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To  THE  Senate  and  House  op  Representatives: 

Id  sabmitting  my  seventh  annaal  message  to  Congress,  in  this  cen- 
tennial year  of  onr  national  existence  as  a  free  and  independent  people, 
it  affords  me  great  pleasnre  to  recur  to  the  adyancement  that  has  been 
made  from  the  time  of  the  colonies,  one  hnndred  years  ago.  We  were 
then  a  people  numbering  only  three  millions.  Now  we  number  more 
than  forty  millions.  Then  industries  were  confined  almost  exclusiTely 
to  the  tillage  of  the  soil.  Now  manufactories  absorb  much  of  the  labor 
of  the  country. 

Onr  liberties  remain  unimpaired;  the  bondmen  have  been  freed  from 
slavery;  we  have  become  possessed  of  the  respect,  if  not  the  friendship, 
of  all  civilized  nations.  Our  progress  has  been  great  in  all  the  arts;  in 
science,  agriculture,  commerce,  navigation,  mining,  mechanics,  law,  med- 
limine,  &c.;  and  in  general  education  the  progress  is  likewise  encour- 
aging. Our  thirteen  States  have  become  thirty-eight,  including  Colo- 
rado, (which  has  taken  the  initiatory  steps  to  become  a  State,)  and  eight 
Territories,  including  the  Indian  Territory  and  Alaska,  and  excluding 
Colorado,  making  a  territory  extending  from  the  Atlantic  to  the  Pacific. 
On  the  south  we  have  extended  to  the  Gulf  of  Mexico,  and  in  the  west 
from  the  Mississippi  to  the  Pacific. 

One  hundred  years  ago  the  cotton-gin,  the  steamship,  the  railroad, 
the  telegraph,  the  reaping,  sewing,  and  modern  printing  machines,  and 
numerous  other  inventions  of  scarcely  less  value  to  our  business  and 
happiness,  were  entirely  unknown. 

In  1776,  manufactories  scarcely  existed  even  in  name  in  all  this  vast 
territory.  In  1870,  more  than  two  millions  of  persons  were  employed  in 
manufactories,  producing  more  than  $2,100,000,000  of  products  in  amount 
annually,  nearly  equal  to  our  national  debt.  From  nearly  the  whole  of 
the  population  of  1776  being  engaged  in  the  one  occupation  of  agricul- 
ture, in  1870  so  numerous  and  diversified  had  become  the  occupation  of 
our  people  that  less  than  six  millions  out  of  more  than  forty  millions 
were  so  engaged.  The  extraordinary  effect  produced  in  oar  country  by 
^  resort  to  diversified  occupations  has  built  a  market  for  the  products 
of  fertile  lands  distant  from  the  seaboard  and  the  markets  of  the  world. 

The  American  system  of  locating  various  and  extensive  manufactories 
next  to  the  plow  and  the  pasture,  and  adding  connecting  railroads  and 
steamboats,  has  produced  in  our  distant  interior  country  a  result  notice- 
able by  the  intelligent  portions  of  all  commercial  nations.  The  ingenuity 
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and  skill  of  American  mechanics  have  been  demonstrated  at  home  and 
abroad  in  a  manner  most  flattering  to  their  pride.  But  for  the  extraor- 
dinary genins  and  ability  of  oar  mechanics,  the  achievements  of  our 
agriculturists,  manufacturers,  and  transporters  throughout  the  country 
would  have  been  impossible  of  attainment. 

The  progress  of  the  miner  has  also  been  great.  Of  coal  our  produc- 
tion was  small ;  now  many  millions  of  tons  are  mined  annually.  So 
with  iron,  which  formed  scarcely  an  appreciable  part  of  our  products 
half  a  century  ago,  we  now  produce  more  than  the  world  consumed  at 
the  beginning  of  our  national  existence.  Lead,  zinc,  and  copper,  from 
being  articles  of  import,  we  may  expect  to  be  large  exporters  of  in  the 
near  future.  The  development  of  gold  and  silver  mines  in  the  United 
States  and  Territories  has  not  only  been  remarkable,  but  has  had  a 
large  influence  upon  the  business  of  all  commercial  nations.  Our  mer- 
chants in  the  last  hundred  years  have  had  a  success  and  have  estab- 
lished a  reputation  for  enterprise,  sagacity,  progress,  and  integrity  un- 
surpassed by  peoples  of  older  nationalities.  This  "  good  name  "  is  not 
confined  to  their  homes,  but  goes  out  upon  every  sea  and  into  every 
port  where  commerce  enters.  With  equal  pride  we  can  point  to  our 
progress  in  all  of  the  learned  professions. 

As  we  are  now  about  to  enter  upon  our  second  centennial — commenc- 
ing our  manhood  as  a  nation — it  is  well  to  look  back  upon  the  past  and 
study  what  will  be  best  to  preserve  and  advance  our  future  greatness* 
From  the  fall  of  Adam  for  his  transgression  to  the  present  day,  no  na- 
tion has  ever  been  free  from  threatened  danger  to  its  prosperity  and 
happiness.  We  should  look  to  the  dangers  threatening  us,  and  remedy 
them  so  far  as  lies  in  our  power.  We  are  a  republic  whereof  one  man 
is  as  good  as  another  before  the  law.  Under  such  a  form  of  govern- 
ment it  is  of  the  greatest  importance  that  all  should  be  possessed  of 
education  and  intelligence  enough  to  cast  a  vote  with  a  right  under- 
standing of  its  meaning.  A  large  association  of  ignorant  men  cannot, 
for  any  considerable  period,  oppose  a  successful  resistance  to  tyranny 
and  oppression  from  the  educated  few,  but  will  inevitably  sink  into 
acquiescence  to  the  will  of  intelligence,  whether  directed  by  the  dema- 
gogue or  by  priestcraft.  Hence  the  education  of  the  masses  becomes 
of  the  first  necessity  for  the  preservation  of  our  institutions.  They 
are  worth  preserving,  because  they  have  secured  the  greatest  go^d  to 
the  greatest  proportion  of  the  population  of  any  form  of  government 
yet  devised.  All  other  forms  of  government  approach  it  just  in  propor- 
tion to  the  general  diffusion  of  education  and  independence  of  thought 
and  action.  As  the  primary  step,  therefore,  to  our  advancement  in  fall 
that  has  marked  our  progress  in  the  past  century,  I  suggest  for  yc\ur 
earnest  consideration,  and  most  earnestly  recommend  it,  that  a  ccV 
stitutional  amendment  be  submitted  to  the  legislatures  of  the  severml 
States  for  ratification,  making  it  the  duty  of  each  of  the  several  Statti 
to  establish  and  forever  maintain  free  public  schools  adequate  to  tlie 
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edocation  of  all  the  children  in  the  radimentary  branches  within  their 
respective  limits,  irrespective  of  sex,  color,  birthplace,  or  religions; 
forbidding  the  teaching  in  said  schools  of  religions,  atheistic,  or  pagan 
tenets ;  and  prohibiting  the  granting  of  any  school-fnnds,  or  school-taxes, 
or  any  part  thereof,  either  by  legislative,  mnnicipal,  or  other  authority, 
for  the  benefit  or  in  aid,  directly  or  indirectly,  of  any  religious  sect  or 
denomination,  or  in  aid  or  for  the  benefit  of  any  other  object  of  any 
nature  or  kind  whatever. 

In  connection  with  this  important  question,  I  would  also  call  your 
attention  to  the  importance  of  correcting  an  evil  that,  if  permitted  to 
continue,  will  probably  lead  to  great  trouble  in  our  land  before  the  close 
of  the  nineteenth  century.  It  is  the  accumulation  of  vast  amounts  of 
untaxed  church-property. 

In  1850, 1  believe,  the  church-property  of  the  United  States  which 
paid  no  tax,  municipal  or  State,  amounted  to  about  $83,000,000.  In 
I860,  the  amount  had  doubled;  in  1875,  it  is  about  $1,000,000,000.  By 
1900,  witbout  check,  it  is  safe  to  say  this  property  will  reach  a  sum  ex- 
ceeding 93,000,000,000.  So  vast  a  sum,  receiving  all  the  protection  and 
benefits  of  government,  without  bearing  its  proportion  of  the  burdens 
and  expenses  of  the  same,  will  not  be  looked  upon  acquiescently  by 
those  who  have  to  pay  the  taxes.  In  a  growing  country,  where  real 
estate  enhances  so  rapidly  with  time  as  in  the  United  States,  there  is 
flcarcely  a  limit  to  the  wealth  that  may  be  acquired  by  corporations, 
religious  or  otherwise,  if  allowed  to  retain  real  estate  without  taxation. 
The  contemplation  of  so  vast  a  property  as  here  alluded  to,  without 
taxation,  may  lead  to  sequestration  without  constitutional  authority  and 
through  blood. 

I  would  suggest  the  taxation  of  all  property  equally,  whether  church 
or  corporation,  exempting  only  the  last  resting-place  of  the  dead,  and, 
lK)S8ibly,  with  proper  restrictions,  church-edifices. 

Our  relations  with  most  of  the  foreign  powers  continue  on  a  satisfac- 
tory and  friendly  footing. 

Increased  intercourse,  the  extension  of  commerce,  and  the  cultivation 
of  mutual  interests  have  steadily  improved  our  relations  with  the  large 
majority  of  the  powers  of  the  world,  rendering  practicable  the  peaceful 
solution  of  questions  which  from  time  to  time  necessarily  arise,  leaving 
few  which  demand  extended  or  particular  notice. 

The  correspondence  of  the  Department  of  State  with  our  diplomatic 
representatives  abroad  is  transmitted  herewith. 

I  am  happy  to  announce  the  passage  of  an  act  by  the  General  Cortes 
of  Portugal,  proclaimed  since  the  adjournment  of  Congress,  for  the  abo- 
lition of  servitude  in  the  Portuguese  colonies.  It  is  to  be  hoped  that 
snch  legislation  may  be  another  step  toward  the  great  consummation  to 
be  reached,  when  no  man  shall  be  permitted,  directly  or  indirectly,  under 
any  guise,  excuse,  or  form  of  law,  to  hold  his  fellow- man  in  bondage, 
lam  of  opinion  also  that  it  is  the  duty  of  the  United  States,  as  contrib- 
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utiDg  toward  that  end,  and  reqaired  by  the  spirit  of  the  age  in  which 
we  live,  to  provide  by  suitable  legislation  that  no  citizen  of  the  United 
States  shall  hold  slaves  as  property  in  any  other  country  or  be  interested 
therein. 

Chili  has  made  reparation  in  the  case  of  the  whale-ship  Good  Betum, 
seized  without  sufficient  cause  upward  of  forty  years  ago.  Though  she 
had  hitherto  denied  her  accountability,  the  denial  was  never  acquiesced 
in  by  this  Government,  and  the  justice  of  the  claim  has  been  so  earnestly 
contended  for  that  it  has  been  gratifying  that  she  should  have  at  last 
acknowledged  it. 

The  arbitrator  in  the  case  of  the  United  States  steamer  Montijo,  for 
the  seizure  and  detention  of  which  the  Goveriiment  of  the  United  States 
of  Colombia  was  held  accountable,  has  decided  in  favor  of  the  claim. 
This  decision  has  settled  a  question  which  had  been  pending  for  several 
years,  and  which,  while  it  continued  open,  might  more  or  less  disturb 
the  good  understanding  which  it  is  desirable  should  be  maintained 
between  the  two  republics. 

A  reciprocity  treaty  with  the  King  of  the  Hawaiian  Islands  was  con- 
cluded some  months  since.  As  it  contains  a  stipulation  that  it  shall  not 
take  eflfect  until  Congress  shall  enact  the  proper  legislation  for  that 
purpose,  copies  of  the  instrument  are  herewith  submitted,  in  order  that, 
if  such  should  be  the  pleasure  of  Congress,  the  necessary  legislation 
upon  the  subject  may  be  adopted. 

In  March  last  an  arrangement  was  made,  through  Mr.  Cushing,  our 
minister  in  Madrid,  with  the  Spanish  government,  for  the  payment  by 
the  latter  to  the  United  States  of  the  sum  of  eighty  thousand  dollars  in 
coin,  for  the  purpose  of  the  relief  of  the  families  or  persons  of  the  ship's 
company  and  certain  passengers  of  the  Virginius.  This  sum  was  to 
have  been  paid  in  three  installments  at  two  months  each.  It  is  due  to 
the  Spanish  government  that  I  should  state  that  the  payments  were 
fully  and  spontaneously  anticipated  by  that  government,  and  that  the 
whole  amount  was  paid  within  but  a  few  days  more  than  two  months 
from  the  date  of  the  agreement,  a  copy  of  which  is  herewith  transmitted. 
In  pursuance  of  the  terms  of  the  adjustment  I  have  directed  the  dis- 
tribution of  the  amount  among  the  parties  entitled  thereto,  including 
the  ship's  company  and  such  of  the  passengers  as  were  American  citi-. 
zens.  Payments  are  made  accordingly,  on  the  application  by  the  parties 
entitled  thereto. 

The  past  year  has  furnished  no  evidence  of  an  approaching  termina- 
tion of  the  ruinous  conflict  which  has  been  raging  for  seven  years  in 
the  neighboring  island  of  Cuba.  The  same  disregard  of  the  laws  of 
civilized  warfare  and  of  the  just  demands  of  humanity  which  has  here- 
tofore called  forth  expressions  of  condemnation  from  the  nations  of 
Christendom  has  continued  to  blacken  the  sad  scene.  Desolation, 
ruin,  and  pillage  are  pervading  the  rich  fields  of  one  of  the  most  fertile 
and  productive  regions  of  the  earth,  and  the  incendiaries'  torch,  firing 
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plantations  and  valuable  factories  and  baildings,  is  the  agent  marking 
the  alternate  advance  or  retreat  of  contending  parties. 

The  protracted  continaance  of  this  strife  seriously  affects  the  inter- 
ests of  all  commercial  nations,  but  those  of  the  United  States  more 
than  others,  by  reason  of  close  proximity,  its  larger  trade  and  inter- 
course with  Cuba,  and  the  frequent  and  intimate  personal  and  social 
relations  which  have  grown  up  between  its  citizens  and  those  of  the 
island.  Moreover,  the  property  of  our  citizens  in  Cuba  is  large,  and  is 
rendered  insecure  and  depreciated  in  value  and  in  capacity  of  produc- 
tion by  the  continuance  of  the  strife  and  the  unnatural  mode  of  its  con- 
duct. The  same  is  true,  differing  only  in  degree,  with  respect  to  the  in- 
terests and  people  of  other  nations ;  and  the  absence  of  any  reasonable 
assurance  of  a  near  termination  of  the  conflict  must,  of  necessity,  soon 
compel  the  states  thus  suffering  to  consider  what  the  interests  of  their 
own  people  and  their  duty  toward  themselves  may  demand. 

I  have  hoped  that  Spain  would  be  enabled  to  establish  peace  in  her 
colony,  to  afford  security  to  the  property  and  the  interests  of  our  citi- 
zens, and  allow  legitimate  scope  to  trade  and  commerce  and  the  natural 
productions  of  the  island.  Because  of  this  hope,  and  from  an  extreme 
reluctance  to  interfere  in  the  most  remote  manner  in  the  affairs  of 
another  and  a  friendly  nation,  especially  of  one  whose  sympathy  and 
friendship  in  the  struggling  infancy  of  our  own  existence  must  ever  be 
remembered  with  gratitude,  I  have  patiently  and  anxiously  waited 
the  progress  of  events.  Our  own  civil  conflict  is  too  recent  for  us 
not  to  consider  the  difficulties  which  surround  a  government  distracted 
by  a  dynastic  rebellion  at  home,  at  the  same  time  that  it  has  to  cope 
with  a  separate  insurrection  in  a  distant  colony.  But  whatever  causes 
may  [have  produced  the  situation  which  so  grievously  affects  our 
interests,  it  exists,  with  all  its  attendant  evils  operating  directly  upon 
this  country  and  its  people.  Thus  far  all  the  efforts  of  Spain  have 
proved  abortive,  and  time  has  marked  no  improvement  in  the  situation. 
The  armed  bands  of  either  side  now  occupy  nearly  the  same  ground 
as  in  the  past,  with  the  difference,  from  time  to  time,  of  more  lives 
sacrificed,  more  property  destroyed,  and  wider  extents  of  fertile  and 
productive  fields  and  more  and  more  of  valuable  property  constantly 
wantonly  sacrificed  to  the  incendiaries'  torch. 

In  contests  of  this  nature,  where  a  considerable  body  of  people,  who 
have  attempted  to  free  themselves  of  the  control  of  the  superior  gov- 
^nment,  have  reached  such  point  in  occupation  of  territory,  in  power, 
and  in  general  organization  as  to  constitute  in  fact  a  body  politic,  hav- 
ing a  government  in  substance  as  well  as  in  name,  possessed  of  the 
elements  of  stability,  and  equipped  with  the  machinery  for  the  admin- 
istration of  internal  policy  and  the  execution  of  its  laws,  prepared  and 
able  to  administer  justice  at  home,  as  well  as  in  its  dealings  with  other 
powers,  it  is  within  the  province  of  those  other  powers  to  recognize  its 
existence  as  a  new  and  independent  nation.    In  such  cases  other  nations 
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simply  deal  T^ith  an  actaally  existing  condition  of  things,  and  recognize 
as  one  of  the  powers  of  the  earth  that  body  politic  which,  possessing 
the  necessary  elements,  has,  in  fact,  become  a  new  power.  In  a  word, 
the  creation  of  a  new  state  is  a  fact. 

To  establish  the  condition  of  things  essential  to  the  recognition  of  this 
fact,  there  mnst  be  a  people  occupying  a  known  territory,  united  under 
some  known  and  defined  form  of  government,  acknowledged  by  those 
subject  thereto,  in  which  the  functions  of  government  are  adminis- 
tered by  usual  methods,  competent  to  mete  out  justice  to  citizens  and 
strangers,  to  afford  remedies  for  public  and  for  private  wrongs,  and 
able  to  assume  the  correlative  international  obligations,  and  capable  of 
performing  the  corresponding  international  duties  resulting  from  its 
acquisition  of  the  rights  of  sovereignty.  A  power  should  exist  complete 
in  its  organization,  ready  to  take  and  able  to  maintain  its  place  among 
the  nations  of  the  earth. 

While  conscious  that  the  insurrection  in  Cuba  has  shown  a  strength 
and  endurance  which  make  it  at  least  doubtful  whether  it  be  in  the 
power  of  Spain  to  subdue  it,  it  seems  unquestionable  that  no  such  civil 
organization  exists  which  may  be  recognized  as  an  independent  gov- 
ernment capable  of  performing  its  international  obligations  and  entitled 
to  be  treated  as  one  of  the  powers  of  the  earth.  A  recognition  under 
such  circumstances  would  be  inconsistent  with  the  facts,  and  would 
compel  the  power  granting  it  soon  to  support  by  force  the  government 
to  which  it  had  really  given  its  only  claim  of  existence.  In  my  judg- 
ment, the  United  States  should  adhere  to  the  policy  and  the  principles 
which  have  heretofore  been  its  sure  and  safe  guides  in  like  contests 
between  revolted  colonies  and  their  mother  country,  and,  acting  only 
upon  the  clearest  evidence,  should  avoid  any  possibility  of  suspicion  or 
of  imputation. 

A  recognition  of  the  independence  of  Cuba  being,  in  my  opinion,  im- 
practicable and  indefensible,  the  question  which  next  presents  itself  is 
that  of  the  recognition  of  belligerent  rights  in  the  parties  to  the  contest. 

In  a  former  message  to  Congress  I  had  occasion  to  consider  this  ques- 
tion, and  reached  the  conclusion  that  the  conflict  in  Cuba,  dreadful  and 
devastating  as  were  its  incidents,  did  not  rise  to  the  featful  dignity  of 
war.  Kegarding  it  now,  after  this  lapse  of  time,  I  am  unable  to  see 
that  any  notable  success,  or  any  marked  or  real  advance  on  the  part  of 
the  insurgents,  has  essentially  changed  the  character  of  the  contest.  It 
has  acquired  greater  age,  but  not  greater  or  more  formidable  propor- 
tions. It  is  possible  that  the  acts  of  foreign  powers,  and  even  acts  of 
Spain  herself,  of  this  very  nature,  might  be  pointed  to  in  defense  of  such 
recognition.  But  now,  as  in  its  past  history,  the  United  States  should 
carefully  avoid  the  false  lights  which  might  lead  it  into  the  mazes  of 
doubtful  law  and  of  questionable  propriety,  and  adhere  rigidly  and 
sternly  to  the  rule,  which  has  been  its  guide,  of  doing  only  that 
which  is  right  and  honest  and  of  good  report.    The  question  of  accord- 
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ing  or  of  withholdiDg  rights  of  belligerency  must  be  judged,  in  every 
case,*  in  view  of  the  particular  attending  facts.  Unless  justified  by 
necessity,  it  is  always,  and  justly,  regarded  as  an  unfriendly  act,  and 
a  gratuitous  demonstration  of  moral  support  to  the  rebellion.  It  is 
necessary,  and  it  is  required,  when  the  interests  and  rights  of  another 
government  or  of  its  people  are  so  far  affected  by  a  pending  civil  con- 
flict as  to  require  a  definition  of  its  relations  to  the  parties  thereto. 
But  this  conflict  must  be  one  which  will  be  recognized  in  the  sense  of 
international  law  as  war.  Belligerence,  too,  is  a  fact.  The  mere  exist- 
ence of  contending  armed  bodies,  and  their  occasional  conflicts,  do  not 
constitute  war  in  the  sense  referred  to.  Applying  to  jthe  existing  con- 
dition of  affairs  in  Cuba  the  tests  recognized  by  publicists  and  writers 
on  international  law,  and  which  have  been  observed  by  nations  of  dig- 
nity, honesty,  and  power,  when  free  from  sensitive  or  selfish  and  un- 
worthy motives,  I  fail  to  find  in  the  insurrection  the  existence  of  such 
a  substantial  political  organization,  real,  palpable,  and  manifest  to  the 
world,  having  the  forms  and  capable  of  the  ordinary  functions  of  gov- 
ernment toward  its  own  i>eople  and  to  other  states,  with  courts  for  the 
administration  of  justice,  with  a  local  habitation,  possessing  such  organ- 
ization of  force,  such  material,  such  occupation  of  territory,  as  to  take 
the  contest  out  of  the  category  of  a  mere  rebellious  insurrection,  or 
occasional  skirmishes,  and  place  it  on  the  terrible  footing  of  war, 
to  which  a  recognition  of  belligerency  would  aim  to  elevate  it.  The 
contest,  moreover,  is  solely  on  laud ;  the  insurrection  has  not  pos- 
sessed itself  of  a  single  sea-port  whence  it  may  send  forth  its  flng, 
nor  has  it  any  means  of  communication  with  foreign  powers  ex- 
cept through  the  military  lines  of  its  adversaries.  No  apprehension 
of  any  of  those  sudden  and  difficult  complications  which  a  war  upon 
the  ocean  is  apt  to  precipitate  upon  the  vessels,  both  commercial 
and  national,  and  upon  the  consular  officers  of  other  powers,  calls  for 
the  definition  of  their  relations  to  the  parties  to  the  contest.  Con- 
sidered as  a  question  of  expediency,  I  regard  the  accordance  of  bel- 
ligerent rights  still  to  be  as  unwise  and  premature,  as  I  regard  it  to  be, 
at  present,  indefensible  as  a  measure  of  right.  Such  recognition  entails 
upon  the  country  according  the  rights  which  flow  from  it  difficult  and 
complicated  duties,  and  requires  the  exaction  from  the  contending  par- 
ties of  the  strict  observance  of  their  rights  and  obligations.  It  confers 
the  right  of  search  upon  the  high  seas  by  vessels  of  both  parties ;  it 
would  subject  the  carrying  of  arms  and  munitions  of  war,  which  now 
may  be  transported  freely  and  without  interruption  in  the  vessels  of  the 
United  States,  to  detention  and  to  possible  seizure ;  it  would  give  rise 
to  countless  vexatious  questions,  would  release  the  parent  govern- 
ment from  responsibility  for  acts  done  by  the  insurgents,  and  would 
invest  Spain  with  the  right  to  exercise  the  supervision  recognized 
by  our  treaty  of  1795  over  onr  commerce  on  the  high  seas,  a  very  large 
«I>art  of  which,  in  its  traffic  between  the  Atlantic  and  the  Gulf  States, 
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and  between  all  of  them  and  the  States  on  the  Pacific,  passes  throngh 
the  waters  which  wash  the  shores  of  Cuba.  The  exercise  of  this  super- 
vision could  scarce  fail  to  lead,  if  not  to  abuses,  certainly  to  collisions 
perilous  to  the  peaceful  relations  of  the  two  states.  There  can  be  little 
doubt  to  what  result  such  supervision  would  before  long  draw  this 
nation.  It  would  be  unworthy  of  the  United  States  to  inaugurate  the 
possibilities  of  such  result,  by  measures  of  questionable  right  or  expe- 
diency, or  by  any  indirection.  Apart  from  any  question  of  theoretical 
right,  I  am  satisfied  that,  while  the  accordance  of  belligerent  rights  to  the 
insurgents  in  Cuba  might  give  them  a  hope  and  an  inducement  to  pro- 
tract the  struggle,  it  would  be  but  a  delusive  hope,  and  would  not 
remove  the  evils  which  this  Government  and  its  people  are  experienc- 
ing, but  would  draw  the  United  States  into  complications  which  it  has 
waited  long  and  already  suffered  much  to  avoid.  The  recognition  of 
independence,  or  of  belligerency,  being  thus,  in  my  judgment,  equally 
inadmissible,  it  remains  to  consider  what  course  shall  be  adopted  should 
the  conflict  not  soon  be  brought  to  an  end  by  acts  of  the  parties  them- 
selves, and  should  the  evils  which  result  therefrom,  affecting  all  nations, 
and  particularly  the  United  States,  continue. 

In  such  event,  I  am  of  opinion  that  other  nations  will  be  compelled  to 
assume  the  responsibility  which  devolves  upon  them,  and  to  seriously 
consider  the  only  remaining  measures  possible,  mediation  and  interven- 
tion. Owing,  perhaps,  to  the  large  expanse  of  water  separating  the 
island  from  the  peninsula,  the  want  of  harmony  and  of  personal  sym- 
pathy between  the  inhabitants  of  the  colony  and  those  sent  thither  to 
rule  them,  and  want  of  adaptation  of  the  ancient  colonial  system  of 
Europe  to  the  present  times  and  to  the  ideas  which  the  events  of  the 
past  century  have  developed,  the  contending  parties  appear  to  have 
within  themselves  no  depository  of  common  confidence,  to  suggest 
wisdom  when  passion  and  excitement  have  their  sway,  and  to  assume 
the  part  of  peace-maker.  In  this  view,  in  the  earlier  days  of  the 
contest  the  good  offices  of  the  United  States  as  a  mediator  were 
tendered  in  good  faith,  without  any  selfish  purpose,  in  the  interest 
of  humanity  and  in  sincere  friendship  for  both  parties,  but  were  at 
the  time  declined  by  Spain,  with  the  declaration,  nevertheless,  that 
at  a  future  time  they  would  be  indispensable.  Ko  intimation  has 
been  received  that  in  the  opinidh  of  Spain  that  time  has  been  reached. 
And  yet  the  strife  continues  with  all  its  dread  horrors  and  all  its 
injuries  to  the  interests  of  the  United  States  and  of  other  nations. 
Each  party  seems  quite  capable  of  working  great  injury  and  damage 
to  the  other,  as  well  as  to  all  the  relations  and  interests  dependent  on 
the  existence  of  peace  in  the  island ;  but  they  seem  incapable  of  reach- 
ing any  adjustment,  and  both  have  thus  far  failed  of  achieving  any  suc- 
cess whereby  one  party  shall  possess  and  control  the  island  to  the  ex- 
clusion of  the  other.  Under  these  circumstances,  the  agency  of  others, 
either  by  mediation  or  by  intervention,  seems  to  be  the  only  alternative 
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which  most,  sooner  or  later,  be  invoked  for  the  termination  of  the  strife. 
At  the  same  time,  while  thus  impressed,  I  do  not  at  this  time  recom- 
mend the  adoption  of  any  measure  of  intervention.  I  shall  be  ready  at 
all  times,  and  as  the  equal  friend  of  both  parties,  to  respond  to  a  sug- 
gestion that  the  good  oflSces  of  the  United  States  will  be  acceptable  to 
aid  in  bringing  about  a  peace  honorable  to  both.  It  is  due  to  Spain,  so 
far  as  this  Government  is  concerned,  that  the  agency  of  a  third  power, 
to  which  I  have  adverted,  shall  be  adopted  only  as  a  last  expedient. 
Had  it  been  the  desire  of  the  United  States  to  interfere  in  the  affairs  of 
Cuba,  repeated  opportunities  for  so  doing  have  been  presented  within 
the  last  few  years ;  but  we  have  remained  passive,  and  have  performed 
our  whole  duty  and  all  international  obligations  to  Spain  with  friend- 
ship, fairness,  and  fidelity,  and  with  a  spirit  of  patience  and  forbearance 
which  negatives  every  possible  suggestion  of  desire  to  interfere  or  to 
add  to  the  difficulties  with  which  she  has  been  surrounded. 

The  government  of  Spain  has  recently  submitted  to  our  minister  at 
Madrid  certain  proposals  which  it  is  hoped  may  be  found  to  be  the 
basis,  if  not  the  actual  submission,  of  terms  to  meet  the  requirements  of 
the  particular  griefs  of  which  this  Govemmenlj  has  felt  itself  entitled  to 
complain.  These  proposals  have  not  yet  reached  me  in  their  full  text. 
On  their  arrival  they  will  be  taken  into  careful  examination,  and  may,  I 
hope,  lead  to  a  satisfactory  adjustment  of  the  questious  to  which  they 
refer,  and  remove  the  possibility  of  future  occurrences,  such  as  have  given 
rise  to  our  just  complaints. 

It  is  understood  also  that  renewed  efforts  are  being  made  to  introduce 
reforms  in  the  internal  administration  of  the  island.  Persuaded,  how- 
ever, that  a  proper  regard  for  the  interests  of  the  United  States  and  of 
its  citizens  entitle  it  to  relief  from  the  strain  to  which  it  has  been  sub- 
jected by  the  difficulties  of  the  questions,  and  the  wrongs  and  losses 
which  arise  from  the  contest  in  Cuba,  and  that  the  interests  of  humanity 
itself  demand  the  cessation  of  the  strife  before  the  whole  island  shall  be 
laid  waste  and  larger  sacrifices  of  life  be  made,  I  shall  feel  it  my  duty^ 
should  my  hopes  of  a  satisfactory  adjustment  and  of  the  early  restoration 
of  peace  and  the  removal  of  future  causes  of  complaint  be,  unhappily, 
disappointed,  to  make  a  further  communication  to  Congress  at  some 
period  not  far  remote,  and  during  the  present  session,  recommending 
what  may  then  seem  to  me  to  be  necessary. 

The  Free  Zone,  so  called,  several  years  since  established  by  the  Mex- 
ican government  in  certain  of  the  States  of  that  republic  adjacent  to 
our  frontier,  remains  in  full  operation.  It  has  always  been  materially 
injurious  to  honest  traffic,  for  it  operates  as  an  incentive  to  trades  in 
Mexico  to  supply  without  customs-charges  the  wants  of  inhabitants  on 
this  side  the  line,  and  prevents  the  same  wants  from  being  supplied  by 
merchants  of  the  United  States,  thereby,  to  a  considerable  extent, 
defrauding  our  revenue  and  checking  honest  commercial  enterprise. 
Depredations  by  armed  bands  from  Mexico  on  the  people  of  Texas 
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near  the  frontier  continue.  Though  the  main  object  of  these  incursions 
is  robbery,  they  frequently  result  in  the  murder  of  unarmed  and  peace- 
ably-disposed persons;  and  in  some  instances  even  the  United  States 
post-offices  and  mail-communications  have  been  attacked.  Kenewed 
remonstrances  upon  this  subject  have  been  addressed  to  the  Mexican 
government,  but  without  much  apparent  eflfect.  The  military  force 
of  this  Government  disposable  for  service  in  that  quarter  is  quite 
inadequate  to  effectually  guard  the  line,  even  at  those  points  where 
the  incursions  are  usually  made.  An  experiment  of  an  armed  ves- 
sel on  the  Bio  Grande  for  that  purpose  is  on  trial,  and  it  is  hoped 
that,  if  not  thwarted  by  the  shallowness  of  the  river  and  other  natu- 
ral obstacles,  it  may  materially  contribute  to  the  protection  of  the 
herdsmen  of  Texas. 

The  proceedings  of  the  joint  commission  under  the  convention 
between  the  United  States  and  Mexico  of  the  4.th  of  July,  1868,  on  the 
subject  of  claims,  will  soon  be  brought  to  a  close.  The  result  of  those 
proceedings  will  then  be  communicated  to  Congress. 

I  am  happy  to  announce  that  the  government  of  Venezuela  has,  upon 
further  consideration,  practically  abandoned  its  objection  to  pay  to  the 
United  States  that  share  of  its  revenue  which  some  years  since  it  allotted 
toward  the  extinguishment  of  the  claims  of  foreigners  generally.  In 
thus  reconsidering  its  determination  that  government  has  shown  a  just 
sense  of  self-respect  which  cannot  fail  to  reflect  credit  upon  it  in  the 
eyes  of  all  disinterested  persons  elsewhere.  It  is  to  be  regretted,  how- 
ever, that  its  payments  on  account  of  claims  of  citizens  of  the  United 
States  are  still  so  meager  in  amount,  and  that  the  stipulations  of  the 
treaty  in  regard  to  the  sums  to  be  paid  and  the  periods  when  those  pay- 
ments were  to  take  place  should  have  been  so  signally  disregarded. 

Since  my  last  annual  message  the  exchange  has  been  made  of  the 
ratification  of  a  treaty  of  commerce  and  navigation  with  Belgium,  and 
of  conventions  with  the  Mexican  Kepublic  for  the  further  extension  of 
the  joint  commission  respecting  claims;  with  the  Hawaiian  Islands 
for  commercial  reciprocity,  and  with  the  Ottoman  Empire  for  extradi- 
tion 5  all  of  which  have  been  duly  proclaimed. 

The  Court  of  Commissioners  of  Alabama  Claims  has  prosecuted  its 
important  duties  very  assiduously  and  very  satisfactorily.  It  convened 
and  was  organized  on  the  22d  day  of  July,  1874,  and,  by  the  terms  of 
the  act  under  which  it  was  created,  was  to  exist  for  one  ^ear  from  that 
date.  The  act  provided,  however,  that  should  it  be  found  impracticable 
to  complete  the  work  of  the  court  before  the  expiration  of  the  year^ 
the  President  might,  by  proclamation,  extend  the  time  of  its  duration 
to  a  period  not  more  than  six  months  beyond  the  expiration  of  the 
one  year. 

Having  received  satisfactory  evidence  that  it  would  be  impracticable 
to  complete  the  work  within  the  time  originally  fixed,  I  issued  a  procla- 
mation (a  copy  of  which  is  presented  herewith)  extending  the  time  of 
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daration  of  the  coart  for  a  period  of  six  months  from  and  after  the 
22d  day  of  July  last. 

A  report  made  through  the  clerk  of  the  court  (communicated  here- 
with) 8l\ows  the  condition  of  the  calendar  on  the  1st  of  November  last^ 
and  the  large  amount  of  work  which  has  been  accomplished.  Thirteen 
hundred  and  eighty-two  claims  have  been  presented,  of  which  six  hun- 
dred and  eighty-two  had  been  disposed  of  at  the  date  of  the  report.  I 
am  informed  that  one  hundred  and  seventy  cases  were  decided  during 
the  month  of  November.  Arguments  are  being  made  and  decisions 
given  in  the  remaining  cases  with  all  the  dispatch  consistent  with  the 
proper  consideration  of  the  questions  submitted.  Many  of  these  claims 
are  in  behalf  of  mariners,  or  depend  on  the  evidence  of  mariners,  whose 
absence  has  delayed  the  taking  or  the  return  of  the  necessary  evidence. 

It  is  represented  to  me  that  it  will  be  impracticable  for  the  court  to 
finally  dispose  of  all  the  cases  before  it  within  the  present  limit  of  its 
duration.  Justice  to  the  parties  claimant,  who  have  been  at  large 
expense  in  preparing  their  claims  and  obtaining  the  evidence  in  their 
support,  suggests  a  short  extension,  to  enable  the  court  to  dispose  of  all 
of  the  claims  which  have  been  presented. 

I  recommend  the  legislation  which  may  be  deemed  proper  to  enable 
the  court  to  complete  the  work  before  it. 

I  recommend  that  some  suitable  provision  be  made,  by  the  creation  of 
a  special  court  or  by  conferring  the  necessary  jurisdiction  upon  some 
appropriate  tribunal,  for  the  consideration  and  determination  of  the 
claims  of  aliens  against  the  Government  of  the  United  States  which 
have  arisen  within  some  reasonable  limitation  of  time,  or  which  may 
hereafter  arise,  excluding  all  claims  barred  by  treaty-provisions  or  other- 
wise. It  has  been  found  impossible  to  give  proper  consideration  to 
these  claims  by  the  Executive  Departments  of  the  Government.  Such 
a  tribunal  would  afford  an  opportunity  to  aliens  other  than  British  sub- 
jects to  present  their  claims  on  account  of  acts  committed  against  their 
persons  or  property  during  the  rebellion,  as  also  to  those  subjects  of 
Great  Britain  whose  claims,  having  arisen  subsequent  to  the  9th  day  of 
Apiil,  1865,  could  not  be  presented  to  the  late  commission  organized 
pursuant  to  the  provisions  of  the  treaty  of  Washington. 

The  electric  telegraph  has  become  an  essential  and  indispensable 
agent  in  the  transmission  of  business  and  social  messages.  Its  opera- 
tion on  land,  and  within  the  limit  of  particular  States,  is  necessarily 
under  the  control  of  the  jurisdiction  within  which  it  operates.  The  lines 
on  the  high  seas,  however,  are  not  subject  to  the  particular  control  of 
anyone  government. 

In  1869,  a  concession  was  granted  by  the  French  government  to  a  com- 
pany which  proposed  to  lay  a  cable  from  the  shores  of  France  to  the  United 
States.  At  that  time  there  was  a  telegraphic  connection  between  the 
United  States  and  the  continent  of  Europe,  (through  the  possessions  of 
Great  Britain  ateitherend  of  the  line,)  under  the  control  of  an  association 
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which  had,  at  large  oatlay  of  capital  and  at  great  risk,  demonstrated  the 
practicability  of  maintaining  snch  means  of  coramnnication.  The  cost 
of  correspondence  by  this  agency  was  great,  possibly  not  too  large  at 
the  time  for  a  proper  remuneration  for  so  hazardous  and  so  costly  an 
enterprise.  It  was,  however,  a  heavy  charge  upon  a  means  of  commu- 
nication which  the  progress  in  the  social  and  commercial  intercourse  of 
the  world  found  to  be  a  necessity,  and  the  obtaining  of  this  French 
concession  showed  that  other  capital  than  that  already  invested  was 
ready  to  enter  into  competition,  with  assurance  of  adequate  return 
for  their  outlay.  Impressed  with  the  conviction  that  the  interests,  not 
only  of  the  people  of  the  United  States,  but  of  the  world  at  large, 
demanded,  or  would  demand,  the  multiplication  of  such  means  of 
communication  between  separated  continents,  I  was  desirous  that  the 
proposed  connection  should  be  made ;  but  certain  provisions  of  this 
concession  were  deemed  by  me  to  be  objectionable,  particularly  one 
which  gave  for  a  long  term  of  years  the  exclusive  right  of  telegraphic 
communication  by  submarine  cable  between  the  shores  of  France 
and  the  United  States.  I  could  not  concede  that  any  power  should 
claim  the  right  to  land  a  cable  on  the  shores  of  the  United  States,  and 
at  the  same  time  deny  to  the  United  States,  or  to  its  citizens  or 
grantees,  an  equal  right  to  land  a  cable  on  its  shores.  The  right  to  con- 
trol the  conditions  for  the  laying  of  a  cable  within  the  jurisdictional 
waters  of  the  United  States,  to  connect  our  shores  with  those  of  any 
foreign  state,  pertains  exclusively  to  the  Government  of  the  United 
States,  under  snch  limitations  and  conditions  as  Congress  may  impose. 
In  the  absence  of  legislation  by  Congress,  I  was  unwilling,  on  the  one 
hand,  to  yield  to  a  foreign  state  the  right  to  say  that  its  grantees  might 
land  on  our  shores,  while  it  denied  a  similar  right  to  our  people  to  land  on 
its  shores;  and,  on  the  other  hand,  I  was, reluctant  to  deny  to  the  great 
interests  of  the  world  and  of  civilization  the  facilities  of  such  communi- 
cation as  were  proposed.  I  therefore  withheld  any  resistance  to  the  land- 
ing of  the  cable  on  condition  that  the  offensive  monopoly  feature  of  the 
concession  be  abandoned,  and  that  the  right  of  any  cable  which  may  be 
established  by  authority  of  this  Government  to  land  upon  French  terri- 
tory, and  to  connect  with  French  land-lines,  and  enjoy  all  the  necessary 
facilities  or  privileges  incident  to  the  use  thereof  upon  as  favorable  terms 
as  any  other  company,  be  conceded.  As  the  result  thereof  the  com- 
pany in  question  renounced  the  exclusive  privilege,  and  the  representa- 
tive of  France  was  informed  that,  understanding  this  relinquishment  to 
be  construed  as  granting  the  entire  reciprocity  and  equal  facilities  which 
had  been  demanded,  the  opposition  to  the  landing  of  the  cable  was  with- 
drawn. The  cable,  under  this  French  concession,  was  landed  in  the 
month  of  July,  1869,  and  has  been  an  efficient  and  valuable  agent  of 
communication  between  this  country  and  the  other  continent.  It  soon 
passed  under  the  control,  however,  of  those  who  had  the  management  of 
the  cable  connecting  Great  Britain  with  this  continent,  and  thus  what- 
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ever  benefit  to  the  public  might  have  ensued  from  competition  between 
the  two  lines  was  lost,  leaving  only  the  greater  fiEicilities  of  an  additional 
line,  and  the  additional  security  in  case  of  accident  to  one  of  them.  But 
these  increased  facilities  and  this  additional  security,  together  with 
the  control  of  the  combined  capital  of  the  two  companies,  gave  also 
greater  power  to  prevent  the  future  construction  of  other  lines,  and 
to  limit  the  control  of  telegraphic  communication  between  the  two  con- 
tinents to  those  possessing  the  lines  already  laid.  Within  a  few  months 
past  a  cable  has  been  laid,  known  as  the  United  States  Direct  Cable 
Company,  connecting  the  United  States  directly  with  Great  Britain. 
As  soon  as  this  cable  was  reported  to  be  laid  and  in  working  order,  the 
rates  of  the  then  existing  consolidated  companies  were  greatly  reduced. 
Soon,  however,  a  break  was  announced  in  this  new  cable,  and  immedi- 
ately the  rates  of  the  other  line,  which  had  been  reduced,  were  again 
raised.  This  cable  being  now  repaired,  the  rates  appear  not  to  be 
reduced  by  either  line  from  those  formerly  charged  by  the  consolidated 
ocmpanies. 

There  is  reason  to  believe  that  large  amounts  of  capital,  both  at  home 
and  abroad,  are  ready  to  seek  profitable  investment  in  the  advancement 
of  this  useful  and  most  civilizing  means  of  intercourse  and  correspond- 
ence. They  await,  however,  the  assurance  of  the  means  and  conditions 
on  which  they  may  safely  be  made  tributary  to  the  general  good. 

As  these  cable  telegraph  lines  connect  separate  states,  there  are  ques- 
tions as  to  their  organization  and  control,  which  probably  can  be  best? 
if  not  solely,  settled  by  conventions  between  the  respective  states.  In 
the  absence,  however,  of  international  conventions  on  the  subject,  muni- 
cipal legislation  may  secure  many  points  which  appear  to  me  important, 
if  not  indispensable  for  the  protection  of  the  public  against  the  extor- 
tions which  may  result  from  a  monopoly  of  the  right  of  operating  cable- 
telegrams,  or  from  a  combination  between  several  lines : 

I.  No  line  should  be  allowed  to  land  on  the  shores  of  the  United  States 
nnder  the  concession  firom  another  power,  which  does  not  admit  the 
right  of  any  other  line  or  lines,  formed  in  the  United  States,  to  land  and 
freely  connect  with  and  operate  through  its  land-lines. 

II.  'So  line  should  be  allowed  to  land  on  the  shores  of  the  United 
States  which  is  not  by  treaty-stipulation  with  the  government  from 
whose  shores  it  proceeds,  or  by  prohibition  in  its  charter,  or  otherwise 
to  the  satisfaction  of  this  Government,  prohibited  from  consolidating  or 
amalgamating  with  any  other  cable  telegraph  line,  or  combining  there- 
with for  the  purpose  of  regulating  and  maintaining  the  cost  of  tele- 
graphing. 

III.  All  lines  should  be  bound  to  give  precedence  in  the  transmission 
of  the  official  messages  of  the  governments  of  the  two  countries  between 
which  it  may  be  laid. 

IV.  A  power  should  be  reserved  to  the  two  governments,  either  con- 
jointly or  to  each,  as  regards  the  messages  dispatched  from  its  shores. 
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to  fix  a  limit  to  the  charges  to  be  demaaded  for  the  traDsmission  of  mes- 
sages. 

I  present  this  subject  to  the  earliest  consideration  of  Congress. 

In  the  mean  time,  and  anless  Congress  otherwise  direct,  I  shall  not 
oppose  the  landing  of  any  telegraphic  cable  which  complies  with  and  as- 
sents to  the  points  above  enumerated,  but  will  feel  it  my  duty  to  prevent 
the  landing  of  any  which  does  not  conform  to  the  first  and  second 
points  as  stated,  and  which  will  not  stipulate  to  concede  to  this  Govern- 
ment the  precedence  in  the  transmission  of  its  official  messages,  and 
will  not  enter  into  a  satisfactory  arrangement  with  regard  to  its  charges. 

Among  the  pressing  and  important  subjects  to  which,  in  my  opinion, 
the  attention  of  Congress  should  be  directed  are  those  relating  to 
fraudulent  naturalization  and  expatriation. 

The  United  States,  with  great  liberality,  offers  its  citizenship  to  all 
who  in  good  faith  comply  with  the  requirements  of  law.    These  require- 
ments are  as  simple  and  upon  as  favorable  terms  to  the  emigrant  as 
the  high  privilege  to  which  he  is  admitted  can  or  should  permit.    I  do 
not  propose  any  additional  requirements  to  those  which  the  law  now 
demands.    But  the  very  simplicity  and  the  want  of  unnecessary  formal- 
ity in  our  law  have   made  fraudulent  naturalization  not  infrequent, 
to  the  discredit  and  injury  of  all  honest  citizens,  whether  native  or  nat- 
uralized.   Cases  of  this  character  are  continually  being  brought  to  the 
notice  of  the  Government  by  our  representatives  abroad,  and  also  those 
of  persons  resident  in  other  countries,  most  frequently  those  who,  if 
they  have  remained  in  this  country  long  enough  to  entitle  them  to 
become  naturalized,  have  generally  not  much  overpassed  that  period, 
and  have  returned  to  the  country  of  their  origin,  where  they  reside, 
avoiding  all  duties  to  the  United  States  by  their  absence,  and  claim, 
ing  to  be  exempt  from  all  duties  to  the  country  of  their  nativity 
and  of  their  residence  by  reason  of  their  alleged  naturalization.     It 
is  due  to  this  Government  itself  and  to  the  great  mass  of  the  nat- 
uralized citizens  who  entirely,  both  in  name  and  in  fact,  become  citi- 
zens of  the  United  States,  that  the  high   privilege  of  citizenship  of 
the  United  States  should  not  be  held  by  fraud  or  in  derogation  of 
the  laws  and  of  the  good  name  of  every  honest  citizen.     On  many 
occasions  it  has  been  brought  to  the  knowledge  of  the  Government 
that  certificates  of  naturalization  are  held,  and  protection  or   inter- 
ference claimed,  by  parties  who  admit  that  not  only  they  were   not 
within  the  United  States  at  the  time  of  the  pretended  naturalization, 
but  that  they  have  never  resided  in  the  United  States ;  in  others,  the 
certificate  and  record  of  the  court  show  on  their  face  that  the  person 
claiming  to  be  naturalized  had  not  resided  the  required  time  iu  the 
United  States;  in  others,  it  is  admitted  upon  examination  that  the 
requirements  of  law  have  not  been  complied  with ;  in  some  cases  even, 
such  certificates  have  been  matter  of  purchase.    These  are  not  isolated 
cases,  arising  at  rare  intervals,  but  of  common  occurrence,  and  which 
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are  reported  from  nil  quarters  of  the  globe.  Snch  occurrences  cauuot, 
and  do  not,  fail  to  reflect  upon  the  Government  and  injure  all  honest 
citizens.  Such  a  fraud  being  discovered,  however,  there  is  no  practi- 
cable means  within  the  control  of  the  Government  by  which  the  record 
of  naturalization  can  be  vacated ;  and  should  the  certificate  be  t^ken 
op,  as  it  usually  is,  by  the  diplomatic  and  consular  representatives  of 
the  government  to  whom  it  may  have  been  presented,  there  is  nothing 
to  prevent  the  person  claiming  to  have  been  naturalize^l  from  obtaining 
a  new  certificate  from  the  court  in  place  of  that  which  has  been  taken 
from  him. 

The  evil  has  become  so  great  and  of  such  frequent  occurrence  that  1 
cannot  too  earnestly  recommend  that  some  eflfective  measures  be  adopted 
to  provide  a  proper  remedy  and  means  for  the  vacating  of  any  record 
thus  fraudulently  made,  and  of  punishing  the  guilty  parties  to  the 
transaction. 

In  this  connection  I  refer  jxlso  to  the  question  of  expatriation  and  the 
election  of  nationality. 

The  United  States  was  foremost  in  upholding  the  rightof  expatriation, 
and  was  principally  instrumental  in  overthrowing  the  doctrine  of  per- 
petoal  allegiance.  Congress  has  declared  the  right  of  expatriation  to 
be  a  natural  and  inherent  right  of  all  people ;  but,  while  many  other 
nations  have  enacted  laws  providing  what  formalities  shall  be  necessary 
to  work  a  change  of  allegiance,  the  United  States  has  enacted  no  provis- 
ions of  law,  and  has  in  no  respect  marked  out  how  and  when  expatria- 
tion may  be  accomplished  by  its  citizens.  Instances  are  brought  to  the 
attention  of  the  Government  where  citizens  of  the  United  States,  either 
naturalized  or  native-bom,  have  formally  become  citizens  or  subjects 
of  foreign  powers,  but  who,  nevertheless,  in  the  absence  of  any  provisions 
of  legislation  on  this  question,  when  involved  in  difficulties,  or  when  it 
seems  to  be  their  interest,  claim  to  be  citizens  of  the  United  States,  and 
demand  the  intervention  of  a  government  which  they  have  long  since 
abandoned,  and  to  which  for  years  they  have  rendered  no  service,  nor 
held  themselves  in  any  way  amenable. 

In  other  cases  naturalized  citizens,  immediately  after  naturalization, 
have  returned  to  their  native  country  j  have  become  engaged  in  busi- 
ness; have  accepted  offices  or  pursuits  inconsistent  with  American  citi- 
zenship, and  evidence  no  intent  to  return  to  the  United  States  until 
called  upon  to  discharge  some  duty  to  the  country  where  they  are  resid- 
ing, when  at  once  they  assert  their  citizenship,  and  call  upon  the  repre- 
sentatives of  the  Government  to  aid  them  in  their  unjust  pretensions. 
It  is  but  justice  to  all  bonajide  citizens  that  no  doubt  should  exist  on 
SQch  questions,  and  that  Congress  should  determine  by  enactment  of 
law  how  expatriation  may  be  accomplished,  and  change  of  citizenship 
be  established. 

I  also  invite  your  attention  to  the  necessity  of  regulating  by  law  the 
status  of  American  women  who  may  marry  foreigners,  and  of  defining 
PK— II 
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more  fully  that  of  children  born  in  a  foreign  country  of  American 
parents  who  may  reside  abroad  5  and  also  of  some  further  provision 
regulating  or  giving  legal  effect  to  marriages  of  American  citizens  con- 
tracted in  foreign  countries.  The  correspondence  submitted  herewith 
shows  a  few  of  the  constantly-occurring  questions  on  these  points  pre- 
sented to  the  consideration  of  the  Government.  There  are  few  subjects 
to  engage  the  attention  of  Congress  on  which  more  delicate  relations 
or  more  important  interests  are  dependent. 

In  the  month  of  July  last  the  building  erected  for  the  Department  of 
State  was  taken  possession  of  and  occupied  by  that  Department.  I  am 
happy  to  aunounce  that  the  archives  and  valuable  papers  of  the  Gov- 
ernment in  the  custody  of  that  Department  are  now  safely  deposited 
and  properly  cared  for. 

The  report  of  the  Secretary  of  the  Treasury  shows  the  receipts 
from  customs  for  the  fiscal  year  ending  June  30,  1874,  to  have  been 
$163,103,833.60,  and  for  the  fiscal  year  ending  June30, 1875, to  have  been 
$157,107,722.35,  a  decrease  for  the  last  fiscal  year  of  $5,936,111.34. 
Receipts  from  internal  revenue  for  the  year  ending  the  30th  of  June, 
1874,  were  $102,409,784.90,  and  for  the  year  ending  June  30,  1875, 
$110,007,493.58;  increase,  $7,597,708.68. 

The  report  also  shows  a  complete  history  of  the  workings  of  the  De- 
partment for  the  last  year,  and  contains  recommendations  for  reforms 
and  for  legislation  which  I  concur  in,  but  cannot  comment  on  so  fully 
as  I  should  like  to  do  if  space  would  permit,  but  will  confine  myself  to 
a  few  suggestions  which  I  look  upon  as  vital  to  the  best  interests  of  the 
whole  people — coming  within  the  purview  of  "  Treasury'' — I  mean  spe- 
cie resumption.  Too  much  stress  cannot  be  laid  upon  this  question! 
and  I  hope  Congress  may  be  induced,  at  the  earliest  day  practicable, 
to  insure  the  consummation  of  the  act  of  the  last  Congress,  at  its  last 
session,  to  bring  about  specie  resumption  "on  and  after  the  1st  of  Jan- 
uary, 1879,"  at  furthest.  It  would  be  a  great  blessing  if  this  could  be 
consummated  even  at  an  earlier  day. 

Nothing  seems  to  me  more  certain  than  that  a  full,  healthy,  and 
permanent  reaction  cannot  take  place  in  favor  of  the  industries  and 
financial  welfare  of  the  country  until  we  return  to  a  measure  of  values 
recognized  throughout  the  civilized  world.  While  we  use  a  currency 
not  equivalent  to  this  standard,  the  world's  recognized  standard,  specie, 
becomes  a  ex)mmodity  like  the  products  of  the  soil,  the  surplus  seeking 
a  market  wherever  there  is  a  demand  for  it. 

Under  our  present  system  we  should  want  none,  nor  would  we  have 
any,  were  it  not  that  customs-dues  must  be  paid  in  coin,  and  because  of 
the  pledge  to  pay  interest  on  the  public  debt  in  coin.  The  yield  of 
precious  metals  would  flow  out  for  the  purchase  of  foreign  productions 
and  leave  the  United  States  "  hewers  of  wood  and  drawers  of  water  " 
because  of  wiser  legislation  on  the  subject  of  finance  by  the  nations 
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with  whom  we  have  dealings.  I  am  not  prepared  to  say  that  I  can  sug- 
gest the  best  legislation  to  secure  the  end  most  heartily  recommended. 
It  will  be  a  source  of  great  gratification  tx)  me  to  be  able  to  approve 
any  measure  of  Congress  looking  effectively  toward  securing  "  resump- 
tiou.'*' 

Unlimited  inflation  would  probably  bring  about  specie  payments  more 
speedily  than  any  legislation  lookiuir  to  the  redemption  of  the  legal- 
teoders  in  coin.  But  it  would  be  at  the  expense  of  honor.  The  legal, 
tenders  would  have  no  value  beyond  settling  present  liabilities,  or,  prop- 
erly speaking,  repudiating  them.  They  would  buy  nothing  after  debts 
were  all  settled. 

There  are  a  few  measures  which  seem  to  me  important  in  thiscounec- 
tiOD,  and  which  I  commend  to  your  earnest  consideration  : 

Arepeal  of  so  much  of  the  legahtender  act  as  makes  these  notes  receiva- 
ble for  debts  contracted  after  a  date  to  be  fixed  in  the  act  itself,  say  not 
later  than  the  1st  of  January,  1877.  We  should  then  have  quotations  at 
real  values,  not  fictitious  ones.  Gold  would  no  longer  be  at  a  premium, 
but  currency  at  a  discount.  A  healthy  reaction  would  set  in  at  once,  and 
with  it  a  desire  to  make  the  currency  equal  to  what  it  purports  to  be. 
The  merchants,  manufacturers,  and  tradesmen  of  every  calling  could  do 
bosiness  on  a  fair  margin  of  profit,  the  money  to  be  received  having  an 
unvarying  value.  Laborers  and  all  classes  who  work  for  stipulated  pay 
or  salary  would  receive  more  for  their  income,  because  extra  profits 
woald  no  longer  be  charged  by  the  capitalist  to  compensate  for  the  risk 
of  a  downward  fluctuation  in  the  value  of  the  currency. 

Second,  that  the  Secretary  of  the  Treasury  be  authorized  to  redeem 
say  not  to  exceed  two  million  ($2,000,000)  dollars  monthly  of  legal-tend- 
er notes,  by  issuing  in  their  stead  a  long  bond,  bearing  interest  at  the 
rate  of  3.65  per  cent,  per  annum,  of  denominations  ranging  from  $50  up 
to  |I,0O0  each.  This  would  in  time  reduce  the  legal-tender  notes  to  a 
volame  that  could  be  kept  afloat  without  demanding  redemption  in 
large  sums  suddenly. 

Third,  that  additional  power  be  given  to  the  Secretary  of  the  Treas- 
ury to  accumulate  gold  for  final  redemption,  either  by  increasing  revenue, 
cartailing  expenses,  or  both — it  is  preferable  to  do  both ;  and  I  recom- 
mend that  reduction  of  expenditures  be  made  wherever  it  can  be  done 
without  impairing  Government  obligations  or  crippling  the  due  execu- 
tion thereof.  One  measure  for  increasing  the  revenue — and  the  only 
one  I  think  of-^is  the  restoration  of  the  duty  on  tea  and  cott'ee.  These 
duties  would  add  probably  $19,000,000  to  the  present  amount  received 
from  imports,  and  would  in  no  way  increase  the  prices  paid  for  those 
articles  by  the  consumers. 

These  articles  are  the  products  of  countries  collecting  revenue  from 
exports,  and  as  we,  the  largest  consumers,  reduce  the  duties,  they  pro- 
portionately increase  them.  With  this  addition  to  the  revenue,  many 
dnties  now  collected,  and  which  give  but  an  insignificant  return  for  the 
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cost  of  collection,  might  be  remitted,  and  to  the  direct  advantage  of 
cousamers  at  home. 

I  would  mention  those  articles  which  enter  into  manufactures  of  all 
sorts.  All  duty  paid  upon  such  articles  goes  directly  to  the  cost  of  the 
article  when  manufactured  here,  and  must  be  paid  for  by  the  consum- 
ers. These  duties  uot  only  come  from  the  consumers  at  home,  but  act 
as  a  protection  to  foreign  manufacturers  of  the  same  completed  articles 
in  our  own  and  distant  markets. 

I  will  suggest,  or  mention,  another  subject  bearing  upon  the  problem 
of  *'how  to  enable  the  Secretary  of  the  Treasury  to  accumulate  bal- 
ances." It;  is  to  devise  some  better  method  of  verifying  claims  against 
the  Government  than  at  present  exists  through  the  Court  of  Claims, 
especially  those  claims  growing  out  of  the  late  war.  Nothing  is  more 
certain  than  that  a  very  large  percentage  of  the  amounts  passed  and 
paid  are  either  wholly  fraudulent  or  are  far  in  excess  of  the  real  losses 
sustained.  The  large  amount  of  lo.'-ses  proven — on  good  testimony  ac- 
cording to  existing  laws,  by  affidavits  of  fictitious  or  unscrupulous  per- 
sons— to  have  been  sustained  on  small  farms  and  plantations  are  not 
only  far  beyond  the  possible,  yield  of  those  places  for  any  one  year,  but, 
as  every  one  knows  who  has  had  experience  in  tilling  the  soil,  and  who 
has  visited  the  scenes  of  these  spoliations,  are  in  many  instances  more 
than  the  individual  claimants  were  ever  worth,  including  their  personal 
and  real  estate. 

The  report  of  the  Attorney-General,  which  will  be  submitted  to  Con- 
gress at  an  early  day,  will  contain  a  detailed  history  of  awards  made, 
and  of  claims  pending  of  the  class  here  referred  to. 

The  report  of  the  Secretary  of  War,  accompanying  this  message, 
gives  a  detailed  account  of  Army  operations  for  the  year  just  passed, 
expenses  for  maintenance,  &c.,  with  recommendations  for  legislation  to 
which  I  respectfully  invite  your  attention.  To  some  of  these  1  invite 
special  attention: 

First,  the  necessity  of  making  $300,000  of  the  appropriation  for  the 
Subsistence  Department  available  before  the  beginning  of  the  next  fiscal 
year.  Without  this  provision  troops  at  points  distant  from  supply  pro- 
duction must  either  go  without  food  or  existing  laws  must  be  violated. 
It  is  not  attended  with  cost  to  the  Treasury. 

Second,  his  recommendation  for  the  enactment  of  a  system  of  annuities 
for  the  families  of  deceased  officers  by  voluntary  deductions  from  the 
monthly  pay  of  officers.  This  again  is  not  attended  with  burden  upon  the* 
Treasury,  and  would  for  the  future  relieve  much  distress  which  every  old 
Army  officer  has  witnessed  in  the  past — of  officers  dying  suddenly  or 
being  killed,  leaving  families  without  even  the  means  of  reaching  their 
friends,  if  fortunate  enough  to  have  friends  to  aid  them. 

Third,  the  repeal  of  the  law  abolishing  mileage,  and  a  return  to  the 
old  system. 

Fourth,  the  trial  with  torpedoes  under  the  Corps  of  Engineers,  and 
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appropriatiou  for  the  same.  Should  war  over  occur  between  the  United 
States  and  any  maritime  power,  torpedoes  will  be  among,  if  not  the 
most  effective  and  cheapest  auxiliary  for  the  defense  of  harbors,  and 
also  in  aggressive  operations,  that  we  can  have.  Hence  it  is  advisable 
to  learn  by  experiment  their  best  construction  and  application  as  well 
as  effect. 

Fifth,  a  i)ermanent  organization  for  the  Signal-Service  Corps.  This 
service  has  now  become  a  necessity  of  peace  as  well  as  war,  under  the 
advancement  made  by  the  present  able  management. 

Sixth,  a  renewal  of  the  appropriation  for  compiling  the  official  rec- 
ords of  the  war,  &c. 

The  condition  of  our  Navy  at  this  time  is  a  subject  of  satisfaction.  It 
does  not  contain,  it  is  true,  any  of  the  powerful  cruising  ironclads 
which  make  so  much  of  the  maritime  strength  of  some  other  nations, 
but  neither  our  continental  situation  nor  our  foreign  policy  requires 
that  we  should  have  a  large  number  of  ships  of  this  character,  while 
this  situation  and  the  nature  of  our  ports  combine  to  make  those  of 
other  nations  little  dangerous  to  us  under  any  circumstances. 

Our  Navy  does  contain,  however,  a  considerable  number  of  ironclads 
of  the  monitor  class,  which,  though  not  properly  cruisers,  are  powerful 
and  effective  for  harbor  defense  and  for  operations  near  our  own  shores. 
Of  these  all  the  siugle-turret^d  ones,  fifteen  in  number,  have  been  sub- 
stantially rebuilt,  their  rotten  wooden  beams  replaced  with  iron,  their 
hulls  strengthened,  and  their  engines  and  machinery  thoroughly  repaired, 
80  that  they  are  now  in  the  most  efficient  condition 'and  ready  for  sea  as 
soon  as  they  can  be  manned  and  put  in  commission. 

The  five  double-turreted  iron-clads  belonging  to  our  Navy,  by  far  the 
most  powerful  of  our  ships  for  fighting  purposes,  are  also  in  hand  under- 
going complete  repairs,  and  could  be  ready  for  sea  in  periods  vai:^ing 
from  four  to  six  months.  With  these  completed  according  to  the  present 
design,  and  our  two  iron  torpedo-boats  now  ready,  our  iron-clad  fleet  will 
be,  for  the  purposes  Of  defense  at  home,  equal  to  any  force  that  can 
readily  be  brought  against  it. 

Of  our  wooden  navy  also,  cruisers  of  various  sizes,  to  the  number  of 
about  forty,  including  those  now  in  commission,  are  in  the  Atlantic, 
aud  could  be  ready  for  duty  as  fast  as  men  could  be  enlisted  for  those 
not  already  in  commission.  Of  these,  one-third  are  in  effect  new  ships, 
aod  though  some  of  the  remainder  need  considerable  repairs  to  their 
boilers  and  machinery,  they  all  are,  or  can  readily  be  made,  effective. 

This  constitutes  a  fleet  of  more  than  fifty  war-ships,  of  which  fifteen 
are  iron -clad,  now  in  hand  on  the  Atlantic  coast.  The  Navy  has  been 
brought  to  this  condition  by  a  judicious  and  practical  application  of 
what  could  be  spared  from  the  current  appropriations  of  the  last  few 
years^  and  from  that  made  to  meet  the  possible  emergency  of  two  years 
ago.  It  has  been  done  quietly,  without  proclamation  or  display,  and 
though  it  has  necessarily  straiten^  the  Department  in  its  ordinary 
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expenditure^  and,  as  far  as  the  iron-clads  are  concerned,  has  added  noth- 
ing to  the  cruising  force  of  the  Navy,  yet  the  result  is  not  the  less  sat- 
isfactor}^  because  it  is  to  be  found  in  a  great  increase  of  real  rather 
than  apparent  force.  The  expenses  incurred  in  the  maintenance  of  an 
effective  naval  force  in  all  its  branches  are  necessarily  large,  but  such 
force  is  essential  to  our  position,  relations,  and  character,  and  affects 
seriously  the  weight  of  our  principles  and  policy  throughout  the  whole 
sphere  of  national  responsibilities. 

The  estimates  for  the  regular-  support  of  this  branch  of  the  service 
for  the  next  year  amount  to  a  little  less  in  the  aggregate  than  those 
made  for  the  current  year;  but  some  additional  appropriations  are 
asked  for  objects  not  included  in  the  ordinary  maintenance  of  the  Navy, 
but  believed  to  be  of  pressing  importance  at  this  time.  It  would,  in  my 
opinion,  be  wise  at  once  to  afford  sufficient  means  for  the  immediate 
completion  of  the  five  double  turreted  monitors  now  undergoing  repairs, 
which  must  otherwise  advance  slowly,  and  only  as  money  can  be  spared 
from  current  expenses.  Supplemented  by  these,  our  Navy,  armed  with 
the  destructive  weapons  of  modern  warfare,  manned  by  our  seamen,  and 
in  charge  of  our  instructed  officers,  will  present  a  force  powerful  for  the 
home  purposes  of  a  responsible  though  peaceful  nation. 

The  report  of  the  Postmaster-General,  herewith  transmitted,  gives  a 
full  history  of  the  workings  of  the  Department  for  the  year  just  passed. 
It  will  be  observed  that  the  deficiency  to  be  supplied  from  the  General 
Treasury  increased  over  the  amount  required  for  the  preceding  year.  In 
a  country'  so  vast  in  area  as  the  United  States,  with  large  portions 
sparsely  settled,  it  must  be  expected  that  this  important  service  will  be 
more  or  less  a  burden  upon  the  Treasury  for  many  years  to  come.  But 
there  is  no  branch  of  the  public  service  which  interests  the  whole  people 
more  than  that  of  cheap  and  rapid  transmission  of  the  mails  to  every 
inhabited  part  of  our  territory.  Next  to  the  free  school,  the  post-office 
is  the  great  educator  of  the  people,  and  it  may  well  receive  the  support 
of  the  General  Government. 

The  subsidy  of  $150,000  per  annum  given  to  vessels  of  the  United 
States  for  carrying  the  mails  between  New  York  and  Rib  de  Janeiro 
having  ceased  on  the  30th  day  of  September  last,  we  are  without 
direct  mail  facilities  with  the  South  American  states.  This  is  greatly 
to  be  regretted,  and  I  do  not  hesitate  to  recommend  the  authorization 
of  a  renewal  of  that  contract,  and  also  that  the  service  may  be  increased 
from  monthly  to  semi-monthly  trips.  The  commercial  advantages  to  be 
gained  by  a  direct  line  of  American  steamers  to  the  South  American 
states  will  far  outweigh  the  expense  of  the  service. 

By  act  of  Congress  approved  March  3,  1875,  almost  all  matter, 
whether  properly  mail-matter  or  not,  may  be  sent  any  distance  through 
the  mails,  in  packages  not  exceeding  four  pounds  in  weight,  for  the 
sum  of  sixteen  cents  per  pound.  So  far  as  the  transmission  of  real 
mail-matter  goes,  this  would  seem  entirely  proper.    But  I  suggest  that 
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the  law  be  so  amended  as  to  exclade  from  the  mails  merchandise  of  all 
descriptions,  and  limit  this  transportation  to  articles  enumerated,  and 
which  may  be  classed  as  mail-matter  proper. 

The  discovery  of  gold  in  the  Black  Hills,  a  portion  of  the  Sionx  reser- 
vation, has  had  the  effect  to  indnce  a  large  emigration  of  miners  to  that 
point.  Thus  far  the  eflfort  to  protect  the  treaty  rights  of  the  Indians  to 
that  section  has  been  snccessfal,  bnt  the  next  year  will  certainly  witness 
a  large  increase  of  such  emigration.  The  negotiations  for  the  relinquish- 
ment of  the  gold-fields  having  failed,  it  will  be  necessary  for  Congress 
to  adopt  some  measures  to  relieve  the  embarrassment  growing  out  of 
the  causes  named.  The  Secretary  of  the  Interior  suggests  that  the  sup- 
plies now  appropriated  for  the  sustenance  of  that  people,  being  no  longer 
obligatory  under  the  treaty  of  1868,  but  simply  a  gratuity,  may  be  issued 
or  .withheld  at  his  discretion. 

The  condition  of  the  Indian  Territory,  to  which  I  have  referred  in  sev- 
eral of  my  former  annual  messages,  remains  practically  unchanged.  The 
Secretary  of  the  Interior  has  taken  measures  to  obtain  a  full  report  of 
the  condition  of  that  Territory,  and  will  make  it  the  subject  of  a  special 
report  at  an  early  day.  It  may  then  be  necessary  to  make  some  further 
recommendation  in  regard  to  legislation  for  the  government  of  that  Ter- 
ritory. 

The  steady  growth  and  increase  of  the  business  of  the  Patent-OflSce 
indicates,  in  some  measure,  the  progress  of  the  industrial  activity  of 
the  country.  The'receipts  of  the  Office  are  in  excess  of  its  expenditures, 
and  the  Office  genemlly  is  in  a  prosperous  and  satisfactory  condition. 

The  report  of  the  G^eneral  Land-Office  shows  that  there  were  2,459,- 
601  acres  less  disposed  of  during  this  than  during  the  last  year.  More 
than  one-half  of  this  decrease  was  in  lands  disposed  of  under  the  home- 
stead and  timber-culture  laws.  The  cause  of  this  decrease  is  supposed 
to  be  found  in  the  grasshopper  scourge  and  the  droughts  which  prevailed 
80  extensively  in  some  of  the  frontier  States  and  Territories  during  that 
time  as  to  discourage  and  deter  entries  by  actual  settlers.  Tlie  cash 
receipts  were  less,  by  $69i),:322.23  than  during  the  prt3C3ding  year. 

The  entire  surveyed  area  of  the  public  domain  is  680,253,094  acres,  of 
which  26,077,531  acres  were  surveyed  during  the  past  year,  leaving 
1,154,471,762  acres  still  unsnrveyed. 

The  report  of  the  Commissioner  presents  many  interesting  suggestions 
in  regard  to  the  management  and  disposition  of  the  public  domain  and 
the  modification  of  existing  laws,  the  apparent  importance  of  which 
should  insure  for  them  the  careful  consideration  of  Congress. 

The  number  of  pensioners  still  continues  to  decrease,  the  highest  uum 
ber  having  been  reached  during  the  year  ending  June  30, 1873.  During 
the  last  year,  11,557  names  were  added  to  the  rolls,  and  12,977  were 
dropped  therefrom,  showing  a  net  decrease  of  1,420.  But  while  the 
Domber  of  pensioners  has  decreased,  the  annual  amount  due  on  the 
pension-rolls  has  increased  $44,733.13.    This  is  caused  by  the  greatly 
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increased  average  rate  of  peusions,  which,  by  the  liberal  legislation  of 
Congress,  has  increased  from  $90.26  in  1872  to  $103.91  in  1875  to  e^h 
invalid  pensioner,  an  increase  in  the  average  rate  of  Qfteen  per  cent,  in  • 
the  three  years.  During  the  year  ending  Jane  30,  1875,  there  was 
paid  on  account  of  pensions,  including  the  expenses  of  disbursement, 
$29,683,116,  being  $910,632  less  than  was  paid  the  preceding  year.  This 
reduction  in  amount  of  expenditures  was  produced  by  the  decrease  in. 
the  amount  of  arrearages  due  on  allawed  claims,  and  on  pensions,  the 
rate  of  which  was  increased  by  the  legislation  of  the  preceding  session 
of  Congress.  At  the  close  of  the  last  fiscal  year  there  were  on  the  pen- 
sion-rolls 234,821  persons,  of  whom  210,363  were  Army  pensioners, 
105,478  being  invalids  and  104,885  widows  and  dependent  relatives  ; 
3,420  were  Navy  pensioners,  of  whom  1,636  were  invalids  and  1,784 
widows  and  dependent  relatives;  21,038  were  pensioners  of  the  war  of 
1812,  15,875  of  whom  were  survivors  and  5,163  were  widows. 

It  is  estimated  that  $29,535,000  will  bo  required  for  the  payment  of 
pensions  for  the  next  fiscal  year,  an  amount  $965,000  less  than  the  esti- 
mate for  the  present  year. 

The  geological  explorations  have  been  prosecuted  with  energy  during 
the  year,  covering  an  area  of  about  forty  thousand  square  miles  in  the 
Territories  of  Colorado,  Utah,  and  New  Mexico,  developing  the  agri- 
cultural andmineral  resources,  and  furnishing  interesting  scientific  and 
topographical  details  of  that  region. 

The  method  for  the  treatment  of  the  Indians,  adopted  at  the  begin- 
ning of  my  first  term,  has  been  steadily  pursued,  and  with  satisfactory 
and  encouraging  results.  It  has  been  productive  of  evident  improve- 
ment in  the  condition  of  that  race,  and  will  be  continued,  with  only  such 
modifications  as  further  experience  may  indicate  to  be  necessary. 

The  board  heretofore  appointed  to  take  charge  of  the  articles  and 
materials  pertaining  to  the  War,  the  Navy,  the  Treasury,  the  Interior, 
and  the  Post-Office  Departments,  and  the  Department  of  Agriculture, 
the  Smithsonian  Institution,  and  the  Commission  of  Food-Fishes,  to  be 
contributed,  under  the  legislation  of  last  session,  to  the  International 
Exhibition  to  be  held  at  Philadelphia  during  the  centennial  year  1876, 
has  been  diligent  in  the  discharge  of  the  duties  which  have  devolved 
upon  it;  and  the  preparations  so  far  made  with  the  meiins  at  command 
give  assurance  that  the  governmental  contribution  will  be  made  one  of 
the  marked  characteristics  of  the  exhibition.  The  board  has  observed 
commendable  economy  in  the  matterof  the  erection  of  a  building  for  the 
governmental  exhibit,  the  expense  of  which  it  is  estimated  will  not  ex- 
ceed, say,  $80,000.  This  amount  has  been  withdrawn,  under  thelaw,  from 
the  appropriations  of  five  of  the  principal  Departments,  which  leaves 
some  of  those  Departments  without  sufficient  means  to  render  their 
respective  practical  exhibits  complete  and  satisfactory.  The  exhibition 
being  an  international  one,  and  the  Government  being  a  voluntary  con- 
tributor, it  is  my  opiniou  that  its  contribution  should  be  of  a  character, 
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iu  quality  and  extent,  to  sustain  the  dignity  and  credit  of  so  distin- 
guished a  contributor.  The  advantages  to  the  country  of  a  creditable 
display  are,  in  an  international  point  of  view,  of  the  first  importance, 
while  an  indifferent  or  uncreditable  participation  bythe  Government 
would  be  humiliating  to  the  patriotic  feelings  of  our  people  themselves. 
I  commend  the  estimates  of  the  board  for  the  necessary  additional  ap- 
propriations to  the  favorable  consideration  of  Congress. 

The  powers  of  Europe,  almost  without  exception,  many  of  the  South 
American  states,  and  even  the  more  distant  eastern  powers,  have  man- 
ifested their  friendly  sentiments  toward  the  United  States  and  the 
interest  of  the  world  in  our  i)rogress  by  taking  steps  to  join  with  us  in 
celebrating  the  centennial  of  the  nation,  and  I  strongly  recommend  that 
a  more  national  importance  be  given  to  this  exhibition  by  such  legisla- 
tion and  by  such  appropriation  as  will  insure  its  success.  Its  value  in 
bringing  to  our  shores  innumerable  useful  works  of  art  and  skill,  the 
commingling  of  the  citizens  of  foreign  countries  and  our  own,  and  the 
interchange  of  ideas  and  manufactures  will  far  exceed  any  pecuniary 
outlay  we  may  make. 

I  transmit  herewith  the  report  of  the  Commissioner  of  Agriculture, 
together  with  the  reports  of  the  commissioners,  tbe  board  of  audit,  and 
the  board  of  health  of  the  District  of  Columbia,  to  all  of  which  I  invite 
your  attention. 

The  Bureau  of  Agriculture  has  accomplished  much  in  disseminating 
useful  knowledge  to  the  agriculturist,  and  also  in  introducing  new  and 
useful  productions  adapted  to  our  soil  and  climate,  and  is  worthy  of  the 
continued  encouragement  of  the  Government. 

The  report  of  the  Commissioner  of  Education,  which  accompanies  the 
report  of  the  Secretary  of  the  Interior,  shows  a  gratifying  progress  in 
educational  matters. 

In  nearly  every  annual  message  that  I  have  had  the  honor  of  trans- 
mitting to  Congress  I  have  called  attention  to  the  anomalous,  not  to  say 
scandalous,  condition  of  affairs  existing  in  the  Territory  of  Utah,  and 
have  asked  for  definite  legislation  to  correct  it.  That  polygamy  should 
exist  in  a  free,  enlightened,  and  Christian  country,  without  the  power  to 
punish  so  flagrant  a  crime  against  decency  and  morality,  seems  pre- 
posterous. True,  there  is  no  law  to  sustain  this  unnatural  vice,  but 
wbat  is  needed  is  a  law  to  punish  it  as  a  crime,  and  at  the  same  time  to 
fix  the  status  of  the  innocent  children,  the  offspring  of  this  system,  and 
of  the  possibly  innocent  plural  wives.  But,  as  an  iustitution,  polygamy 
should  be  banished  from  the  land. 

While  this  is  being  done,  I  invite  tbe  attention  of  Congress  to  another, 
though  perhaps  no  less  an  evil,  the  importation  of  Chinese  women,  but 
few- of  whom  are  brought  to  our  shores  to  pursue  honorable  or  useful 
occupations. 

Observations  while  visiting  the  Territories  of  Wyoming,  Utah,  and  Col- 
orado, during  the  past  autumn,  convinced  me  that  existing  laws  regulat- 
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iag  the  disposition  of  public  lands,  timber,  &c.,  and  probably  the  mining 
laws  themselves,  are  very  defective,  and  should  be  carefully  amended, 
and  at  an  ^rly  day.  In  territory  where  cultivation  of  the  soil  can  only  be 
followed  by  irrigation,  and  where  irrigation  is  not  practicable  the  lands 
can  only  be  used  as  pasturage,  and  this  only  where  stock  can  reach  wa- 
ter, (to  quench  its  thirst,)  cannot  be  governed  by  the  same  laws  as  to 
entries  as  lands  every  acre  of  which  is  an  independent  estate  by  itself. 

Land  must  be  held  in  larger  quantities  to  justify  the  expense  of  con- 
ducting water  upon  it  to  make  it  fruitful,  or  to  justify  utilizing  it  as 
I>a8turage.  The  timber  in  most  of  the  Territories  is  principally  conQned 
to  the  mountain  regions  which  are  held  for  entry  in  small  quantities 
only,  and  as  mineral  lands.  The  timber  is  the  property  of  the  United 
States,  for  the  disposal  of  which  there  is  now  no  adequate  law.  The 
settler  must  become  a  consumer  of  this  timber  whether  he  lives  upon 
the  pl^in  or  engages  in  working  the  mines.  Hence  every  man  becomes 
either  a  trespasser  himself,  or,  knowingly,  a  patron  of  trespassers. 

My  opportunities  for  observation  were  not  sufficient  to  justify  me  in 
recommending  specific  legislation  on  these  subjects,  but  I  do  recommend 
that  a  joint  committee  of  the  two  Houses  of  Congress — sufficiently  large 
to  be  divided  into  subcommittees — be  organized  to  visit  all  the  mining 
States  and  Territories  during  the  coming  summer,  and  that  the  com- 
mittee shall  report  to  Congress  at  the  next  session  such  laws,  or  amend- 
ments to  laws,  as  it  may  deem  necessary  to  secure  the  best  interests  of 
the  Government  and  the  people  of  these  Territories  who  are  doing  so 
much  for  their  development. 

I  am  sure  the  citizens  occupying  the  territory  described  do  not  wish 
to  be  trespassers,  nor  will  they  be  if  legal  ways  are  provided  for  them 
to  become  owners  of  these  actual  necessities  of  their  position. 

As  this  will  be  the  last  annual  message  which  I  shall  have  the  honor 
of  transmitting  to  Congress  before  my  successor  is  chosen,  I  will  repeat 
or  recapitulate  the  questions  which  I  deem  of  vital  importance,  which 
may  be  legislajted  upon  and  settled  at  this  session : 

First.  That  the  States  shall  be  required  to  afford  the  opportunity  of  a 
good  common-school  education  to  every  child  within  their  limits. 

Second.  No  sectarian  tenets  shall  ever  be  taught  in  any  school  sup- 
ported in  whole  or  in  part  by  the  State,  nation,  or  by  the  proceeds  of 
any  tax  levied  upon  any  community.  Make  jeducation  compulsory,  so 
far  as  to  deprive  all  persons  who  cannot  read  and  write  from  becoming 
voters  after  the  year  1890,  disfranchising  none,  however,  on  grounds  of 
illiteracy  who  may  be  voters  at  the  time  this  amendment  Uikes  effect. 

Third.  Declare  church  and  state  forever  separate  and  distinct,  but 
each  free  within  their  proper  spheres;  and  that  all  church-property  shall 
bear  its  own  proportion  of  taxation. 

Fourth.  Drive  out  licensed  immorality,  such  as  polygamy  and  the 
importation  of  women  for  illegitimate  purposes.  To  recur  again  to  the 
centennial  year,  it  would  seem  as  though  now,  as  we  are  about  to  begin 
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the  second  century  of  our  national  existence,  would  be  a  moat  fitting 
time  for  these  reforms. 

Fifth.  Enact  such  laws  as  will  insure  a  speedy  return  to  a  sound  cur- 
rency, such  as  will  command  the  respect  of  th^  world. 

Believing  that  these  views  will  commend  themselves  to  the  great  ma- 
jority of  the  right-thinking  and  patriotic  citizens  of  the  United  States,  I 
TObmit  the  rest  to  Congress. 

U.  S.  GRANT. 

Executive  Mansion, 

December  7, 1875. 


CONVENTION  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  HIS  BiAJ- 
E8TY  THE  KING  OF  THE  HAWAHAN  ISLANDS. 

COMMERCIAL  RECIPROCmr. 

Oaneluded    January  30,1875;  ratification  advised  by  Senate  March  18, 
1875;  ratified  by  President  May  31,1875;   ratified  by  King  April  17, 
.    1875  ;  ratifiAiations  exchanged  at  Washington^  June  3,  1875 ;  proclaimed 
June  3, 1875. 

By   THE  PEESIDBNT  OP  THE  UNITED  STATES  OP   AMERICA. 

A  proclamation. 

Whereas  a  Convention  between  the  United  States  of  America  and  His 
Majesty  the  King  of  the  Hawaiian  Islands,  on  the  subject  of  (Commercial 
Reciprocity,  was  concluded  and  signed  by  their  respective  Plenipoten- 
tiaries, at  the  city  of  Washington,  on  the  thirtieth  day  of  January,  one  * 
thonsand  eight  hundred  and  seventy-five,  which  convention,  as  amended 
by  the  contracting  parties,  is  word  for  word  as  follows : 

The  United  States  of  America  and  His  Majesty  the  King  of  the  Ha- 
waiian Islands,  equally  animated  by  the  desire  to  strengthen  and  per- 
petuate the  friendly  relations  which  have  heretofore  uniformly  existed 
between  them,  and  to  consolidate  their  commercial  intercourse,  have  re- 
M^ved  to  enter  into  a  Conveution  for  Commercial  Reciprocity.  For  this 
purpose,  the  President  of  the  United  States  has  conferred  full  powers  on 
Hamilton  Fish,  Secretary  of  State,  and  His  Majesty  the  King  of  the 
Hawaiian  Islands  has  conferred  like  powers  on  Honorable  Elisha  H. 
Alien,  Chief  Justice  of  the  Supreme  Court,  Chancellor  of  the  Kingdom, 
Member  of  the  Privy  Council  of  State,  His  Majesty's  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  to  the  United  States  of  America,  and 
Honorable  Henry  A.  P.  Carter,  Member  of  the  Privy  Council  of  State, 
His  Majesty's  Special  Commissioner  to  the  United  States  of  America. 

And  the  said  Plenipotentiaries,  after  having  exchanged  their  full 
powers,  which  were  found  to  be  in  due  form,  have  agreed  to  the  follow- 
.  mg  articles  : 
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Article  I. 

For  and  in  cousideratiou  of  tbe  rights  and  privileges  granted  by  His 
Majesty  the  King  of  the  Hawaiian  Islands  in  the  next  succeeding  article 
of  this  convention,  and  as  an  equivalent  therefor,  the  United  States  of 
America  hereby  agree  to  admit  all  the  articles  named  in  the  following 
schedule,  the  same  being  the  growth  and  manufacture  or  produce  of 
the  Hawaiian  Islands,  into  all  the  ports  of  the  United  States  free  of 
duty. 

shedule. 

Arrow-root;  castor  oil ;  bananas,  nuts,  vegetables,  dried  and  undried^ 
preserved  and  unpreserved;  hides  and  skins  undressed;  rice;  pula; 
seeds,  plants,  shrubs,  or  trees ;  muscovado,  brown,  and  all  other  unre- 
fined sugar,  meaning  hereby  the  grades  of  sugar  heretofore  commonly 
imported  from  the  Hawaiian  Islands  and  now  known  in  the  markets  of 
San  Francisco  and  Portland  as  "  Sandwich  Island  sugar ;"  syrups  of 
sugar-cane,  melado,  and  molasses ;  tallow. 

Article  II. 

For  and  in  consideration  of  the  rights  and  privileges  granted  by  the 
United  States  of  America  in  the  preceding  article  of  this  convention, 
and  as  an  equivalent  therefor.  His  Majesty  the  King  of  the  Hawaiian 
Islands  hereby  agrees  to  admit  all  the  articles  named  in  the  following 
schedule,  the  same  being  the  growth,  manufacture,  or  produce  of  the 
United  States  of  America,  into  all  the  ports  of  the  Hawaiian  Islands 
free  of  duty. 

schedule. 

Agricultural  implements ;  animals ;  beef,  bacon,  pork,  ham,  and  all 
fresh,  smoked,  or  preserved  meats ;  boots  and  shoes ;  grain,  flour,  meal, 
and  bran,  bread  and  breadstufifs,  of  all  kinds  ;  bricks,  lime,  and  cement ; 
butter,  cheese,  lard,  tallow ;  bullion  ;  coal ;  cordage,  naval  stores,  in- 
cluding tar,  pitch,  resin,  turpentine  raw  and  rectified  ;  copper  and  com- 
position sheathing ;  nails  and  bolts ;  cotton  and  manufactures  of  cotton 
bleached  and  unbleached,  and  whether  or  not  colored,  stained,  painted, 
or  printed  ;  eggs ;  fish  and  oysters,  and  all  other  creatures  living  in  the 
water,  and  the  products  thereof;  fruits,  nuts,  and  vegetables,  green, 
dried  or  nndried,  preserved  or  unpreserved;  hardware;  hides,  furs,  skins 
and  pelts,  dressed  or  undressed ;  hoop-iron,  and  rivets,  nails,  spikes  and 
bolts,  tacks,  brads  or  sprigs ;  ice ;  iron  and  steel  and  manufactures 
thereof;  leather ;  lumber  and  timber  of  all  kinds,  round,  hewed,  sawed, 
and  unmanufactured,  in  whoje  or  in  part;  doors,  sashes, and  blinds; 
machinery  of  all  kinds,  engines  and  parts  thereof;  oats  and  hay ;  paper, 
stationery,  and  books,  and  all  manufactures  of  paper  or  of  paper  and 
wood ;  petroleum  and  all  oils  for  lubricating  or  illuminating  purposes  ; 
plants,  shrubs,  trees,  and  seeds ;  rice ;  sugar,  refined  or  unrefined  ;  salt ; 
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soap;  shooks,  staves,  and  headings;  wool  and  manufactures  of  wool, 
other  than  ready-made  clothing;  wagons  and  carts  for  the  purposes  of 
agricultare  or  of  drayage;  wood  and  manufactures  of  wood,  or  of  wood 
and  metal  except  fnrniture  either  upholstered  or  carved  and  carriages ; 
textile  manufactures,  made  of  a  combination  of  wool,  cotton,  silk,  or 
linen,  or  of  any  two  or  more  of  them  other  than  when  ready-made  cloth- 
ing; harness  and  all  manufactures- of  leather;  starch;  and  tobacco, 
whether  in  leaf  or  manufactured. 

Article  III. 

The  evidence  that  articles  propoged  to  be  admitted  into  the  ports  of 
the  United  States  of  America,  or  the  ports  of  the  Hawaiian  Islands,  free 
of  duty,  under  the  first  and  second  articles  of  this  convention,  are  the 
growth,  manufacture,  or  produce  of  the  United  States  of  America  or 
of  the  Hawaiian  Islands,  respectively,  shall  be  established  under  such 
rules  and  regulations  and  conditions  for  the  protection  of  the  revenue 
as  the  two  Governments  may  from  time  to  time  respectively  prescribe. 

Article  IV. 

No  export  duty  or  charges  shall  be  imposed  in  the  Hawaiian  Islands, 
or  in  the  United  States,  upon  any  of  the  articles  proposed  to  be  admit- 
ted into  the  ports  of  the  United  States  or  the  ports  of  the  Hawaiian 
Islands  free  of  duty  under  the  first  and  second  articles  of  this  conven- 
tion. It  is  agreed,  on  the  part  of  His  Hawaiian  Majesty,  that  so  long 
as  this  treaty  shall  remain  in  force,  he  will  not  lease  or  otherwise  dispose 
of  or  create  any  lien  upon  any  port,  harbor,  or  other  territory  in  his  do- 
minions, or  grant  any  special  privilege  or  rights  of  use  therein,  to  any 
other  power,  state  or  government,  nor  make  any  treaty  by  which  any 
other  nation  shall  obtain  the  same  privileges,  relative  to  the  admission 
of  any  aiticles  free  of  duty,  hereby  secured  to  the  United  States. 

Article  V. 

The  present  convention  shall  take  effect  as  soon  as  it  shall  have  been 
approved  and  proclaimed  by  His  Majesty  the  King  of  the  Hawaiian 
Islands,  and  shall  have  been  ratified  and  duly  proclaimed  on  the  part  of 
the  Government  of  the  United  States,  but  not  until  a  law  to  carry  it 
into  operation  shall  have  been  passed  by  the  Congress  of  the  United 
States  of  America.  Such  assent  having  been  given,  and  the  ratifica- 
tions of  the  convention  having  been  exchanged  as  provided  in  article 
VI,  the  convention  shall  remain  in  force  for  seven  years  from  the  date 
at  which  it  may  come  into  operation ;  and  further,  until  the  expiration 
of  twelve  mouths  after  either  of  the  high  contracting  parties  shall  give 
notice  to  the  other  of  its  wish  to  terminate  the  same;  each  of  the  high 
contracting  parties  being  at  liberty  to  give  such  notice  to  the  other  at 
the  end  of  the  said  term  of  seven  years,  or  at  any  time  thereafter. 
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Article  VI. 

The  present  convention  shall  bo  duly  ratified,  and  the  ratifications 
exchanged  at  Washington  city,  within  eighteen  months  from  the  date 
hereof,  or  earlier  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  of  the  high  contract- 
ing parties  have  signed  this  present  convention,  and  have  affixed  thereto 
their  respective  seals. 

Done  in  duplicate,  at  Washington,  the  thirtieth  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-five. 

[SEAL.]  HAMILTON  FISH. 

[seal.]  •  ELISHA  H.  ALLEN. 

[SEAL.]  HENRY  A.  P.  CARTER. 

And  whereas  the  said  convention,  as  amended,  has  been  dnly  ratified 
on  both  parts,  and  the  respective  ratifications  were  exchanged  in  this 
city  on  this  day: 

Now,  therefore,  be  it  known  that  I,  Ulysses  S.  Grant,  President  of 
the  United  States  of  America,  have  caused  the  said  convention  to  be 
made  public,  to  the  end  that  the  same,  and  every  clause  and  article 
thereof,  may  be  observed  and  fulfilled  with  good  faith  by  the  United 
States  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand,  and  caused  the  seal 
of  the  United  States  to  be  affixed. 
Done  at  the  city  of  Washington  this  third  day  of  June,  in  the  year  of 
our    Lord   one  thousand  eight    hundred  and  seveuty-fivCi 
[seal.]    and  of  the  Independence  of  the  United  States  the  ninety- 
ninth. 

U.  S.  GRANT. 
By  the  President : 

Hamilton  Fish, 

Secretary  of  State. 
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T«»  THE  President  : 

The  Secretary  of  State  bas  the  honor  to  transmit  herewith  a  report 
eoncerningthe  business  of  theConrtof  Commissiouersof  AlabamaClaims, 
made  through  its  clerk. 

In  this  connection  he  has  the  honor  to  call  your  attention  to  the  state. 
ment  contained  therein  that,  in  the  opinion  of  the  court,  it  will  be 
impossible  to  complete  the  work  before  it  within  the  time  allowed  by 
existing  provisions  of  law  therefor. 

HAMILTON  FISH. 

Department  of  State, 

WaahingtoUj  November  15,  1875. 


Court  of  Commissioners  of  Alabama  Claims, 

1514  H  Street,  Northwest, 
Washingtony  2>.  C,  November  1, 1875. 

Sir:  By  order  of  the  Court  of  Commissioners  of  Alabama  Claims,  I 
have  the  honor  to  communicate  to  you  the  following  statement  of-  the 
business  of  that  court. 

In  accordance  with  the  act  approved  June  23,  1874,  and  entitled  "An 
act  for  the  creation  of  a  court  for  the  adjudication  and  disposition  of 
certain  moneys  received  into  the  Treasury  under  an  award  made  by  the 
tribaual  of  arbitration  constituted  by  virtue  of  the  first  article  of  the 
treaty  concluded  at  Washington  the  eighth  of  May,  anno  Domini  eight- 
een huiidred  and  seventy-one,  between  the  United  States  of  America 
and  the  Queen  of  Great  Britain,"  the  judges  met  and  organized  the 
said  cotirt  at  Washington,  on  the  22d  day  of  July,  1874,  and  have  since 
that  time  held  all  their  sittings  in  that  city.  Ou  the  24th  of  July  they 
made  certain  needful  rules  and  regulations  regulating  the  form  and 
mode  of  procedure  before  them,  and  for  carrying  into  full  and  complete 
effect  the  provisions  of  the  act,  (as  provided  in  section  3  thereof,)  which 
rales  and  regulations,  together  with  a  notice  of  their  next  session,  were 
duly  published. 

The  court  then  adjourned  to  Thursday,  October  1,  so  that  claimants 
might  file  their  claims  and  prepare  for  trial,  expecting  that  on  the  date 
of  their  next  convening  there  would  be  such  progress  made  by  the 
claimants  and  their  attorneys,  in  the  preparation  of  their  petitions  and 
testimony,  that  the  court  would  find  a  bar  ready  and  anxious  to  pro- 
ceed with  a  large  number  of  cases.  But  when  the  court  again  met  but 
tew  were  ready  for  trial,  and  a  very  small  number  of  claims  had  been 
filed. 

From  the  table  which  I  give  below,  you  will  see  that  the  claims  were 
filed  very  slowly  at  first,  and  it  was  not  until  the  month  of  October  that 
they  began  to  come  in  with  any  rapidity,  while  312  more  petitions  were 
filed  in  January  alone  than  in  the  previous  five  months  together. 
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The  court  remained  very  constantly  in  session  during  the  winter, 
Gonsidering  amendments  to  their  rules,  hearing  extended  arguments  on 
points  of  law  ari&ing  on  demurrers,  and  applicable  to  a  large  number  of 
claims,  and  deciding  all  claims  presented  to  them  for  final  hearing. 

There  was  great  delay,  however,  in  the  preparation  of  cases,  and,  in 
order  to  hasten  the  business  of  the  court  the  following  order  was  made 
on  the  26tli  day  of  January,  copies  of  which  were  forwarded  by  the 
clerk  to  all  the  attorneys  practicing  before  the  court,  and  through  the 
press  and  otherwise  it  was  brought  to  the  knowledge  of  the  public: 

The  time  allowed  for  the  filing  of  claims  in  this  conrt  expired  on  the  22d  day  of  the 
present  month  of  January.  The  whole  numher  filed  is  1,382.  Before  the  expiration  of 
this  time  it  would  have  heen  useless  to  strike  cases  from  the  record,  fur  the  claimants 
could  have  filed  new  petitions.  Justice  to  all  parties  now  requires  that  the  cases  yet 
unheard  should  be  disposed  of  with  the  least  practicable  delay. 

The  clerk  is,  therefore,  directed  to  enter  upon  the  trial-docket,  in  their  numerical 
order,  all  claims  in  which  no  decision  has  been  rendered.  This  docket  wiU  l>e  called 
three  times,  but  a  gi*eater  number  than  fifty  cases  will  not  be  called  in  one  day.  At 
each  calling  of  the  docket,  parties  who  have  not  been  previously  heard  will  have  an 
opportunity  to  submit  their  proofs  and  arguments.  On  the  third  calling  of  the  docket, 
every  claim  shall  be  disposed  of  by  final  judgment. 

The  calendar  was  regularly  called  in  a^icordance  with  this  order,  the 
court  announcing  constantly  that,  after  disposing  of  the  cases  set  for 
the  day,  any  other  cases  ready  for  hearing  might  be  submitt<ed. 

Comparatively  few  claims  were  presented  for  final  hearing,  and  the 
court,  after  deriding  every  case  before  it,  took  a  short  recess,  after  di- 
recting the  clerk  to  publish  the  following  order  and  to  forward  a  copy 
of  it  to  the  counsel  of  the  respective  claimants,  which  was  done: 

The  court  having  .finished  the  first  calling  of  the  trial-docket,  and  having  entered 
judgment  in  every  case  presented  for  final  bearing,  is  adjourned  until  the  28th  day  of 
April,  1875,  at  which  time  the  second  calling  of  the  .trial-docket  will  be  commenced^ 
and  claimants  are  hereby  notified  to  be  ready  at  that  time  with  their  proofs.  No 
case  will  be  passed  on  the  second  calling  of  the  docket  without  sufficient  reason 
assigned,  but  a  greater  number  than  fifty  cases  will  not  be  called  in  one  day. 

The  court  met  pursuant  to  adjournment,  and  found  that  at  last 
attorneys  were  ready  to  proceed  to  trial  with  a  considerable  number  of 
cases,  and  since  that  date  its  time  has  been  fully  occupied ;  643  cases 
having  been  argued  and  submitted  since  April  28.  About  140  of  these 
cases  were  dismissed  by  the  court  for  want  of  jurisdiction ;  while  a 
large  proportion  of  those  allowed  were  small  in  amount  and  presented 
few  points  for  discussion. 

This  is  not  the  case  with  the  claims  yet  to  be  submitted,  which 
involve  larger  sums  and  will  require  more  extended  argument. 

The  court  directs  me  in  this  connection  to  communicate  to  you  their 
high  appreciation  of  the  assistance  rendered  them  in  their  labors  by 
Mr.  Creswell,  the  counsel  on  behalf  of  the  United  States.  Allowing  no 
point  material  to  the  Government  to  escape  him,  he  has  nevertheless 
performed  his  duties  with  the  utmost  fairness,  and  without  captious  criti- 
cism he  has  used  every  endeavor  to  facilitate  the  quick  disposal  of  cases 
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and  has  neglected  no  opportunity  to  accommodate  counsel  with  a  speedy 
trial.  With  a  large  number  of  cases  to  investigate  and  master,  involv- 
ingj  not  only  many  various  questions  of  fact,  but  also  intricate  points 
of  law,  with  a  learned  bar  arrayed  against  him,  thoroughly  conversant 
with  their  cases  and  all  the  points  likely  to  arise  in  them,  it  will  easily 
be  seen  that  his  task  was  one  of  no  small  magnitude.  He  has  performed 
it  in  a  most  satisfactory  and  able  manner. 

The  great  delay  to  the  business  of  the  court  caused  by  the  length  of 
time  occupied  by  the  claimants  and  their  counsel  in  the  preparation  of 
cases  was,  under  the  peculiar  circumstances  governing  the  presentation 
of  claims  of  this  character,  somewhat  to  be  expected. 

The  court  met  and  organized  in  the  summer,  when  the  attorneys  were 
generally  absent  on  vacation  tours,  and  although  every  effort  was  made 
by  the  clerk  through  the  newspapers  and  in  other  ways  to  bring  the 
roles  and  form  of  procedure  of  the  court  to  the  notice  of  the  claimants 
and  their  counsel,  it  was  not  until  the  latter  part  of  September  that  they 
responded  to  any  great  extent ;  and  although  it  appears  that  from  that 
time  every  exertion  was  made  in  the  preparation  of  cases,  it  has  been 
impossible  to  present  many  for  trial  until  a  comparatively  recent  period. 

Many  of  the  claims  are  for  losses  sustained  by  mariners  who  are  now 
absent  at  sea,  and  in  other  cases,  where  the  claimants  themselves  are 
in  this  country,  the  testimony  of  captains,  mates,  or  sailors,  now  abroad, 
has  beea  necessary  to  substantiate  essential  points  in  the  evidence 
necessary  to  support  the  claim. 

Attorneys  have  had  great  trouble  in  discovering  the  whereabouts  of 
many  of  these  clients  and  witnesses,  and  commissions  for  the  taking 
of  testimony  have  been  sent  from  this  court  to  almost  all  parts  of  the 
world;  in  some  cases  the  commission  has  followed  the  witness  from 
port  to  port  during  a  long  voyage,  arriving  at  each  place  just  after  his 
departure,  until  at  last  it  has  reached  him  thousands  of  miles  from  the 
place  to  which  it  was  lirst  forwarded. 

In  some  cases  the  witness  has  not  yet  been  found,  and  it  is  probable 
that  many  claims  admissible  under  the  act  have  never  been  presented, 
and  some  now  on  file  will  not  be  submitted  for  trial  owing  to  the 
absence  on  whaling  or  other  long  voyages  of  the  claimants  or  important 
witnesses. 

The  time  which  has  elapsed  since  these  claims  first  arose  has  also 
greatly  increased  the  labors  of  counsel.  Many  of  the  claimants  and  wit- 
nesses have  died  leaving  their  affairs  in  disorder;  many  papers  have 
been  lost,  and  many  important  witnesses  have  disappeared. 

Again,  a  large  number  of  claims  were  in  the  hands  of  comparatively 
few  attorneys,  who  were  constantly  and  exclusively  occupied,  during  the 
six  months  prescribed  for  the  puipoi^e,  in  filing  petitions,  and  who, 
until  after  the  22d  of  January  last,  (when  the  six  months  expired 
within  which  the  act  required  that  all  claims  must  be  filed,)  had  no 
time  for  the  preparation  of  testimony ;  while  the  other  attorneys  hold- 
ing few  eases,  and  those  comparatively  small  in  amount,  did  not  feel 
FR— III  r^^^^T^ 
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at  liberty  to  proceed  immediately  to  trial  until  the  principles  upon 
wbich  the  claims  were  to  be  adjudicated  were  more  definitely  settled, 
and  counsel  having  more  extensive  interests  at  stake  and  a  more  inti- 
mate knowledge  of  the  points  which  would  probably  arise  should  have 
an  opportunity  to  present  their  views  to  the  court. 

A  large  part  of  the  time,  however,  during  which  few  cases  were  pre- 
sented for  trial,  was  occupied  by  able  and  extensive  argument  of  coun- 
sel, for  the  forms  and  mode  of  procedure  of  the  court  being  new,  and 
the  principles  of  law  which  were  to  govern  them  in  the  settlement  of 
claims  and  the  interpretation  of  the  act  not  being  fixed,  the  first  work 
of  the  counsel  was  to  learn,  as  far  as  possible,  what  the  practice  of  the 
court  was  to' be,  and  what  the  principles  were  which  should  govern  them 
in  the  prepa.ration  and  presentation  of  their  cases.  For  this  purpose  the 
counsel  on  behalf  of  the  United  States  filed  demurrers  to  many  of  the 
points  of  law  advanced  in  the  petitions,  and  much  time  was  occupied  in 
argument  on  these  demurrers,  the  decision  of  which  greatly  facilitated  the 
disposal  of  claims  when  finally  submitted  for  trial. 

By  the  terms  of  the  act  of  Congress  under  which  the  court  was  cre- 
ated, its  duration,  unless  prolonged  by  proclamation  of  the  President, 
was  limited  to  one  year  from  the  date  of  its  organization.  Six  months  of 
that  time  were  given  within  which  petitions  might  be  filed  by  the 
claimants,  and  a  large  part  of  the  petitions,  as  has  been  shown,  were 
filed  during  the  latter  i)art  of  this  period.  Although  the  claimants 
seemed  to  be  diligent  in  preparing  their  cases,  but  few,  comparatively, 
were  ready  for  trial  until  late  in  the  spring  of  1875,  so  that  out  of  the 
1,382  claims  on  file,  a  large  number  remained  undecided  in  June  last, 
as  heretofore  mentioned.  On  the  2d  of  June,  1875,  therefore,  the  Presi- 
dent, by  proclamation,  extended  the  duration  of  the  court  for  six  months 
from  the  22d  of  July,  1875,  (as  provided  by  law.)  The  powers  of  the 
court  will  therefore  cease  on  the  22d  day  of  January  next. 

The  total  number  of  cases  in  which  judgment  is  now  entered  is  682, 
and  the  total  amount  allowed  is  $2,810,088.84,  exclusive  of  interest; 
petitions  have  been  dismissed  or  judgment  has  been  entered  in  favor  of 
the  United  States  in  147  cases,  involving  $3,274,418.35,  exclusive  of  in- 
terest; and  700  cases,  involving  $5,296,883.58,  exclusive  of  interest, 
remain  to  be  acted  upon  at  the  date  of  this  communication,  of  which 
12  have  been  argued,  and  are  now  under  consideration. 

Of  the  total  number  of  cases  submitted,  640  have  been  decided  since 
the  court  met,  on  the  28th  day  of  April  last. 

The  court,  therefore,  direct  me  to  inform  you  that  it  is  evident  to 
them  that  they  will  not  be  able  to  complete  their  work  within  the  time 
provided  by  the  eighth  section  ot  the  said  act. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  DAVIS, 
Clerk. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 
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Character  and  amount  of  judgments. 


Character  of  loss. 


AmonDt 
claimed. 


AmoQDt 
awarded. 


Amount  of  in- 
terest to  date 
of  award. 


Total  amount 
awairded. 


Iferchandise 

Teasel,  freight,  Ac 

Personal  eTOCts,  &e 

Insurers ■ 

Petitions  dismissed  and  judgment  for 
the  United  States 

Total 


#941.374  79 

3, 503. 314  19 

377,963  79 

5,984  74 

3. 374. 418  35 


1746,331  11 

1.  833. 388  78 

825,598  40 

4,870  55 


1353,907  39 

833.622  57 

102, 178  62 

2,352  19 


II.  100, 138  40 

2,667,011  35 

337,777  02 

7,332  74 


7, 102, 954  86  ,  2, 810,088  84         1.292, 060  67  4, 102, 149  51 


Date. 

i 

1 

Petitions  dismissed 
and  Judgments  for 
United  States. 

ll 

r 

July,  1874 

3 
5 
64 
119 
160 
264 
767 

* 

Anenst,  1874 

Se^mber.  1874 

October,  1874   

Korember,  1874 

December,  1874 

3 

1 

34 

17 

36 

127 

385 

1 
1 
3 
3 
137 

3 

1 

18 

18 

5 

84 

199 

1 

306 

3 

Jtonarr,  1 875 

February  1875 

19 

MsTfrh  1875        ,,...... 

19 

ADrfl.1875  

8 

May,  1875 

87 

June,  1875 

336 

Sentember.  1875 

1 

October,  1875 

205 

3 

308 

Total 

1.383 

688 

147 

535 

683 

Number  of  cases  yet  nndisposed  of  700,  of  which  12  are  now  before  the 
court. 

JOHN  DAYIS,  Cleric. 

Court  of  Com^iissionees  of  Alaba^ia  Claims, 

Washington  J  Xavember  1,  1875. 
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LIST  OF  PAPERS,  WITH  THEIR  SUBJECTS. 


PROCLAMATION. 


Ko. 

Date. 

Subject. 

Page. 

1 

Proclaxnation  .  

1875. 
May    3 

Extending  the  doration  of  the  "Court  of  Com- 
raissioners  of  Alabama  Claims  "  for  six  months 
from  and  after  July  22, 1875. 

1 

AKGENTINE  REPUBLIC. 


Ko. 

From  'vrhom  and  to  whom. 

Date. 

Subject 

Page. 

2 
3 

Mr.  Osbom  to  Mr.  Fish 

.  .    .do    

1874. 
Aug.  12 

Sept.  12 

Sept.  29 

Oct     5 

Oct.    13 

Xov.  13 

Dec.  15 

1873. 
Mar.    1 

Mar.    6 
Mar. 

Apr.  12 

May  10 
June    7 

Jnne  15 
June  24 

Dr.  Don  Nicolas  Avellaneda  declared  President, 
and  Don  Mariano  Acosta  Vice- President,  of  the 
Argentine  Republic  by  the  National  Congress ; 
attempted  assassination  of  Sefior  Laoos. 

Dr.  T^jedor,  minister  of  foreign  affairs  for  the 
Argentine  Republic,  goes  to  Rio  de  Janeiro  to 
conclude  negotiations  respecting  Paraguay, 
Villa  Occidental,  and  the  Triple  Alliance ;  the 
Island  of  Martin  Garcia  armed  by  the  Argen- 
tines. 

Seizure  of  the  two  government  gunboats  "Pa- 
rana" and  "Uruguay"  by  the  nationalists  aQd 
the  inauguration  of  open  rebellion  thereby. 

Progress  of  the  revolution  inaugurated  as  above ; 
manifesto  of  Congress;  Generals  Mitre  and 
Rivas  at  the  head  of  the  rebels. 

Inauguration  of  President  Avellaneda ;  farewell 
address  of  President  Sarmiento ;  speech  of  Pres- 
ident Avellaneda ;  manifesto  of  General  Mitre. 

Progress  of  the  rebeUion  ;  a  gloomy  outlook ;  pro- 
tracted  struggle  anticipated;  General  Mitre's 
proclamation. 

Suppression  of  the  rebellion  ;  defeat  of  General 
Mitre  and  his  army ;  official  dispatch  of  the  sur- 
render ;  President  Avellaneda's  amnesty. 

Mob-violence  in  Buenos  Ayres  against  the  Jesuits ; 
the  archbishop's  palace  ana  Jesuits'  college 
sacked  and  burned  ;  the  nrovince  declared  in  a 
state  of  siege ;  causes  of  tne  outbreak. 

General  Mitre  and  ten  of  his  companions  in  the 
late  rebellion  arrive  in  Baenos  Ayres  as  pris- 
oners. 

Dr.  Tejedor  appointed  minister  to  Brazil  to  adjust 
difficulties  oetween  both  countries;  rumors  of 
BraziUan  objections  to  the  arming  of  the  island 
of  Martin  Garcia. 

Dr.  Tejedor  about  to  depart  for  Brazil ;  the  Para- 
guayan qnestion ;  the  Bolivian  boundary  trou- 

Opening  of  the  Argentine  Congress ;  President 
Avellaneda's  address. 

Celebration  of  the  twenty-fifth  anniversary  of  Ar- 
gentine independence;  an  amnesty  decree  is- 
sued. 

Dr.  T^edor's  return  from  his  special  mission  to 
Brazil;  results  of  the  mission. 

The  Paraguayan  government  rejects  the  treaty 
concluded  between  Dr.  Tejedor  and  Sefior  Sosa; 
Dr.  Tejedor  replies  to  the  strictures  of  the  Bra- 
zilian press,  giving  an  account  of  the  negotia- 
tions. 

3 
3 

4 

.do 

4 

■i 

, do 

6 

(1 

do 

9 

7 

do 

17 

g 

...do  
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No. 


18 


36 


27 


From  whom  and  to  whom. 


Mr.  Jay  to  Mr.  Fish  . 


.do 

.do 
.do 

.do 

.do 
.do 


Mr.  Delaplaine  to  Mr.  Tiah. 
Mr.  Fish  to  Mr.  Delaplaine. 

Mr.  Delaplaine  to  Mr.  Fish. 


.do. 


Mr.OrthtoMr.Fieh. 


Date. 


1874. 
Sept.  18 


Oct.     7 


Oct.    19 
Dec.  26 


Dec.  27 


1875. 
Mar.    4 


Mar.  18 


Apr.     2 
Apr.     7 


Apr.  27 

May    5 
Sept.  21 


Subject. 


Arrival  In  Vienna  of  the  commission  appointed 
by  the  President  in  reference  to  the  Improve- 
iiient  of  the  Misbissippi ;  conrtesies  extended  to 
the  commission  by  the  Austro-Hungarian  an- 
thoritios. 

Vienna  Exposition :  medals  and  diplomas  awarded 
to  American  exhibitors. 

Same  subject 

Potato-beetle ;  information  thereon  furnished  by 
the  Agricultural  Department  for  the  Swiss  min- 
ister at  Vienna. 

The  President's  message;  misrepresentation  of 
the  same  by  the  cable ;  satisfaction  expressed  on 
receipt  of  the  correct  version. 

End  of  ministerial  crisis  and  formation  of  a  fusion 
ministry ;  financial  troubles  of  the  empire  for 
the  past  two  years. 

Programme  of  the  tour  of  the  Emperor  to  Italy 
Rud  Dalmatia;  political  importance  attached 
thereto. 

The  same  subject 

Transmitting  act  of  Congress  of  March  3, 1875.  in 
relation  to  the  immigration  of  objectionable 
persons. 

Navigation  of  the  Danube;  the  new  bed  opened 
for  vessels  of  all  classes ;  the  work  of  improve- 
ment and  the  obstacles  overcome  in  accomplish- 
ing the  same. 

The  Emperors  tour  through  Dalmatia ;  results  at- 
tacheo  thereto  in  Vienna. 

The  insurrection  in  Herzegovina ;  progress  of  the 
same. 


Pago, 


42 


44 
45 


47 

48 
49 


53 
55 


55 


56 
57 


BARBARY  STATES. 

MOROCCO. 


Disturbed  state  of  the  province  of  Tangier ;  meet-  I       59 

ing  of  the  foreign  representatives  in  relation  \ 

thereto;  not«  presented  to  tbe  Moorish  minister  ! 

demanding  that  an  end  be  put  to  the  present 

state  of  affairs. 
The  same  subject ;   note  received  from  Cfd  Mo-  60 

hanied  Barjash  in  reply  to  the  note  sent  by  the 

foreign  representatives. 
The  plague ;  measnr«>«i  taken  for  the  prevention  of  '       61 

its  introduction  into  Morocco. 

United  States  frigate  Franklin  arrives  at  Tangier ;  61 

liear-Adminil  VVorden  is  introduced  to  the  mi»- 
ister  for  foreign  affairs ;  the  British  minister 
visits  the  Emperor  at  Fez  ;  arrival  of  the  Ital- 
ian transport  Dora. 

KaidJilaly  Ben  Haraoappointc<l  pasha  of  Tangier ;  |        62 
his  energy  in  treating  insiibordiuatiou  ;  what  is 
expected  from  his  appointment. 


Eotum  of  Mr.  Vidal  from  an  overland  journey 
along  tb6  African  coast ;  account  of  the  jour- 
ney ;  the  slave-trafhc 


35 


Mr.  Heap  to  Mr.  Hunter . 


1874. 
Nov.  14 


•  Inland  sea  of  North  Africa;"  report  on  the  un- 
feasibility  of  connecting  the  Great  Desert  with 
the  sea  at  Gabes,  on  the  eastern  coast  of  the  re- 
gency of  Tunis. 


64 
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27o.     From  whom  and  to  whom.        Date. 


37 


Mr.  Heap  to  Mr.  Hunter. . . 


Mr.  Fish  to  Mr.  Heap 

Mr.  Heap  to  Mr.  Hunter — 


1874. 
Dec.  31 


1875. 
Mar.  12 


June  14 


Sabject. 


Sensational  dispatches  in  the  French  and  German 
press  conoeminff  the  regency  of  Tunis ;  recall 
of  the  PVench  charg6  d'affaires  for  his  connec- 
tion with  the  same ;  reports  supposed  to  be  con* 
cocted  by  the  enemies  of  General  Keredine;  a 
French  expedition  lo  commence  a  careful  sur- 
vey of  oopntry  to  be  submerged  to  the  south  of 
Algeria  for  the  creation  of  a  large  inland  sea; 
obstacles  thereto. 

The  consular  residence  occupied  by  Mr.  Heap 
offered  bjy-  the  Bey  as  a  gift  to  the  United  States ; 
the  President  antborize<l  to  accept  the  same. 

Commissions  sent  by  the  Italian  and  French  gov- 
ernments to  make  surveys  in  relation  to  con- 
necting the  Great  Desert  with  the  sea. 


BELGIUM. 


Page. 


68 


70 
70 


39 


Mr.  Jones  to  Mr.  Fish  . 


40     Mr.  Fish  toMr.  Delfosse...     Nov.    9 


1874. 
Dec.   17 


A  letter  from  the  King  proposing  to  offer  an  an- 
nual prize  of  a  thousand  francs  to  encourage  in- 
tellectual researches :  terms  on  which  competi- 
tion is  to  be  allowed. 

Notifying  of  the  tt^rmination  of  the  treaty  of  1858 
l>otween  the  United  States  and  Belgium ;  the 
United  States  ready  to  negotiate  a  new  treaty 
embodying  the  principles  of  the  old,  with  the 
exception  of  two  objectionable  articles. 


72 


BOLIVIA. 


41 


43 


Mr.  Reynolds  to  Mr.  Fish. 
do 


.do. 
.do. 


45   do- 


46 


47 

48 


.do. 

.do. 
-do. 

.do. 
.do. 


1874. 
Dec.  23 

Dec. 

24 

Doc.  31 

1875. 
Jan.  6 

Jan. 

14 

Jan. 

19 

Feb. 

12 

Feb. 

19 

Feb. 

20 

Mar. 

11 

Mutiny  of  the  troops  at  La  Paz,  and  General 
Qnevedo  proclaimed  President ;  the  city  in  the 
hands  of  th«  soldiers. 

The  same  subject ;  excesses  of  the  soldiers ;  Gene- 
ral Daza  expected  to  march  on  the  city  to  re-es- 
tablish the  authority  of  the  goverr^uent. 

The  same  subject ;  the  killed  and  wounded ;  the 
prevailing  fueling  of  consternation. 

The  same  subject ;  arrival  of  General  Qnevedo  at 
La  Pa^  to  hea<l  the  revolt  and  resist  tl-e  troops 
under  General  Daza ;  order  issued  by  General 
Quevedo  in  relation  to  the  protection  of  foreign 
legations  and  consulates. 

The  same  subject;  General  Qnevedo  leaves  the 
city  of  La  Paz  to  encounter  the  government 
troops  under  General  Daza. 

The  same  subject ;  entire  defeat  of  the  revolution- 
ists in  a  battle  twelve  miles  from  La  Paz;  Qne- 
vedo, with  a  remnant  of  his  troops,  retreats  on 
La  Paz,  then  leaves  the  city  during  the  nicht ; 
entry  of  President  Frias,  his  ministers,  ana  the 
troops. 

In  relation  to  the  arrest  of  Mr.  Keynolds's  servant ; 
correspondence  thereon  with  General  Lanza  and 
Dr.  Corral. 

The  late  attempted  revolution  ;  General  Qnevedo 
and  Dr.  Corral  aiitborize  Mr.  Reynolds  to  medi- 
ate with  the  constitutional  authorities;  on  receipt 
of  Mr.  Reynolds's  reply  they  iiy  the  city. 

The  protection  of  the  American  legation  asked 
by  many  persons  against  interference  by  the 
government ;  conditions  on  which  such  protec- 
tion could  be  given  ;  conversation  thereon  with 
the  minister  for  foreign  affairs. 

Revolt  at  Coohabamba  still  in  progress ;  the  gov- 
ernment troops  en  route  to  that  city  ;  awaiting 
instructions  defining  more  fuU^^  the  duties  of 
minister  in  revolutionary  times. 
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From  whom  and  to  whom. 

Date. 

Sabject, 

Page. 

51 
52 

Mr.  Reynolds  to  Mr.  FUh. . . 
do 

187.%. 
Mar.  90 

Mar.  SI5 

Mar.  S8 

Mar.  31 
April  7 

Another  attempted  revolntion  at  La  Paz ;  heroic 
defense  of  the  palace  by  a  few  citizen  soldiers 
against  the  revolnUoniste ;  aceoant  of  the  baUle ; 

The  same  saUiect ;  review  of  the  batUe ;  the  kiUed 

and  wonnded ;  the  indignation  at  the  burning  of 

the  palace;   defeat  of    the    revolationists  at 

Yoongar. 
The  right  of  asylum ;  the  case  of  Mr.  Poeo,  who 

aonght  the  protection  of  the  American  legation ; 

oorrespqpdenee  thereon  with  the  minister  for 

foreign  afikirs. 
The  revolntion  at  Cochabamba ;  complete  victory 

of  the  government  troops ;  the  revolutionists 

defeated  in  a  thirty  minutes'  fight. 
Attempred  revolution  at  La  Paz  ;  refused  asylum 

to  all  persons  engaged  in  the  burning  uf  the 

palace. 

84 
86 

53 
54 

do 

do... 

87 
88 

55 

do 

89 

BRAZIL. 


56 


57 


58 


59 


Mr.  Partridge  to  Mr.  Fish. 


.do. 


..do. 

..do. 

..do. 
..do. 

..do. 

..do. 

..do. 
.do. 

.do. 

.do. 

.do. 
.do. 


1874 
Aug.  S4 

Aug. 

Oct. 

Nov. 

Nov. 
Nov. 

?4 

24 

12 

19 
20 

Nov. 

23 

Dec. 

22 

1875. 
Jan.   19 

Jan. 

32 

Jan. 

25 

Feb. 

3 

Fob. 

21 

Mar. 

23 

Long-promised  reform  still  being  debated;  the 
difficulty  with  the  Argentine  Republic ;  Rear- 
Admiral  Le  Roy  relieves  Rea]>Admiral  Strong ; 
the  Lancaster  and  the  Monongahela  still  in  the 
harbor. 

Cousnlar  conventions  for  settlement  of  estates  of 
subjecte  of  France,  Switzerland,  Italy,  Spain, 
and  Portugal,  who  died  intestate,  have  ceased 
to  exist;  does  not  afi'ect  the  United  States, 
whose  consuls  intervene  under  the  law  of  1645. 

The  civil  war  in  the  Argentine  Republic ;  unrelia- 
bility of  the  news  thereof;  complacency  of  the 
Brazilians  at  the  misfortunes  of  tneir  neighbors ; 
prosperity  of  Brazil. 

Failure  of  the  legislative  chambeis  to  i>ass  the 
appropriation  bills  before  adjournment ;  an  extra 
session  to  be  called ;  statistics  in  relation  to  the 
financial  condition  of  Brazil  for  a  series  of  years. 

Revenue  system  of  Brazil,  taken  fh>m  the  esti- 
mates and  facts  set  forth  in  the  report  of  the 
minister  of  finance  for  1874. 

Confiiot  between  the  civil  power  and  the  ecclesi- 
astical party;  the  bishops  of  Olinda  and  Para 
still  in  prison ;  the  matter  assumes  a  new  phase ; 
the  different  complications  of  the  subject 

Quietness  during  tne  parliamentar\'  recess;  the 
Pope's  dissatisfaction  with  Brazil ;  good  order 
throughout  the  provinces,  but  much  embarrass- 
ment on  account  of  financial  difl!iculties. 

Proposed  duty  on  oofiee  imported  into  the  United 
States;  Mr.  Pariridge  and  the  minister  for  for- 
eign aflklrs  in  relation  to  the  tariflT-laws  of  Bra- 
zil and  the  United  States. 

The  same  subject;  correspondence  thereon  be- 
tween  Visoonnt  de  Caravella  and  Mr.  Partridge. 

Coffee  export  to,  and  consumption  in,  the  United 
States;  interesting  statistics  concerning  the 
same. 

Disturbances  in  the  eastern  provinces ;  relations 
with  the  River  Plate  republics ;  the  good  order 
in  Brazil  as  compared  with  the  Argentine  Re- 
public. 

Depression  in  commercial  affairs  parity  due  to 
excessive  importations;  iniporto  into  Rio  Ja- 
neiro; review  of  the  financial  condition,  and 
the  causes  leadine  thereto. 

The  arming  of  the  island  of  Martin  Garcia  by  the 
Argentine  government ;  uneasiness  in  Brazil. 

Extra  session  of  the  Legislative  Assembly  opened 
on  the  16th  by  the  Emperor  for  the  purpose  of 
passing  the  appropriation  bills. 


Digiti 


zed  by  Google 


LIST   OF  PAPERS. 
BRAZHr— ContiDaed. 


XLin 


Xo.    From  whom  and  to  whom. 


Date. 


Subject. 


Page. 


Mr.  Partridge  to  Mr.  Fish. 


73;., 
74  !.. 


n ' 

i 

78 
79 


..do. 

..do. 
..do. 

.do. 

.do. 
.do. 

.do. 
.do. 

.do. 
.do. 

.do. 
.do. 


1875. 
Mar.  34 
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No  improvement  in  the  financial  condition  of  the 
River  Plate  republics;  Paraguay  sufTeriug 
from  the  same  cause ;  two  Argentine  iron-clads 
from  Bngland  have  called  at  Rio  de  Janeiro ; 
menaces  of  the  Argentines  are  for  political  pur- 
poees ;  no  danger  of  war  apprehended. 

Arming  of  the  island  of  Martin  Garcia  by  the 
Argentiue  Republic  interferes  with  the  tree 
navigation  of  the  river;  a  meeting  of  the 
charges  of  France,  England,  and  Italy,  and  the 
American  minister,  called  by  Yizooode  Cara- 

'  vellas,  to  propose  that  those  govemmenta  would 
induce  the  Argentines  to  cease  fortifying  the 
island. 

Agrionltnnd  interests;  the  heavy  expori^oty 
destroying  tne  cultivation  of  sugar ;  proposed 
reduction  of  export-duties  not  enough  to  satisfy 
the  cultivators  ;  the  revenue  diflSculty. 

The  legislative  chambers ;  the  budget  presented ; 
expenditures  will  exceed  the  estimates;  slow 
progress  of  Brasil :  large  expenditures. 

Hurrying  business  through  the  legislative  cham- 
bers; reduction  of  Brazilian  garrison  at  Asun- 
cion, Paraguay;  the  military  occupation  of 
Paraguay  prevents  civil  war ;  the  yeUow  fever ; 
the  new  conee-crop. 

The  Argentine  minister  received  by  the  Emperor 
of  Brazil ;  an  amicable  settlement  of  the  diffi- 
culties between  the  two  countries  expected. 

Th<$  same  subject ;  negotiations  progressing  satis- 
fsctorily  ;  conditions  of  settlement. 

The  flnanctal  crisis ;  bank  suspension ;  scarcity 
of  money ;  the  government  asks  leave  to  issue 
$13,000,0(M)  in  interest-bearing  notes. 

Report  of  the  ministers  of  finance  to  the  cham- 
bers ;  increase  of  the  public  debt. 

The  chambers  debating  the  proposed  measure  of 
financial  relief :  negotiations  with  the  Argentine 
Republic  satisfactorily  concluded. 

Sudden  departure  of  the  Argentine  minister  with- 
out a  final  settlement  of  the  dispute  between  the 
two  countries;  surprise  at  the  same;  reasons 
tlierefor. 

Brazilian  export  ot  coffee  to  the  United  States ; 
the  effects  of  the  probable  restoration  of  the 
duty  on  coffee  in  the  United  States ;  tables  show- 
ing'the  exporis  of  coffee  ftt>m  Brazil  for  a  num- 
ber of  years,  &c. 

Passage  of  a  law  for  the  punishment  In  Brazil  of 
foreigners  for  certain  acts  committed  beyond 
the  jurisdiction  of  Brazil ;  full  text  of  the  same. 

Thanks  of  the  United  Statee  Government  to  Baron 
de  Ivanheima  and  Dr.  de  Rocha,  of  the  Brazilian 
navy,  for  friendly  services  to  the  United  States 
frigate  Lancaster. 
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Mr.  Fish  to  Mr.  Williamson 

Mr.  Winiamaon  to  Mr.  Fish 
do 

do 

do 

do 


1874. 
Aug.  24 

Ang.  26 
Sept.    7 

Sept    7 

Sept    8 

Sept    9 

The  satisfnction  to  be  demanded  for  the  break- 
iug  into  the  United  States  oousolate  at  Omoa 
and  insult  to  the  American  flag. 

The  extent  of  the  postal  service  of  Guatemala 

Firing  a  salute  to  the  British  flag  at  San  Jos6  de 
Guatemala  for  the  outrage  committed  on  Mr. 
Magee,  the  British  vlce-oonsul  at  that  place. 

Earthquake  in  Guatemala;  large  destruction  of 
life  and  property. 

Attempted  creation  of  a  revolution  in  the  Mos- 
quito territory  by  a  British  sut^l^c^ ;  ^^^  British 
government  sala  to  oonntenance  the  same ;  the 
British  charge  denies  all  knowledge  of  the  matter. 

Tho  coming  Section  in  Honduras  for  the  presi- 
idency ;  the  candidates  for  the  office ;  excite- 
ment concerning  the  same. 
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1874. 

Sept.  16  Celebration  of  the  fifty-third  anniversary  of  the 
indf^pendence  of  Gaatemala;  lack  of  enthnsiasm 
among  the  people  on  the  occasion  ;  intelligence 
slowly  but  snrely  Rpreading  among  the  people. 
Sept  23  Forwards  sample  of  the  fiber  of  the  "escobilla,"  or 
Guatemala  plant,  of  the  Jute  species,  which 
might  become  a  valuable  agricultural  product 
in  the  United  States ;  the  nature  uud  qualities 
of  the  plant. 

Sept  25      Tranquillity  of  the  Central  American  States :  the 
coming  olrctions  in  Nicaragua  aud  Honduras 
likely  to  pas^H  without  revolution ;  Costa  Kica 
I      all  quiet. 
Oct.      5     Boundary  question  between  Mexico  and  Gnate- 
I      mala  ;  Mr.  Williamson  requested  by  the  prime 
I      minister  to  open  a  correspondence  with   the 
United  States  minister  in  Mexico,  with  a  view 
i      to  thespeedvailjustmentof  the  question;  com- 
plications which  may  arise  to  prevent  a  settle- 
ment. 
Oct.      C     Contract  to  build  a  railroad  from  San  Jos6  to 
Guatemala  City  given  to  an  Englishman ;  ru- 
I      mors  in  regard  to  the  same ;  the  contractor  gone 
,      abroad  to  negotiate  for  the  means  to  construct 
I      the  road :  he  is  said  to  be  accredited  to  the  Sub- 
!      lime  Porte  as   minister  plenipotentiary  from 
Guatemala. 
Oct      7  j  Exploration  of  mounds  near  the  city  of  Guatemala 
I      by  Mr.  Williamson  ;  report  upon  the  same ;  an- 
!      cient  manuscripts. 
Oct.    10     Public  schools  of  Guatemala;  government  report 

]      upon  tlie  same  showinz  great  progress. 
Oct.    13  .  Outrage  upon  the  American  consmate  at  Omoa  ; 
I      correspondence  with  the  Honduras  minister  for 
foreign  affairs  thereon. 
Nov.    3     Attempt  to  overthrow  the  government  of  Costa 
Rica ;  the   revolutionists  dispersed ;   fugitives 
taken  on  board  the  Pacific  piail  steamer  Mo- 
hongo,  which  will  be  cause  of   serious    com- 
plaint airainst  the  company. 
Nov.  12     The  trouble  on  the  Mosquito  coast;  President 
Quadra  gives  a  full  account  of  the  sjiine ;  British 
subjects  the  instigators  of  the  trouble. 
Doc.     3     No  doubt  about  the  election  of  President  Leiva  in 

Honduras. 
Deo.  20  j  Outrage  upon  the  AmericJin  consulate  at  Omoa  : 
letter  from  the  minister  for  foreign  affairs  of 
I      Honduras  on  the  subject ;  the   letter  not  satis- 
factory, yet  hopes  are  entertained  that  the  sat- 
I      isfaclioa  demanded  will  be  given. 

6     The  trouble  on  the  Mosquito  coast ;  proclamation 

!      of  the  Mosquito  King. 
9  I  The  so-called  attempted  assassination  of  Presi- 
dent Guardirt,  of  Costa  Rica  ;  the  case  of  Pena 
1      the  supposetl  assassin  ;  correspon«lenoe  concern- 
ing the  same ;  protest  of  the  mother  of  Pena  in 
I      regard  to  the  action  of  the   captain  of  the  Ari- 
zona. 

Jan.  23  |  Primary  public  instruction  ;  decree  of  the  gov- 
ernment of  Guatemala  in  relation  thereto ; 
praiseworthy  attempt  to  inaugurate  a  public- 
school  system. 

Feb.  2  The  Mosjiuito  King's  pretensions;  correspond- 
ence with  the  Nicaragimn  minister  of  foreign 
affairs ;  attention  directed  to  certain  words  iu 
the  same ;  the  Clavton-Bulwer  treaty, 

Feb.  3  Trouble  between  Nicaragua  and  Costa  Rica  In 
consequence  of  acts  reported  in  Mr.  Williams's 
No.  267;  substance  of  correspondence  which 
has  passed  between  the  governments  thereon. 

Feb.  4  Result  of  the  recent  pr<  sidential  election  in  Nic- 
aragua announced  by  the  minister  for  foreign 
affiurs ;  the  American  minister  invited  to  attend 
the  inauguration. 

Feb.  16  The  Mosquito  trouble ;  the  British  government 
supposed  to  be  concerned  in  the  same ;  dispatch 
from  the  United  States  commercial  agent  at? 
San  Juan  del  Norte  thereon. 
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I      1875. 
Mr.  WUliaroson  to  Mr.  Fish  .1  Mar.  23 


.do Apr.  19 


.do i  Apr.  28 


112  .  Mr.  l^h  toMr.  Williamuon 

113  Mr.  Willianison  to  Mr.  Fish . 


114 
115 
116 


Apr.  30 
May     7 


-do May  13 

.do July  30 

-do AuR,  25 


Subject. 


XLV 


Page. 


The  outrage  on  the  American  consolatc  at  Omoa ; 
aettlenient  of  the  affair ;  aahite  to  the  American 
flag  fired  in  the  plaza  at  Comayagoa,  March  22 ; 
protocol  of  settlement,  and  correspondence 
thereon. 

Reception  of  Don  Jaao  Joe^  Oarxa,  as  envoy  ex- 
traordinary fbjm  Mexico,  by  the  government  of 
Gnatemala ;  the  special  mission  of  the  minister ; 
statement  in  regard  to  the  state  of  affairs  be- 
tween Mexico  and  Guatemala. 

Tbe  outrage  on  the  American  consulate  at  Omoa ; 
article  from  £1  Nacional  showing  why  the  per- 
petrators of  the  outrage  were  not  punished  by 
the  government  of  Honduras. 

The  outrage  at  Omoa ;  the  settlement  of  the  same 
coHAidered  as  good  as  could  be  expected ;  Mr. 
AVilliamson's  course  approved. 

The  boundary  question  between  Nicaragua  and 
Costa  Rica;  correspondence  between  the  two 
governments  concerning  the  same ;  Costa  Rica 
proposes  Chili  as  an  arbiter. 

President  Guardia's  message  to  the  Costa  Rican 
Congress. 

Expulsion  of  Jesuits  from  Costa  Rica ;  reasons 
therefor. 

Decree  re-organizing  the  university  of  Guatemala 
City. 
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164 


168 
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175 


Mr.  Logan  to  Mr.  Fish . 
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119 
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do 


.do 
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1874. 
Oct.      8 


Xov.    2 


1875. 
Feb.    12 


Feb.   S7 


.do I  Apr.  12 

.do I  May  24 

.do I  June    4- 


The  "  Tacna  "  affair ;  demands  of  England  ;  corre- 
spondence thereon  *;  feant  that  England  will  con- 
centrate her  whole  Pacific  fleet  in  Valparaiso 
Bay  to  enforce  her  demands ;  the  Chilian  minis- 
ter for  foreign  relations  desires  the  good  offices 
of  tbe  Secretary  of  State  in  procuring,  through 
tbe  American  minister  to  England,  an  amicable 
settlement  of  the  case. 
Passage  of  an  amendment  to  the  penal-code  bill 

I      bv  the  Chilian  senate  annulling  the  provisions 
obnoxious  to  the   church   party ;    excitement 

I      oreatenl  by  its  passage ;  the  power  of  the  clerics 

I      used  to  the  utmost  limit  to  carry  their  point ; 

I      the  liberals  a  ms^ority  in  tbe  republic. 

j  President  Grant's  message  gives  universal  satis- 
{      faction  to  the  American  residents  in  ChilL 
I  Postal  convention  between  Chill  and  Germany; 
calls  attention  to  former  suggestions  showing 
the  necessity  for  concluding  a  postal  treatv  be- 
tween Chili  and  the  United  States ;  text  ox  the 
convention. 
Settlement  of  the  Chileno*Peruvian  question  by 
Mr.  Logan,  as  arbiter,  to  the  satisfaction  of  the 
parties  concerned ;  complimentary  acknowledg* 
menta  of  Mr.  Logan's  labors. 
The  same  subject:  full  text  of  the  sentence  and 

award  of  the  arbiter. 
The  "  Tacna  *'  affair ;  England  accepts  the  propo- 
sition of  Chili  to  submit  the  question  to  arbitra- 
tion, and  the  Emperor  of  Germanv  is  selected 
as  tbe  arbitrator ;  tbe  result  received  in  Chili 
with  great  satisfaction. 
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Mr.  Fish  to  Mr.  Williams . . . 


Mr.  Avery  to  Mr.  Fish  . 


.do. 


131 
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1874. 
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Oct      2 


Oct.    10 
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Nov.    9 


Nov.  12 
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Subject. 
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Mr.  Fish  to  Mr.  Williams. 
Mr.  Avery  to  Mr.  Fish . . . , 


.do. 
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Dec. 
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Dec  10 


Dec.   17 


Dec. 


Dec.  21 
Dec.  22 


Prince  Knne  degraded  by  the  Emperor ;  Prince 
Kung  restored  to  his  former  rank  next  day : 
reaAons  therefor;  decrees  of  degradation  and 
restoration. 

Prince  Kung  notifies  Mr.  Williams  that  Wan- 
Yen-Pinp,  a  Chinese  adventurer,  is  reported  to 
be  traveling  through  the  United  States  as  a 
Chinese  commissioner,  and  re<}ne8ts  that  he  be 
arrested  and  returned  to  China ;  correspondence 
thereon. 

The  same  subject;  Prince  Kung  quotes  the 
XVIIIth  article  of  the  American  treaty  as  ap- 
plying to  the  case  of  Wan-Yen-Ping. 

An  American,  engaged  by  the  Chinese  pilot- 
service  at  New-chwang,  who  had  been  pun- 
ished by  the  consul  for  an  assault  on  a  Chinese 
woman,  is  suspended  by  the  harbor-master  in 
consequence  or  his  conduct ;  Mr.  Williams  sus- 
tains the  action  of  the  harbor-master;  corre- 
spondence covering  the  whole  nuestion;  gen- 
eral harbor  regulations  and  by-laws  at  New- 
chwang. 

The  case  of  General  Le  Gendre ;  protest  of  the 
Japanese  consul  at  Amoy  in  rejpird  to  General 
Le  Gendre's  immunity  from  trial  on  the  ground 
that  he  was  a  commissioner  from  Japan  to 
China ;  the  Department  desires  further  details 
concerning  General  Lo  Gendre's  employment 
with  the  Japanese. 

The  Formosan  difficulty ;  Prince  Kung  transmits 
to  Mr.  Avery  the  terras  of  agreement  eflFected 
between  China  and  Japan  ;  feeling  of  relief 
that  the  dangers  of  hostilities  are  passed ;  Mr. 
Avery's  congratulations  to  Prince  Kung. 

Bailways  and  telegraphs  in  China ;  efforts  of  the 
American  legation  to  impress  the  Chinese  au- 
thorities with  their  importance  for  the  devel- 
opment of  the  empire ;  building  of  a  short  ex- 
perimental railway  at  Shanghai;  the  Great 
Northern  Telegraph  Company,  its  labors  and 
obstacles  in  China;  agreement  between  the 
company  and  the  Chinese  authorities  to  erect  a 
line  between  Foo-chow  and  Amoy  ;  the  Chinese 
authorities  request  tlie  work  stopped  ;  pressure 
brought  to  bear  on  the  authorities  to  make 
them  reconsider  their  decision. 

The  admission  of  Chinese  to  the  Military  Acad- 
emy at  West  Point,  desired  by  the  governor  of 
Tieu*t«in ;  the  question  di8ctisAe<l  by  Mr.  Avery. 
'Mr.  Avery  has  audience  with  the  Emperor, and 
presents  the  President's  letter ;  interesting  de- 
scription of  the  presentation  and  the  prepara- 
tory ceremonies ;  correspondence  between  Mr. 
Avery  and  the  Chinese  oiticials. 

The  case  of  Wan-Yen- Ping;  no  extradition  can 
be  granted  in  the  absence  of  treaty-pi-ovisions. 

A  British  subject  employed  by  the  Chinese  to 
purchase  In  England  machinery  to  work  coal 
and  iron  mines  in  the  province  of  Chihli. 

The  Chimi  affair ;  good  results  of  the  settlement 
by  Mr.  Sheppard,  United  States  consul  at  Tien- 
tsin ;  a  British  missionary's  testimony  to  the 
same. 

General  De  Raasloff,  Danish  envoy  extraordinary, 
arrives  at  Peking  on  a  mission  extraordinary — 
the  securing  from  the  authorities  protection  for 
the  lines  of  Danish  telegraph  in  operation  in  the 
empire ;  statement  of  the  case,  and  the  necessity 
for  the  cooperation  of  the  representatives  of  the 
foreign  powers  with  General  Raasloff;  meeting 
of  the  foreign  ministers,  and  protocol  signed  by 
them  in  relation  to  the  subject 

Transit  of  Yenus  as  observed  at  Peking  by  the 
American  and  French  astronomers. 

Sickness  of  the  Emperor ;  decree  in  relaton  to  the 
same  issued,  appointing  tlie  Empress-dowagers 
to  take  charge  of  affairs  during  the  Emperor's 
illness. 
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149 

.do 

150 

.do 

151 



.do 

• 

153 

dn 

153 

do 

i54 

Mr.  FUh  to  Mr.  Avery 

1875. 
Jau.     6 


Jan.    15 


Jan.   27^ 


Jan.   27 


Feb.     7 


Feb.   19 


Feb.  28 


Mar. 

4 

Mar. 

18 

Mar. 

19 

Mar. 

29 

Mar. 

30 

Mar. 

31 

Apr. 

1 

Apr. 

8 

Apr. 

9 

The  same  subject;  interpretation 'of  the  coinci- 
dence of  the  Emperor's  siolsness  and  the  transit 
of  Venus;  srand  religions  ceremony  on  the 
twelfth  day  of  the  attack ;  description  of  the 
pageant ;  edicts  in  relation  to  the  same. 

In  relation  to  the  suspension  of  the  American 
pilot  at  New-chwang  by  the  harbor-master,  as 
reported  in  Mr.  Williams's  No.  69;  opinion  of  the 
Department  c^noeminf?  the  same. 

Unexpected  death  of  the  Emperor ;  review  of  his 
reijcn  and  of  the  Tsinji:  dynasty ;  speculations  as 
to  the  succession ;  the  remains  of  the  Emperor 
lyine  in  state :  the  various  decrees  issued. 

The  Danish  tele^n'aphs;  action  talcen  by  the  for- 
eign representatives  for  the  protection  of  the 
same ;  correspondence  with  Prince  Kung  on  the 
subject ;  the  Chinese  ofhoials  threatening  to  tear 
down  the  Foo-chow  and  Amoy  line. 

The  same  subject;  additional  facts;  the  foreign 
representatives  meet  to  answer  the  note  from 
the  Tsung-U  Yamen  in  answer  to  their  protocol; 
they  sign  another  protocol  to  the  Yamen. 

The  employment  of  an  agent  to  purchase  ma- 
chinery in  England  to  work  the  coal-mines  in 
the  province  of  Chihii ;  further  particulars  con- 
cerning the  same ;  an  account  of  the  coal-mines. 

The  Danish  telegraphs ;  the  latest  phase  of  the 
question ;  violence  committed  on  the  Danish 
company's  Foo-chow  and  Amoy  line  ahd  on  the 
workmen ;  the  Chinese  authorities  arranging 
for  the  purchase  of  the  lines ;  cori-espondence 
concerning  the  same ;  project  for  the  purchase  of 
the  line  by  the  Chinese  government  has  received 
the  imperial  sanction. 

The  name  subject ;  the  pnrpoii;  of  General  Raas- 
loff's  mission  to  China  and  the  good  results  to 
flow  from  its  siiocess ;  a  general  statement  of 
the  question  and  tue  views  of  this  Government* 
thereon. 

The  aam£  subject ;  cutting  and  stealing  the  cables ; 
attack Vn  an  American,  and  on  his  workmen,  in 
chargoof  grailingarailway  between  Shanghai  and 
Woosong ;  statement  of  the  affair ;  prompt  and 
efi'ective  action  of  the  American  consul -general. 

The  same  subject;  the  Foo-chow  line  to  be  bought 
by  the  Chinese  government ;  full  documentary 
history  of  the  project  by  the  American  consul  at 
Foo-chow. 

State  of  affairs  since  the  death  of  the  Emperor; 
no  discontent  with  the  succession ;  mysterious 
convocation  at  the  palace. 

The  customs  toot^i  of'  Tien-tsin  issues  a  proclama- 
tion in  rela  ion  to  impost;  disturbance  to  the 
foreign  trade  caused  thereby ;  the  taotai  issues 
another  proclamation  relieving  the*approhen- 
sious  of  the  foreign  merchants;  resistance  of 
the  native  merchants  to  the  new  rule:  state- 
ment of  the  case  by  the  American  consul  at 
Tientsin. 

The  Cuban  cooly  traffic ;  the  Chinese  government 
prohibits  further  emigration  to  Cuba ;  protest 
of  the  Spanish  oharg6  d'affaires ;  commission 
sent  to  Cuba  to  investisate  the  reports  as  to 
maltreatment  of  the  Chinese;  report  of  the 
commission  showing  the  outrages  committed  on 
the  coolies;  the  case  as  presented  by  China; 
the  matter  referred  to  the  representatives  of 
Great  Britain,  Russia,  United  States,  France, 
and  Germany ;  full  correspondence  covering  the 
subject. 

The  Margary  massacre :  particulars  of  the  same ; 
action  taken  by  the  British  minister  thereon; 
memorandum  regarding  the  murder. 

The  status  of  tne  Lew-Chew  Islands;  appre- 
hended trouble  between  China  and  Japan  con- 
cerning the  same ;  Lew-Chewans  in  Peking  with 
tribute ;  statement  of  the  case  to  Mr.  Avery  by 
the  charge  d'afRiires  of  Japan. 

Transmitting  act  of  Congress,  approved  March  3, 
1875.  in  relation  to  Immigration,  for  oommuni- 
cation  to  the  Chinese  government. 
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Na 


155 


156 


163 


From  whom  and  to  whom. 


Mr.  Avery  to  Mr.  Fish . 


.do. 


157 

do 

158 

do 

159 

do 

160 

do 

161 

do 

162 

do 

.do. 


164    do. 


165 


166 


167 


168 


169 


.do. 


.do. 


.do. 


.do. 


.do. 


Date. 


1875. 
Apr.  29 


May  12 


May     4 

May  30 
Judo    1 

Jano  1 
Jaoe  U 
June  12 


Jane  14 


June  16 


June  2) 


June  23 


Jnne  25 


July    7 


July  13 


Subject. 


Dr.  Williams,  secretary  aod  interpreter  to  the 
Anietlcan  lefration,  departs  for  the  United 
States ;  Dr.  Williams's  great  work,  A  Syllabic 
Dictionary  of  the  Chinese  Lanj^iake,  arranged 
according  to  th%  Wu  Fang  Yuen  Yin,  with  the 
pronnnciation  of  the  characters  as  beard  at 
Peking,  Canton,  &c. 

The  Margary  massacl^;  action  of  the  British 
minister;  the  affair  assuming  a  very  grave 
character ;  the  surroundings  of  the  question  ; 
the  British  minister  leaves  Peking;  British 
complaiuts  against  theBurmeae;  Chinese  troops 
in  Formosa  to  operate  against  the  aborigines 
and  to  open  the  iHland  to  colonization  ;  news- 
paper acconnts  of  the  Margary  massacre  ;  the 
French  in  Tooouin. 

Danish  telegrapn-Iioes  in  China;  action  of  the 
foreign  representatives  for  their  protection; 
consummation  of  the  purchase  of  the  Foo-chow 
and  Araoy  line  by  the  Chinese  government. 

Political  status  of  the  Lew-Chew  Islands;  Japan 
to  assert  complete  Jurisdiction  over  the  same. 

The  rights  of  missionaries  beyond  the  limits  of 
the  treaty -ports ;  correspondence  with  the 
American  consul  at  Foo-chow  on  the  subject. 

The  Margary  massacre ;  the  governor-general  of 
Yunnan  has  appointed  the  Tartar  General  Tan  to 
bring  the  guilty  parties  to  nunishment ;  the  mas- 
sacre probably  committed  by  some  wild  tribes. 

The  rights  of  missionaries  beyond  the  limits  of 
the  treaty-ports;  Mr.  Avery  discourages  the 
tendency  to  establish  permanent  missions  in 
the  interior ;  corresnondenoe  on  the  subject. 

The  oooly  traffic  in  Cuba;  Mr.  Avery  snows  to 
the  Tsung  li  Yamen  the  liberal  treatment  of 
Chinese  subjects  in  the  United  States,  which 
should  result  in  an  equal  liberality  b^  the  Chi- 
nese government  toward  Americans  in  China; 
correspondence  with  Prince  Kung  thereon. 

The  Swedish  vice-<M>nsul  at  Shanghai  calls  on  Mr. 
Avery ;  the  consul  desires  to  ascertain  the  exact 
relations  subsisting  between  Sweden  and  Nor- 
way and  China;  Mr.  Avery  puts  him  in  com- 
munication with  the  Tsung  li  xamen  to  obtain 
the  desired  information. 

The  Danish  telegraph-line  between  Foo-chow  and 
Amoy  to  be  completed  under  the  auspices  of 
the  Chinese  government;  text  of  the  agreement 
between  the  Great  Northern  Telegraph  Com- 
pany and  the  Chinese  authorities. 

Exhibition  at  a  fair  in  the  interior  of  a  picture 
representing  the  massacre  of  foreigners ;  the 
foreign  consuls  at  Tien-tsin  address  the  gov- 
ernor of  Chihli  requesting  him  to  punish,  the 
exhibitors;  proclamation  by  the  governor ;  the 
correspondence  thereon. 

Trials  between  citizens  of  the  United  States  and 
Chinese ;  correspondence  concerning  the  inter- 
pretation of  the  28th  article  of  the  treaty  with 
China ;  cause  of  the  correspondence ;  the  taotai 
at  Tien-tsin  substitutes  a  British  subject  in  his 
place  in  an  American  consular  court ;  the  tao- 
tai yields  the  point;  action  of  Consul  Shep* 
parrt :  correspondence  concerning  the  matter. 

Genetnl  Raasloff,  the  Danish  minister,  having 
completed  his  special  mission,  goes  to  Japan  us 
envoy  extraordinary  and  minister  plenipoten- 
tiary ;  he  addresses  a  note  to  his  colleagues  upon 
the  snbject  of  the  joint  action  had  for  the  pro- 
tection of  submarine  cables:  text  of  the  note; 
Mr.  Avery's  notes  to  General  Baasloff. 

The  Cuban  cooly  traffic ;  continnation  of  the  snb- 
ject from  Mr.  Avery's  No.  45;  the  foreign  repre- 
sentatives mediating  to  settle  the  diflbreocea 
between  the  Spanish  minister  and  the  Chinese 
officials ;  correspondence  with  the  Tsung  11  Ya- 
men ;  the  mediation  suspended. 

Insarrectlon  in  Manchuria ;  troops  forwarded  for 
its  suppression;  causes  of  the  various  out- 
breaks in  China ;  full  account  of  the  Manchn- 
rian  outbreak  fh>m  the  American  oonsnl  at 
New-chwang. 
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Sa 
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171 


From  whom  and  to  whom. 


Mr.  Avery  to  Mr.  Fish  . 


.do. 


do 

do 

Mr.  Fish  to  Mr.  Avery 
do 


178 


179 


180 


Mr.  Cftdwalader  to  Mr.  A ver.v 


Date. 


.do. 


..do. 


Mr.  Avery  to  Mr.  Fish. 


181  do  . 


1«    Mr.SewardtoMr.Catlwala- 
W3| do 


W4  do. 


1«  do. 


188 


.do. 


187.5. 
Jaly  16 


July  18 

Joly  19 

July  19 

July  29 
July  30 

Aug.  11 
Aug.  14 

Aug.  14 
Aug.  16 

Aug.  17 
Aug.  18 


1874. 
Xov.  11 

1675. 
Mar.  13 


April  27 


,  Juno  14 


June  89 


Subject. 


Unexi>ected  indication  of  a  progressive  spirit  man- 
ifesting itself  in  the  Chinese  government;  various 
memorials  addressed  to  the  Emperor  by  leading 
officials ;  infeuenoes  drawn  by  Jlr.  Avery  fh)m 
these  memorials ;  text  of  the  memorials. 

Attaclc  on  two  Americans  and  on  tbe  American 
Methodist  Episcopal  Mission  at  Sbui-Chaug; 
failure  of  the  focal  authoritie«  to  famish  redress ; 
Mr.  Avery  lays  the  affair  be/ore  Prince  Enng ; 
Mob  violence  towar«l  American  roissionarles  at 
Eiu-kiang  and  the  destruction  of  the  chapel  and 
bnildinjfs  of  the  mission ;  correspondence  be- 
tween Mr.  Avery  and  Prince  Kung  on  the  same ; 
various  correspondence  thereon. 

The  Chin-lciaog  disturbances;  dispatch  fh>m 
Cunsul-Cjeneral  Seward  and  Consul  Colby,  giving 
particulars  of  tbe  affair  and  tbe  bringin  g  of  the 
offeudi'rs  to  justice;  prompt  intervention  of 
Mr.  Sewanl  and  firm  persistence  of  Mr.  Colby. 

Assault  upon  foreigners  in  Peking  and  vicinity; 
the  same  liable  to  i>e  exaggerated  by  news- 
papers: Mr.  Averv's  statement  of  the  assaults ; 
inceuiliary  placard. 

Political  status  of  the  Lew-Chew  Islands;  Mr. 
Avery  is  referred  to  the  compact  l>et ween  the 
United  States  and  the  sovernnient  of  Lew-Chew. 

Missionary  rights  in  China;  Mr.  Avery's  reply, 
in  his  No.  6l.  to  Mr.  De  Lano*s  inquiries  ap- 
proved ;  no  further  instructions  deemed  neces- 
sary concerning  the  question  at  present. 

The  same  subject ;  the  Department  sees  no  reason 
in  recent  communications  to  change  the  views 
expresse<l  in  the  foregoing. 

Immigration  laws  of  the  United  States;  Mr. 
Avery's  ft-iendly  spirit,  as  manifested  in  his 
communications,  in  his  No.  64,  witli  Tsnng  li 
Yamen,  approved ;  this  govemmi-ut  always 
re4tdy  to  protect  and  liberally  treat  all  honest 
Chinese  immigrants. 

The  exhibition  of  the  Incendiary  picture  in  the 

{)rovince  of  Chihli ;  the  vigorous  action  of  the 
breign  consuls  was  r*'qnired  ;  tlie  action  of  the 
viceroy  seems  to  have  been  prompt  and  intended 
in  goo<l  faith. 

Trials  between  citizens  of  the  United  States  and 
Chinese:  tlie  Auhstitntiou  of  a  British  subiect 
by  the  tanial  of  Tion-Tsin  to  sit  in  his  stead  in 
the  AuKTican  conHular  court,  an  related  in  Mr. 
Aveiy's  No.  70;  opinion  of  the  Department ;  the 
British  Mubjeot  cl«*flrly  wrong  in  attempting  to 
take  the  taotai's  pl<ice  in  court. 

A  Japan«»f>e  royal  commission  arrive  in  China  to 
iiiHp«'et  several  department**  of  tlie  Chinesn 
government,  with  a  view  to  the  modification  of 
the  JHpancMe  sxstem  if  it  should  be  cimsldered 
nece-sssry;  the  lalxirs  of  the  various  commis- 
sioner!*. 

As!»anlts  upon  American  missionaries;  as  a  result 
of  thn  etfnfts  niaue  for  redrfsn.  Mr.  Avery  for- 
warils  translati<»n  of  an  ini|>oitant  proclamation 
{h»ii«m1  in  the  province  of  Knliki^n. 

The  Kurniosan  diniculty;  the  terms  of  settlement; 
newMpaptr  extracts  concerning  the  name. 

The  Chinese  loan  ;  the  slftniflcance  of  that  govern- 
ment borrowine  money  from  foreigners;  news- 
paper comments  on  the  same. 

Telegrajdis  in  (,*hina ;  the  taotal  at  Shanghai 
directs  his  subordinates  to  protect  the  same 
within  their  jurisdiction  ;  prospects  for  the  set- 
tlement of  the  ditiiculty  about  the  Foocbow- 
Amoy  lin»^. 

The  same  subiect;  final  settlement  with  tbe  Great 
Northern  iVlegrapb  Conjpany  l*y  the  Chinese 
government  of  the  diflitnilty  about  tbe  Foo- 
chow-A-moy  lines;  purchase  of  the  line  by  the 
Chinese. 

The  disturbance  atChin-Kiang;  the  attack  on  Mr. 
Colby,  the  American  Ofmsul.  and  wifo ;  the 
action  of  2klr.  Spwani ;  statements  of  the  case*  l>3 
Mr.  ("olbv  and  Mr.  S<»w.jr*1. 


Page. 
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No. 


From  whom  and  to  whom. 


Date. 


Subject. 


P»ft©. 


187 

188 
169 
190 

191 

192 
193 

194 

195 
196 
197 


Mr.  ScroggB  to  Mr.  Fish . . . . 


.do 
.do 
.do 


Mr.  Fish  to  Mr.  Scruggs  . . . 

Mr.  Scruggs  to  Mr.  Fish  . . . 
do 


.do. 


.do. 


1875. 
Jan.     5 


Jan.  27 

Feb.  6 

Feb.  17 

Feb.  18 

Feb.  27 

Feb.  27 

Apr.  17 

Apr.  26 


-do I  May  17 


198 


200 


201 


.do. 


June    7 


.do. 


.do. 


.do. 


.do. 


June  7 
July  17 
Aug.  14 

Aug.  15 


Indemnity  claim  against  Colombia  of  Cotesworth 
&  Powell,  merchants,  of  London,  pressed  by 
the  English  government ;  statement  of  the  facts 
of  the  case ;  Mr.  Scruggs,  at  the  request  of  the 
British  minister-resident,  consents  to  act  as 
commissioner  to  represent  the  British  claimants 
in  the  case. 

Klotous  proceeding  in  Bogota  ;  the  indiflference  of 
the  authorities;  revolutionary  agitators  sup- 
pose<t  to  be  inciting  the  people. 

Assembling  of  the  Colombian  Congress ;  the  Presi- 
dent's message ;  its  exhibits  and  recommenda- 
tions ;  synopsis  of  the  same. 

Provisions  in  the  Colombian  constitution  govern- 
ing the  election  of  President;  eiciteraeut  over 
the  coming  election ;  the  secretary  of  war  and 
the  commander-in-chief  of  the  army  deposed  by 
the  President ;  tranquillity  ensues. 

The  indemnity  claim  of  Cotesworth  &  Powell 
pressed  by  the  English  government ;  Mr. 
Scruggs  is  permitted  to  act  as  commissioner; 
gravity  of  the  results  of  its  settlement;  Attor- 
ney-General Akerman's  opinion  in  the  case  of 
a  similar  claim,  forwarded  for  Mr.  Scruggs*  in- 
formation. 

Debt  of  Colombia ;  statement  of  the  same  from 
the  annual  report  of  the  secretary  of  the  txeas- 
ury. 

Celebration  of  Washington's  birthday ;  the  day 
observed  by  the  Colombian  olhcials  and  foreign 
representatives  as  well  as  iby  the  American 
residents ;  resolution  commemorative  of  the  day 
passed  by  the  Colombian  Congress. 

Memorial  of  the  secretary  of  the  interior  and 
foreign  atfairs  to  Congress ;  digest  of  the  same — 
foreign  relations ;  the  Montijo  case ;  agreement 
of  arbitration  ;  interoceanic-caual  project ;  the 
case  of  Cuba :  boundary  ouestion  between  Co- 
lombia and  Venezuela  still  unsettled. 

Return  of  the  Colombian  special  envoy  from 
Venezuela;  he  reports  the  present  government 
of  that  country  as  a  pure  militarv  despotism  ; 
he  WAS  advised  that  not  one  real  of^'the  sum  due 
the  Uniied  States  would  be  paid  by  Venezuela. 

The  presidential  contest  assnmins  a  more  serious 
aspect ;  plans  of  the  Nunez  adiierents  to  sepa- 
rate the  coast  states  from  the  interior  ;  the  ac- 
tion to  be  taken  by  the  British  minister  in  cer- 
tain contingencies*. 

The  same  subject;  hostilities  commenced;  the 
State  government  of  Magdalena  overthrown, 
and  the  custom  house  at  Carthagena  seized  by 
the  insurgents ;  Increase  of  the  army  ;  action  of 
Mr.  Scruggs  fur  the  protection  of  American  in- 
terests ;  action  of  the  British  minister  in  be- 
half of  English  interests:  Mr.  Scruggs  advises 
that  some  national  vessels  be  sent  to  the  Co- 
lombian coast :  correspondence  with  the  minis- 
ter of  foreign  affaii-s. 

TeiTible  eartb(|uake  on  the  Colombian  and  Vene- 
zuelan frontiers ;  wholesale  destruction  of  life 
and  property  ;  statement  of  the  frightful  scenes  ; 
action  of  the  foreign  representatives. 

The  presidential  election  complications ;  a  3)eace 
commission  composed  of  the  leaders  of  both 
candidates  in  session  in  Panama  to  settle  tlie 
dispute ;  hope  that  the  worst  has  passed. 

The  same  subject ;  hostilities  renewed :  airest  and 
seizure  of  men  and  steamers  by  the  insurgents ; 
martial-law  declared;  action  of  the  iereign 
ministers ;  correspondence  between  Mr.  Scruggs 
and  the  secretary  of  Ibreign  relations. 

The  same  subject ;  determination  of  the  President 
to  put  down  the  rebellion  on  the  coast  by  force 
of  arms ;  the  States  which  support  the  general 
government :  the  difficulty  of  seeing  any  cause 
of  the  trouble. 
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Page. 

908 

Mr.  Ciwnerto  Mr.  Fiah.... 
do 

1875. 
Mar.  13 

April  3 
June  14 

Street-railroada ;  law  parsed  by  the  Daniah  Bigs- 
dag  la  relation  to  the  same. 

Daobh  copper  and  bronze  coins ;  withdrawal  of 
certain  aenominations  of  the  same  from  circula- 
tion from  and  after  November  1,  I»75. 

Resignation  of  the  Danish  cabinet,  and  appoint- 
ment of  a  new  cabinet. 

440 
441 

804 

do 

441 

ECUADOR. 


803 


Mr.  Biddle  to  Mr.  Fiah  ... 


1875. 
April  80  ' 


Arrival  of  President Morena. in  Guayaquil;  his 
warm  reception  uf  Mr.  Biddle ;  his  love  for  the 
Unit^Hl  Sutes  anrV  admiration  tor  President 
Grant ;  Americans  engaged  on  the  public  works 
of  Ecuador ;  the  President  compliments  them 
highly. 


448 


FRANCE. 


907 


808 
20O 


Mr.  Hoffhian  to  Mr.  Fish . . 
Mr.  Fiah  to  Mr.  Waehburce 


.do. 


Mr.  Waahbome  to  Mr.  Fiah . 


913    Mr.  Fiah  to  M».  Waahbome . 


914 


Mr.  Waahbome  to  Mr.  Fiah 


815 

do 

816 

do 

817 

do 

818 
819 

do 

do 

1874. 
Aug.  31 
OcL    33 


Kov.  14 
Dec     4 


Deo.  10 


Dec.  34 


Dec.  36 


Deo.  30 


1875. 
Jan.     7 


Ja::.  80 
Feb.    3 

Feb.     9 

Feb.  86 
Mar.    1 


Marriagea  of  Americans  at  the  legations 

The  Lafayette  watch  transmitted  to  Mr.  Waah- 
bnrne  for  restoration  to  the  Lafayette  family, 
in  accordance  with  the  provisions  of  Congress. 

Marriages  of  Americans  at  the  legation 

Beoonveuiog  of  the  National  Assembly ;  prosperity 
of  France;  sound  financial  condition  of  the 
nation ;  immense  exportations during  theyear : 
specie  payments  in  France  and  in  the  unitea 
Statea;  President  Grant's  message  on  the  re- 
snmptmn  of  specie  payments  warmly  indorsed 
by  Mr.  Washburne ;  President  McMahon's  mea- 
aage. 

The  Lafayette  watch  restored  to  the  family ;  Mr. 
Wasbbume's  presentation  remarks ;  Oscar  de 
Lafayette's  reply;  a  list  of  the  Lafayette 
family. 

President  Grant's  message;  it  Is  favorably  re- 
ceived in  France,  especially  those  portions  in 
relation  to  the  finances  and  to  Cuba;  the  gar- 
bled version  transmitted  by  the  cable. 

Testimonials  fh)m  the  German  government  to  the 
American  diplomatic  and  consular  officers  In 
France  for  services  rendered  during  the  Franoo- 
German  war ;  Congress  not  having  taken  action 
in  regard  to  the  permission  of  the  acceptance  of 
the  same,  Mr.  washburne  writes  to  Prince 
Hohenlohe  that  he  cannot  acoept  such  testimo- 
nial ;  correspondence  thereon. 

The  Lafayette  watch ;  the  manner  of  its  presen- 
tation to  the  family  by  Mr.  Washburne  receives 
the  warm  approval  of  the  Department. 

Meeting  of  the  Assembly  after  the  holiday  recess; 
ministerial  defeat  on  the  legal  measni-es  for 
Algeria;  the  ministers  place  their  resignations 
in  the  hands  of  the  President ;  result  unknown 
op  to  the  hour  of  forwarding  dispatch ;  Presi- 
dent McMahon's  message. 

Difficulty  in  forming  a  new  ministry;  Bonapartiat 
victory  in  the  election  in  the  department  of  the 
Hantes-Pyr6n6ea;  excitement  over  the  aame. 

The  politioal  situation  ;  discossion  on  the  consU- 
tutdonal  laws;  results  of  the  same  ;  the  adminis- 
tration in  an  embarrassing  position. 

The  elections ;  Versailles  electa  a  republican ;  no 
choice  in  CAt'Oa-do-Nord. 

Prooeedings  in  the  French  Legislative  Assembly  . 

The  same  subject;  text  of  the  constitutional  laws 
aa  adopted. 
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453 


453 


454  « 


454 


457 
458 

460 

460 
463 
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220 
221 


223 
224 

225 


From  whom  and  to  whom. 


Mr.  Washhome  to  Mr.  Fish 
do 


.do. 


do. 
do. 

do. 
do. 


Date. 


Suhject. 


Page. 


227     Mr.  Bartholdi  to  Mr.  Fish. 


229 
230 


231 


233 
233 


234 


.do. 


Mr.  Fish  to  Mr.  Bartholdi. 
do 


Mr.  Bartholdi  to  Mr.  Fish  . . 

Mr.  Fish  to  Mr.  Bartholdi . . 
Mr.  Bartholdi  to  Mr.  Fish . . 

Mr.  Fish  to  Mr.  Bartholdi . . . 


1875. 
Mar.  12 


Mar.  26 


Apr.  23 


May  21 
June  Id 


July  28 
Aug.    3 


1874. 
Nor.  23 


1875. 
Jan.     4 


Jan.     6 
Jan.    18 


Feb.    19 


Feb,  23 
Feb.  26 


Mar.  11 


Annoancement  of  the  new  ministry ;  reasons  for        464 
the  delay  in  its  formation;  the  members  com- 
posing the  new  ministry. 

Recess  of  the  National  Assembly ;  the  former  ores-        465 
ident  of  the  Assembly  having  been  made  minis- 
ter of  the  interior  is  replaced  as  president  by  the 
Duke  d'AndriffVel  Pasquier;  sketch  of  the  new 
president's  public  career. 

Geographical  society  of  Paris  grants  a  gold  medal  466 
to  Captain  Francis  Hall  for  nis  explorations  in 
the  Polaris.  Presentations  by  the  same  society 
to  Abb^  Armtnd  David  for  travels  in  China  and 
Mongolia,  and  to  Dr.  Schweinfarth  for  his  explo- 
rations in  the  country  of  the  Nyams-Nyams  and 
Minbouttons. 

Constitutional  bills  introduced  into  the  Assembly        466 
by  Mr.  Dafoure. 

The  funeral  of  Count  B^musat;  American  sympa-        470 
thy  for  the  loss  of  this  statesman  and  scbolar; 
sketch  of  his  public  career. 

Proceedings  in  the  National  Assembly ■.         471 

Debate  upon  claims  of  Frenchmen  who  had  suf-        472 
fered  loHses  during  the  late  rebellion  in  the 
United  States. 

Convocation  of  the  metrical  convention  by  the  474 
French  government ;  st-atement  as  to  the  objects 
of  the  conference  and  the  declarations  of  the 
several  governments  in  connection  therewith: 
Mr.  Bartholdi  extends  invitation  to  the  Unitea 
Sutes  to  participate  in  the  conference. 

Expulsion  of  the  French  Sisters  of  Charity  from        475 
Mexico;  the  good  offices  of  the  American  cabi- 
net solicited  with  the  Mexican  government  to 
get  an  extension  of  time  for  the  departure  of 
the  sisters. 

The  same  subject ;  the  American  minister  to  Mex-        476 
4co  directed  to  make  the  necessary  application 
to  that  government  for  the  extension  required,    i 

The  metrical  conference ;  the  invitation  to  be  rep-        476 
resented  at  the  conference  accepted ;  the  Pres- 
ident has  designated  Mr.  Washburne,  the  min- 
ister to  France,  to  represent  the  United  States  i 
thereat. 

Meeting  of  an  international  congress  in  Paris  for  477 
the  promotion  of  geographical  science;  the 
French  government  would  be  very  glad  if  the 
Government  of  the  United  States  would  lend  its 
co-operation  to  the  plan  of  the  French  Geo- 
graphical Society. 

Extension  of  time  for  the  departure  of  the  French        478 
Sisters  of  ^^'harity  from  Mexico. 

The  same  sulyect :  Mr.  Bartholdi  thanks  Mr.  Fish        478 
for  the  kind  offices  of  the  Government  of  the 
United  States  in  securing  for  the  Sisters  the  re- 
quired extension  of  time. 

Geographical  conference  at  Paris ;  Rev.  Joseph  P.        4t8 
Thompson,  Kev.  W.  Bjerring,  and  Mr.  Wright 
W.  Hawkins  selected  to  represent  the  American  , 
Geographical  Society  at  the  conference. 


GERMANY. 


235 
236 


237 
23d 


Mr.^Davis  to  Mr.  Fish. 
do 


Mr.  Nicholas  Fish  to  Mr. 

Fish. 
Mr.  FUh  to  Mr.  Davis 


1874 
Oct. 

13 

Nov. 

2 

Nov. 

16 

Nov. 

21 

Imposition  of  an  income-tax  upon  Americans  re- 
siding in  the  German  Empire. 

The  number  of  Americans  visiting  Germany,  and 
the  number  who  have  taken  up  permanent  resi- 
dence there ;  claims  of  the  German  government 
on  naturalized  Americans ;  Ihe  protection  given 
by  the  legation. 

Interview  with  Baron  von  Bulow  respecting  the 
pending  mllitarv  cases. 

Opinion  expressed  upon  the  imposition  of  income- 
tax  apon  citizens  of  the  United  States  in  Ger- 
many. 


479 
485 


487 
488 
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LIII 


"So.     From  whom  and  to  whom.    I    Date. 


MO 

S4t 
8«2 


843 


844 


I      1875. 

Mr.  Davia  to  Mr.  Fish I  Jan.   11 

do Mar.  1.* 

do !  Mar.  15 

Mr.  Fiah  to  Mr.  Davis 1  April  7 

Mr.  Davis  to  Mr.  Fish |  ApH119 


.do  . 
.do  . 


April  26 
May  10 


346    Mr.  Fish  to  Mr.  Davis June    6 


347 

84S 


849 


do. 


Mr.  Davis,  to  Mr.  Fish  . 


Mr.  Fieh  to  Mr.  Schlozer. 
Mr.  Schlozer  to  Mr.  Fish. 


1  July  13 
Aag  23 


1874. 

I  Dec.     9 

Dec.   14 


851    Mr.  Fish  to  Mr.  Schlozer. . . . '  Deo.   15 


^ 


.do. 


1875. 
Jan.     8 


Sabject. 


The  case  of  Edward  Giiibel 

Belatioos  between  the  civil  and  ecclesiastical  au- 
thorities. 

Summary  of  the  military  laws  of  Germany 

Taking  testimony  in  Germany  by  commissioners 
appointed  under  the  authonty  of  the  cotirts  of 
tUe  United  States. 

Church  laws;  text  of  a  bill  introduced  in  the 
Pru:*8ian  House  of  Deputies  to  deprive  ecclesias- 
tical corporations  of  the  rif^ht  to  manage  their 
owu  affairs ;  correspondence  between  Catholic 
bishops  and  the  Emperor ;  the  bishops  in  reply 
to  Prince  Bismarck. 

The  same  subject ;  draft  of  a  law  for  the  manage* 
ment  of  church  property  in  Catholic  parishes. 

The  same  subject ;  bill  for  the  suppression  of  Cath- 
olic monasterien,  still  pending  oefore  the  Prus- 
sian Diet,  to  be  followed  by  a  oill  regulatinethe 
status  of  the  Old  Catholics ;  inability  of  the  Em- 
peror to  visit  the  Kinj^  of  Italy  a  great  disap- 
pointment to  the  German  liberals  ;  the  policy  of 
the  two  powers ;  the  religious  agitation  through- 
out Europe :  the  arming  of  France ;  newspaper 
articles  on  the  subject. 

Taking  testimony  in  Germany  by  commission; 
no  positive  prohibition  of  the  same  exists  ;  Mr. 
Davis's  correspondence  with  Dr.  Gneist  on  the 
subject :  the  practice  in  the  Federal  and  State 
court*  of  the  United  States. 

The  case  of  Arthur  Steinkaoler 

Claims  of  the  German  government  to  the  military 
services  of  naturalized  Americans ;  statement 
by  Mr.  Davis  of  the  various  cases  which  have 
occupied  the  attention  of  the  legation  during 
the  year,  and  how  they  have  been  disposed  of. 

Taking  testimony  by  commission  in  Grermany 

Thanks  of  the  imperial  government  to  the  Gov- 
ernment of  the  United  States  for  protection  of 
German  interests  in  Peru. 

Protection  of  German  interests  in  Peru  by  the 
American  lej^ation;  acknowledges  Mr.  Schlozer's 
note  couveymg  the  thanks  of  the  imperial  gov- 
ernment for  the  same. 

The  naturalization  of  Jacob  and  Herman  Kastel- 
lan. 


Page. 


489 
491 


533 
537 


538 


543 
549 


562 


563 
566 


573 
576 


577 


GREAT  BRITAIN. 


SS3 


S»4 
855 


836 


Mr.  Fish  to  General  Schenck . 
Genera]  Schenck  to  Mr.  Fish. 

do : 

do 


1874. 
Oct.      3 


Oct.      9 


Xov.    3 


Nov.    7 


The  transit  of  Venus;  Rear- Admiral  Davis  re- 

?|uests  that  application  be  made  to  procure  the 
ree  use  of  Australian  telegraph-lines,  and  Hues 
on  the  island  of  Java,  to  assist  the  American 
commission  in  the  observations  of  the  transit 
of  Venus ;  General  Schenck  requested  to  pro* 
cure  the  necessary  privileges. 

Extraterritoriality  in  Japan:  the  necessity  of 
coutinued  concert  of  action  between  the  treaty- 
powers  thereon. 

The  transit  of  Venus :  the  secretary  of  state  for 
the  colonies  has  telegraphed  to  the  governments 
of  Victoria  and  South  Australia  to  grant  the 
free  use  of  their  telegraph-lines  to  the  Ameri* 
can  astronomers. 

The  same  subject ;  Lord  Derby  informs  General 
Schenck  that  the  governments  of  Victoria  and 
South  Australia  have  granted  the  free  use  of 
their  telegraph-lines  to  the  American  astrono- 
mers engageo  In  observing  the  transit ;  corre- 
spondence thereon. 


580 
581 


582 
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257 


S58 
359 


1874. 
Hr.  Fish  to  General  Schenckj  Dec.     1 


General  Schenck  to  Mr.  Fisb   Dec.   19 
do Dec.  29 


?61 


263 
264 


265 
266 


267 


1875. 
Mr.  Fish  to  General  Schenck,  Jan.   28 


General  Schenck  to  Mr.  Fish    Fob.     5 
Mr.  Fish  to  General  Schenck    Mar.  1'2 


.do. 


;  Mar.  15 


270 

271 

272 

273 

274 
275 
276 
277 


General  Schenck  to  Mr.  Fish   Apr.  10 


.do I  Apr.  15 

.do I  Apr.  17 

t 

.do Apr.  19 

i 

•  do I  Apr.  21 

.do I  Apr.  24 

•  do June    1 


Mr.  Hoffman  to  Mr.  Fish. . . . 


.do. 


Aug.  28 


1874. 

Mr.  "VTatson  to  Mr.  Cadwala-    Oct.    17 
der.  I 

Sir  Edward  Thornton  to  Mr.  '  Nov.  23 
Fish.  I 


;  Nov.  23 

Mr.  Fish  to  Sir  Edward  1  Nov.  24 
Thornton.  j 

Sir  Edward  Thornton  to  Mr.  |  Nov.  30 
Fish.  1 

Mr.  Fish  to  Sir  Edward  1  Dec.  8 
Thornton.  I 


Intervention  in  Japan  of  the  foreign  repreaenta- 
tivea,  by  a  Joint  note,  upon  the  arrest  of  a  serv- 
ant of  the  British  minister ;  absence  of  the 
American  minister's  name  from  the  note ;  Mr. 
Bingham  explains  the  same ;  General  Schenck 
requested  to  read  Mr.  Bingham's  explanation 
to  Lord  Derby. 

Same  subject ;  General  Schenck  reads  Mr.  Bing- 
ham's explanation  to  Lord  Tenterden  in  the  ab- 
sence of  Lord  Derby. 

British  and  Foreign  Antislavery  Society  and  the 
Universal  Alliance ;  General  Schenck  forwards 
a  communication  from  the  same  to  the  Secretary 
of  State,  asking  that  a  delegate  be  appointed  to 
represent  the  United  States  at  a  conference  to  be 
held  in  London;  memorandum  of  the  Antislaveiy 
Society;  protocol  of  the  congress  of  Vienna,  1815; 
resolutions  of  the  Verona  conference,  1822. 

Same  subject ;  were  it  the  praotioe  of  the  United 
States  Government  to  participate  in  interna- 
tional conferences  of  the  nature  of  the  one  under 
consideration,  the  date  of  the  receipt  of  the  invi- 
tation makes  it  impossible. 

Assembling  of  Parliament;  the  Queen's  speech 

Jurisdiction  assumed  by  the  local  common-law 
courts  of  Great  Britain  in  questions  between  the 
masters  and  crews  of  American  vessels;  the 
case  of  the  ship  Lathley  Rich  at  Hongkong ; 
the  laws  of  the  United  States  In  relation  to 
similar  cases  between  the  masters  and  crews  of 
British  vessels;  correspondence  covering  the 
Lathley  Rich  case. 

Relations  between  Great  Britain  and  Nicaragua 
in  connection  with  the  Mosquito  protectorate. 

The  case  of  the  American  ship  G.  C.  Trufant, 
transferred  to  the  British  flag  in  Liverpool  in 
violation  of  the  United  States  shinping  regula- 
tions and  against  the  protest  of  the  American 
consul ;  correspondence  covering  the  case. 

The  declaration  of  Paris;  debate  in  Parliament 
thereon  ;  petition  in  favor  of  ite  abrogation. 

Relations  between  Great  Britain  and  Nicaragua 
in  connection  with  the  Mosquito  protectorate; 
no  intent  or  desire  on  the  part  of  Great  Britain 
to  interfere. 

Jurisdiction  assumed  by  the  local  common-law 
courts  of  Great  Britain  in  questions  arising  be- 
tween the  masters  and  crews  of  American  ves- 
sels; interview  with  Lord  Derby  concerning  the 
same. 

The  case  of  the  American  vessel  G.  C.  Trufant, 
transferred  to  the  British  flag  contrary  to  the 
shipping  regulations  of  the  United  States  ;  cor- 
respondence with  Lord  Derby  thereon. 

Immigration  to  the  United  States  of  improper  i>er- 
sons ;  printed  copy  of  act  of  Congress  in  relation 
to  the  same  left  with  Ix)rd  Derby ;  the  soundness 
of  the  principle  admitted  by  His  Lordship. 

The  peace  of  Europe ;  the  part  recently  enacted 
by  Great  Britain  by  her  friendly  intervention 
between  Germany  and  France ;  debate  in  Par- 
liament thereon. 

The  transit  of  Venus ;  courtesies  extended  to  the 
American  astronomers  in  New  Zealand  ;  corre- 
s^toudence  with  Lord  Derby  thereoui 

Limits  of  maritime  jurisdiction ;  the  six-mile 
limit  claimed  by  Spain;  Lord  Derby  to  Mr. 
Watson  on  the  same. 

On  the  use  of  the  canals  in  the  State  of  New  York 
by  British  subiects  on  an  equality  with  the  in- 
habitants of  the  United  States. 

Boundary-line  between  Labrador  and  the  Domin- 
ion of  Canada. 

On  the  use  of  the  canals  in  the  United  States  by 
British  subjects  on  an  equality  with  Aiuericans. 

The  river  Detroit ;  report  on  the  removal  of  certain 
obstructions  to  the  safe  navigation  of  the  same. 

On  the  free  use  of  the  canals  in  the  United  States 
bv  British  vessels;  reply  of  the  governor  of 
^  e w  York  to  Sir  Edward  Thornton^  note. 
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L\r 


9f7B 
«79 

S80 

281 

283 

284 

285 
286 

887  ! 
288  ' 
289 

I 


Sir  Edward  Thornton  to  Mr. 
Fish. 

Mr.    Fish  to   Sir  Edward 
Thornton. 

Sir  Edward  Thornton  to  Mr. 

Fi)»b. 
Mr.    Fish   to   Sir   Edward  j 

Thornton. 


.do. 


Sir  Edward  Thornton  to  Mr.  i 
Fish.  I 

Mr.   Fish   to   Sir   Edward 
Thornton. 

Sir  Edward  Thornton  to  Mr. 

Fish. 
Sir  Edward  Thornton  to  Mr. 

Cadwalader. 


.do. 


Mr.  Fifth  to  Sir  Edward 
Thornton. 

Mr.  Cadwalader  to  Sir  Ed- 
ward Thornton. 


1874. 
Dec.  US 


1875. 
Jan.   33 


Jan.   S3 
Jan.   23 

Feb.    II 

,  Feb.   22 

Mar.     1 

I 
Mar.     5 

Apr.     5 

i 
May   14 

Jnne  30 

I  Aug.  1«» 


The  uae  of  the  stores  of  the  Polaris  expedition,  in 

depot  at  West  Greenland,  desired  for  the  British 

expedition  of  1875. 
The  qnestion  of  maritime  Jarisdiotion  ;  the  limits 

of  tne  same,  as  nnderstood  by  the  Government 

of  the  United  Sutes. 
The  same  subject 


The  stores  of  the  Polaris  expedition  may  be  con- 
hidernd  available  for  the  British  expedition  ; 
list  of  the  same. 
Kf  ciprocity  treaty  between  the  United  States  and 
Canada :  its  negotiation  not  deemed  expedient 
by  the  Senate. 
Uuseaworthy  ships ;   prevention  of  the  use  of 
I      same. 

I  The    same    subject;    privileges  granted  by  the 
United  States  to  vessels  carrying  the  American 
1      fla- 

.  British  vessels  employed  in  the  snppression  of  the 
I      slave-trade. 

In(ten]nity  awarded  to  British  subjects  by  the 
I  mixed  commission  ;  the  entire  amoout  received 
I      from  the  Treasury  Department. 

Naval  salutes ;  rules  governing  the  same  in  the 
i      British  navv. 
The  same  itubject ;  the  American  Xavy  concurs  in 

the  proposed  arrangement. 
The  same  subject ;  the  rules  will  be  embodied  in 
the  new  edition  ot  Keguiations  for  the  United 
States  Navy. 


649 

049 

650 
650 


653 
65;t 

654 
655 

656 
6.56 
657 


GREECE. 


1875. 


291 
299 
393 


I  Mr.  Read  to  Mr.  Fish 'Mar.    8 

do Apr.  10 

do '  Apr.  25 

' do June  18 


295 


.do. 
.do. 


July 
Aug. 


Grand  ball  at  the  palace 

Keview  of  the  political  situation  in  Greece 

The  ceremonies  at  the  cathedral  at  Easter  eve  — 
Anival  of  the  French  Mediterranean  squadron; 

festiNities  and. reception. 
The  present  condition  of  Greece  and  the  proba- 

bllitieB  of  her  future  prosperity. 
Same  subject  continued 


657 
656 
6r.2 
663 

664 

666 


HAWAIIAN  ISLANDS. 


296  Mr.  Peirce  to  Mr.  Finh. 

297  , do 


298    do 

299  ;  Mr.  Scott  to  Mr.  Fish. . 

300  Mr.  Peirce  to  Mr.  Fish 


1874. 

Aug.  20  1 

Sept. 

10 

Oct. 

5 

Nov. 

24 

Nov. 

99 

1875. 
Feb.  25 

Feb. 

26 

Mar. 

6 

Apr. 

29 

Kinc  Kalakaua  and  salte  about  to  leave  for  the 
United  States. 

The  Beiiicin  leaves  for  a  cruise  in  the  vicinity  of 
the  inland  of  Mani;  onposition  to  the  visit  of 
the  King  to  the  Unitea  States;  arrival  of  the 
British  scientists  for  the  observation  of  the  tran- 
sit of  Venus. 

Time  fixed  for  the  King's  departure  for  the  United 
States. 

Departure  of  the  King,  accompanied  by  the  Amer- 
ican  minister  resident,  for  tne  United  States. 

Arrival  of  the  King  at  San  Francisco 


The  King's  return  to  Honolulu ;  correspondence 
conveying  His  M^esty's  thanks  to  the  United 
States  Government  for  courtesies  extended  to 
him. 

The  King  addresses  the  people;  resolution  of 
thanks  t;0  the  United  States;  the  King's  ad- 
dress. 

Presentation  to  the  American  minister  of  resolu- 
tion of  thanks  to  the  United  States  adopted  at 
the  mass-meeting  held  on  the  20th  February. 

Th"  Hawaiian  c^immlssioner  a-rives  from  Wash- 
ii.gtou  with  the  treaty  of  reciprocity. 
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671 
671 
673 

672 

674 

677 
678 
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306 


307 


308 
309 

310 

311 

312 

313 
314 
315 
316 
317 

318 
319 

320 

321 
322 

323 

324 

325 

396 

327 

328 

329 

330 

331 

332 
333 
334 


.  Bassett  to  Mr.  Fish 
..do 

..do...^ 


do. 
do. 

do. 

do. 


.do. 


Mr. 
Mr. 


Fish  to  Mr.  Bassett. , 
Bassett  to  Mr.  Fish. 

.do 

.do 

.do 


.do 

.  Fish  to  Mr.  Bassett. 


Mr. 

Mr.  Bassett  to  Mr.  Fish. 


do. 
do. 

do. 
do. 
do. 


Mr. 


Honter  to  Mr.  Bassett. . 

.do 

.do 

.do 

Fish  to  Mr.  Bassett 

BMseU  to  Mr.  Fish 


.do 

.do 

Fish  to  Mr.  Bassett. 


Mr. 

Mr.' Bassett  to  Mr.  Fish 


1875. 
Feb.   24 
Mar.  11 

Mar.  11 


Apr.  9 

Apr.  17 

Apr.  17 

May  8 

May  19 


June 

4 

June 

8 

Jane 

8 

June 

8 

Jnne  24 

Jane  26 

July 

1 

July  16 

July  16 
July  22 

Aug.    9 

Aug.    9 

Aug.    9 

Aug.  2G 

Sept.    2 

Sept.    7 

Sept.  10 

Sept.  21 

Sept.  21 

Sept.  21 
Sept.  21 
Sept.  27 

Oct.     5 


Destructive  fire  at  Port  au  Prince 

Arnval  of  an  English  fleet  at  Port  au  Prince  to 
protect  the  interests  of  certain  British  subject*. 

The  National  Constitutional  Assembly  take  steps 
to  ac4:ase  General  Lamothe  of-  unfaithfulness 
in  the  discharge  of  bis  fanotions  %s  minister 
under  President  Snget;  General  Lamothe  seeks 
refuge  in  the  British  legation;  the  right  of 
asylum. 

The  same  subject ;  General  Lamothe  allowed  to 
return  to  his  home. 

The  National  Constitutional  Assembly  convoked 
in  extraordinary  session ;  the  business  of  the 
session. 

Indignity  offered  to  the  British  vice-consul  at 
Port  a  Paix;  the  British  minister  demands 
reparation. 

General  Boisrond  Canal  and  others  seek  asylum 
in  the  American  legation;  statement  of  the 
causes  leading  thereto;  the  Ha.nian  govern- 
ment demand  the  surrender  of  the  refugees; 
full  statement  of  the  case. 

The  same  subject  continued;  Interviews  and 
correspondence  with  the  Haytiau  secretary  for 
foreign  aifairs. 

The  same  subject;  views  of  the  Department 
thereon. 

The  same  subject;  action  of  the  British  minis- 
ter under  similar  circumstances. 

The  same  subject ;  the  case  of  General  Lamothe, 
who  bad  sought  asylum  in  the  British  leiration. 

The  same  sul^ect;  the  case  of  General  Brice ; 
statement  of  the  trouble  at  Port  au  Prince. 

The  same  subject ;  popular  feeling  in  regard  to 
the  refugees ;  will  follow  the  Department's  in- 
structions. 

The  same  subject ;  determination  of  the  Haytian 
government  to  have  the  refugees. 

The  same  subject ;  copy  of  a  note  from  the  min- 
ister of  Hayti  transmitted  to  Mr.  Bassett  for 
explanation  of  certain  points. 

The  case  of  the  English  schooner  Laura  Pride  at 
Port  au  Prince,  from  New  York,  laden  with 
arms  and  ammunition ;  the  Spanish  representa- 
tives demand  that  the  schooner  be  seized  and 
her  cargo  turned  over  to  them. 

The  asylum  granted  in  the  American  legation  to 
Boisrond  Canal  and  others;  the  situation  on. 
changed. 

The  same  subject ;  continued  effort  on  the  part 
of  the  Amencin  minister  to  reach  a  satisfactory 
settlement  of  the  case :  correspondence  with  the 
Haytian  minister  for  foreign  aflkirs. 

The  same  subject ;  Mr.  Bassett  explains  certain 
points  in  Mr.  Preston's  note  to  the  Secretary  of 
State. 

The  same  subject :  Earl  Derby  approves  of  the 
asylum  giveu  by  the  British  minister  to  General 
Lamothe. 

The  same  subject ;  Mr.  Bassett's  efforts  to  effect 
a  settlement  unavailing;  public  feeling  in  re> 
gard  to  the  refugees. 

The  same  subject ;  general  views  of  the  Depart- 
ment thereon. 

The  same  subject :  transmitting  two  notes  from 
the  Haytian  minister ;  an  explanation  called  for. 

The  same  subject ;  a  man-of-war  to  be  sent  to  Port 
au  Prince  for  Mr.  Bassett's  protection. 

The  same  subject;  propositions  for  the  settlement 
of  the  same. 

The  same  subject ;  the  Powhatan  sails  for  Port  au 
Prince  for  Mr.  Bassett's  protection. 

Arrival  of  two  Haytian  war-steamers  recently 
built  in  Philadelphia. 

A  fearful  hurricane  visits  the  island  of  Hayti 

The  Boisrond  Canal  asylum  matter  still  unchanged 

The  Boisrond  asylum  case ;  it  is  hoped  that  an  ad> 
justment  has  l>een  reached. 

The  same  subject ;  telegram  announcing  the  em- 
barkation of  the  refugees. 
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336 

337 

338 

338 

340 

341  ' 

349| 

343  I 

I 
I 

I 

344  I 

345 

346 
347 


1875. 
Mr.  BM«ettto  Mr.  Fi«h  ....    Oct.    12 


.do. 


Oct.    12 


do Oct.    12 

Mr.  Preston  to  Mr.  Fish  ....    Jane  23 

Mr.  Fish  to  Mr.  Pteaton  . . .  '  June  29 

I 
I 

Mr.  CadwAlader  to  Mr.  Pres- ,  Aug.    6 
ton. 


Mr.  Preston  to  Mr.  Cadwala-    Aug.  14 

der. 
Mr.  Cadwalader  to  Mr.  Pres- '  Aug.  17 

ton. 


Memorandum  of  conferenoo    Aug.  18 
between  Mr.  Cadwalader  | 
and  Mr.  Preston.  j 

Mr.  Preeton  to  Mr.  Cadwala*    Aug.  26 
der. 

Mr. Preston  to  Mr.  Hanter..|  Aug.  26 

Mr.  Hunter  to  Mr^  Preston . . !  Sept.  10 


348  I  Mr.  Preston  to  Mr.  Fish  . 


Sept  27 


319  I  Mr. Flab  to  Mr.  Preston  ....    Sept  27 

350  '  Memorandum  of  agreement     Sept  27 
between  Mr.  Fish  and  Mr. 
I     Preeton. 


The  same  subject ;  Mr.  Bassett  thanks  the  Depart- 
ment for  the  manner  in  which  it  sustained  him 
in  his  embarrassing  position. 
Tlie  same  snbiect;  explains  In  regard  to  certain 
charges  made  in  Mr.  Preston's  note  to  tlie  De- 
partment, concerning  the  conduct  of  th«  refu- 
Kees  while  in  Mr.  Bassett's  house. 
The  name  subject ;  full  aceount  of  the  embarkation 
of  the  refugees  and  the  preliminary  negotiations 
thereto. 

The  same  subject ;  Mr.  Preston  says  the  refugees 
are  charged  wiih  one  or  more  murders,  and  that 
their  detention  at  the  American  legation  may 
be  fatal  to  the  domestic  peace  of  Hayti ;  feels 
assured  that  no  naval  vessels  will  be  sent  to 
Haytian  waters. 

The  same  subject ;  instructions  have  been  forward- 
ed to  Mr.  Basset t ;  the  Secretary  of  State  sur- 
prised that  Mr.  Preston  should  feel  assured  that 
no  naval  vessels  would  be  ordered  to  Haytian 
waters. 

The  same  subject ;  the  asylum  given  by  Mr.  Bassett 
not  approved  bv  the  Department ;  the  failure 
on  the  part  of  Hayti  to  observe  the  right  of 
asylum  regretted. 

Tbe'same  subject ;  Mr.  Preston  answers  Mr.  Cad; 
wahider's  note. 

The  same  subject ;  when  the  present  case  shall  have 
been  settled,  the  Department  may  receive  prop- 
ositions from  Hayti  looking  to  the  abolition  of 
asylum  in  the  legations ;  Mr.  Preston  mistakes 
the  terms  on  which  the  refugees  are  to  be  sur- 
rendered. 

The  same  subject;  the  manner  of  settling  the 
question  discussed ;  Mr.  Preston  will  recom- 
mend Mr.  Cadw&lader's  suggestion  to  his  gov- 
ernment. 

The  same  subject ;  Mr.  Preston  answers  Mr.  Cad- 
waUder's  note  of  the  17th  instant;  President 
Domingne's  decree  of  banishment 

The  same  subject ;  violation  of  the  right  of  asylum 
by  the  refugees. 

The  same  sul^eot ;  if  the  proposition  of  Mr.  Pres- 
ton for  the  settlement  of  the  matter  in  dispnte 
be  rightly  understood  by  Mr.  Hunter,  instruc- 
tions to  that  effect  will  be  forwarded  to  Mr.  Bas- 
sett 

The  same  subject ;  Mr.  Preston  specifies  again  the 
terms  Of  the  compromise  for  the  final  settlement 
of  the  question. 

The  same  snbiect ;  the  terms  offered  by  Mr.  Pres- 
ton acceptable. 

The  same  subject ;  the  question  settled ;  the  terms 
of  agreement. 


731 

732 

I 

I      734 

737 

738 

739 

740 
741 

742 

742 

745 
745 


748 
748 


ITALY. 


353 
351 

355 


'      1874.      ; 
351  I  Mr.  Marsh  to  Mr.  Fish i  Sept  15  j 

3»  I do '  Sept  25 

.do Sept  27 

.do '  Oct    12 

I 
I 

.do Nov.  25 


351  I  Mr. 


t 


'      1875.      I 
Fish  to  Mr.  Marsh Jan.   19 


The  Italo-Swiss  boundary  arbitration  ;  Mr.  Marsh 
authorized  by  the  Department  to  act  as  um- 
pire ;  the  territory  in  aispute. 

The  same  question ;  decision  of  Mr.  Marsh  as 
umpire ;  full  history  of  the  case. 

Co-operation  in  Japan  between  the  minister  of  the 
United  Stotes  and  the  ministers  of  the  western 
powers ;  Italy  not  disposed  to  separate  action. 

Laws  of  Italy  on  the  marriage  of  foreigners  in 
that  country;  marriages  of  ciiizens  of  the 
United  States  in  luly  since  the  act  of  Congress 
of  June  22, 1860. 

Assembling  of  the  new  Parliament  at  Rome ;  Gari- 
baldi's election ;  Minghetti's  address ;  His  Mi^* 
esty's  speech. 

American  marriages  in  Italy;  the  subject  has 
been  deliberately  considered  by  the  Department; 
views  of  the  Department  thereon. 


749 

750 
754 

755 
759 
761 


Digiti 


ized  by  Google 


LTIII 


LIST   OF   PAPERS. 
ITALY— Continned. 


No. 


From  whom  and  to  whom.    ■     Date. 


Subject. 


Page. 


357 


358 
359 


1875. 
Mr.  Marsh  to  Mr.  Fish.  Feb.  18 


do I  Mar.  19 

Mr.Cadwalader  to  Mr.  Marsh   Apr.  15 


Garibaldi's  visit  to  Rome  as  a  member  of  the 
Chamber  of  Deputies ;  bis  appearance  in  the  na- 
tional Parliament ;  bis  scheme  for  saving  the 
city  from  the  inundations  of  the  Tiber. 

American  marriages  in  Italy;  the  instraction 
thereon  is8ue<l  by  the  Department  full  and  clear. 

Tbe  same  subject ;  in  regard  to  the  proper  man 
ner  of  ftUing  the  blanks  in  tbe  certificates. 


JAPAN. 


764 


764 
764 


360 

361 
.362 

363 

364 
365 

3C6 


368 


369 
370 


Mr.  Bingham  to  Mr.  Fish. . 


1      1874. 
Sept.  26 


372 
373 


375 

376 

377 

378 

379 
3:J0 
381 


do Sept.  26 

do ;  Sept.  20 

do Oct.      8 


Mr.  Cadwalader  to  Mr.  Bing- 
ham. 

Mr.  Bingham  to  Mr.  Fish  . . . 
Mr.  Fish  to  Mr.  Bingham 


.do. 


Nov.    6 
Xov.  19 

Dec.     2 
Dec.     3 


Mr.  Bingham  to  Mr.  Fish . . . . ,  Dec.     4 


do. 

do. 


371    do 

Mr.  Fish  to  Mr.  Bingham. 


Mr.  Bingham  to  Mr.  Fish. 


.do. 

.do. 
.do. 
.do. 


Mr.  Fish  to  Mr.  Bingham . 
Mr.  Bingham  to  Mr.  Fish . 


.do. 


Dec. 

18 

Dec. 

18 

1875. 
Jan.     2 

Jan. 

7  1 

Jan. 

19 

Jan. 

29 

Feb. 

' 

Feb. 

17 

Feb. 

22 

Apr. 

9 

Apr. 
Apr. 
Apr. 

17 
20 
21 

Murder  of  the  aetiug  German  consnl  at  Hakodadi 
by  a  Japanese;  cjnvictiuu  and  execution  of  the 
niurderer. 
^  Abolition  of  torture  in  examinations  of  witnesses ; 
I      caxes  in  which  it  still  may  be  used. 

The  transit  of  Venus ;  tbe  American  party  granted 
the  Creedtim  of  the  empire  ;  Japanese  officials  to 
wituesH  the  Americans  taking  the  observations. 

Chinese  renidt^nts  in  Japan  not  to  be  interfered 
with  in  case  of  war  between  the  two  countries  ; 
steps  taken  fur  the  protection  of  foreign  com- 
merce by  the  foreign  consuls  at  Shanghai. 

The  transit  of  Venus;  thanks  of  the  Navy  De- 
partmeut  to  the  Japanese  authorities  for  court' 
esles  to  the  American  party. 

Hunting  regulations  and  protocol  received  by  Mr. 
Bingham  from  the  minister  of  foreign  affairs; 
meeting  ot  the  foreign  representatives  concern- 
ing the  same. 

Intervention  of  the  foreign  representatives  upon 
the  arrest  of  the  translating  secretary  of  the 
British  legation  ;  transmits  copy  of  an  instruc- 
tion sent  to  General  Scheuck  concerning  the 
same. 

The  notification  of  the  Japanese  government 
that  the  Chinese  residents  in  Japan  are  not  to 
be  molested  in  case  of  war  between  the  two 
countries  is  highly  gratifying. 

Mr.  Bingham  ask«d  by  the  consul-general  to  favor 
the  enactment  of  regulations  to  be  enforced  as 
law  over  Americans  residing  in  Yokohama:  pe- 
nal regulations  for  the  government  ot  British 
subjects. 

The  hunting  regulations:  replies  of  the  foreign 
representatives  to  the  minister  for  foreign  af- 
fair«. 

The  Mexican  transit-of-Vfenus  party;  Mr.  Bing- 
ham secures  for  the  same  natisfactory  facilities 
Irom  the  Japanese  authorities  for  the  observa- 
tions of  the  transit. 

The  foreign  representatives  tender  their  congrat- 
ulations  to  the  Emperor. 
1  The  enactment  of  regulations  by  the  representa- 
tives of  the  United  States  having  the  force  of 
law  in  Japan  ;  views  of  the  Department  thereon. 

The  Simonoseki  indemnity  fund;  the  President's 
re<:ommendations  in  regard  to  the  same,  if  car- 
ried out.  while  exciting  the  hostile  criticism  of 
the  English  press,  would  strengthen  American 
influence  in  Japan. 

Address  of  the  president  of  the  Formosan  com- 
mission ;  the  foreign  representatives  meet  to 
correct  some  of  its  extraordinary  statements; 
explanation  asked  for. 

The  same  subject ;  corrections  made  as  requested 
by  the  frireign  representatives. 

"Withdrawal  of  the  French  and  British  land  forces 
from  Yokohama.  * 

Report  upon  the  flora  of  Yesao  by  Mr.  Thomas 
Hogg. 

Transmits  an  act  in  relation  to  the  immigration 
to  the  United  States  of  improper  persons. 

Jurisdiction  of  British  courts  in  China  and  Japan. 

Imperial  decree  in  relation  to  reforms  in  Japan . .. 

Return  of  General  Capron  to  the  United  States ; 
tentimouialH  from  the  Japanese  government. 
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Page. 


1873. 
Mr.  Bingham  to  Mr.  Fish . . .    May  15 


383 

do 

384 

do 

38S 

do 

386 

do 

387 

do 

390 
391 

3« 
393  . 

394 

I 
305 

396  I 


do 

do 

Mr.  Cadwalader  to  Mr.  BiDg- 

haiD. 
Mr.  Bingham  to  Mr.  Fish . . . 


.do Sept    7 

.do Sept.    8 


May 

20 

Jnne 

7 

Jane  23 

June  22 

July 

17 

Aug. 
Aug. 

4 
4 

Aug. 

18 

Aug. 

23 

.do. 


Mr.  Fish  to  Mr.  Bingham . 


Sept  15 
Sept  20 


.do !  Sept  28 


,  Badges  of  merit ;  imperial  order  in  relation  to  the 
I      same. 

Power  of  the  foreign  consuls  to  make  local  regula- 
tions in  Japan. 

Withdrawal,  by  Consnl-Oeneral  Van  Bnren,  of 
American  protection  from  J.  M.  Rappeport 

The  Mikado's  address  to  the  nation ;  summoning 
the  representatlTes  of  the  people. 

Organiaation  of  the  new  Japanese  judicial  depart- 
ment the  DaishtDin. 

In  relation  to  the  extradition  of  a  British  subject 
f^oro  California  for  embezzlement  in  Japan. 

Proposed  fishing  regulations  for  Japan 

American  vessels  engage<l  in  sea^>tter  hunting  in 
the  North  Japan  waters.  ' 

Extradition  from  California  of  a  British  subject 
charged  with  embezzlement  in  Japan. 

Arrest  of  Hou.  William  A.  Richaroson  and  Com- 
mander Lewis,  United  States  Navy,  in  Hachnji, 
by  the  Japanese  police ;  dismissal  of  the  police 
officers  who  made  the  arrest 

The  same  subject ;  apology  of  the  Japanese  au- 
thoritie«(. 

General  Upton,  General  Forsyth,  and  Mivjor 
Sanger,  under  commission  from  the  United 
States  to  examine  the  milltarv  service  of  Japan, 
received  by  the  Japanese  antnorities. 

The  same  subject;  departure  ot  the  commission 
for  China. 

American  vessels  engaged  in  sea-otter  hunting  in 
the  waters  of  Northern  Jap«n. 

Fishing  regulations  sent  to  Mr.  Bingham  by  the 
Japanese  authorities  for  bis  approval ;  views  of 
the  Department  thereon. 


797 
798 
809 
812 
814 
817 

819 

820 

821 
821 

825 


828 


829 


LIBERIA. 


307 

398 


'      1875 
Mr.  Tomer  to  Mr.  Fish May  30 


.do. 


I 


Sept    7 


399  1. 


-do ■  Sept  13 

Mr.  Cadwalader  to  Mr  Tnr- 1  Oct  21 
ner.  I 


401  I  Mr.  Fish  to  Mr.  Turner Oct.    27 


Biennial  election  for  President :  Mr.  Pavne  sup-        830 

poMed  to  be  the  successful  candidate ;  bio^raphi-  i 

cnl  sketch  of  Mr.  Payne. 
Declaration  of  war  against  Liberia  bv  the  Grebo  ,      832 

tribe :  outbreak  at  Cape  Palmas ;  sketch  of  the 
GreboH.  , 

The  same  subject ;  assault  on  Cape  Palmas  by  the        835 

Grebos, 
The  same  subject;  regrets  the  failure  of  Mr.         835 

Payne  to  secure  an  amicable  a(\justment  with 

the  Grebos. 
The  same  subject :  an  American  man-of-war  or-         836 

dered  to  Cape  Palmas  to  protect  our  citizens . 

there. 


MEXICO. 


402     Mr.  Foster  to  Mr.  Fi^h 


1874.      1 
Nov.   16 


403 


405 
406 


400 


.do Nov.  27 


.do i  Nov.  30 


.do. 


Dec.     1 


do .S^.. 

do !j 


..   Dec.   18 
..   Dec.  20 


.do. 


Dec.  22 


Ameudments  to  the  federal  constitution  of  Mexico 
cr«*ating  a  senate. 

In  relation  to  the  assassination  of  Rev.  Mr. 
Siepliens.  and  proteotiun  to  his  associates, 
Mf'AArs.  Watkins  and  Morgan. 

Removal  of  the  Kickapoos  to  the  United  States  ; 
the  American  commissioner  arrives  and  asks 
that  Mexican  commissioners  be  appointe<l  to 
arrange  for  the  removal. 

Tiie  extradition  of  Alexander  D.  Hamilton  trom 
Mexico  prevented  by  General  Cortinas. 

Atyournment  of  the  Mexican  Congress;  the  sub- 
jects which  have  occupied  the  session. 

The  associates  of  the  Rev.  Mr.  Stephens  enjoying 
complete  security. 

The  laws  of  reform  pasnetl  by  the  late  Congress  in 
reganl  to  religious  processions,  &,c. 


836 
840 

842 

844 

845 
846 

818 
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409 

410 

411 

412 

413 
414 
415 

416 
417 

418 
419 
420 

421 
422 

423 
494 

425 

426 
427 

428 
429 
430 

431 

432 
433 

434 
435 

436 
437 

438 
439 

440 


Mr.  Foster  to  Mr.  Fish 
Mr.  Fish  to  Mr.  Foster 
do 

Mr.  Foster  to  Mr.  Fish 


.do. 
-do. 


Mr.  Fish  to  Mr.  Foster. 

Mr.  Foster  to  Mr.  Fish . 
, do.... 


.do. 
.do. 
.do. 

.do. 
.do. 

.do. 


Feb. 

9 

Feb. 

IS 

Feb. 

23 

Feb. 

26 

Feb. 

27 

Mr.  Cadwalader  to  Mr.  Fos- 
ter. 


.do. 


Mr.  Foster  to  Mr.  Fish. 
Mr.  Fish  to  Mr.  Foster. 


.do. 
.do. 
.do. 


Mr.  Foster  to  Mr.  Fish. 


.do May     4 

•  do May  12 


.do. 
.do. 


.do May  24 

•do May  25 


Mr.  Fish  to  Mr.  Foster May  20 

Mr.  Foster  to  Mr.  Fish Jane    5 


.do. 


Contracts  entered  into  for  the  building  of  various 
I      Mexican  railways. 
1875.     I 
^an.     6     Mr.  Foster  requested  to  u<)e  his  good  offices  to  se- 
cure a  postponement  of  the  expulsion  of  the 
I      French  Sisters  of  Charity  from  Mexico. 
Jan.    14     The  guarantee  of  protecuon  to  Messrs.  Watkins 
I      and  Morgan  ;  delay  in  the  punishment  of  the 
)      assassins  of  Mr.  Stephens. 
Jan.    16     A  delegation  of  the  New  Orleans  Chamber  of 
I      Commerce  receive  marked  attention  in  the  city 
of  Mexico. 
Jan.   30     Attack  on  the  Protestant  church  at  Aoapulco  and 

the  killing  of  five  persons. 
Feb.     3     Mr.  Foster  secures  the  postponement  of  the  ex- 

!      pulsion  orthe  French  Sisters  of  Charity. 
Feb.     8     Mexican  forces  to  co-operate  with  those  of  the 
United  States  in  fighting  Indians  hostile  to  this 
country. 
Attack  on  the  Protestant  church  at  Acapulco ; 

further  particulars  concerning  the  same. 
The  same  subject ;  Mr.  Foster  has  an  interview 
with  the  Mexican  minister  of  foreign  afikirs 
concerning  the  attack. 
Celebration   of   Washington's  birthday  by  the 

American  residents  in  the  city  of  Mexico. 
Opposition  to  the  laws  of  reform  passed  by  the 

last  Congress ;  the  protest  of  the  ladies. 
The  attack  on  the  Protestant  church  at  Aca- 

{>ulco ;  no  action  taken  for  the  arrest  and  pun* 
shment  of  the  murderers. 

Apprehended  pronunciamento  by  General  Rooha ; 
plan  of  political  regeneration. 

The  attack  on  the  Protestant  church  at  Acapulco ; 
disappointment  of  Mr.  Foster  at  the  inaction  of 
the  authorities  concerning  the  same. 

Armed  outbreaks  in  Michoaoan ;  pUns  of  the  rev- 
olutionists. 

Burning  of  the  post-office  at  Nueces,  Tex.,  by 
Mexicans ;  the  necessity  on  the  part  of  Mexico 
of  preventing  such  raids. 

The  same  sul^ect ;  telegram  of  the  governor  of 
Texas  to  the  President  on  the  outrage. 

Opening  of  Congress ;  President  Lerdo's  message 

Embarrassments  experienced  by  the  American 
commissioner  in  the  removal  of  Lipau  Indians 
from  Mexico  to  the  United  States. 

Depredations  committed  in  Texas  by  Mexican  In- 
dians. 

Burning  of  the  post-office  at  Nueces,  Tex.,  by 
Mexican  marauders. 

Kecent  outrages  on  the  Texas  frontier  by  Mexi- 
cans ;  correspondence  concerning  the  same  &om 
the  War  Department. 

Burning  of  the  Nueces,  Tex.,  post-office ;  Mr,  Fos- 
ter hm  an  interview  with  the  mlnlst-er  of  foreign 
affldrs  on  the  subject;  General  Cortina's  evil 
influence. 

The  guerrillas  in  Michoaoan ;  robbery  and  murder 
near  Queretaro. 

Extraditi.  n  of  Juan  Flores  for  murder  in  Texas; 
danger  that  the  criminal  may  escape  through 
illegal  release. 

The  late  raid  into  Texas ;  correspondence  with 
the  minlHter  of  foreign  afi'airs  thereon. 

Troubles  experienced  l)y  the  American  commis- 
sioner in  tue  removal  of  Indians  from  Mexico 
to  the  United  States. 

Texas  border  troubles  ;  view  of  the  Federalista 
concerning  the  same. 

Disturbed  condition  of  Mexico;  the  President 
asks  for  extraordinary  powers. 

Mexican  raids  into  Texas ;  it  is  hoped  that  the 
perpetrators  may  be  severri^  punished. 

Congress  confers  tne  extraoKinary  powers  asked 
I  by  the  executive ;  the  ^fesident  and  supreme 
I      court  at  variance.  ' 

June    8  I  The  assassins  of  the  Kei'.  Mr.  Stephens ;  the  su- 
preme court  decides  th«3y  must  suffer  the  death- 
I      penalty.  \ 


Mar.  2 
Mar.  23 

Mar.  24 
Mar.  29 

Mar.  31 

Apr.  4 
Apr.  12 

Apr.  13 
Apr.  14 
Apr.  28 

May.   4 


May  14 
May  15 


913 
913 
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Subject. 


Page. 


458 
459 
460 
461 

469 


Ifr.Hariacal  to  Mr.  Fish. 
Mr.  Fiah  to  Mr.  Mariscal. 
Itfr.Mariacal  to  Mr.  Fiah. 
do 

do 


Mar.  39 
Apr. 
Apr.  17 
June  18 

July  83 


RAtiflcation  by  Con^n'eAs  of  a  contract  with  Mr. 
Plumb  for  the  oonstrnctiou  of  the  International 
Ballroad. 
I  The  annual  report  of  the  minister  of  finance 

ImmiKratioD  to  Mexico ;  laws  passed  by  Congress 
for  ita  encouragemen  t. 

Oppoaiiion  bv  the  Mexican  authorities  to  the  re- 
moral  of  the  Kickapoos  Justified  by  the  minis- 
ter of  foreign  affkirs. 

Mexican  raids  into  Texas ;  Mr.  Foster  has  an  in- 
terview with  the  mioifiter  of  foreign  afOdrs  in 
relation  to  the  prevention  of  the  same  and  tiie 
punishment  of  the  raiders. 
I  General  Cortina  ordered  to  the  capital  to  explain 
i      certain  afiidrs  on  the  northern  frontier. 
:  p>oubles  on  the  Rio  Grande ;  General  McKenzle's 
!      raid  into  Mexico ;  arrest  and  removal  of  Cortina. 

The  new  congressional  elections  result  in  a  ma- 
jority for  the  administration. 
I  Convening  of  the  eighth  Congress ;  the  President's 
I      address. 

Conflict  between  the  federal,  judicial,  and  execu- 
tive powers  of  the  government. 

Increase  of  local  revolutions ;  statement  of  the 
I      various  disturbances. 

^  Hanging  of  seven  Mexican  shepherds  in  Texas  ; 
statement  and  correspondence  concerning  the 
same ;  claim  for  indemnity. 

The  same  subject 

The  probable  assassination  of  Mateo  Robles  and 
Gabriel  Leyva,  two  Mexicans,  in  Texas;  sworn 
statements  in  regard  to  the  murders. 

Hanging  of  seven  Mexican  shepherds  in  Texas ; 
further  discussion  of  the  subject. 

The  probable  murder  of  Mateo  Hobles  and  Ga- 
briel Leyva  in  Texas ;  the  attention  of  the  gov- 
ernor of  Texas  called  to  the  same. 

The  murder  of  Mexican  shepherds  in  Texas ;  the 
character  of  border  populations ;  a  copy  of  Mr. 
MariscaVs  note  sent  to  the  governor  of  Texas. 

The  same  subject 

The  same  subject 

The  same  subject 

Depredations  in  Sonora  by  the  Apache  Indians  of 
Arizona. 

Armed  men  from  Arizona  apprehend  a  fugitive 
in  Sonora;  the  case  bron((ht  to  the  attention  of 
the  Government  of  the  United  States. 


987 

937 
938 

939 
943 

946 
946 
947 
948 
950 
951 
954 


973 
974 


978 
980 

980 


981 
988 


984 

984 


NETHERLANDS. 


I 


463 


464 

465 


466 
467 


468 


Mr.  Gorham  to  Mr.  Fish. 


1874. 
Nov.    9 


.do 'Dec.   19 

.do Dec.   26 


.do. 
.do. 


1875. 
May   25 
May  28 


.do '  June  12 


Reduction  of  dutv*  on  sundry  articles  exported 
from  the  Dutch  East  Indian  colonies;  the  minis- 
try censured  for  the  passage  of  the  law. 

Appointment  by  the  King  of  Mr.  Van  Lansberge 
as  governor-general  of  the  Dutch  East  Indies. 

A  motion  to  pledge  the  government  to  settle  all 
international  disputes  b}-  arbitration  introduced 
into  the  Chamber  of  Deputies. 

The  losses  and  expenses  of  the  A  tcbin  war 

Gold  to  be  the  money  standard  of  the  Netherlands 

after  July  1,  ls75. 
The  Hchool  question  ;  a  division  of  the  school-funds 

demanded. 


985 

9«7 
987 


988 
9bl) 


9a9 


PERU. 


469 
470 


Mr.  Thomas  to  Mr.  Fish  . 
do 


1874. 
Aug.  27 
Oct.    27 


Atterapte<l  assassination  of  the  President  of  Peru  J      991 
Another  revolution  in  progress;  rumors  and  facts  i      993- 
concerning  the  Bame.  j 
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Ko. 


471 
473 

473 

474 
475 

476 

477 

479 

479 


From  whom  and  to  whom. 


Mr.  Thomas  to  Mr.  Fiah. 
do 


.do. 


.do. 
.do. 


.do. 


Mr.  Gibba  to  Mr.  Fish  . 
do 


Mr.  Huntor  to  Mr.  Gibbs  . 


Date. 


1874. 
Nov.  13 
Nov.  87 

Dec.  13 

1875. 
Jan.     5 
Jan.   18 

Feb.  16 

July  90 

Aug.  18 

Bept  14 


Subject 


Page. 


The  name  aubject ;  further  particulars 

The  same  subject ;  retreat  of  the  revolutionary 

forces. 
The  same  subject ;  oonchision  of  the  revolution . . . 


904 
094 


997 


The  same  subject 998 

The  proposed  transfer  of  Chinese  laborers  from  .      999 
Cuba  to  Peru. 

Meeting  of  the  Peruvian  congress;  President  I 
Pardas  message. 

Attempted  disturbance  at  Islay;  the  insurgents 
disperse. 

Death  of  Rear- Admiral  Collins,  of  the  South  Pa- 
cific souadron ;  tributes  of  respect  to  his  mem- 
ory ;  toe  funeral. 

The  same  subject :  thanks  of  the  Government  of  | 
the  United  States  to  the  Peruvian  government  | 
for  sympathies  shown  on  the  occasion.  ■ 


1000 
1001 


1003 


1004 


PORTUGAL. 


480 
481 

Mr.MorantoMr.Flsh 

do 

1875.      ! 
July    3     Act  passed  by  the  Cort<»8  giving  unconditional 

freedom  to  the  '•  freedmon." 
July  15  j  The  efforts  of  the  Portuguese  government  to  sup- 

1      press  the  slave-trade. 
July  37  1  Celebration  in  Lisbon  of  the  landing  of  the  trbops 
of  the  Duke  Tercelra  in  1833  and  the  retreat  of 
Don  Miguel ;  political  significance  of  the  cele- 
bration. 

1006 
1011 

483 

do    

1013 

RUSSIA. 


483 

484 

465 
486 

487 

488 
489 

490 

491 
493 

493 

494 

405 

496 

497 

498 
499 

500 

Ml 


Mr.  Schuyler  to  Mr.  Fish 
do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


1874.      I 
Sept.  13 
Sept.  16  : 

Nov.    5  I 

Nov.  16  I 


Dec. 

14 

1875. 
Jan.    13 
Jau.  32 

Jan. 

30 

Feb. 
Feb. 

4 
5 

Feb. 

9 

Feb. 

18 

Feb. 

33 

Mar. 

3 

Mar. 

15 

Mar. 
Apr. 

17 
15 

Apr. 
Apr. 

15 
33 

The  BruH.sels  congress ;  declaration  of  the  same. . . !    1014 
Declaration  between   Ku8sia  and  Italy  for  the  j    1014 

service  of  writs  and  letters  rogatory.  ! 

The  Bi  uHsels  congress ;  the  full  proceedings  of      1015 

the  same. 
Marriage  law  signed  by  the  Emperor  relieving  I    1031 

dissenters  from  the  orthodox  church. 
The  Brussels  coiiferooce  ;  circular  sent  by  Kussia  I    1028 

to  it4  diplomatic  agents  abn'ad  concerning  the 

same ;  views  of  the  other  governments.  I 

Russia  ready  to  recognize  King  Alphonso 1035 

The  massacre  of  Montenegrins  by  the  Turks;       1035 

feeling  in  Russia  concerning  the  same. 
Conveision   of  50,000  Uniates   to   the  orthodox       1037 

church  ;  the  remaining  Uniates. 

The  Russian  church  in  America 1033 

The  Brussels  conference ;  publication  of  its  pro-       1038 

ceedings  in  the  Russian  papers. 
The  Brussels  conference  ;  Lord  Derby's  dispatch       1041 

concerning  the  same. 
The    Montenegro  troubles;     representations  of      1046 

Russia,     Austria- Hungary,     Germany,     and 

France ;  action  ofthe  Prince  of  Montenegro. 
The  Brussels  conference ;  ref\isal  of  Engh^ud  to       1047 

take  part  in  the  same ;  Prince  Gortschakoff  on 

Lord  Derbv's  dispatch. 
The  same  subject ;  the  three  great  military  pow-       1051 

ers  may  unite  in  some  project  and  face  the  re- 
maining states  of  Europe. 
Commission  for  the  improvement  of  the  condition       1054 

of  the  Hebrews  in  Russia. 

Report  of  the  minister  of  finance  for  1875 1057 

Decree  extending  the  judicial  system  to  Poland  ;       1060 

the  Polish  and  Russian  systems. 
The  conversion  of  the  remaining  Uniates  to  the       1061 

orthodox  church. 
The  Mennonit<^s  called  into  the  militarv  service  to      1063 

be  erni^loyed  in  forest  cultivation. 
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LXIII 


Xo. 

From  whom  and  to  whom. 

Date. 

Subject. 

Page. 

m  Mr.  Sohoyler  to  Mr.  Fiah 
503 do 

1875. 
Apr.  S6 

May    6 

May  IQ 

May  15 

May  18 

June  32 

July  20 
Jaly  80 

May  18 

May  18 

July  a:} 

Aug.    5 

Aug.  19 

1874. 
June  24 

1875. 
May  18 

The  problem   of  international   law;    Professor 
Horning  on  the  German  note  to  Belgium. 

The  Brussels  conforence ;   efforts  for  its  renewal 
not  successfViL 

The  Bnssian  railway  loans 

1062 
1064 

m 



....do 

1064 

M5 

do 

KuAsia  cedes  to  Japan  tlie  Kurile  Islands  in  ex- 
change for  the  island  of  Saghalien. 

German  proposition  for  the  reviition  of  the  Rus- 
sian laws  in  regard  to  the  peace  and  quiet  of 
other  states. 

Decision  of  the  Emperor  of  Russia  in  the  case  of 
the  Peruvian  bark  Maria  Lux,  seized  by  the 
Japanese  authorities. 

The  visit  of  the  King  of  Sweden  and  Norway  to 
Russia. 

Two   United   States   vessels,  the  Franklin  and 
Alaska,  arrive  at  St  Petersburg ;  courtesies  ex- 
tended to  and  bv  the  same. 

Telegram  requesting  Mr.  Schuyler  to  attend  the 
telegraph  convention  at  Sr.  Petersburg. 

Telegraph   convention  to  be  held  at  St  Peters- 
burg. 

The  same  subject ;   report  of  Mr.  Schuyler  on  the 
conference. 

Extra  meeting  of  the  permanent  commission  of 
the  statistical  congress  at  Paris. 

Act  of  Congress,  March  3,  1675,  in  relation  to  im- 
migration ;  the  same  published  in  the  Russian 
official  journals. 

The  international  telegraphiooonferenceto  be  held 
at  St  Petersburg;  Sir.  Voight  asks  the  opinion 
of  the  Government  of  the  United  Slates  thereon. 

The  same  subject ;  the  American  minister  to  Rus- 
sia authorized  to  attend  the  convention. 

1065 

iw; 

do 

1066 

,107 

do 

1066 

'm 

do 

1067 

."SOO 

do 

1068 

510 
511 

Mr.  Flah  to  Mr.  Schuyler. . . . 
do 

1069 
1070 

51S 
513 
514 

Mr.  Schuyler  to  Mr.  Fish... 

Mr.BokertoMr.  Fish 

do 

1070 
1074 
1075 

515 
516 

Mr.  Voight  to  Mr.  Fiah 

Mr.FiahtoMr.Voight 

1076 
1077 

SPAIN. 


517  Mr.  Cashing  to  Mr.  FUh.... 

518  do..... 

519  do 

1«74.     1 

Nov.  4 ; 

Dec.   17 

1875. 
Jan.     4 

520 

do 

Jan.     5 

521 

do 

'  Jan.   12 

Stt 

do 

Jan.  81 

m 

do 

'  Feb.     2 

5S4 

do 

Feb.   11 

5BS 

do 

1  Feb.   11 

sae 

Mr.FUhtoMr.Cushing.... 

Feb.   12 

K7 
9S8 

Mr.CnshingtoMr.Fish... 
do 

Feb.   16 
Feb.  84 

so 

do 

j  Mar.  16 

sao 

531 

Mr.  CadwaUder  to  Mr.  Cash- 
Mr.  Sashing  to  Mr.  Fish . . . . 

:  ^Ur.  24 
April  10 

S38 

Mr.  Fish  to  Mr.  Cushlng  . . . . 

April  12 

533 

Mr.  Cashing  to  Mr.  FUh . . . . 

May     6 

534 

do 

1  June    1 

535 
536 

Mr.  Fish  to  Mr.  Cushlng.... 
Mr.  Cnshing  to  Mr.  FUh  . . . . 

'■  June    4 
,  June    7  . 

537 

do 

1  June  19 

1 

i 

The  question  of  emancipation  in  Cuba 

The  subject  of  neutral  rights  and  obligations; 
alleged  violations  of  the  same  by  France. 

The  army  pronounces  for  Don  Alfonso ;  acconnt 
of  the  same. 

The  p«>litical  situation  discussed;  dangers  sur- 
rounding Don  Alfonso. 

Diplomatic  situation  of  Spain  relatively  to  other 
governments ;  the  reception  of  Don  Alfonso. 

The  relations  between  the  govemmmit  of  Don 
Alfonso  and  the  Catholic  Church. 

Recent  decree  amending  the  measures  which  pro- 
hibited canonical  marriages. 

Circular  in  regard  to  precautionary  measures 
against  opposition  party -leaders. 

(Circular  forbidding  army  officers  to  participate  in 
political  contentious. 

Mr.  Cusbing's  friendly  relations  with  the  new 
government  gratifying. 

Decree  re-organizing  the  ministry  of  state 

The  question  of  diplomatic  precedence  at  the 
court  of  Alfonso. 

The  policy  of  the  United  States  in  regard  to  the 
recognition  of  governments. 

The  question  of  diplomatic  precedence 


The  large  number  of  arbitrary  deportations  dar- 
ing the  republican  administrations. 

The  practice  of  the  United  States  in  the  recog- 
nition of  governments. 

Arrival  of  the  papal  nuncio  at  Madrid  ;  his  recep. 
tion  by  the  government  and  by  the  foreign  rep- 
resentatives. 

The  relative  places  of  foreign  ministers  on  cere- 
monious occasions. 

Mr.  Gushing's  visit  to  the  papal  nuncio 

Decree    regulating   professional   instruction   in 
Spain. 

Relations  past  and  present  between  Spain  and  the 
United  States. 


1077 
1079 

1080 

1084 

1089 

1095 

1008 

1100 

1101 

1103 

1103 
1105 

1107 

1108 

1109 

1115 

1115 

1117 

1119 
1120 

1183 
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From  whom  and  to  whom.        Date. 


Sal^ect 


Pa««. 


536 

539 
540 
541 

542 


543 
544 


Mr.  Cashing  to  Mr.  Fish  . . 


...do. 

...do. 

..do. 


1875. 
JaDti29 

Jnlv  9 
July  17 
Aag.    3 


.do I  Sept.  14 


do Sept.  17 

Mr.  Mootilla  to  Mr.  Fish  . . . !  Jan.     1 


Decree  orderiug  the  oonflscation  of  the  property 
olCarUste. 

The  same  snbject 

The  same  subject 

The  abolition  of  slavery  in  Puerto  Rico ;  good  re- 
sult«  of  the  same. 

Circular  of  the  Papal  nnnclo  to  the  Spanish  bish- 
ops ;  complications  which  may  result  there- 
from. 

The  same  subject  discussed  by  the  newspapers. . . 

Announcing  that  Don  Airon.so  has  been  pro- 
claimed King  of  Spain. 


CORRESPONDENCE  RELATING  TO  THE  STEAMER  VIRGINIUS. 


545 

546 
547 

546 


549 
550 
551 
558 


553 


554 


555 
556 


557 

558 

559 

560 

561 
5GU 

563 

564 

565 

566 

567 

568 
569 


RenrAdmiral  Scott  to  Cap- 
tain Whiting. 

Captain  Whiting  to  Rear- 
Admiral  Scott. 
I  Lieut.    Commander  Wood- 
ToW  to  Mr.  Kobeeon. 

Mr.  Robeson   to   Rear-Ad- 
miral  Davis. 


.do. 
.do. 
.do. 


1873. 
Dec.   14 


Dec    17 
Dec.   30 


'     1874. 
,  Jan.     3 


Jan.     3 
,  Jan.    16 


Captain  Whiting  ordered  to  proceed  with  the 
stenmRhij)  THspatch  to  Bahia  Honda,  to  receive 
the  Virjiinius. 

Arrival  of  tlie  Dispatch  with  the  Tirgicios  at 
Tortnga«;  Florida. 

Account  of  the  sinking  of  (he  Virginius 


Mr.  Fish  to  Admiral  Polo. .  .1  Mar.  28 


Admiral  Polo  to  Mr.  Fish. 


Mr.  Fish  to  Admiral  Polo. 


Admiral  Polo  to  Mr.  Fish. 
Mr.  Hah  to  Admiril  Polo. 


Mr.  YooDg  to  Mr.  Fish. 


Mr.  Fish  to  Mr.  Cnshing. 
do ^ 

Mr.  Cushing  to  Mr.  Fish . . 


.do. 
.do. 

.do. 

.do. 

.do. 

.do. 


Mr.  Fish  to  Mr.  Cnshing. . 
Mr.  Cushing  to  Mr.  Fish.. 
Mr.  Fish  to  Mr.  Cushing. . 


570     Mr.  Fish  to  the  President. 


1873.      I 
,  Dec  30 

i      1874.    . 
I  Jan.     9 

'  Feb.     2 
I  Apr.  1»  I 

1873.      I 
Dec.   18 

18T4. 
I  Feb.   10  I 

!  Apr.  24 

'  Apr.  11 

Apr.  20 
,  June    1  I 

June  26 

July    3 

July  10 

July  22 
i 
>  Aug.  21 

Aug.  31 

j  Oct.    27 

Nov.  20 


Admiral  Davis  appointetl  president  of  a  court  of 
inquiry  in  regard  to  the  sinking  of  the  Yir* 
giuiuH. 

The  same  subject 

Report  of  the  naval  court  of  inquiry 

The  same  subjei't ;  final  report 

The  same  subject ;  transmits  a  copy  of  the  report 
of  the  naval  court  of  inquiry. 

The  question  of  damages  to  Spain  by  the  acts  of 
the  steamer  Virginius. 

The  same  subject ;  views  of  the  Secretary  of  State 
conccmiug  the  same. 

The  same  subject  discussed  historipally 

The  same  subject:  Admiral  Polo"^  note  of  Feb- 
ruary 2d  answered  at  length. 


571 


List  of  the  i>er8on8  captured  on  board  the  Vir- 
giniuR ;  names  of  those  shot  designated. 

I  Transmitting  copiosof  various  instructions,  notes, 

dispat4;hea,  &r>..  in  i-elation  to  the  Virginius. 

TrauHmitiiu*;    further     correspondence    on    the 

same  subject. 
Dispatch    received    by  Mr.  Cnshing    in    Paris 

makes  him  anxious  to  reach  Madrid. 
Mr.  Cushinj:  at  Uordeaux,  on  his  way  to  Madrid  .. 
I  Official  presentation  of  Mr.  Cushing  to  President 
1      Serrano. 

I  Reclamation  presented  to  the  minister  of  state  in 
!      l>elialf  of  the  crew  of  the  Virginius. 
,  Mr.  Cusliiug  hope's  for  a  tiual  settlement  of  all 
I      questions  crowliiz  out  of  the  Virginius  affair. 

Answer  of  the  minister  of  state  to  Mr.  Cuah- 
1  ing's  demand  for  reclamation. 
'  Note  from  the  minister  of  state  on  the  subject  of 
j  the  officers,  crew,  and  passengers  of  the  Vir- 
ginius. 
I  In  relation  to  Mr.  Cnshinir's  demand  for  reclama- 
I      tion. 

Answer  of  minister  of  state  to  Mr.  Cushing's 
I      second  deiiiund  for  reclamation. 
In  relation  to  the  answer  of  the  minister  of  state 
to  Mr.   Cuohiug's  second  demand  fur  reelama- 
i      tion. 
Correspondence  between  the  British  charge  d'af- 
fuin-s  at  Madrid  and  the  Spanish  minister  in 
relation  to  the  British  subjects  on  board  the 
Virginias. 
I  The  same  suUject;  further  correspondence  relat- 
I      ing  thereto. 


1228 


1930 


Digiti 


zed  by  Google 


LIST   OF   PAPERS. 
STEAMER  VIRGINIUS-Continned. 


LXV 


Xa 


5TS 


574 
575 

576 

sn 

578 

57» 
5» 

581 

5dS 

583 

565 

586 
5S7 


580 


591 

5M 

S95 
o96 

597 

598 

399 

COO 

601 


103 


From  whom  and  to  whom. 


Date. 


Mr.CoshiDgtoMr.  Ush. 


1874. 
Nov.  25 


.do Nov.  27 


Mr.  Fish  to  Mr.  Cashins. 
Mr.  Coahing  to  Mr.  Fish. 


.do. 
.do. 


-1  Nov.  28 
.    Nov.  30 


Deo.     4 

i 
Dec.     4 


Mr.  FUh  to  Mr.  Ciwhing. ...    Dec.     7 


.do. 


Mr.  Gushing  to  Mr.  Fish. 


.do. 


Mr.  Fish  to  Mr.  Coshing. .. 

Mr.  Coshiog  to  Mr.  Fish. . . 

, do , 

do , 


.do. 
.do. 


Mr.  Fish  to  Mr.  Coshin;]:. 

H 


Mr.  Cashing  to  Mr.  Fish. 


.do. 
.do. 


Mr.  Fish  to  Mr.  Gushing. 
Mr.  Cashing  to  Mr.  Fish. 


.do. 
.do. 


Mr.  Fish  to  Mr.  Gashing . 

Mr.  Gashing  to  Mr.  Fish  . 

Mr.  Fish  to  Mr.  Gashing  . 

Mr.  Gashing  to  Mr.  Fish  . 
Mr.  Fish  to  Mr.  Gashing  . 


.do. 


Mr.  Cashing  to  Mr.  Fish  . 


i  Dec.  11 
Nov.  25 

Dec.    5 

Deo..  30 

1875. 
Feb.   10 
Feb.  16 
Feb.  16 

Fob.  21 
Feb.  21 

Fob.  24 
Mar.    3 

Mar.    9 

Mar.  11 
Mar.  12 
Apr.    6 

Apr.  16 

Apr.  17 
April  21 

April  22 

April  23 

April  23 

Mav  5 
May     0 

May    8 

May  13 


Subject. 


i  Page. 


Telegram:  the  Spanish  government  willing  to 
agree  to  iudemnmcation  to  the  United  Sutes 
on  the  same  basis  as  that  granted  to  England  in 
regard  to  the  Virginias  a&ir. 

Telesram ;  anxiety  of  the  Spanish  government 
to  hasten  the  conolasion  oi  negotiations  in  re- 
gard to  the  Tirginins  qaestion. 

Telegram  in  reg^  to  the  terms  of  settlement 

Telegram;  instmotions  in  regard  to  terms  of 
settlement  will  be  fully  obeyM. 

Telegram ;  indemnity  conceded  on  the  same  basis 
as  that  conceded  to  Great  Britain. 

Telegram :  the  same  subject ;  the  qaestion  as  dis- 
cussed between  the  minister  of  state  and  Mr. 
Gashing. 

Telegram;  the  terms  of  settlement  offered  by 
Spain,  as  understood  fi'om  Mr.  Gushlng's  tele- 
gram of  December  4. 

Telegram ;  instructions  to  Mr.  Cashing  as  to  set- 
tlement. 

Transmits  copy  of  a  note  from  the  minister  of 
state  in  regard  to  the  resolutions  of  Spain  to 
grant  indemnity. 

Ti'ansmits  further  notes  from  the  minister  of 
state  on  the  same  subjocL 

In  answer  to  Mr.  Ulloa's  arguments 

Telegram ;  negotiations  in  regard  to  the  indemnity. 

Telegram;  same  subject 

Telegram ;  negotiations  completed ;  terms  of  the 
same. 

Telegram ;  the  same  snbject 

Telegram ;  Mr.  Cushing's  note  to  the  minister  of 
state  proposing  the  amount  of  indemnity ;  Mr. 
Castro's  answer. 

Telegram ;  the  President  approves  of  the  agree- 
ment 

Telegram ;  Mr.  Gushing  authorized  to  present  his 
credentials  if  agreement  will  be  signed  immedi- 
ately after. 

Telegram:  oifioioas  agreement  signed;  creden- 
titda  will  be  presented  on  the  10th. 

Transmits  agreement  assigned 

Telegram ;  credentials  presented 

Thanks  of  the  President  and  Secretary  of  State  to 
Mr.  Gushing  for  the  settlement  of  the  question. 

The  Spanish  government  to  anticipate  payment  of 
the  indemnity. 

Telegram ;  payments  anticipated 

Mr.  Gushins  receives  $45,000  anticipated  payment 
of  the  indemnity. 

Telegram  in  regard  to  anticipated  payments  of 
the  indemniw. 

Telegram  notifying  of  tho  receipt  of  anticipated 
payment  of  indemnity. 

Telegram;  anticipatea  payment  evidence  of 
friendly  disposition  on  tne  part  of  Spain. 

Telegram ;  balance  of  indemnity  received 

Telegram ;  President's  aift>reciauon  of  the  antici- 
pated payment  to  be  expressed  to  the  Spanish 
government. 

The  President  and  Secretary  of  State  congratu- 
late Mr.  Gushing  ou  the  settlement  of  the  Yir- 
giuius  question. 

Final  payment  of  the  indemnity,  received  by  Mr. 
Gashing  and  remitted. 


1235 


1235 

1236 
1236 

1236 

1237 

123& 

1288 
1238 

123y 

1246 

1247 
1247 
1247 

1248 
124ij 

1249 
1250 

1250 

1250 
1251 
1252 

1252 

1253 
1253 

1255 

1255 

1255 

1255 
1255 

1256 

1256 


PR— Y 


Digiti 


zed  by  Google 


LXVI 


LIST   01-    PAPERS. 
SWEDEN  AND  NORWAY. 


Xo.     From  whom  and  to  Tvhom. 


604  ; 

G05 


606 


Mr.  Andrews  to  Mr.  Fish. 

do 

do 


G07 

608 

609  I 

610  ' 
611 
612 

613 

614 

615  , 


.do. 
.do. 
.do. 

.do. 
.do. 
.do. 


Dftte. 


Mr.  Stencrsen  to  Mr.  Fish . . 

do 

Mr.  Grip  to  Mr.  Fish 


1875. 
Jan.    14 

Jane  13 

July  12 

Jaly  16 
July  97 
Aug.  U 

Aug.  14 
Sept.  8 
Oct.      5 

Jan.    14 

l^Iay  90 

July  31 


Subject. 


I 


Lo\r  rates  of  fire-insurance  in  Stockholm ;  reasons 
therefor:  style  of  architecture. 

Scandinavian  social  gatherings;  fraternal  songs, 
poems,  &o.,  of  the  people. 

The  United  States  squadron  under  command  of 
Admiral  Worden  visltStocIdiolm ;  the  admiral's 
audience  with  the  King. 

Statistics  of  crime  and  pnsons 

The  recent  visit  of  the  King  to  Russia 

Adjournment  of  the  Storthing ;  business  trans- 
acted during  the  session. 

The  public  debt  of  Sweden 

Elections  and  politics ;  cabinet  chances ^. 

Popular  education  in  Sweden  and  Norway,  Eng- 
land, and  the  United  States. 

The  Moorsom  method  of  admeasurement  of  ves- 
sels adopted  by  Sweden. 

The  same  subject ;  order  of  the  general  direction 
of  customs. 

American  certificates  of  registry  recognized  by 
Sweden. 


I  Page. 

1257 
1260 
1261 

1263 
1266 
1267 

1268 
126^ 
1270 

1270 

1274 

1275 


616 
617 
618 
619 


621 
622 
G33 
624 

623 

626 
027 


Mr.RubleetoMr.Fish. 

do 

...^..do 

do 


.do. 
.do. 
.do  . 
.do. 
.do. 

.do. 

..do. 
..do. 


1874 
July 

23 

Oct. 

14 

Oct 

94 

Dec. 

18 

187: 
Mar. 

K 

8 

Mar. 

22 

Mar. 

29 

Apr. 

2 

May 

27 

June 

4 

June  16 

July 

3 

SWITZERLAND. 


Re-organization  of  the  federal  judiciary  of  Switz- 
erland. 

Session  of  the  federal  assembly  resumed ;  meas- 
ures to  be  considered. 

Election  of  the  members  of  the  new  federal  tribu- 
nal. 

Election  of  President  and  Vice-rrcsident  for  the 
Swiss  Confederation. 

Session  of  the  federal  assembly  resumed ;  busi- 
ness before  the  same.  * 

Adjournment  of  the  federal  assembly ;  the  Cath- 
olic Church  controversy. 

The  Catholic  controversy ;  action  of  the  federal 
councU  thereon. 

The  same  subject ;  encyclical  letter  to  the  Catho- 
lics of  Switzerland. 

The  civil-marriag^^d  elective-franchise  measures 
enacted  by  the  federal  assembly  submitted  to  a 
popular  vote;  result  of  the  same. 

Appeal  of  the  Roman  Catholic  ecclesiastics  ex- 
pelled from  the  Canton  of  Berne  to  the  federal 
council. 

The  same  subject ;  demonstration  in  favor  of  the 
government  of  Berne. 

The  same  subject ;  the  question  settled  by  com- 
promiito. 


1275 
1278 
12dP 
12$1 

128  L 
1282 
1283 
1284 
1287 

1289 

1290 
1292 


TURKISH  EMPIRE. 

OTTOMAN  rORTE. 


628 


1874. 
Aug.  13 

1      1875.     I 
629     Mr.  llokcr  to  Mr.  Fish !  Mar.    9  i 


Mr.  Cadwalador  to  Mr.  Bo- 
I      ker.  , 


630  I 

631  , 

632 

633  ' 


Mr.  Goodeuow  to  Mr.  Fish  . 
Mr.  Maynard  to  Mr.  Fish . . . 


.do. 
.do. 


May 

! 
7  1 

June  30 

July 

23 

Aug. 

t 

16 

Interdiction  by  the  Turkish  government  of  mer- 
cantile telegrams  in  cipher  from  the  United 
States. 

Rumors  of  the  suppression  of  the  Protestant 
schools  throughout  the  empire ;  hostility  of  the 
native  Christians  to  Protestantism ;  persecution 
of  the  Protestants  in  Syria. 

The  American  missionaries  to  Mr.  Boker  on  his 
departure  fVom  Constantinople. 

Interdiction  by  the  Turkish  government  in  regard 
to  cereals,  arms,  the  press,  &c. ;  protest  of  Amer- 
ican citizens  and  missionaries. 

The  Robert  College  on  the  Bosphorus;  the  ex- 
aminations at  the  same. 

Telegram ;  reparation  ordered  to  be  made  to  the 
American  consul  at  Tripoli  for  insult  to  himself 
and  wife. 


1293 

1294 

1297 
1298 

1306 
1307 


Digitized  by 


Google 


LIST   OF   PAPERS. 

TURKISH  EMPIRE— Contiuned. 

Ottoman  portb— Continued. 


LXVII 


Nal    "From  whom  and  to  whom.        Date. 


_l. 


634     Mr.  Maynard  to  Mr.  Fiah . . . 
C35  I  Mr.  HuHtcrtoMr.Mayuard. 


636  I  Mr.  Maynard  to  Mr.  Fish. . 

I 
§37  i  Mr.  Fiah  to  Mr.  Maynard.. 

I 
638  '  Ariatarchi  Bey  to  Mr.  Fish. 

^»  I do 


640     Mr.  Cadwalader  to  Ariatar- 

i      chi  Bey. 
«1  ;  Aristarchi  Bey  to  Mr.  FUh 


mi  ' 


.do 


C43  I  Mr.  Hunter   to  Aristarchi 


Bey. 


1875. 
Aug.  16. 
Sept.  9. 

Sept.  27 

Nov.    9 

1874. 
Sept.  30 

Oct.    15 

Oct.    30 

Dec.  26 

1875. 
Ang.    25 

Ang.  27 


Subject. 


The  same  snbjeot ;  full  partionlars 

Thd  .same  subject ;  the  necessity  of  a  clearer  un- 
derstanding as  to  the  relations  of  the  Porte  with 
Tripoli 

The  same  subject ;  Mr.  Maynard  desires  full  in- 
formation as  to  the  affair  at  Tripoli ;  press  ex- 
tracts in  relation  to  the  same. 

The  same  snliject ;  relations  between  the  Sublime 
Porte  and  Tripoli ;  the  insult  to  the  American 
consul. 

Humane  conduct  of  the  American  consul  at  Tripoli 
during  the  plagne  at  Bingasi. 

Thanks  of  the  vTurkish  minister  of  public  in- 
struction for  reports  of  the  United  States  Com- 
missioner of  Education. 

The  same  subject 


The  tonnage  question  and  the  Suez  Canal. 


The  arrival  of  two  American  men-of-war  in  Tri* 
poli  to  redress  certain  grievances  regretted  by 
the  Sublime  Porte ;  their  withdrawal  requested ; 
Tripoli  a  province  of  the  Ottoman  Empire. 

The  same  subject ;  the  men-of-war  will  be  with- 
drawn. 


Page. 


1308 
1309 


1310 
131« 

1318 
1318 

1319 
1319 

1320 
1320 


EGYPT. 


1 


«44 
645 

646 

647 

648 

649 

650 

651 

652 

653 

654 
655 
656 

657 

658 

650 

660 

661 
603 

663 

6M 


Mr.  Beardsley  to  Mr.  Fish.. 
do 


.do. 

.do. 

.do. 
.do. 

.do. 

.do. 

.do. 


.do. 
.do. 
.do. 


.do. 

.do. 

.do. 

-do. 

..do. 
..do. 

..do. 

..do. 


1874. 
Dec    15 

Deo.   28 

1875. 
Jan.     1 

Jan.  20 

Feb.     4 
Feb.  13 

Mar.    5 

Mar.  24 

Mar.  24 

May    5 

May  20 
May  26 

June  24 

Juno  24 

July    6 

July  10 

July  15 

July  15 
July  17 

Sept    1 

Aug.  31 


Judicial  reform  in  Egypt;  conditional  accept- 
ance  of  the  same  by  the  French  government. 

Colonel  Long's  journey  to  Lake  Victoria;  full 
account  of  the  same. 

Occupation  of   the  capital  of   Darfour  by  the 

Egyptian  troops. 
Expeditions  for  the  exploration  of  Darfour  and 

Central  Africa. 

Postal  reform  in  Egypt 

Judicial  reform  in  Egypt;  the  Hellenic  govern- 
ment g^ves  its  adhesion  to  the  same. 
Th^same  subject;  the  courts  and  judges  under 

the  same. 
The  revised  "Code  Civil;"  convention  between 

Egypt  and  France. 
Conquest  of  Darfour,  and  submission  of  the  family 

of  the  bite  Sultan. 
Judicial  reform  in  Egypt ;  list  of  foreign  judges 

and  substitutes. 
Organization  of  the  court  of  appeal  at  Alexandria. 
Organization  of  the  lower  oourts  at  Alexandria. . . 
Appointments  of  new  ministers  of  foreign  afEkirs, 

agriculture,  and  justice. 
Removal  of  the  Khedive  and  his  household  from 

Cairo  to  Alexandria. 
Judicial  reform ;  arrival  of  one  of  the  judges  des- 
ignated by  the  United  States. 
Official  orguiisation  of  the  court  of  appeal  and  the 

courts  of  first  instance. 
The  same  subject ;  France  takes  no  part  in  the 

same;  judicial  dress. 

Adoption  of  the  Oregorian  calendar  in  "Egypt 

The  port  of  Zoilah  ceded   by  the  Sultan  to  the 

Khedive. 
The  metrical  ^system  of  weights  and  measures 

tan  of  Zanzibar  at  Alexandria  . . 


adopted  bv  Egypt, 
rrival  of  the  Suftai 


1321 
1326 

1330 

1331 

1333 
1335 

1335 

1337 

1339 

1341 

1342 
1343 
1344 

1344 

1345 

1345 

1347 

1348 
1349 

1356 

1351 


Digiti 


zed  by  Google 
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LIST    OF   PAPERS. 
URUGUA^r. 

No. 

From  whom  and  to  whom. 

Date. 

Subject. 

Page. 

665 
666 

Mr.  CaldweU  to  Mr.  Fish  . . . 
do 

1874. 
Sept.  15 

187.'>. 
Jan.    20 

Feb.   16 

Mar.  16 

Apr.  16 

Apr.  16 

May  16 
Jaly  16 

Col.  Edward  Vasqnea  appointed  minister  of  war 
and  marine  and  Dr.  Bustamente  as  minister  of 
the  treasury. 

The  entire  executive  of  the  government  changed 

by  revolution ;  explanation  of  the  same. 
The  same  subject;  how  the  revolution  became  con- 

stitationaL 
The  samesubiect;  arrest  and  deportation  of  fifteen 

leaders  of  the  whites! 
Opening  of  the  TTrnguayan  legislature ;  message 

of  the  President. 
All  internal  debts  to  be  paid  by  irredeemable  paper 

money ;  protest  of  the  diplomatic  corps  against 

the  same. 
The  position  of  Uraguay  in  case  of  war  between 

Brazil  and  the  Argentine  Republic. 
Celebration  of  the  Fourth  of  July  at  Montevideo. . 

135> 
1352 

667 

do    

1355 

668 

do 

1356 

669 

do 

1357 

670 

do 

1360 

671 

do 

1361 

672 

do 

1363 

VENEZUELA. 

C73 

674 

Mr.  Kassell  to  Mr.  Fish 

do 

1875. 
Jan.     7 

Mar.    6 
Mar.    6 

Mar.  18 
Mar.  30 

Apr.  24 

May     8 
May  10 
May  IS 
May  26 
May  26 
May  31 
Jane    4 

Jane    7 

Jane  19 
Jane  19 
Jane  31 
July  15 

July  26 

Immigrants  to  Venezuela  receiving  the  benefits  of 
the  immigration  laws  are  citizens  at  once  j  tlie 
effects  of  this  decision. 

The  present  state  of  affairs  in  Venezuela ;  Presi- 
dent Blanco  to  the  army. 

In  relation  to  the  Venezuelan  law  requiring  mas- 
ters of  foreign  vessels  to  deposit  their  papers  in 
the  custom-house  while  in  Venezuelan  ports 

Decree  dosing  the  ports  of  Maracaibo  and  La  Vela 
de  Coro  to  foreign  commerce ;  result  of  the  same. 

The  same  subiect  as  it  may  apply  to  United  States 
vessels  which  may  have  sailed  for  those  ports 
without  having  had  notice  of  the  decree. 

Claims  of  United  States  citizens  against  Vene- 
saela ;  payment  of  same  to  be  demanded  with- 
out any  reserve. 

In  relation  to  the  Venezaelan  immigration  law  as 
it  afibcts  the  nationality  of  the  immigrant. 

The  same  subject ;  extract  from  law,  and  decree 
enforcing  the  same. 

Claims  of  United  States  citizens  against  Venezu- 
ela; payment  of  same  demanded. 

The   immigration   law;    decree   regulating   the 
rights  of  immigrants. 

Sailing  directions  for  entering  the  harbor  of  Puerto 
Cabello. 

Claimfof  United  States  citizens  against  Veneza^ 
ela;  Mr.  Russell  makes  demand  for  the  same. 

The  same  subject;  conversation  on  the  subject 
between  the  Secretary  of  State  and  the  Venezu- 
elan minister. 

The  same  subject;  no  review  of  the  procecdinf^s 
of  the  joint  commission  on  claims  will  be  con- 
sented to  by  the  United  Stotes. 

Venezuelan  claim  against  the  Netherlands 

Facts  in  regard  to  the  earthquake  of  May  18 

Venezuelan  claim  against  the  Netherlands 

Claims  of  United  States  citizens  against  Veneza- 
ela ;  the  sums  deposited  to  be  turned  over  to  the 
United  States. 

The  same  subject;  Mr.  Russell  receives  the  money. 
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do 
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do 
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PROCLAMATION 

No.  1. 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas,  by  the  eighth  section  of  the  act  of  Congress  entitled  "  An 
act  for  the  creation  of  a  court  for  the  adjudication  and  disposition  of 
certain  moneys  received  into  the  Treasury  under  an  award  made  by  tlie 
tribunal  of  arbitration  constituted  by  virtue  of  the  first  article  of 
the  treaty  concluded  at  Washington  the  eighth  of  May,  anno  Domini 
eighteen  hundred  and  seventy-one,  between  the  United  States  of 
America  and  the  Queen  of  Great  Britain,"  approved  June  23d,  1874, 
it  is  provided,  "That  the  judges  of  the  court  created  by  this  act  shall 
convene  in  the  city  of  Washington  as  soon  as  conveniently  may  be 
after  their  appointment;  and  the  said  court  shall  exist  for  one 
year  from  the  date  of  its  first  convening  and  organizing;  and  should  it 
be  found  impracticable  to  complete  the  work  of  the  said  court  before 
the  expiration  of  the  said  one  year,  the  President  may,  by  proclamation, 
extend  the  time  of  the  duration  thereof  to  a  period  not  more  than  six 
mouths  beyond  the  expiration  of  the  said  one  year,  and  in  such  case  all 
the  provisions  of  this  act  shall  be  taken  and  held  to  be  the  same  as 
tliough  the  continuance  of  the  said  court  had  been  originally  fixed  by 
ibis  act  at  the  limit  to  which  it  may  be  thus  extended  ;" 

And  whereas  it  has  been  made  satisfactorily  to  appear  to  me  that  the 
said  court  convened  on  the  22d  of  July,  1874,  and  that  a  large  portion 
of  the  business  of  said  court  still  remains  undisposed  of,  and  that  it  is 
found  impracticable  to  complete  the  work  of  the  said  court  before  the 
expiration  of  the  said  one  year  from  its  first  convening  and  organizing : 

Now,  therefore,  be  it  known  that  I,  Ulysses  S.  Grant,  Presi<lent  of  the 
United  States  of  America,  by  virtue  of  the  authority  vested  in  me  by 
the  provisions  of  the  said  eighth  section  of  the  act  of  Congress  afore- 
said, do  hereby  extend  the  time  of  the  duration  of  said  ''  Court  of  Com- 
missioners of  Alabama  Claims,''  for  a  period  of  six  months  from  and 
after  the  22d  day  of  July,  A.  D.  1875. 

In  testimony  whereof  I  have  hereunto  signed  my  name  and  have 
caused  the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  2d  day  of  June,  A.  D.  1875,  and 
of  the  Independence  of  the  United  States  the  ninety-ninth. 

[SEAL.]  U.  S.  GRA^^T. 

By  the  President : 
Hamilton  Fisn, 

Secretary  of  State* 
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CORRESPONDENCE. 


ARGENTINE   REPUBLIC. 

No.  2. 

Mr.  Osborn  to  Mr.  Fish. 

No.  18.]  .    United  States  Legation, 

Buenos  Ayres,  August  12, 1874.     (Received  September  21.) 

Sir:  Dr.  Don  Nicolas  Avellaueda  was  declared  president,  and  Don 
Mariano  Acosta,  vice-president,  of  the  Argentine  Republic,  by  the 
national  congress,  on  the  6th  instant,  and,  in  accordance  with  the  con- 
stitution, will  be  inaugurated  October  12. 

The  question  raise<l  by  the  nationalists,  (friends  of  General  Mitre,) 
and  mentioned  in  my  dispatch  No.  16,  was  settled  by  congress  rejecting 
the  deputies  claimed  to  have  been  elected  by  the  nationalists,  and  giv- 
ing the  seats  of  this  province,  (Buenos  Ayres)  in  the  national  congress; 
to  the  deputies  claimed  to  have  been  elected  by  the  Alsina  party,  who 
voted  with  the  Avellaneda  deputies,  thereby  giving  congress  a  constitu- 
tional quorum  to  make  the  proclamation. 

The  rejection  by  congress  of  the  deputies  returned  from  this  and  other 
provinces,  on  the  national  interest,  at  the  election  in  February  last,  has 
produce<l  feelings  bitter  and  intense. 

The  public  mind  has  for  weeks  been  kept  in  a  state  of  painful  tension. 
The  nightly  occurrence  of  homicides  of  the  most  desperate  kind  for  a 
time  produced  that  general  alarm  which  has  been  called  a  "reign  of 
terror." 

On  the  20th  of  July,  at  6  p.  m-.,  the  life  of  Senor  Anarasis  Lanus,  one 
of  the  most  wealthy  men  of  Buenos  AyrCvS,  was  attempted  at  his  man- 
sion, in  the  center  of  the  city,  by  a  party  of  seven  men,  masked ;  for- 
tunately, Senor  Lanus  and  his  family  escaped,  but  his  cook  was  killed. 

The  Alsina  party  is  openly  charged  with  having  plotted  against  the 
life  of  Seiior  Lanus,  because  he  is  one  of  the  leaders  of  the  nationalists 
(Mitre)  party.  The  government  organs  repel  the  charge,  and  attribute 
the  attack  simply  to  an  intention  to  plunder. 

President  Sarmiento,  in  a  letter,  considers  the  attack  on  Senor  La- 
nus to  be  referable  to  plunder,  and  uot  to  politics,  and  accuses  the  press 
as  fomenters  of  these  disorders. 
I  am,  &;c., 

TUOMAS  O.  OSBORN. 


No.  3. 

Mr.  Osborn  to  Mr.  Fish. 

No.  20.]  United  States  Legation, 

Buenos  Ayres,  September  12, 1874.     (Received  October  22.) 
Sir:  Dr.  Don  Tejedor,  the  minister  of  foreign  affairs  for  this  repub- 
lic, goes,  ou  the  lOtli  instant,  to  Rio  de  Janeiro,  to  conclude  negotiations 
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respecting  Paraguay,  Yilla  Occidental,  and  the  Triple  Alliance,  &c.  I 
understand  that  all  diiliculties  have  been  removed,  and  the  whole  mat- 
ter has  been  left  to  arbitration. 

As  to  the  island  of  Martin  Garcia  and  its  occupation  by  the  Argentine 
government,  which  has  given  rise  to,  at  least,  one  question  between  this 
Government  and  Brazil,  I  have  not  been  able  to  visit  it  in  consequence  of 
the  disabled  condition  of  the  United  States  steamer  Wasp ;  but  in  a  con- 
versation with  •  •  •  ,  he  informed  me  that  in  May  last  he  visited 
the  island  and  other  points  up  the  rivers  Uruguay  and  Parana,  in  the 
British  gun-vessel  Cracker. 

Mr.  »  •  »  says  the  island  is  decidedly  occupied  by  the  Argentine 
government,  and  armed  to  a  certain  extent.  There  is  no  appearance, 
however,  of  the  construction  of  fresh  works;  but  at  the  same  time  the 
armed  occupation  of  the  island,  such  as  it  is,  might  certainly  be 
regarded  by  the  Brazilian  government  as  a  contravention  of  article  18  of 
the  treaty  of  1856. 

The  position  of  this  island  is  such  that  its  possession  by  any  one  of 
the  river  States  involves  the  command  of  the  rivers  Uruguay  and  Parana, 
and  in  consequence  the  neutral  commerce  on  these  rivers  cannot  be  con- 
sidered secured  against  interruption  in  the  event  of  war. 

It  is,  I  think,  unlikely  that  the  Argentine  government  will  ever  aban- 
don the  island  unless  compelled  to  do  so  by  force ;  and  if  the  Argentine 
government  and  that  of  Brazil  do  not  come  to  a  settlement  of  their  dip- 
lomatic misunderstanding,  the  question  as  to  the  future  condition  or 
disposal  of  the  island  of  Martin  Garcia  will  furnish  the  cause. 

The  question  in  controversy  between  the  Argentine  government  and 
that  of  Chili,  in  reference  to  a  certain  portion  of  the  southern  part  of 
the  territory  of  Patagonia,  and  the  watery  of  the  Straits  of  Magellan, 
I  am  informed  by  Mr.  Bless  Gana,  the  Chilian  minister,  are  in  a  fair 
way  of  settlement  by  arbitration ;  in  fact,  nothing  remains  but  the  settle- 
ment of  some  of  the  minor  details,  and  the  selection  of  the  arbitrators 
by  the  governments. 
I  am,  &c., 

THOMAS  O.  OSBORN. 


No.  4. 
Mr.  Osbom  to  Mr.  Fish, 

No.  22.J  United  States  Legation, 

Buenos  Ayres,  September  29,  1874.  (Received  November  24.) 

Sir:  Being  advised  that  the  British  packet  will  be  permitted  to 
leave  this  port  today,  I  take  this  first  opportunity  to  inform  you  that 
on  the  night  of  the  23d  instant,  the  two  gun-boats  Parana  and  Uruguay, 
belonging  to  the  government,  through  the  treachery  of  the  captain  of 
one  of  these  gun-boats,  the  Parana,  were  seized  by  the  nationalists,  the 
defeated  party  in  the  late  election ;  thereby  a  rebellion,  an  open  rebellion, 
is  inaugurated  against  the  government. 

One  of  the  gunboats,  the  Uruguay,  was  disabled  and  abandoned;  the 
Parana  is  now  being  used  by  the  revolutionists  to  blockade  the  port,  con- 
sequently no  vessels  have  been  permitted  to  leave. 

The  opposition  press  in  this  province  has  been  suppressed;  there  is 
much  excitement  in  this  city,  and  so  many  conflicting  rumors  afloat  that 
it  is  very  difficult  to  get  at  the  truth. 
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President  Sarmiento  has  declared  all  the  provinces  in  a  state  of  siege, 
and  called  oat  the  national  g^nards.  Many  arrests  have  been  made  by 
the  government.  General  Mitre  sent  in  his  resignation  as  general  of 
the  army,  when  an  order  for  his  arrest  was  returned,  but  he  could  not 
be  found.  It  is  reported  that  he  has  left  for  Montevideo;  others  say 
that  he  is  with  the  southern  division  of  the  army  commanded  by  Gen- 
eral Rivas.  I  think  there  is  no  doubt  that  two  of  the  divisions  of  the 
regular  army  have  gone  over  to  the  insurgents.  I  learn  from  good  au- 
thority that  the  rebellion  was  precipitated;  that  it  was  not  the  intention 
to  strike  during  the  administration  of  President  Sarmiento,  as  they  con- 
sidered his  government  legal,  but  on  the  12th  of  October,  to  pi-eventthe 
inauguration  of  Dr.  Avellaneda,  who,  they  claim,  was  elected  by  fraud 
and  force.  The  president  and  his  officers  are  doing  everything  in  their 
power  to  crush  out  the  rebellion. 

The  United  States  steamer  Wasp,  A.  T.  Mahan  commanding,  arrived 
in  this  port  yesterday  morning.    I  send  with  this  note  a  copy  of  the 
message  of  the  President  to  Congress,  in  secret  session,  published  in 
the  Standard  of  this  morning. 
I  am,  &c., 

THOMAS  O.  OSBORN. 


llnclosare  in  No.  22.] 
PRESIDENT  SARMIENTO'S  MESSAGE  TO  CONGREflS. 
IFrom  the  Standard  of  September  29,  1874.— Translation.] 

Buenos  Ayre8,  September  26, 1874. 

I  have  the  honor  to  inform  you  that  a  revolution,  of  which  we  had  previous  infer  • 
mation,  broke  ont  by  the  commander  of  one  of  the  new  gunboats  seizing  the  com- 
mander of  the  other,  and  after  a  series  of  disagraceful  proceedings  the  matter  ended 
thus : 

We  have  just  received  telegrams  from  Colonel  Roca  that  Geueral  Ivanowski  has  been 
assassinated  by  General  Arredondo,  who,  pretending  infirm  health,  had  some  time  since 
solicited  permission  for  an  interview  with  government,  and  to  retire  to  his  own  house. 
His  petiticm  was  backed  by  indoontial  persons,  and  General  Ivanowski  had  himself 
gone  bail  for  the  honorable  conduct  of  his  guest. 

The  plan  of  the  revolt  was  the  sooner  maMle  known  to  us  by  the  efforts  of  conspira- 
tors to  corrupt  the  army.  A  letter  from  the  Cordoba  frontier,  dated  September  21,  had 
the  following  paragraph  : 

"The  programme,  as  I  learn  from  a  leading  commander  in  the  army,  is,  that  General 
Mitre  will  surrender  his  dsipatches  on  October  12,  either  to  put  himself  at  the  head  of 
the  movement  or  to  join  as  a  private  citizen.'^ 

Yesterday  at  noon  we  received  a  petition,  without  any  date,  from  General  Mitre,  re- 
questing to  be  rubbed  off  the  army-roll  as  brigadier-general,  aud  resijrning  his  salary 
as  Huch.  The  iuspector  of  arms  at  once  sent  an  officer  with  a  sealed  letter  intimating 
his  arrest,  but  the  officer  could  not  find  him.  Up  to  the  present  he  has  not  obeyed  the 
order  as  a  soldier  is  bound  to ;  for  a  person  who  has  so  long  governed  as  he  has  must 
know  that  it  is  not  enough  to  resign  his  rank  to  acc^uit  him  of  the  duties  attached  to 
same. 

The  gunboat  stolen  by  the  rebel  officer  pretends  to  blockade  the  port,  aud  exercises 
acts  of  jurisdiction,  giving  orders  to  vessels  that  approach. 

The  government  counts  on  all  the  divisions  of  the  army,  although  as  yet  we  have 
no  tidings  of  the  forces  under  Geueral  Rivas. 

The  governments  of  the  various  provinces  have  responded  with  spirit,  and  are  rais- 
ing forces.  State  of  siege  having  been  declared,  the  national  guards  are  called  out  to 
support  the  excellent  line  regiments. 

We  can  at  once  put  20,000  men  under  arms,  without  counting  the  upper  provinces. 
We  consider  it  necessary  to  declare  all  the  republic  in  a  state  of  siege,  so  that  even  in 
remote  provinces  the  authorities  may  be  able  to  crush  any  effort  toward  prolonging  a 
war  begun  in  crime  and  treachery. 

Ten  years  of  progress  have  been  written  on  the  face  of  the  country  in  railways,  tele- 
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graphs,  Lome  and  foreign  loans,  joint-stock  companies,  and  enterprises  that  have 
brought  hundreds  of  millions  of  dollars  into  play,  while  the  credit  of  the  republic  was 
on  so  solid  a  basis  as  to  promise  security  and  tranquillity  for  the  future. 

In  three  months  not  a  stone  will  be  left  on  another  of  so  splendid  an  edifice,  raised 
and  completed  with  such  labor.  In  my  idea  the  situation  and  cause  are  the  same  aa 
•the  rebellion  of  the  Confederate  States  of  North  America.  There  as  here  some  individ- 
uals had  been  accustomed  to  govern  the  country,  and  regarded  it  as  their  exclusive 
right.  When  Lincoln  was  elected  President,  they  refused  to  admit  him,  saying  he 
was  elected  by  the  multitude,  and  applying  such  coarse  epithets  as  passion  suggested. 

For  the  last  month  those  papers  edited  by  the  revolutionary  party  unanimously 
spoke  of  the  incoming  government  and  the  actual  Congress  as  a  government  and  Con- 
gress of  fact.  Unhappy  the  republic  where  any  colonel  in  command  of  a  battalion  may 
assume  to  himself  the  right  to  say  what  authorities  he  is  to  obey ! 

We  shall  firmly  do  our  duty,  however  painful,  up  to  the  moment  of  handing  over 
power  to  the  new  President. 

But  we  must  warn  the  people  and  Congress  that  if  the  revolution  triumph  it  will  be 
the  ruin  of  the  country,  exposing  any  future  government  to  be  upset  by  incendiaries  like 
those  of  the  present  moment,  who  have  renounced  every  sentiment  of  morality  and. 
every  feeling  of  honor  before  the  idol  of  their  own  passions,  whether  embodied  in  men 
or  in  ideas. 

DOMINGO  F.  SARMIENTO. 


No.  5. 

Mr.  Osborn  to  Mr.  Fish. 

No.  24.]  United  States  Legation, 

Buenos  AyreSj  October  5,  1874.  (Received  Nov.  23.) 

Sib:  The  events  of  the  revolution  now  going  on  in  this  government 
remain  in  an  undecided  condition.  Both  sides  are  active  in  organizing 
their  armies  for  the  struggle. 

The  government  is  satisfied  that  Generals  Eivas  and  Arredondo  have 
gone  over  witii  their  divisions  to  the  revolutionists.  It  is  reported 
that  other  officers  of  the  army  will  serve  the  government  during  the 
term  of  President  Sarmieuto's  administration,  and  then  declare  for  the 
other  side,  it  is  claimed  by  the  revolutionists  that  two-thirds  of  the 
army  and  of  this  province  (Buenos  Ayres)  are  for  General  Mitre  and 
the  revolution.  And  while  there  will  be  no  outbreak  or  demonstration 
against  the  legal  government  of  President  Sarmiento,  yet  Senor  Avel- 
laneda  will  not  be  permitted  to  take  his  seat  as  President  on  the  12th 
instant. 

it  is  a  political  fight  between  political  parties,  and  while  the  govern- 
ment is  pressing  into  the  service,  irrespective  of  party,  any  one  who  is 
liable  to  do  military  duty,  and  has  gathered  about  twenty  thousand 
national  guards  in  this  province,  yet  I  think  it  would  be  quite  difficult 
to  tell  for  whom  a  great  portion  of  them  would  fight  when  brought  to 
battle ;  hence  it  seems  to  me  that  the  greatest  difficulty,  in  the  way  of 
success  for  the  government,  is  in  not  knowing  whom  to  trust. 

In  a  short  unofficial  interview  with  President  Sarmiento  last  Friday, 
he  said  to  me,  ''In  this  matter  we  are  following  the  example  of  your 
Government  in  her  late  struggle  for  life,  and  we  know  we  cannot  go 
wrong.  This  government  has  the  power  to  put  down  this  rebellion, 
and  she  will  put  it  down  ;  at  least  1  will  do  my  full  duty  as  President  so 
long  as  I  remain  in  the  presidential  chair.'' 

An  order  was  issued  this  morning  by  the  chief  of  police,  placing 
under  arrest  all  ministers,  and  confining  them  to  their  houses,  but  1 
understand  the  order  will  be  removed  by  the  government. 
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The  Urnpniayrthe  gunboat  seized  by  the  revolutionists,  damaged, 
and  then  abandoned  by  them,  has  been  put  in  fighting  trim  by  the 
fTovernment,  and  is  now  out  in  the  Rio  de  la  Plata  looking  for  the 
Parana. 

I  have  just  learned  from  very  good  authority  that  General  Mitre  is 
with  General  Rivas  at  the  head  of  the  southern  army,  (of  rebels,)  and 
will  issue  bis  manifesto  on  the  12th  instant. 

I  have  the  honor  to  inclose  a  printed  copy  of  the  manifesto  of  Con- 
gress in  reply  to  the  President's  message  ;  also  a  copy  of  the  report  of 
Major  Ramirez,  a  captain  of  one  of  the  gunboats  seized. 
I  have,  &c., 

THOMAS  O.  OSBORN. 


llncloaore  1  in  No.  24.] 

MANIFESTO  OF  CONGRESS. 

[From  the  SUodard  of  October  4, 1874.— Translation.] 

The  reply  of  the  chamber  of  depnties  to  President  Sarmlento's  message  is  as  follows  : 

"Before  closing  the  Hession  we  think  it  necessary  to  allude  to  the  present  situation  of 
the  country.  An  attempt  of  the  most  iniquitous  and  disloyal  kind  has  interrupted  the 
march  of  progre^ts,  suddenly  forcing  us  to  take  up  arms  in  defense  of  public  order. 

**  The  republic  was  in  the  full  enjoyment  of  liberty,  public  attention  being  devoted  to 
railways,  immigration^  commerce,  and  foreign  loans  for  the  development  of  our  re- 
sources, which  were  beginning  to  attract  the  notice  of  mankind. 

"  Our  armaments  by  laud  and  sea  were  being  placed  on  a  footing  to  make  us  respected, 
uniting  the  arts  of  peace  with  the  rank  and  dignity  becoming  a  rising  country.  The 
welfare  of  all  parties  was  increasing,  trade  springing  up  around  us,  new  colonies  raising 
their  heads  in  the  desert,  European  habits  taking  root  everywhere,  and  tending  to  the 
genera]  advancement.  In  the  midst  of  such  prosperity  our  iustitutions  were  assuming 
that  character  of  solidity  peculiar  to  well-estal)]ished  countries.  Natives  and  foreigners 
were  alike  laboring  for  the  public  aggrandizement  in  a  spirit  of  mutual  good-will.  The 
habeas  corpus  protected  each  man's  liberty  ;  there  was  the  fullest  freedom  of  industry  ; 
and  a  well-regulated  democracy  was  the  ground- work  of  our  judicial  and  administra* 
tive  system. 

**  Suddenly  A  wicked  movement  has  thrown  into  confusion  all  the  harmonious  ele- 
ments of  our  organization.  Of  past  civil  wars  we  bad  extinguished  every  vestige  except 
a  circle  of  malcontents  whose  personal  interests  were  opposed  to  the  reign  of  law  and 
order.  These  men  took  up  arms  even  during  the  elections,  and  forced  us  to  the  alter- 
native of  submission  or  civil  war.  The  cry  was  *Our  party  or  civil  war!'  and  so 
they  have  acted. 

'**The  immense  development  of  our  national  credit  has  only  served  in  the  present 
instance  to  make  more  public  the  responsibility  ot  the  parties  in  question.  We  cannot 
say,  like  the  sacred  orator,  '  Shut  the  doors  of  the  temple,  that  strangers  may  not 
know  our  calamities.'  Our  doors  are  open  to  the  world  ;  our  prosperity  and  future  are 
before  the  gaze  of  all,  and  we  can  hide  nothing  even  if  we  wished. 

"  Congress  is  profoundly  affected,  and  is  the  tirst  to  condemn  the  crime ;  we  trust  that 
every  upright  and  laborious  man  will  aid  the  authorities  to  restore  order.  We  feel, 
moreover,  convinced  that  the  constitution  will  triumph  over  those  men  who  began  by 
a  military  revolt  and  the  murder  of  General  Ivanowski.  These  crimes  not  only  arouse 
the  indigi  atioo  of  patriotic  citizens,  but,  in  a  special  manner,  offend  the  officers  and 
soldiers  who  remain  true  to  the  government,  in  the  honorable  and  glorious  service  of 
the  republic. 

"  Congress  does  not  pretend  to  dictate  to  the  national  government  the  means  for 
effectually  suppressing  and  punishing  the  revolt,  but  we  hereby  share  with  the  execu- 
tive all  responsibility  in  carrying  out  the  laws  bearing  on  a  case  like  the  present,  as 
regards  repression  and  punishment. 

**  Mr.  President,  it  is  necessary  the  whole  country  should  know  that  whatever  depre- 
dations, crimes,  and  acts  of  violenc<3  may  be  committed  by  the  rebels,  their  agents  or 
accomplices,  must  be  indemnified  by  the  offenders,  not  out  of  the  public  treasury,  but 
from  the  fortunes  and  estates  of  the  parties  implicated  in  so  iniquitous  a  revolt.  This 
is  the  law,  in  its  letter  and  spirit,  and  the  authorities  must  be  inexorable  in  carrying 
it  out. 

**  The  evil  done  cannot  be  undone,  but  at  least  let  the  vengeance  of  the  law  protect 
us  from  another  attempt  of  this  kind  to  put  in  Jeopardy  our  progress  and  institutions. 
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"  CoDpp'ess  thinks  it  necessary  to  convey  to  Yonr Excellency  this  present  manifesto  as 
a  testimony  to  the  public  of  onr  confidence  in  the  trinmph  of  the  law.  And  we  hereby 
declare  that  we  are  willing,  if  the  executive  so  desire,  to  continue  in  session  and  co- 
operate by  every  means  that  the  legislature  can  be  of  any  assistance  to  government. 

"  We  have,  therefore,  sanctioned  the  annexed  law  to  raise  funds  for  the  present  cir- 
cumst^ances : 

*•  *  The  national  government  is  hereby  authorized  to  spend  20,000,000  hard  dollars  in 
putting  down  the  revolution.* " 

Note. — ^This  law  was  altered  by  the  senate,  allowing  the  government  to  dispose  of 
any  amount  necessary  without  fixing  any  sum. 


llnclosnre  2  hi  No.  24.] 

SEIZURE  OF  THE  GUNBOATS— OFFICIAL  REPORT  OF  MAJOR  RAMIREZ. 

[From  the  Standard,  October  4,  1674.— Translation.] 

Buenos  Ayres,  October  2. 
To  his  excellency  the  Minister  of  War: 

I  take  this  occasion  to  inform  your  excellency  of  my  violent  arrest  by  Col.  Erasmus 
Obligado  on  the  night  of  the  23d  ultimo,  and  the  events  which  followed. 

On  the  evening  of  the  23d  I  was  at  the  end  of  the  passenger-mole,  about  to  go  on 
board  the  vessel  of  which  I  was  in  command,  when  I  met  Colonel  Obligado  just  coming 
ashore,  and  as  he  was  to  sail  next  day  for  Bahia  Blanca  he  begged  me  to  accompany 
him  to  the  play  at  the  Victoria  Theater,  and  that  afterwards  I  would  go  with  him 
aboard  the  Uruguay  to  give  him  some  explanations  about  the  port  of  Bahia  ^lanca,  as 
he  had  never  been  there  before,  and  needed  some  information.  I  readily  acceded  to 
his  request,  as  a  brother  officer,  and  afcer  the  play  we  went  together  to  the  passenger- 
mole,  where  Colonel  Obligado's  boat  was  waiting  for  him. 

Having  pulled  alongside  the  Uraguay,  Colonel  Obligado  asked  me  to  go  np  first,  and 
the  moment  I  set  foot  on  the  deck  a  man  with  his  face  covered  said  to  me,  "  Yon^re  my 
prisoner,  Mr.  Commandante,''  at  the  same  time  putting  a  pistol  to  my  breast,  and  twenty 
men  with  Remington  rifles  pointing  at  me  from  the  bulwarks,  and  ordering  me  not  to 
say  a  word. 

I  was  so  stupefied  that  I  conld  not  stir  nor  ftpeak,  whereupon  Alberto  Legui  (the 
same  who  ha<l  arrested  me)  and  Major  Correa  tooK  me  by  either  arm  down  to  Colonel 
Obligado's  cabin  and  put  two  sentinels  over  me,  with  directions  to  shoot  me  if  I  made 
the  least  movement. 

There  I  was  kept  in  prison  till  next  day,  when  they  abandoned  the  Uruguay,  as  she 
was  aground,  and  removed  me  under  eight  or  ten  armed  men  to  the  other  gunboat,  the 
Parana.  Here  they  put  me  under  lock  and  key,  with  two  sentries  outside  the  door, 
and  orders  not  to  let  me  even  open  the  skylight,  lest  I  should  observe  their  movements 
or  the  course  they  were  steering. 

In  this  manner  I  was  detained  close  prisoner  till  Sunday  afternoon,  (27th  September,) 
at  3.30  p.  m.,  when  Major  Correa  opened  the  door  and  told  me  I  might  go  ashore  at 
Colonia,  as  General  Gelly  was  there  waiting  for  me. 

Landing  at  Colonia  wharf,  I  met  General  Gelly,  who  received  me  very  kindly,  and 
took  me  to  his  hotel.  There  for  the  first  time  I  met  my  loyal  subalterns  who  had  been 
put  ashore  on  San  Gabriel  Island  (in  front  of  Colonia)  without  money,  clothing,  or 
food.  I  had  not  expected  that  Colonel  Obligado  would  have  treated  so  badly  the 
officers  of  the  Parana. 

On  Monday  (28th)  the  English  steamer  Silex  called  at  Colonia,  and  I  had  everything 
arranged  to  proceed  in  her  to  Montevideo.  Fearing  some  fresh  outrage  from  Colonel 
Obligado,  I  went  to  the  British  consulate  to  ask  if  the  British  flag  of  the  Silex  woald 
protect  me. 

The  English  consul  was  not  at  his  house,  but  I  met  there  Don  German  Elizalde,  who 
asked  me  my  business,  and  when  I  told  him,  he  led  me  into  an  adjoining  room,  where 
General  Mitre  was  still  in  bed.  The  general  praised  my  conduct  as  a  soldier,  and 
spoke  to  me  most  friendly,  offering  to  do  me  any  service  in  his  power.  I  told  him  I 
was  in  want  of  nothing.  In  fact,  the  Argentine  vice-consul  on  hearing  of  my  arrival, 
had  put  himself  at  my  orders,  and  lent  me  $40  to  pay  our  passage  tickets  to  Montevideo. 

At  4.30  p.  m.  we  arrived  at  Montevideo,  where  I  at  once  presented  myself  to  the 
Argentine  consul-general,  and  informed  him  of  all  that  occurred  on  board  the  gun- 
boats Uruguay  and  Parana. 

On  Wednesday,  30th,  I  embarked  in  the  Galileo  and  returned  to  Buenos  Ayres,  being 
accompanied  by  my  lieutenant,  D.  Valentin  Felberg,  my  sublieutenants  Jos^  Mon- 
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teroH  and  Jaan  Ostaflo,  and  the  cadet  Basualdo.    The  doctor  of  my  ship  was  detained 
pri«ouer  ou  board  the  Parana. 

From  the  moment  of  my  arrest  I  never  afterwards  saw  Colonel  Obligado,  except 
when  they  were  removing  me  from  the  Urngnay  to  the  Parana,  but  althonsfh  he  saw 
me  he  did  not  speak  to  me.  Besides  the  officers  w  ho  gnarded  me  the  only  one  that  spoke 
to  me  was  Major  Correa,  who  told  me  the  reason  of  my  arrest  was,  that  they  wanted 
U)  seize  the  gunboat  Parana,  as  she  was  indispensable  for  them,  in  order  to  keep  the 
command  of  the  rivers  for  the  revolutionary  party.  He  added  that  they  had  not 
intended  to  make  the  revolution  so  sion,  but  were  precipitated  to  it  by  government 
ordering  the  Uruguay  to  Bahia  Blanca. 

My  second  in  commau<l,  C  *pt.  Frederic  Sprun,  had  been  party  to  the  movement, 
embarking  men  secretly  in  the  Uruguay  by  boats  prepared  by  the  Ayndantes  Cueli 
and  Rodriguez  of  the  Capatania  del  Puerto.  They  had  also  placed  their  sentries  along 
the  mole  to  guard  against  any  surprise,  with  instructions  to  seize  me  if  I  showed  any 
signs  of  snspicion  by  trying  to  embark  without  tbem.  They  had  made  all  these 
arrangementa  while  I  was  with  Colonel  Obligado  at  the  theater. 

When  they  had  me  prisoner  aboard  they  proceeded  to  seize  my  ship,  the  gunboat 
Parana,  bringing  the  Uruguay  alongside  to  board  her.  No  opposition  could  be  made, 
as  my  second  in  command,  Captain  Sprun,  gave  orders  and  was  obeyed  on  my  ship. 

The  above  is  a  simple  recital  of  events  as  far  as  in  my  knowledge,  but  further  par- 
ticulars may  be  learned  from  the  declarations  of  my  officers.  Although  the  principal 
occorrences  are  already  of  public  notoriety,  as  regards  the  seizure  of  the  two  gun- 
boats, I  have  to  beg  that  your  excellency  will  order  a  sumario  to  be  drawn  up,  so  as  to 
acquit  me  of  any  shadow  of  suspicion  in  the  matter. 

CEFERINO  RAMIREZ. 


No.  6. 

Mr.  Osborn  to  Mr,  Fish. 

No.  26.J  United  States  Legation, 

Buenos  Ayres^  October  13,  1874.     (Received  Nov.  26.) 

Sir  :  I  have  the  honor  to  infonn  yonr  excellency  that  at  half-past 
one  yesterday,  Dr.  Don  Avellaneda  was  inangfurated  President  of  the 
Argentine  Repablic,  taking  the  oath  of  office  in  the  presence  of  both 
houses  of  Congress. 

The  plazas  and  adjacent  streets  were  filled  with  troops ;  there  was  no 
outbreak  or  disturbance,  as  apprehended  by  some,  but,  on  the  contrary, 
the  city  was  remarkably  quiet. 

I  received  this  morning,  from  the  foreign  office,  a  copy  of  a  decree  of 
the  President,  announcing  his  cabinet.  On  comparison,  I  find  that  the 
Standard  has  printed  the  names  of  the  different  gentlemen  who  com- 
pose the  President's  cabinet  correctly,  hence  I  inclose  the  printed  list  : 

The  Xew  Cabinet. — President  Avellaneda  has  formed  his  cabinet  of  the  following 
gentlemen  :  Interior — D.  Simon  Iriondo,  senator  for  Santa  lY,  and  formerly  governor 
of  that  province,  a  lawyer  by  profeHsion,  and  said  to  be  of  active  business  habits. 
Foreign  Affairs — D.  Felix  Frias,  at  present  Argentine  plenipotentiary  at  S;intiiigo,  and 
engaged  for  some  years  back  in  the  negotiations  with  Cbili  about  Patagonia,  lie  is  a 
native  of  Buenos  Ayres,  of  high  family  and  respectalile  talents.  Finance — Dr.  Santiago 
Cortines,  native  of  San  Juan,  who  bas  held  the  same  iwrtfolio  since  the  at)pointment 
of  D.  Lnis  Domioguez  as  euvoj'  to  Pern.  Ho  was  formerly  accountant-general,  and 
is  generally  esteemed.  Justice — Dr.  Onesimo  Leguizauion,  deputy  to  Congress,  native 
of  Eutre  Rios,  for  some  time  editor  of  the  Nacionaly  a  very  fluent  speaker  and  writer. 
War — Dr.  Adolfo  Alsiua,  late  vice-president  of  the  Republic,  previously  governor  of 
Buenos  Ayres,  author  of  the  Oficina  de  Canibios,  son  of  Dr.  Valentine  Alsiua,  who  made 
tbe  rural  code.  He  fought  under  General  Mitre  at  Cepeda,  and  is  the  only  oue  of  the 
new  cabinet  who  has  visited  Europe. 

I  also  inclose  a  printed  copy  of  the  farewell  address  of  President  Sar- 
miento,  (marked  1,)  and  a  copy  of  the  address  of  President  Avellaneda, 
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(marked  2,)  and  a  copy  of  tbe  manifesto  of  General  Mitre,  (marked  3,) 
putting  bimself  at  the  head  of  the  revolution. 

There  has  been  some  skirmishing  in  tbe  upper  provinces,  but  noth- 
ing serious.  It  is  reported  this  morning  that  General  Kivas  has  ad- 
vanced witb  a  column  of  about  four  thousand  troops  toward  this 
city  as  far  as  Villa  Mer cades,  and  that  General  Alsina  (appointed  sec- 
retary of  war)  is  marching  at  the  head  of  about  six  thousand  national 
guards  to  meet  him. 

The  armies  are  said  to  be  only  about  ten  miles  apart,  and  tbe  first 
battle  may  be  expected  any  hour. 
I  am,  &c., 

THOMAS  O.  OSBORN. 


[iDoIoanre  1  in  No.  96.— Translation.] 
FAREWELL  ADDRESS  OF  PRESIDENT  8ARMIENT0. 

Buenos  Ayres,  October  8,  1874. 

Domingo  Famtino  Sarmiento,  President  of  the  FepuhHc  and  commander-in-chief  of  the  army 
and  the  national  guards  to  his  felloic-citizens : 

I  hoped  to  vacate  tbe  cbair  of  cbief  mafiistrate  without  again  addressing  you.  Si  x 
years  of  assidnous  labor  were  written  on  the  face  of  the  republic  in  works  of  public 
utility,  a  general  spread  of  knowledge,  a  well-disciplined  army  to  defend  yon  Irom 
domestic  or  foreign  enemies,  a  name  and  credit  abroad  even  superior  to  our  merits, 
since  this  last  ranked  before  that  of  many  powerful  uations. 

Errors  or  omissions  there  may  have  been,  since  no  government  can  pretend  to  per- 
fect justice  or  wisdom, 

I  had  hoped  meantime  that  in  retiring  to  my  humble  cottage  I  could  have  silently 
said  to  the  nation,  *'  I  have  left  you  a  government  based  on  principle,  not  on  individu- 
als. You  have  to  elect  your  own  rulers ;  perhaps  you  may  not  always  choose  the  best. 
In  other  countries  the  ruler  is  born  to  office;  but  a  nation  never  perishes,  whatever  its 
fanlts,  unless  it  lose  its  institutions.'' 

But  I  was  not  to  enjoy  such  a  satisfaction,  although  in  fifty  years  of  labors,  travels, 
and  constant  study,  I  have  endeavored  to  induce  my  fellow-citizens  to  strain  every 
nerve  for  the  consolidation  of  their  institutions.  Halt  a  century  of  "  caudillos''  ought 
to  convince  you  that  these  pretended  predestinators  of  government  make  the  country 
pay  very  deaV  for  the  favor  they  do  it. 

My  countrymen,  under  the  shade  of  our  institutions  you  have  seen  a  conclave  of  men 
pretend  to  be  the  lawful  government  of  the  country,  and  two  or  three  chiefs  in  the 
field,  favored  by  a  free  press  and  individual  credit,  form  a  conspiracy  to  rectify  the 
public  vote,  which  had  been  proclaimed  by  law  as'your  sole  guide,  perfect  or  imperfect, 
as  things  in  this  world  go. 

The  government  saw  what  was  coming,  and  prepared  accordingly  to  frustrate  the 
last  effort  of  *'  caudillos,"  whether  in  ponchos  or  frock-coats,  at  the  same  time  advancing 
the  interests  of  peace  and  progress,  and  securing  the  nation  from  becoming  a  pedestal 
to  personal  ambition.  The  contempt  and  indignation  of  the  public  should  be  invoked 
against  the  conspirators  for  their  hase  conduct,  which,  if  your  children  were  to  imitate, 
would  imperil  the  ground-work  of  society,  and  hold  up  our  name  to  dishonor  before 
the  world. 

They  not  only  conspired  against  the  country,  ruining  its  credit,  destroying  its  wealth, 
and  putting  in  jeopardy  its  railways,  telegrajihs,  and  other  works  of  civilizatioo,  but 
committed  a  crime  that  must  forever  cover  us  with  shame,  a  treason  to  friendship,  as 
the  only  means  to  carry  out  their  iniquitous  plans. 

In  the  name  of  public  morality  and  outraged  friendship,  I  hold  up  t^o  execration,  here 
and  hereafter,  the  names  of  Ignacio  Rivas,  Miguel  Arredondo,  and  Erasnio  Obligado ; 
the  last  of  whom  I  ma<le  commander  of  one  of  the  gunboats,  because  he  came  to  my 
private  house  with  strong  letters  of  recommendation  from  a  friend  who  answered  for 
his  loyalty,  and  seeing  that  I  did  not  suspect  him  he  shook  my  hand,  thanked  me,  and  • 
promised  fidelity  to  the  government.  Before  his  hand  had  cooled  fi*om  the  touch  of 
mine,  he  went  and  told  the  conspirators,  "  We  must  make  hast^e ;  the  whole  plan  is  in 
the  hands  of  government ;"  and,  betraying  his  friend  and  comrade,  he  went  away  in 
the  silent  night,  with  the  two  gnnboats,  intending  to  blockade  us,  which  would  have 
put  as  in  straits,  if  he  succeeded. 
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Bat  there  is  a  Divine  Providence  which  protects  nations  and  chastises  treason.  One 
of  the  ganboats  went  abound,  and  the  plot  failed.  The  traitor  had  learned  from  my 
lips  the  state  of  affairs.     The  plot  was  precipitated  ;  but  the  half  of  it  fell  throngh. 

General  Rivas  abandoned  his  post  without  call  from  government,  and,  abasing  tbe 
friendship  which  retained  him  in  command  and  refusetl  to  accept  his  resignation,  he 
<Avae  forward,  of  his  own  accord,  to  effect  a  reconciliation  between  the  President  and 
General  Arredondo,  who  had  been  suspended  for  errors  than  nowise  affected  his  military 
reputation.  Rivas  urged  that  Arredondo  was  spitting  blood ;  that  his  health  required 
camp  air ;  and,  invoking  the  old  associations  and  campaigns  of  the  President  and 
Arredondo,  indnced  them  to  embrace  each  other,  thus  giving  Arredondo  an  opportunity 
to  try  and  seduce  General  Ivanowski^  who,  like  the  President,  relied  on  the  honor  of 
his  friends  as  on  his  own.  Justice  ordained  that  the  false  friend  should  become  an 
aisas  in.  The  generous  Pole,  Ivanowski,  who  had  made  himself  one  of  us  by  several 
Times  shedding  his  blood  under  the  Argentine  flag,  was  killed  in  his  bed;  not  on  the 
battle-field,  which  is  the  soldier's  couch  of  glory. 

For  the  honor  of  my  country,  I  halt  in  the  fecital.  Suffice  it  to  say,  that  the  great 
conspiracy  amounts  to  a  general  murdered  and  a  gunboat  stolen.  There  are,  no  doubt, 
also  fortunes  ruined,  speculations  undone,  and  a  train  of  like  miseries.  Millions  have 
been  spent  in  tbe  elections ;  but  it  is  you,  my  countrymen,  and  your  posterity  who  will 
have  to  pay  all,  with  compound  interest,  for  the  outrage  on  morality. 

Let  us  inqnire  what  are  the  pretexts  or  real  causes  for  a  disaster  that  throws  us 
back  fifty  years. 

1.  The  elections  were  fraudulent. 

In  the  elections  of  1852,  directed  in  this  city  by  Colonel  Bartolom<5  Mitre,  it  appears 
there  were  9,000  votes  against  the  Urquiza  party,  who  counted  2,500  vote*.  The 
Diario  de  Hesiones  of  the  provincial  legislature  of  Buenos  Ayres  shows  that  it  was  the 
men  who  form  the  present  nucleus  of  conspirators  in  the  name  of  popular  suffrage, 
that  fraudulently  kept  back  the  electoral  law  of  1858  for  reforming  same  During  the 
administration  of  General  Mitre,  no  law  was  proposed  by  his  party  to  correct  fraud  or 
Tioleuce  in  elections,  but  several  employes  were  dismissed  for  not  siding  with  the  gov- 
ernment in  elections.    Why,  then,  complain  of  the  fruits  of  their  own  work  f 

It  is,  however,  your  duty  now  to  frame  proper  electoral  laws,  free  from  party  spirit, 
to  enable  your  adversaries  xo  appear  at  least  in  a  minority,  or  to  win  the  election  if 
they  can.  If  you  fail  to  devise  such  laws  it  will  cost  you  one  hundred  millious  every 
six  yeara  to  remedy  the  perverse  system  heretofore  kept  as  a  medium  of  holding  power. 

The  coming  government  is  one  ^e  facto. 

Phrases  of  this  kind  are  often  used  for  stratagems.  Human  society  cannot  subsist 
an  honr  without  a  government.  In  monarchies  the  crown  passes  to  the  next  prince  or 
a  regency.     Republics  have  vice-presidents,  &c.,  for  such  cases. 

In  cas^e  of  a  revolution,  or  colony  declaring  independence,  the  government  which 
succeeds  is  called  a  government  de  facto ^  and  everybody  obeys  it.  The  sentences  of 
the  judges  are  as  valid  as  before,  and  as  soon  as  things  get  into  order  the  de  facto  govern- 
ment is  recognized  by  foreign  powers. 

The  junta  of  the  Cabildo  on  May  25,  1810,  was  a  de  facto  government,  and  laid  the 
ground-work  of  our  nationality.  General  Mitre,  after  a  certain  battle,  (Pavon,)  was 
saluted  as  de  facto  Prchident,  and  the  provinces  quietly  obeyed  his  government  ULtil  a 
regular  Congress  was  convened.  The  people,  who  never  commit  frauds,  after  a  decisive 
battle  made  the  victor  their  President. 

At  present  European  powers  are  ananging  to  recognize  the  de  facto  government  of 
Madrid,  just  as  we  previously  recoguizeoKiug  Amadeo  de  facto.  Thus,  even  if  it  were 
true,  which  it  is  not,  that  the  government  after  mine  were  merely  a  de  facto  govern- 
ment, it  wonld  be  the  duty  of  all  honest  citizens  to  obey  it,  leaving  to  the  conspirators 
the  risk  of  involving  our  happy  and  prosperous  country  in  the  troubles  of  war,  bring- 
ing in  a  de  facto  government  of  the  sword  after  the  people  had  been  overcome,  terrified, 
and  stripped  of  their  goods.    This  is  their  beau  ideal^  conquest. 

It  pains  me  to  utter  such  words  in  the  hearing  of  all  men.  My  whole  life  haa  been  a 
struggle  with  wrong  and  with  "candillos."  My  career  ought  to  terminate  in  the 
privacy  of  my  cottage,  instead  of  creating  posthumous  enemies,  seeing  that  I  have  friends 
BH  had  Ivanowski,  ever  ready  with  the  poisoned  dagger  to  plnnge  into  me. 

But  if  I  have  not  left  you,  as  I  fondly  hoped,  a  well-constituted  government,  I  at  least 
bequeath  yon  a  nation  welded  together  as  one  people,  desirous  to  live  in  peace  and'to 
uphold  tbe  authorities,  even  though  the  latter  be  neither  saints  nor  philonophers. 

The  moment  the  telegraph  announced  the  first  alarm  of  civil  war»  50,000  Argentines 
took  up  anus.  Buenos  Ayres  is  on  foot  with  all  its  power,  Santa  Fd  has  0,000  armed 
.  men  in  the  field,  and  Entre  Rios,  so  long  the  patrimony  of  "  caudillos,"  has  12,000  more 
ready  for  action.  Corrientes,  Cordoba,  Mendoza,  Tucuman,  and  the  other  provinces, 
are  likewise  in  arms,  waiting  for  my  orders,  while  I  am  uncertain  what  to  do,  since  I 
only  know  at  present  of  three  traitors,  my  sworn  friends  of  yesterday—  Rivas,  Arre- 
dondo, and  Obiigado. 

Let  the  homblest  peasant  of  the  interior  know  that  the  President  of  the  republic 
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thanks  him  for  his  noble  condnct,  and  that  every  npright  man  is  bound  to  overcome 
the  energumenons  who  are  carryinj;  devastation  through  the  provinces  lilie  railway- 
engines  that  have  lost  their  drivei-s. 

I  must  also  congratulate  the  army  and  navy.  The'ofiftcers  who  refused  the  gold  of 
the  conspirators  put  into  my  hands  all  the  particulars  of  the  plot.  Some  forces  have 
been  seduced  by  the  murder  of  Ivanowski  and  the  treason  of  their  commander.  Arre- 
dondo  has  lied  from  the  field,  and  thought  it  more  glorious  to  attack  the  unprotected 
city  of  Cordoba.  Rivas  goes  through  the  frontier  towns  asking,  what  news  from  Buenos 
Avresf  What  forces  has  the  government f  Who  betrayed  the  traitors?  The  sailors 
ot  the  Uruguay  refused  to  serve  their  captors,  and  return  from  Montevideo  to  rejoin 
our  navy. 

Soldiers,  the  terrible  military  law  makes  a  drummer  an  accomplice  if  his  commander 
turn  traitor.  Don  B.  Mitre  cannot  command  you,  because  he  has  resigned  his  rank. 
He  has  no  title  or  commission,  and  whoever  freely  obeys  him  is  a  traitor.  Rivas, 
Obligado,  and  Arredondo  cannot  command  you,  as  they  hold  no  commission  even 
from  a  revolutionary  government,  on  'land  or  sea,  such  as  the  rights  of  nations 
treat  of.  They  are  merely  chiefs  of  bands  of  marauders,  at  the  mercy  of  whoever  cap- 
tures them. 

Fellow-citizens,  take  ray  parting  word  as  good  advice.  Rally  round  government. 
Shut  your  ears  to  political  or  military  adventurers,  and  to  all  those  who  talk  largely 
of  patriotism  in  order  to  get  their  band  into  the  treasury. 

Hitherto  we  have  been  going  on  well,  without  wars,  troubles,  or  revolutions.  Rail- 
ways will  save  you,  if  the  Vandals  do  not  tear  them  up.  Telegraphs  have  bound  to- 
gether all  the  provinces  with  the  national  government,  making  the  Argentine  watch- 
word be  '*  Liberty,  with  government,  peace,  and  institutions.^^ 

Having  said  so  much  to  the  people  that  obey  the  law,  let  me  now  say  a  word  to  the 
enemies  who  have  produced  this  situation.  I  did  my  best  to  save  them  from  their  own 
errors.  And  now  I  can  point  out  my  modest  cottage,  where  I  had  hoped  to  spend  the 
rest  of  my  days  in  quiet,  and  where,  perchance,  I  may  meet  the  dagger  which  I  have 
never  deserved. 

National  guards  of  the  republic,  soldiers  of  the  army,  support  the  new  President 
D.  Nicolas  Avellaneda.  He  is  to-day  the  greatest  triumph  of  the  Argentine  Republic  . 
If  you  think  him  weak,  support  him.  Character  and  energy  are  not  always  to  be  found 
under  a  pair  of  epaulettes,  or  in  the  midst  of  popular  plaudits. 

Put  down  this  revolution,  and  you  will  have  given  to  the  rest  of  America  and  to  En- 
rope  the  proof  that  you  are  a  people,  not  a  stepping-stone  for  ambition. 

Wishing  you  every  happiness  and  wisdom,  I  now  say  farewell. 

D.  F.  SARMIENTO. 


[iDcloflnre  2  in  No.  26.— Translation. J 
THE  NEW  PRESIDENCY— SPEECH  OF  PRESIDENT  AVELLANEDA. 

Business  was  suspended  yesterday  partly  on  account  of  the  rumors  of  revolution, 
most  of  the  shops  being  closed,  and  partly  by  reason  of  numerous  brokers,  merchants, 
&c.,  going  to  see  the  ceremonial  at  Congress,  ot  President  Sarmiento  handing  over  the 
reins  of  power  to  Dr.  Avellaneda. 

Soldiers  on  foot,  gunners,  cavalry,  national  guards,  and  extrarauros,  besides  contin- 
gents from  Eotre  Rios  and  Santa  F^,  kept  the  streets  in  animation  from  an  early  hour, 
giving  a  military  aspect  to  our  usually  peaceful  city.  At  noon  the  display  of  horse  and 
foot  in  the  Plazas  Victoria  and  25  de  Mayo  wa^  quite  imposing.  The  national  guards 
occupied  the  south  and  west  sides  of  the  Plaza  Victoria,  the  Eutre  Riano  or  Sauta  F^ 
cavalry  forming  in  parade  along  the  front  of  the  cathedral  and  bishop's  palace,  while 
generid  officers,  attended  by  brilliant  statfs,  all  in  a  blszo  of  gold  lace  and  splendid 
accouterments,  galloped  up  and  down  by  the  Arch  of  Triumph  of  the  Recoba  Vieja, 
facing  the  obelisk  of  independence  and  Mr.  Coghlan's  fountains. 

The  Plnza  Mayo  wasstill  more  decorative.  The  artillery  were  stationed  near  the  angle 
of  the  Hotel  Argentine;  the  escolta,  in  Hungarian  hussar  uniforms,  formed  a  line  b«'tweon 
General  BtOgrana's  statue  and  the  government-house ;  a  double  file  of  national  guards 
connected  the  two  plazas,  and  the  infantry  of  the  line  were  drawn  up  from  the  doors 
of  the  Congress-hall,  in  front  of  the  custom-house  and  the  new  post-office,  as  far  as  the 
site  of  the  old  gate  of  San  Esteban,  (ocoiipiedby  the  English  in  1859)  recently  removed 
to  make  waj^  for  the  new  post-ofHce. 

The  number  of  spectators  in  both  plazas  hardly  numbered  500,  but  the  balconies 
were  pretty  crowded.  The  st^te-ooach  of  the  President  was  at  the  entrance  of  the 
government-house  facing  Paseo  Julio,  waiting  to  convey  Don  Domingo  Sarmiento  for 
the  last  time,  and  to  receive  its  new  occupant  as  soon  as  the  Congress  ceremony  was 
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over.  The  windows  of  the  government-house  were  bpen,  showing  inside  a  variety  of 
^rand  uniforms  and  gentlemen  in  black,  but  we  could  not  see  any  of  the  foreign  min- 
isters or  coDsnls.  Some  o£  the  consulates  had  their  flags  flying  in  honor  of  the  occa- 
sion ;  the  public  ofiicesalso  displayed  the  Argentine  flag  of  blue  and  white.  General 
officers  and  others  might  be  seen  proceeding  from  the  government -house  to  Congress, 
but  there  was  no  cheering  or  disturbance,  and  the  guards  were  motionless  as  statues 
around  the  entrance  of  the  Congress-hall. 

At  2  p.  m.  the  grand  cortege  left  the  government-house,  and  in  proceeding  to  the 
Congress-hall,  Dr.  Avellaneda  wore  a  cheerful  appearance,  as  if  there  was  no  civil  war 
or  the  least  trouble  to  damp  his  spirits.  At  the  same  moment  an  imperial  salute  of 
101  guns  was  flred  from  the  Plaza  25  battery,  the  troops  presenting  arms,  the  bands 
playing  the  national  hymn,  the  members  of  Congress  rising  in  their  seats ;  and  as  soon 
SLs  Dr.  Nicolas  Avellaneda  was  sworn  in  as  the  new  President,  he  made  the  following 
speech  : 

"  Messrs.  Senators  and  Deputies,  I  have  come  on  the  day  appointed  by  the  law  to 
take  the  usual  oaths  as  incoming  President  of  the  republic.  I  have  just  taken  these 
oaths  in  this  place,  whence  for  the  last  twelve  years  have  emanated  the  laws  that  gov- 
ern the  republic.  This  is  sufficient  proof  that  the  predictions  of  anarchy  and  treason 
were  false,  that  subversive  eflbrts  were  powerless,  because  in  spite  of  the  disturbances 
which  make  the  occasion  doubly  grave  and  solemn,  our  constitutional  system  is  not 
interrupted,  but  the  reins  of  power  are  transmitted,  and  a  new  Presidency  commenced 
according  to  law. 

"  On  the  12th  of  June  the  electors  of  the  fourteen  Argentine  provinces  met  and  elected 
the  new  President  and  vice-president;  friends  and  strangers  and  all  the  provinces 
watching  with  intense  anxiety  the  upshot  of  the  great  electoral  struggle  which  had  so 
much  agitated  the  country. 

**  When  the  contest  was  over,  the  result  of  the  scrutiny  decided  the  question  irrevoca- 
bly. Our  institutions  had  sustained  a  rude  shock  and  come  out  victorious.  Quiet 
began  to  settle  down  on  the  minds  of  all,  and  that  generous  expansion  took  new  life, 
which  if*  a  national  virtue  of  ours,  tending  so  powerfully  to  still  past  dissensions,  and 
re-establishing  the  soft  reign  of  harmony  and  good  feeling  in  all  our  social  relations. 

**  Suddenly  a  fraction  of  the  beaten  party  persists  in  prolonging  the  struggle,  calling 
in  question  the  result  already  notorious.  This  was  surprising,  although  it  might  be 
explained  by  the  preceding  agitation.  Nor  had  the  congress  yet  solemnly  proclaimed 
the  issue.  It  was  only  prudent  to  use  toleration,  although  the  shouts  became  of  a 
menacing  character.  Moreover,  the  case  was  so  plain,  that  we  rationally  supposed  that 
the  weight  of  conviction  would  at  last  quiet  the  agitators. 

"At  last  the  scrutiny  by  congrtsstook  place  in  legal  form  ;  the  result  of  the  presiden- 
tial election  was  announced  to  the  world,  and  so  great  was  the  disparity  between  the 
votes  for  the  rival  candidates  that,  even  granting  all  the  concessions  called  for  by  the 
opponents,  there  was  still  a  considerable  majority  for  the  candidate  declared  by  con- 
gress as  duly  elected  president  of  the  republic  for  the  next  constitutional  period. 

**  But  the  excited  passions  did  not  cool  down  before  the  declaration  of  the  law.  We 
had,  on  the  contrary,  a  spectacle  never  before  witnesseil  in  well- governed  countries — 
the  revolutionary  emissaries  spread  themselves  over  the  republic,  generals  jwrfidiously 
allied  themselves  with  treason,  conspiracy  was  carried  on  in  broad  daylight,  and  the 
press  day  by  day  indicated  the  course  to  be  followed  by  the  conspirators.  All  this  was 
tolerated,  although  the  party  which  had  won  was  exercising  power  throughout  the 
provinces. 

*'A  revolution  was  hinted,  but  nobody  believed  in  such  a  folly.  The  republic  was 
making  such  progress  and  enjoying  such  liberty,  that  it  was  impossible  to  imagine  any 
attempt  would  be  made  to  snatch  from  us  the  blessings  so  dearly  purchased  after  60 
years.  We  did  not  wish  to  use  repressive  measures  to  irritate  the  angry  or  to  stir  up 
bad  passions,  hoping  that  a  sense  of  patriotism  atid  duty  would  make  them  stop  short 
of  their  sinister  designs. 

**  We  were,  however,  mistaken.  The  revolt  began  with  the  capture  of  two  vessels  and 
two  wicked  mutinies  in  the  forces  placed  to  defend  the  frontier  from  Indian  forays. 
The  assassin's  dagger  laid  low  two  noble  martyrs.  The  intention  was  to  strike  terror 
by  means  of  crime,  and  at  once  the  enthusiasm  of  the  provinces  rose  up  against  it. 
Already  we  see  Buenos  Ayres,  Santa  F^,  Corrientes,  Entre  Rios,  and  Cordoba  in  arms. 
The  rebel  Arredondo  traverses  ninety  leagues  without  being  joined  by  a  single  man  ; 
while  Colonel  Roca,  who  esca|>ed  from  the  treason  with  barely  200  men,  is  able  in  six 
days  to  place  himself  at  the  head  of  a  powerful  army.  His  march  is  one  of  triumph, 
while  the  rebels  disband  or  take  to  flight.  It  is  a  civic  victory  over  a  barrack  mutiny. 
The  revolt  continues  weak,  relying  no  longer  on  its  own  elements,  but  on  the  flotsam 
and  Jetsam  of  twenty  years  of  revolution.  The  institutions  will  be  victorious;  our 
republican  system  is  safe,  and  we  shall  again  show,  as  we  have  so  often  done  before, 
that  fundamental  liberties  are  only  obtained  by  blood  and  sweat. 

"Messrs.  Senators  and  Deputies,  you  will  come  next  year  to  resume  your  sessions  with- 
out anxiety  for  the  present  or  alarm  for  the  future ;  and  it  will  be  my  pleasing  duty 
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to  assnre  yoa  '  that  we  form  at  Hast  a  real  repnblic,  ruled  by  the  majority ;  that  all 
Argentines  are  in  the  equal  enjoyment  of  liberties  and  sutFraKes;  that  we  have  sup- 
pressed the  last  conspiracy  of  an  oligarchy  which  was  blinditfl  by  the  long  possession 
of  power,  and  wished  to  raise  its  pride  or  its  folly  above  the  will  of  the  people.' 

"  But  let  us  pass  from  the  present  circumstances,  from  a  criminal  episode  produced  by 
morbid  or  strange  causes,  and  which  will  speedily  disappear.  The  present  advanced 
condition  of  the  Argentine  provinces  is  neither  the  work  of  men  nor  the  effect  of  transi- 
tory occurrences.  It  springs  from  the  public  enlightenment,  social  advancement,  wealth, 
trade,  and  industry  of  our  actual  state;  BBfore  long  We  shall  resume  the  ordinary 
course  of  business,  completing  our  lines  of  telegraph,  pushing  forward  railways,  and 
increasing  the  number  of  schools,  consolidating  and  reforming  our  institutions,  not 
altering  the  text  of  exi4ing  laws,  but  carrying  out  their  real  letter  and  spirit  iu  all 
the  provinces  of  the  republic. 

**  I  had  intended  to  speak  to  you  of  many  different  subjects,  but  they  would  be  of  little 
interest  to-day.  A  president  of  the  Argentine  repnblic  can  happily  form  his  programme 
in  a  few  words.  His  programme  is  his  oath,  and  he  has  only  to  say  that  he  has  swora 
it  with  religious  sincerity,  and  will  fulHll  it  with  loyalty,  perseverance,  and  patriotism. 

*'A  famous  historian,  commenting  on  the  progress  of  the  nineteenth  century,  says  that 
we  do  not  go  forward  by  a  chance,  but  following  fixed  routes  and  landmarks.  We  see 
at  present  some  of  the  oldest  nations  of  the  world  checked  in  their  march,  uncertaia 
which  way  to  go,  because  they  seek  to  solve  all  political  and  social  questions  by  dog- 
matic or  partisan  rules,  often,  contradictory,  representing  either  the  exploded  theories 
of  a  remote  antiquity  or  the  suggestions  of  a  wild  utopla,  that  appears  harmless  in  the 
abstract,  but  proves  of  a  most  sanguinary  and  cruel  character. 

"  We  have  many  of  the  faults  of  a  young  country ;  but  we  know  what  we  are  in  search 
of,  and  what  remedies  we  must  apply  to  existing  evils.  Our  political  organization  is 
clearly  defined  in  our  constitution,  which  may  be  more  luminously  explained  by  the 
constitutional  history  of  the  United  States.  Our  social  dogma  is  contained  in  the  defi- 
nition of  certain  rights  and  certain  principles  that  are  acknowledged  by  all  our  public 
men,  and  bear  upon  them  the  seal  of  common  consent.  The  intentions  of  government 
are  equally  clear,  because  they  simply  imply  the  development  of  the  country  according 
to  the  wisest  manner.  For  example,  everybody  knows  that  when  immigration  flows 
in  upon  our  shores  we  have  to  foment  and  increase  it,  to  turn  it  to  good  account,  by 
dictating  suitable  laws,  instead  of  allowing  an  accumulation  of  immigrants  in  a  con- 
fined area,  and  thus  causing  an  apparent  blessing  to  become  the  source  of  new  calamities. 

"The  increase  of  population,  the  gradual  reduction  of  ludians,  and  their  disposition  to 
become  civilized,  are  sufficient  to  point  out  the  expediency  of  a  new  frontier  law,  such 
as  the  executive  will  think  conformable  to  public  opinion.  The  same  may  be  said  of 
other  matters  affecting  our  internal  administration  on  which  public  opinion  has  already 
expressed  itself. 

"As  regartls  internal  policy,  my  programme  is  this:  I  consider  the  sole  legitimate  tra- 
dition that  which  overturned  Rosas,  suppressed  arbitrary  government,  founded  the 
present  constitutional  system,  and  sealed  the  unity  of  the  republic.  I  do  not,  however, 
think  that  a  government  founded  by  liberal  parties  should  bo  monopolized  by  a  re- 
ligious caste,  as  in  India,  but  that  offi;!e  should  be  open  to  every  honorable  rtian  who 
accepts  the  existing  facts  and  principles  aud  has  euongh  talent  to  sjrve  his  country. 

"A  policy  of  reparation  and  tolerance  is  what  we  mo^t  require,  for  the  more  we  over- 
look past  dissensions  the  more  we  efface  their  recollection  or  causes,  giving  to  our 
government  a  more  administrative  character,  and  tending  more  preferently  to  the 
advancement  of  the  interests  of  public  economy. 

"As  regards  our  foreign  relations,  it  is  unnecessary  to  say  that  I  shall  cultivate  them 
by  following  the  same  course  of  loyalty  and  justice  observed  by  my  predecessor.  This 
is  now  a  national  tradition,  and  America  knows  that  we  spare  no  cousideratiou  to  be 
faithful  to  our  international  contracts. 

"Nevertheless,!  must  observe  that  it  is  high  time  to  settle  questions  of  limits  with  some 
of  our  neighbors.  These  questions  have  been  luminously  discussed  for  some  years  back, 
and  the  ground  is  thus  prepared  for  some  definitive  solution.  I  believe  the  same  feel- 
ing is  shared  by  the  governments  of  the  neighboring  couutries,  because  a  prolongation 
of  such  controversies  is  apt  to  keep  alive  sentiments  of  jealousy,  antipathy,  and  dis- 
trust in  our  mutual  relations,  thus  weakening  or  endangering  the  fraternal  harmony 
that  has  hitherto  bound  us  together  by  reason  of  our  common  origin,  language,  aud 
religion,  and  our  common  glories  in  the  emancipation  of  this  continent,  which  harmony 
can  never  be  disturbed  unless  an  aggressive,  obstinate,  or  narrow-minded  policy  stir  up 
artificial  antagonisms  among  the  various  countries. 

"  Messrs.  Senators  and  Deputies,  I  begin  my  presidency  surrounded  by  difficulties,  but 
I  come  by  the  straight  path,  bearing  in  my  hands  the  credentials  of  the  majority  of  the 
republic,  which  win  lighten  on  my  shoulders  the  task  of  government  that  I  have  just 
assumed.  Relying  on  my  own  conscience  and  the  support  of  my  fellow-citizens, 
guided  by  your  wise  resolutions,  I  dare  assure  you  that  the  credit  of  the  nation  will 
not  decline  under  my  admiuistration,  and  that  no  act  of  mine  shall  sully  its  honor. 
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All  of  00,  Arj^ntines,  learn  from  onr  cradle  that  the  banner  of  tbe  coantry  most  be 
kept  pure  and  spotless,  like  the  sun  eniblazened  on  its  colors  of  white  and  blue.  In 
placing  myself  in  so  elevated  a  positional  am  mindful  that  my  countrymen  now  view 
me  in  the  chair  where  Rivadavia  and  Sarmiento  have  sat  before  me. 

**  Nations  have  at  times  to  learn  bitter  lessons.  We  have  learned  in  the  present  in- 
stance that  the  means  of  repression  placed  in  the  hands  of  government  can  never  be 
abandoned  without  putting  society  in  danger,  that  we  may  allow  public  opinion  to 
erect  pulpita  or  found  newspapers,  but  that  we  can  never  allow  sedition  and  mutiny  to 
be  preached  in  broiad  day  ;  because  a  free  people  admits  discussion  and  free  suffrage, 
but  is  bound  to  shut  the  door  on  deeds  of  violence  and  arms. 

"  Messrs.  Senators  and  Deputies,  we  shall  sopn  have  to  witness  a  new  spectacle, 
namely,  the  resumption  of  our  normal  routine  of  progress,  each  day  marking  a  new 
step  forward.  We  shall  continue  to  count  the  miles  of  railway  made,  the  steamers 
arriving,  and  the  thousands  of  immigrants  entering  port.  We  shall  push  forward  our 
telegraph-wires  to  the  farthest  frontiers,  where  barrack-mutinies  have  now  taken  place 
because  we  forgot  to  connect  them  with  Buenos  Ayres  by  wire.  The  learned  men  in  the 
oatiooal  employment  will  prosecute  their  scientific  inquiries  in  our  territories  and  our 
skies,  and  tell  the  world,  as  Dr.  Grould  has  just  done  in  the  Athens  of  North  America, 
tbe  wonders  of  onr  unexplored  regions;  and,  when  next  you  meet  in  this  congress 
hall,  it  will  be  to  devise,  with,  lofty  feelings  of  patriotism,  the  most  suitable  means  to 
restore  tranquillit}'  and  order  to  our  populations,  so  long  agitated  by  the  electoral 
struggle  and  the  occurrences  of  the  present  hour. 

''Messrs.  Senators  and  Deputies,  may  the  Almighty  endow  you  with  the  wisdom  that 
becomes  your  office,  acd  give  me  the  firmness  and  prudence  to  enforce  the  constitution 
and  tbe  laws.  May  the  All-wise  Providence  send  our  country  assistance  under  tribula- 
tions like  the  present,  with  which  He  sometimes  vibits  nations,  to  di'aw  from  passing 
afflictions  a  j^oaitive  and  lasting  good.'' 


[Incloaore  3  in  No.  36.— Translation.] 
MANIFESTO  OF  GENERAL  MITRE. 

Fellow-Citizens  :  As  a  public  man  of  known  antecedents,  and  candidate  for  presi- 
dent at  the  last  election,  and  also  as  a  citizen  who  accepts  bis  moral  responsibility 
before  the  people,  I  owe  you  a  word  of  explanation  as  regards  the  attitude  I  have 
deliberately  assumed  in  presence  of  the  grave  circumstances  in  which  the  republic  now 
finds  itself. 

Permit  me,  in  the  first  place,  to  remind  you  that,  when  I  was  the  favorite  of  fortune 
and  liberty,  or  when  honored  by  the  unanimous  and  unfettered  vote  of  the  provinces,  I 
never  ma<le  use  of  either  victory  or  power  but  for  the  public  welfare  ;  that  when  my 
time  was  up  I  banded  over  the  reins  of  power  to  the  elect  of  the  nation,  leaving  the 
republic,  for  the  first  time,  united  as  one  people,  in  the  enjoyment  of  peace  and  lil^rty, 
^nmphant  abroad  and  prosperous  at  home.  I  retired  into  private  life,  free  from  ani- 
mosity or  ambition,  and  only  came  forward  when  the  people  and  the  government 
snmmoncd  me,  either  for  advice  or  assistance,  thinking  that  I  had  always  corresponded 
to  their  confidence  on  similar  occasions.  Nor  do  I  believe  that  the  sincerity  of  my 
word  was  ever  called  in  question  even  by  my  enemies. 

With  such  antecedents,  I  neither  thought  nor  wished  to  be  a  candidate  for  the  presi- 
dency, as  I  publicly  declared  when  I  heard  that  my  name  was  put  forward  during  my 
absence  from  Bnenos  Ayres.  Nevertheless  I  accepted  the  honor  in  the  name  of  freedom 
of  election,  which  I  saw  was  at  stake,  my  ouly  desire  being  that  the  people^s  choice 
sbonld  prevail.  Nor  did  I  take  any  part,  direct  or  indirect,  in  the  electoral  struggle, 
as  I  baa  made  np  my  mind  to  bow  to  the  will  of  the  majority. 

Notwithstanding  the  iniquitous  tactics  adopted  and  the  coercion  exercised  by  the  gov- 
ernors of  provinces,  as  well  as  the  notorious  frauds  connived  at  by  the  public  au- 
thorities, and  the  violent  action  of  the  troops  on  the  day  of  voting,  1  discouraged  and 
disarmed  those  who  had  voted  for  me,  and  wished  to  appeal  to  arms  by  declaring  pub- 
licly, for  the  sake  of  patriotism, "  that  the  worst  of  legal  elections  was  better  than  the 
beat  of  revolutions.^' 

This  conciliatory  declaration,  as  accepting  the  ostensible  result  of  tbe  presidential 
election,  even  with  all  ifs  faults, was  intended  to  insure  present  and  future  tratiquillity, 
and  to  leave  the  solution  of  all  questions  to  the  pacific  action  of  public  opinion  in  a 
constitutional  manner;  but  it  was  not  accepted. 

Those  who  declared  themselves  victors  aspired  not  merely  to  the  immediate  triumph, 
bat  also  to  a  perpetuation  in  power  by  the  same  fraudulent  means  they  had  used  during 
the  election. 

In  effect;  the  public  authorities,  being  parties  to  the  plot,  winked  at  the  fraud,  shut- 


Digiti 


zed  by  Google 


16  rOREIGN  RELATIONS. 

ting  ont  the  real  representatives  of  the  people,  and  accepting  in  their  room  the  repre- 
sentatives of  a  daring  forgery,  which  nobody  denied  and  everybody  openly  confessed. 
The  false  returns  which  deprived  the  majority  of  the  citizens  of  the  right  of  suffrage 
were  confirmed. 

From  that  moment  was,  de  factOy  suppressed  the  right  of  suffrage,  which  is  the 
source  of  all  law  and  authority  in  democratic  communities.  The  renewal  of  the 
public  authorities  no  longer  depended  on  the  tranquil  actiou  of  the  vote  of  the  majority, 
but  on  forged  electoral  returns^  fraud,  repression,  and  connivance  of  the  government,  all 
leagued  in  a  regular  system. 

This  was  the  anuihilation  of  the  first  of  our  public  liberties,  from  which  flow  all 
the  rest.  It  was  shutting  out  a  great, part  of  the  people  from  all  share,  direct  or  indi- 
rect, in  public  affairs.  It  was  the  erection  of  an  official  oligarchy  without  even  a  maj- 
ority, consisting  of  unscrupulous  partisans  who  regarded  power  as  their  prerogative, 
and  declared  all  means  legal  to  this  end,  in  spite  of  the  "  vox  populi  /" 

This  was  trampling  on  the  free-born  rightsiof  man,  upsetting  our  republican  system, 
violating  the  constitution  in  its  fundamental  part,  shutting  out,  by  a  wicked  usurpa- 
tion, all  legal  means  for  a  peaceful  solution  of  questions  affecting  the  commonwealth, 
and  preventing  even  the  hope  of  an  appeal  through  an  imperfect  legal  election  . 

The  questions  that  should  have  been  settled  by  public  opinion  and  voting  were  thus 
placed  in  the  ground  of  action,  since  there  was  no  other  means  of  recovering  the  usurped 
rights  or  the  civil  liberties  that  had  been  suppressed. 

From  that  moment  the  revolution,  hitherto  checked  by  patriotism,  became  a  neces- 
sity, and  filled  the  heart-s  of  all,  without  anybody  having  to  become  a  conspirator. 

Called,  as  I  was,  not  only  by  my  own  supporters,  but  even  by  those  who  had  opposed 
my  candidature,  to  put  myself  at  the  head  of  the  revolutionary  movement,  I  refused 
puiut-blauk  ;  but  I  said  that  the  revolution  was  a  right,  a  duty,  a  necessity,  and  that, 
whether  it  was  supported  by  few  or  "many,  we  were  bound  to  protest  with  arms  in  our 
hands,  unless  we  submitted  to  the  infamy  of  being  unworthy  or  unable  to  guard  or  to 
deserve  the  liberties  we  had  lost.  I  further  declared  that  if  a  revolution  were  made  I 
would  put  myself  at  the  head  of  it  throughout  the  republic,  to  give  it  national  force 
and  cohesion. 

One  only  condition  I  laid  down,  namely,  that  my  candidature  should  not  be  revived, 
and  that  as  soon  as  the  liberties  of  the  Argentine  people  were  once  vindicated,  I  should  be 
allowed  to  retire  forever  from  public  life. 

From  that  moment,  the  elements  of  revolution  condensed  spontaneously.  It  was  al- 
ready in  the  minds  of  all,  irresistible  and  irrevocable.  Everybody  knew  it,  except  the 
government  authorities,  leagued  with  their  partisans ;  a  proof  of  their  isolation  and  of 
the  popular  feeling  in  favor  of  the  revolution. 

The  event  has  come,  and  true  to  my  engagements  and  the  voice  of  my  conscience,  as 
well  as  to  the  fulfillment  of  the  sacred  duties  I  imposed  on  myself,  I  now  accept  and 
assume  the  respousibility  of  the  revolution,  declarmg,  as  I  have  hitherto  done,  that, 
under  existing  circumstances,  it  was  a  right,  a  duty,  and  a  necessity,  while  I  deplore 
that  things  were  driven  to  such  a  pass  that  de  facto  authorities  had  to  be  met  by  de 
facto  proceedings. 

So  it  has  also  been  understood  by  the  people,  who  have  responded  to  the  anonym oas 
invitation  of  the  first  who  took  up  arms,  valorously  to  defend  the  constitution  and  the 
rights  that  had  been  trampled  under  foot. 

Even  the  majority  of  the  army,  which  the  Government  counted  on  to  oppress  the 
people,  have  put  their  arms  at  the  service  of  the  revolution.  Although  it  has  not  yet 
declared  itself  among  the  national  guard  throughout  the  republic,  it  germinat-es  in  every 
heart,  even  in  the  prison-cells,  where  men  are  now  confined  for  being  suspected  of 
loving  the  integrity  of  our  institutions,  the  liberty  of  suffrage,  and  of  aspiring  to  over- 
turn governments  that  manipulate  elections,  de  facto  authorities  which  owe  their 
origin  to  fraud  in  the  ballot-boxes. 

In  presence  of  this  great  and  manly  movement  of  public  opinion,  I  feel  bound  also 
to  declare  that  if,  instead  of  being  triumphant  and  overwhelming  as  it  is,  it  had  been 
only  a  weak  and  isolated  movement,  I  would  have  embraced  it  in  the  same  manner, 
with  all  its  consequences,  if  only  as  a  protest  in  defense  of  our  dignity  as  a  free  people, 
since  I  am  resolved  to  accompany  to  the  end  the  last  man  that  carries  a  banner  in  this 
cause. 

If,  as  I  feel  assured,  the  Argentine  people  now  vindicate  their  usurped  rights,  I  trast 
that  my  fellow-citizens  will  allow  me  to  declare  that  ray  career  as  a  public  man  has 
come  to  a,  close,  which  will  be  fulfilling  the  sole  condition  that  I  demanded  when  lend- 
ing my  name  to  the  revolution,  and  accepting  its  responsibility  before  friends  and 
strangers. 

Your  countryman,  » 

BARTOLOMfi  MITEE. 
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No.  7. 

Mr.  Osbom  to  Mr.  Fish. 

No.  29.]  United  States  Legation, 

Buenos  Ayres,  November  13, 1874.    (Received  December  2G.) 

Sib  :  The  situation  here  now  seems  to  be  critical.  At  the  breaking  out 
of  the  rebellion  it  was  believed  by  the  best  informed  that  it  would  soon 
be  suppressed,  or  that  a  compromise  would  be  effected,  and  peace  and 
prosperity  restored  to  the  country.  But  to  this  date  the  rebellion  has 
not  been  suppressed. 

The  government  forces  have  not  surrendered,  and  business  is  almost 
entirely  suspended.  The  outlook  now  is  that  the  contest  for  the  coutrol 
of  the  government  will  be  protracted  and  ruinous  to  the  country. 

The  government  claims  to  have  now  under  arms  a  force  of  forty  thou- 
sand men.  On  the  7th  instant,  the  government  issued  a  decree  calling 
out  a  "reserve  army''  of  fifteen  thousand  men,  to  be  stationed  at 
Rosario. 

The  government  forces  are  opposed  by  a  force  said  to  be  inferior  in 
number,  commanded  by  General  Mitre  in  person.  The  general,  on  the 
25th  of  October,  landed  with  a  small  force  at  Tuyu,  about  one  hundred 
miles  down  the  coast  south  from  Buenos  Ayres,  issued  his  proclamation, 
(a  copy  of  which  I  inclose  with  this,)  and  put  himself  at  the  head  of  the 
revolutionary  forces  in  the  field. 

General  Alsina,  the  minister  of  war,  has  been  appointed  commander- 
in-chief  of  all  the  government  forces,  and  has  taken  the  field  in  person. 

The  forces  of  the  government  are  divided  into  two  armies.  The  one 
is  known  now  as  the  southern  army,  now  at  Dolores,  about  one  hundred 
and  twenty  miles  south  of  Buenos  Ayres,  and  under  the  immediate 
command  of  Julio  Gampas.  The  other,  the  northwestern  army,  now  at 
San  Luis,  under  the  immediate  command  of  Colonel  Koca. 

General  Mitre's  forces  are  divided  so  as  to  oppose  these  forces,  and 
are  respectively  commanded  by  General  Rivas  and  General  Arredondo 
as  his  chiefs.  Rumors  of  grand  battles  to  be  fought  *'  manana"  (to-mor- 
row, very  soon)  have  been  afloat  daily  for  weeks,  and  yet  nothing  of 
note  has  taken  place  in  the  way  of  fighting,  save  the  dash  of  General 
Arredondo  (rebel)  into  Mendoza  on  the  2d  instant,  beating  the  govern- 
ment forces  under  Governor  Civit,  the  Mitreatas  claiming  it  as  a  decided 
victory,  and  the  government  admitting  a  defeat  and  two  hundred  killed. 

The*  respective  fleets  of  the  conteuding  parties  are  about  equal  in 
number  of  vessels  and  power.  Much  has  been  promised  by  both  in  the 
way  of  naval  engagements  and  the  capture  or  sinking  of  vessels ;  but 
most  of  the  time  seems  to  be  occupied  in  cruising  up  and  down  the  Rio 
de  la  Plata,  and  the  question  is  often  asked,  '*  Will  they  ever  fight  ?" 

The  press  is  still  kept  under  strict  control  by  the  government,  and  no 
military  or  political  news  is  permitted  to  be  published  until  it  has  been 
submitted  to  the  war-office  and  permission  granted. 

A  printed  bulletin  in  the  interest  of  the  rebellion,  without  name  or 
date,  makes  its  appearance  almost  daily,  denying  the  truth  of  almost 
everything  published  by  the  government,  so  far  as  military  operations 
are  concerned  ;  hence,  doubt  and  distrust  are  thrown  over  all  informa- 
tion as  to  its  reliability. 

1  have,  &c., 

THOS.  O.  OSBORN. 

2  F  B 
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[Inclosare  in  Ko.  29.1 

GENERAL  MITRE'S  PROCLAMATION. 

[From  the  Standard.— Tnuislation.] 

The  steamer  from  Montevideo  yesterday  brought  up  the  following  proclamation  from 
General  Mitre,  on  patting  himself  at  the  head  of  the  revolutionary  forces  in  the  field  : 

"TuYU,  October  26. 

** Fellow-countrymen  and  Comrades  in  Arms:  Being  called  by  the  citizens  wbo 
invoke  the  national  constitution  with  arms  in  their  hands,  protesting  against  the  de 
facto  authorities  who  have  by  fraud  and  violence  seized  the  public  destinies  and  robbed 
the  people  of  their  liberties,  I  have  this  day  set  foot  on  the  sacred  soil  of  my  country. 

"Armed  citizens  :  From  this  moment  I  take'the  field  at  the  head  of  the  army  of  van- 
guard, now  fighting  for  the  recovery  of  popular  rights  in  the  province  of  Buenos 
Ayres.  At  the  same  time  I  assume  the  command  and  military  direction  of  the  armies 
and  divisions  that  are  fightiug  for  the  same  cause  in  the  Riverine  provinces,  in  Ca jo, 
in  the  west  and  north  of  the  republic,  as  well  as  in  the  fleet  which  carries  the  ensign  oi 
liberty  in  the  waters  of  La  Plata. 

"So'uthern  inhabitants  of  Buenos  Ayres:  You  have,  in  union  with  the  volunteers 
from  the  city  and  central  departments  and  the  frontier  garrison,  got  up  spontaneously 
an  army  of  9,000  men,  sufficient  to  insure  triumph.  You  thus  show  the  rest  of  the 
rejmblic  that  you  are  descendants  of  those  who  raised  the  cry  of  liberty  in  1839,  at 
Dolores,  and  responded  as  valiantly  to  the  revolution  of  11th  September,  1852. 

*'  Comrades  in  arms :  I  come  to  share  your  dangers  and  your  glories ;  to  lead  yon  to 
victory,  and  recover  our  lost  liberties.  This  is  the  only  post  I  accept  at  the  call  of 
pariAtism  and  duty.  After  the  triumph  which  awaits  us ;  as  soon  as  we  deposit  onr 
nag  and  laurels  at  the  feet  of  the  sovereign  people,  I  shall  retire  into  private  life,  with- 
out any  office,  and  hang  up  my  sword,  to  take  the  place  of  a  private  citizen. 

National  guards  of  Buenos  Ayres :  There  was  a  memorable  epoch  M  which  I  had 
the  honor  to  summon  you  to  arms  and  lead  yon  to  do  battle  for  our  infant  liberties.  To- 
day, in  my  turn,  I  come  at  your  call  to  recover  the  liberties  founded  in  twenty-three  years 
of  struggle  in  republican  life.  I  feel  confident  that,  now  as  before,  it  will  be  your  glorious 
lot  to  consolidate  once  and  forever  the  rights  of  the  Argentine  people. 

Argentine  citizens :  You  can  raise  your  head  with  legitimate  pride.  Revolution, 
which  is  a  right  against  violence,  and  a  patriotic  duty  under  the  sad  circumstances  nt 
which  we  have  arrived,  was  an  imperious  necessity,  to  save  the  body-politic,  threatened 
by  official  corruption,  and  also  to  save  our  compromised  dignity  as  a  free  people. 

You  must  show  the  world  that  you  ai*e  able  to  achieve  and  keep  liberty,  and  that 
the  rights  of  the  Argentine  people  are  not  at  the  mercy  of  faithless  authorities,  who 
aspire  to  seat  themselves  by  fraud  and  violence,  depriving  the  citizens  of  the  right 
to  vote  freely  in  the  election  of  their  true  rulers. 

It  is  not  you  who  provoke  the  revolution,  but  those  who  have  betrayed  the  pacred 
trust  of  public  authority,  which  you  confided  to  them  for  your  service,  with  duly  lim- 
ited power,  those  who  have  revolted  against  the  sovereignty  of  the  people,  the  fountain- 
head  of  all  power  and  right,  and  wish  to  impose  on  us  a  de/aoto  authority,  the  offspring 
of  compulsion,  fraud,  and  usurpation. 

You  are  the  defenders  of  the  violated  constitutional  law,  and  are  about  to  revindicate 
the  rights  of  an  outraged  people.  Your  noble  attitude  in  face  of  so  many  scandals 
will  remain  as  a  striking  lesson  to  teach  peoples  and  governments  how  liberties  once 
won  are  to  be  kept  and  defended,  and  how  to  treat  those  who  betray  high  public 
trusts. 

Citizens  and  comrades  in  arms :  Our  cause  has  the  sanction  of  justice,  and  is  author- 
ized by  the  constitution.  Its  triumph  is  certain  from  the  force  of  public  opinion  and 
the  powerful  elements  sustaining  it.  The  breeze  of  liberty  carries  our  banners  from 
La  Plata  to  the  Andes,  from  the  Parana  to  the  remotest  confines  of  the  norfh. 
We  are  the  invincible  defenders  of  right ;  to-morrow,  after  the  triumph,  we  shall  be 
its  trusty  guardians. 

With  these  seutiment-s,  and  an  unshaken  faith  in  our' great  destiny  to  recover,  pre- 
serve, and  fructify  the  liberty  which  is  the  ground-work  of  peace,  and  which  always 
triumphs  in  the  struggles  of  democracy,  be  assured  that  you  can  always  count  on' the 
decision  and  perseverance  of  your  friend  and  countryman, 

BARTOLOME  MITRE. 

TUYU,  October  26,  1874. 
My  Dear  Friend  :  At  last,  yesterday,  I  touched  Argentine  soil,  and  I  land  to  pnt 
myself  at  the  head  of  the  army  in  this  province,  and  all  the  other  armies  in  the  repuh- 
lic  that  will  fight  for  our  cause.    We  reached  this  port  on  the  evening  of  24th,  and  at 
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once  set  abont  discharging,  wbich  was  snrrounded  with  difficulties.    The  enthusiasm 
of  the  camp-people  could  not  be  greater,  and  I  could  not  have  been  better  received. 
Truly,  we  have  an  army  of  from  9,000  to  10,000  men,  well  armed  and  mounted.     I  " 
inclose  my  proclamation  to  the  army. 

The  camps  are  good,  and  we  hold  the  whole  "  caballada  "  of  the  province,  the  horses 
iu  splendid  condition.  The  enemy  has  not  crossed  the  Salado,  and  is  suffering  great 
desei-tions  in  Chascomus.  The  Salado  is  at  swiuiming-mark,  and  the  three  passes  on 
the  river  are  kept  bv  our  forces. 

Kind  regards  to  all  friends. 
Yours,  as  ever, 

BARTOLOMfi  MITRE. 


No.  8. 

Mr.  Osborn  to  Mr,  Fish. 

:n^o.  31.1  United  States  Legation, 

Buenos  Ayres^  December  15,  1874.    (Received  Jauuary  22, 1875.) 

Sir:  I  have  the  honor  to  inform  you  that  the  rebellion  is  suppressed 
and  peace  is  restored  to  the  Argentine  Republic. 

The  rebellion,  which  began  on  the  night  of  September  23rd,  by  the 
seizure  of  the  government  gunboats  by  the  insurgents,  was  brought  to  a 
close  in  this  province  on  the  battle-field  of  La  Verde,  by  the  defeat  of 
General  Mitre  and  his  army  by  Colonel  Arias,  on  the  26th  of  Novem- 
ber, and  followed  by  the  unconditional  surrender  of  General  Mitre  and 
his  army  on  the  2d  instant,  near  Junin. 

The  battle,  defeat,  and  surrender  of  General  Arredondo  and  his  army  to 
General  Roca  and  the  government  forces  at  Santa  Rosa,  province  of 
Mendoza,  on  the  8th  instant,  has  terminated  the  rebellion  throughout 
all  the  provinces  of  the  republic,  and  President  Avellaneda  has  decreed 
next  Thursday,  the  17th  instant,  a  holiday  all  over  the  republic. 

The  railroad,  the  telegraph,  (pushed  forward  under  the  administration 
of  President  Sarmiento,)  and  the  Remington  rifles,  (purchased  in  the 
United  States,)  have  triumphantly  settled  the  question  at  last,  I  think, 
in  this  republic  of  South  America,  that  rebellion  cannot  succeed. 

The  President  has  decreed  amnesty  to  all  the  rebel  soldiers  who  laid 
down  their  arms  at  Junin.  It  is  understood  that  General  Mitre  and  the 
chief  officers  of  his  array  will  be  tried  by  court-martial.  If  convicted, 
none,  I  think,  will  suflfer  death,  except  General  Arredondo,  who,  as  it  is 
understood,  caused  the  death  of  General  Ivanowski,  (a  favorite  general 
of  the  government,)  by  assassination,  at  Rio  Cuarto,  on  the  breaking 
out  of  the  rebellion. 

At  the  close  of  the  rebellion  the  government  had  under  arms  fifty 
thousand  troops.  The  grand  review  of  the  troops,  the  Te  Deum,  and 
solemn  ma3s  will  take  place  next  Thursday. 

I  have  the  honor  to  inclose  printed  copies  of  the  official  reports  of 
Colonel  Arias  and  General  Roca,  giving  details  of  the  surrender  of  Gen- 
erals Mitre  and  Arredondo ;  also,  copy  of  decree  of  amnesty  to  the  rebel 
soldiers  by  President  Avellaneda. 
I  have,  &c., 

THOS.  O.  OSBORN. 
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[Incloaare  1  in  Xo.  31.] 
SURRENDER  OF  MITRE. 

OFFICIAL  DISPATCH. 
[From  the  Staudard.— Translation  ] 

Camp  at  Junin,  December  2, 1874. 

Mr.  Minister  :  It  is  my  pleasing  duty  to  send  you  inclosed  details  of  the  surrender 
of  the  enemy^s  army,  of  which  I  inlornied  you  this  morning  by  telegram. 

Your  excellency  is  already  aware  that  the  beaten  enemy  abandoned  on  the  field  of 
La  Verde  on  26th  nltimo  numerous  wounded,  to  whom  it  became  a  duty  to  attend,  as 
they  had  no  assistancQ  of  any  kind. 

This  charge  occupied  me  the  rest  of  the  26th  and  part  of  the  27th,  on  which  day  I 
marched,  having  attended  to  2.30  of  the  enemy's  wounded,  and  picked  up  oa  the  field 
450  arms  of  all  kinds. 

On  the  morning  of  the  28th  I  was  joined  by  Colonel  Villegas,  and,  Levalle's  division 
being  here,  we  formed  a  council  of  war  before  my  elevation  to  the  rank  of  colonel  was 
known.    We  agreed  that  Commander  Levalle,  being  the  senior,  should  take  command. 

On  the  following  day  my  dispatches  arrived,  and  Colonels  Levalle  and  Villegas  at 
once  put  themselves  under  my  orders.  I  at  once  ordered  a  march  on  Chivilcoy,  but 
changed  the  route,  as  the  enemy  were  at  Bragado,  where  we  arrived  on  the  30th  at  6 
p.  m.  We  halted  nere  to  eat  and  rest  the  horses,  and  marched  again  at  8  p.  m.,  as  I 
heard  the  enemy  were  going  north.  W^e  reached  Larga  at  1  o'clock  a.  m.  on  the  1st 
instant,  remained  with  horses  saddled  till  8  a.  m.,  started  again,  marched  all  day  and 
night,  and  came  up  with  the  enemy's  rear  guard  on  the  m  oming  of  the  2d  at  Junin. 
We  fell  on  him  then  and  there,  and  after  a  few  shots  took  200  prisoners  and  2,000 
horses. 

Without  losing  a  moment  we  resumed  the  pursuit,  and  I  had  ordered  Colonel  Lagos 
to  hurry  in  joining  me  to  assist  in  the  destruction  of  the  enemy.  We  were  marching 
at  full  gallop,  and,  joined  by  Lagos,  were  about  to  fall  on  Mitre's  army,  when  an 
emissary  rode  toward  us  with  an  open  letter,  asking  for  a  safe  conduct  for  Don  Matias 
Ramos,  who  was  wounded.  The  letter  was  addressed  to  me  under  cover  to  Colonel 
Lagos.  I  sent  the  messenger  back,  accompanied  by  Captain  Oliver,  to  tell  the  enemy 
to  halt,  and  before  the  latter  returned  I  sent  Adjutant  Rivera  to  summon  the  enemy 
to  surrender.  When  Captain  Oliver  returned  he  told  me  the  enemy  wishecl  to  treat. 
I  agreed,  and  after  half  an  hour's  talk  we  arrived  at  the  following  conditions : 

1.  Amnesty  for  the  citizens  in  General  Mitre's  army. 

2.  Guarantee  of  life  and  good  treatment  for  all  the  officers,  from  General  Rivas  to  the 
ensigns. 

3.  Pardon  for  the  line-soldiers  with  the  rebels. 

I  let  the  beaten  enemy  down  easy,  Mr.  Minister,  as  their  chief  admitted  that  the  war 
terminated  at  La  Verde,  as  he  knew  what  terms  the  government  had  granted  to  Senor 
Lanusse.  I  was  also  desirous  of  saving  bloodshed,  as  the  enemy  must  have  been  de- 
stroyed if  he  elected  to  continue  the  struggle. 

The  whole  day  was  taken  up  in  disarming  the  enemy,  whose  force  consisted  of  2 
generals,  45  field-officers,  295  officers,  and  3,000  men,  300  of  the  line  from  the  southern 
frontier.     » 

After  this,  I  think,  I  can  assure  your  excellency  that  peace  has  been  restored  in  the 
province,  and  I  have  only  to  recommend  to  your  excellency  and  the  President  of  the 
republic  all  the  leaders,  officers  and  soldiers  who  took  part  in  this  glorious  day. 

Through  your  excellency  I  ask  the  grade  of  colonel  for  commanders  Levalle,  Lagos, 
and  Villegas,  who  so  powerfully  aided  me,  and  also  a  step  for  their  officers. 

God  preserve  vonr  excellency. 

JOSfi  ANOCENCIO  ARIAS. 


[Incloaare  2  in  Ko.  31.  ] 
BATTLE  OF  SANTA  ROSA— BLOODY  FIGHTING. 

OFFICIAL  DISPATCH. 

iFrom  tbe  Standard. —Translation.] 

The  rebellion  may  now  be  considered  as  suppressel  all  over  the  republic.  Colonel 
R  >ca  has  defeated  General  Arredondo^  taking  him  and  his  army  prisoners.  The  follow- 
inj  particulars  are  official : 
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Sax  Luis,  Tuenday—^  p.  m. 
The  jastioe  of  the  peace  at  Sances  sends  the  following  message  to  the  governor  of 
Ban  Lnis  for  traasinisaiou  to  the  President  of  the  republic  : 

December  8,  Tue8day^2  a.  m. 
Mr.  Governor:  I  have  just  received  dispatches  from  Colonel  Panelo  with  the  most 
favorable  news.    M^jor  Giraenez  has  just  surrendered  himself,  with  fonr  men  of  the 
Fourth  of  the  line  and  three  others,  announcing  the  complete  defeat  of  Arredondo. 
I  am  starting  for  the  Desaguadero,  to  watch  the  passes  of  the  river. 

R.  TISERA,  J.  P. 

On  the  7th,  at  dawn,  General  Roca  (promoted  on  the  field  by  President  Avellaneda) 
took  up  position  about  a  league  from  one  of  the  enemy's  flanks.  The  camps  were 
inundated,  as  Arredondo  had  cut  the  sluices ;  nevertheless,  the  national  army  attacked, 
and.  after  two  hours*  desperate  fighting,  completely  defeated  the  enemy.  The  losses 
were  severe,  Colonel  Paz  and  Commander  Timote  being  killed.  President  Avellaneda, 
to  honor  their  memory,  raising  both  to  the  rank  of  colonel  in  the  line. 

OFFICIAL  DISPATCH. 

Sakta  Rosa,  December  Sih,  1874. 

Mr.  Minister  :  I  have  the  honor  to  inform  your  excellency  that  last  night  at  12 
oVlock  I  advanced  on  the  enemy's  flank  with  artillery  and  reached  his  rear  guard.  At 
^awn  I  was  ready,  in  spite  of  the  darkness,  the  difficulty  of  the  operation,  and  the 
uneven  character  of  the  ground.  Arredondo  had  to  leave  his  iutrenchments  and  face 
me. 

At  6  o'clock  in  the  morning  I  attacked  him.  At  half-past  8  o'clock  he  was  routed, 
and  he  and  all  his  officers  and  infantry  prisoners,  as  also  part  of  his  cavalry,  the  rest 
escaping,  having  good  horses. 

The  battle  lasted  two  hours.  It  was  bloody,  and  we  have  to  deplore  heavy  losses, 
among  them  Col.  Carlos  Paz,  who  fell  in  front  of  the  Third  of  the  lino,  i)ierced  by 
twelve  bullets.  Commander  Timote  fell  iu  the  thick  of  the  enemy's  ranks,  and  many 
•other  officers,  whose  names  I  will  forward  to  your  excellency. 

I  beg  to  recommend  to  the  government  all  the  chiefs,  officers,  and  men  of  this  army, 
■especially  Lieut.  Col.  Edward  Racedo  and  Colonel  Nelson. 

I  will  send  on  details,  and  meanwhile  congi-atulate  your  excellency  on  the  pacifica- 
tion of  the  republic. 

JULIO  A.  ROCA. 


[Inclogare  3  in  No.  31.] 

THE  HERO  OF  SANTA  ROSA. 

[From  the  Standard.— Translutiou. J 

"WTien  the  President  of  the  republic  received,  on  Tuesday  evening,  the  confirmation 
-of  Arredondo's  defeat  and  capture  by  Colonel  Roca,  he  sent  the  subjoined  telegram, 
^congratulating  the  hero  of  the  day,  and  raising  him  to  the  rank  of  general.  It  is 
worthy  of  remark  that  Colonel  Arias,  the  victor  of  La  Verc'e,  and  General  Roca,  the 
hero  of  Santa  Rosa,  are  young  men  :  the  former  has  not  yet  reached  thirty  years  of  age, 
the  latter  is  thirty-two,  while  both  have  had  to  measure  swords  with  the  oldest  and 
most  experienced  generals  in  South  America,  the  result  in  both  cases  being  so  decisive 
as  to  extinguish  two  formidable  revolutions. 

President  Avellaneda's  telegram  runs  thus: 

"General  Roca:  I  salute  you  general  of  the  armies  of  the  republic  on  the  field  of 
victory.  The  blood  of  Colonel  Catalan  and  his  comrades  is  avenged.  Arredondo  has 
surrendered  to  you  in  presence  of  your  triumphant  army,  while  the  bones  of  the  gallant 
men  who  fell  on  the  same  spot  by  his  hands  (in  the  battle  of  October)  shook  iu  their 
graves  uneasily  at  the  tread  of  their  barbarous  iinmolator. 

"  It  was  your  destiny,  general,  to  close  the  campaign  with  a  splendid  victory.  We  all 
felt  a  presentiment  to  this  effect,  seeing  in  you  that  cool  intrepidity  which  marks  great 
captains,  and  which  enabled  you  to  form  on  a  *  plantel '  of  200  men,  while  retreating  in 
the  face  of  a  powerful  and  arrogant  enemy,  an  army  sufficient  to  check  his  advance, 
protect  the  Riverine  provinces,  and  foil  the  rebels  in  their  plans. 

**  The  military  history  of  the  republic  has  nowhere  a  week  to  compare  with  this  in 
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pjlory.  The  eclio  of  joyful  salvos  for  the  capture  of  Mitre's  army  at  Jnnin  was  mingled 
with  the  first  cannonade  of  the  victorious  day  of  Santa  Rosa,  and  the  victors  of  both 
fields  exchange  congratulations  from  Chivilcoy  to  Mendoza. 

"General, salute,  in  the  name  of  my  government,  all  the  commanders,  officers,  and 
soldiers  of  the  army  of  the  north,  now  covered  with  the  dust  of  so  irlorious  a  battle- 
field. .  * 

"NICOLAS  AVELLANEDA." 


[iDOlosare  4  in  No.  31.1 

Amnesty  hy  President  Avellaneda, 
[From  the  Standard .^Translitlon.] 

To  the  rebel  soldiers  who  laid  down  their  arms  at  Jnnin :  As  you  have  submitted  to 
the  national  government,  I  hereby  permit  all  of  you  to  return  to  your  homes,  hoping^ 
that  clemency  will  suffice  to  correct  the  errors  into  which  you  have  been  led. 

During  two  months  you  followed  the  banner  of  revolt,  and  you  saw  the  fruits  of  such 
a  movement. 

For  two  months  you  have  been  hnnted  about  from  place  to  place,  and  suffered  all 
manner  of  hardship,  seeing,  moreover,  the  horrible  spectacle  of  your  having  the  Indians 
of  the  desert  for  allies,  fighting  by  your  side  in  two  eogagements,  in  which  for  the  first 
time  you  suffered  the  ignominy  of  defeat.  Before  that  you  Were  accustomed  to  victory 
as  loyal  soldiers,  on  the  fields  of  Paraguay,  Talita,  and  Don  Gonzalo. 

You  come  now  again  to  take  shelter  under  the  glorious  banner  of  the  republic.  Your 
sorrows  and  sufferings  are  at  an  end.    Return  quietly  to  your  homes  and  labors. 

As  President  of  the  republic,  I  hope  you  will  not  forget  this  lesson.  Keep  it  always 
before  you,  thtft  it  may  save  you  from  greater  calamities  another  time.  All  the  lead- 
ers, chiefs,  and  former  rulers  whom  you  were  accustomed  to  follow  are  now  fallen  and 
powerless  at  the  feet  of  the  national  government,  which  now  restores  to  you  the  bless- 
ings of  peace,  contentment,  and  liberty  that  you  forfeited  by  the  revolt. 

Return  to  your  homes !  A  mild  winter  has  been  followed  by  a  beneficent  and  rainy 
spring,  covering  our  plains  with  a  rich  pasture.  Go  !  And  bear  in  mind  that  the  pro- 
tection of  the  national  and  provincial  authorities  will  follow  you  everywhere. 

Buenos  Ayres,  December  5,  1874. 

NICOLAS  AVELLANEDA. 


Ko.9. 
Mr.  Osbom  to  Mr.  Fish. 

No.  38.]  United  States  Legation, 

Buenos  Ayres^  March  1, 1875.    (Received  April  22.) 

Sir:  Yesterday,  Sunday,  February  28,  the  palace  of  the  archbishop 
was  sacked,  aud  the  magDlficent  Jesuit  College  San  Salvador,  of  this 
city,  was  burned  to  the  ground  by  a  mob  variously  estimated  at  twenty 
to  thirty  thousand,  incensed  and  exasperated  against  the  order  of  Jesuits 
by  a  recent  pastoral  letter  of  the  archbishop,  and  his  demand  on  the 
provincial  government  to  return  to  the  Jesuits  the  property  taken  from 
them  by  Rosas. 

To-day  the  national  government  declared  this  province  to  be  in  a  state 
of  siege  for  thirty  days,  and  called  out  two  regiments  of  guardia  nation- 
ales;  and,  while  rumors  are  afloat  of  the  burning  of  churches,  the 
destroying  of  property,  and  the  killing  of  the  Jesuit  priests,  yet  all  is 
now  quiet,  and  I  believe  the  government  is  master  of  the  situation. 

The  order  of  the  Jesuits  has  in  the  last  past  ten  years  been  tolerated 
but  not  recognized  by  this  government.  The  first  settlement  in  this 
portion  of  South  America  was  made  by  the  Jesuits  in  1557.  They  were 
expelled  by  Charles  the  Third,  King  of  Spain,  in  1767.  General  Rosas, 
dictator  of  the  Argentine  Confederation,  recalled  them  in  1836,  putting 
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them  ia  possessicn  of  St.  Ignatius  Church  and  the  university,  (origi- 
Dally  built  by  the  Jesuits;)  but,  upon  their  refusal  to  comply  with  his 
order  to  place  the  picture  of  himself,  Rosas,  on  the  altars  of  all  their 
churches,  he  expelled  them  again,  in  1842.  In  1852,  General  Eosas  was 
defeated  by  General  Urquiza,  leaving  the  affairs  of  the  country  in  an 
unsettled  state  until  18(52,  when  General  Urquiza  was  defeated  by  Gen- 
eral Mitre,  who  was  elected  President  with  the  approval,  seemingly,  of 
all  parties.  In  I8G3,  two  batches  of  Jesuits  made  their  appearance  in 
the  Rio  de  la  Plata,  one  settling  in  Bosario,  province  of  Santa  F6,  the 
other  in  this  city,  and  established  two  important  colleges,  without,  how- 
ever, demanding  the  recognition  of  the  order  by  the  government,  which 
doal)tle8s  would  have  been  refused.  But  they  went  to  work  quietly, 
and  in  the  past  ten  years  they  have  filled  Buenos  Ayres  with  converts 
and  schools,  having  now  under  their  control  thirteen  or  fourteen  estab- 
lishments of  great  importance,  and  certainly  monopolizing  education  to 
a  very  great  extent. 

It  is  generally  believed  that  the  present  troubles  are  the  results  of  the 
warm  zeal  of  the  archbishop  in  behalf  of  the  Jesuits. 

During  the  last  session  of  congres^,  the  archbishop,  who  is  a  member 
of  the  lower  house,  claimed,  on  behalf  of  the  Jesuits,  St.  Ignatius 
church,  the  adjoining  buildings  of  the  National  College,  and  the  uni- 
versity. As  soon  as  the  fact  became  known,  the  press,  echoing  public 
sentiment,  raised  a  clamor  against  it.  The  archbishop,  in  defense,  pub- 
lished a  pastoral  letter,  couched  in  harsh  language,  calling  his  oppo- 
nents imjiious  unbelievers  and  wicked. 

Dr.  Verala,  a  deputy  to  the  provincial  chambers,  took  up  the  matter 
and  published  an  anti-pastoral,  accusing  the  archbishop  and  deputy  of 
doable  perjury  as  a  diguitary  of  the  church  and  as  a  representative  of 
the  people. 

The  next  move  was  an  indignation  meeting  against  the  archbishop 
and  Jesuits,  called  by  the  ''  University  Club"  for  the  21st  ult.,  but  was 
not  realized  on  account  of  the  police.  Yesterday  the  meeting  at  the 
Variedades  Theater,  on  the  Plaza  Victoria,  was  so  immense  that  the 
police  could  not  control  it. 

After  speeches  by  the  president  of  the  National  College  and  others, 
and  issuing  a  protest,  in  the  shape  of  an  address  to  congress,  against 
the  claims  of  the  archbishop  and  Jesuits,  the  cry  was  raised,  "Down 
with  the  Jesuits;"  ''Free  church  and  state;"  "To  the  palace  of  the 
archbishop  and  Salvador  College;"  and  the  crowd  rushed  out  of  the 
theater,  being  joined  by  thousands  of  people  by  the  time  it  reached 
the  palace  and  college.  Eight  are  reported  killed  and  many  wounded, 
but  it  is  hardly  possible  to  obtain  the  facts. 
I  have,  &c., 

THOMAS  O.  OSBORN. 


No.  10. 

Mr.  Oshorn  to  Mr.  Fish. 

No.  40.J  United  States  Legation, 

Bueno8  Ayres,  March  6, 1875.     (Received  April  22.) 
Sir:  General  Mitre,  the  chief  of  the  rebellion  or  insurrection,  and 
ten  of  his  companions  in  captivity,  arrived  in  this  city  this  morning,  l>y 
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an  early  train  from  Lujan.  For  some  time  it  has  been  a  question  with 
the  authorities  whether  the  general  should  be  tried  by  court-martial  or 
by  the  civil  court.  At  the  breaking  out  of  the  revolt  he  was  a  briga- 
dier-general in  the  Argentine  army.  Before  he  left  the  field  he  ten- 
dered his  resignation;  it  was  not  accepted,  but  his  name  was  stricken 
from  the  roll.  It  is  now,  however,  understood  that  he  will  be  tried  by 
court-martial. 

General  Arredondo,  the  chief  of  the  northwestern  forces  of  the  rebel 
army  in  the  late  rebellion,  and  captured  at  Mendoza  by  General  Koca, 
escaped  from  his  prison,  and  crossed  into  Chili  by  the  Los  Patos  Pass, 
a  telegram  sent  to  the  governor  of  San  Juan,  ordering  troops  to  inter- 
cept him  there,  having  arrived  too  late.  It  is  rumored  that  his  escape 
was  made  by  collusion  with  tbe  officer  in  command  of  the  post,  and  has 
caused  quite  a  sensation  here. 
I  am,  &c., 

THOMAS  O.  OSBORN. 


No.  11. 

Mr,  Oshorn  to  Mr.  Fish. 

No.  43.]  Legation  of  the  United  States, 

Buenos  AyreSj  March  15,  1875.    (Received  May  3.) 

Sir  :  Dr.  Don  Carlos  Tejedor  has  been  named  minister  extraordinary 
to  Brazil  by  the  President,  and  will  proceed  in  a  few  days  to  Rio  de 
Janeiro,  to  adjust,  if  possible,  the  difficulties  between  this  government 
and  Brazil. 

For  the  past  few  days  rumors  have  been  current  respecting  objections 
made  on  the  part  of  tbe  Brazilian  government  to  the  fortifying  of  the 
island  of  Martin  Garcia,  and  of  the  movements  of  Brazilian  troops  on 
the  Uruguay,  but  this  government  has  officially  denied  that  any  notes 
have  been  received  on  the  subject. 

These  rumors  are  based  doubtless  on  the  demand  of  the  Brazilian 
press  that  the  Emperor  should  forbid  the  fortification  of  the  island. 

The  island  of  Martin  Garcia  is  being  fortified  by  the  Argentine  gov- 
ernment; but  1  do  not  think  it  will  lead  to  war,  for  the  natural  right  to 
fortify  it  has  never  been  disturbed  by  any  treaty  stipulations. 

The  only  treaties  bearing  on  Martin  Garcia,  the  one  of  1853,  with  the 
United  States,  England,  France,  and  Sardinia,  and  the  other  of  1856, 
witii  Brazil,  in  which  the  contracting  parties  stipulate,  first,  for  the  free 
navigation  of  the  tributaries  of  the  River  la  Plate;  and,  second,  to  use 
their  influence  to  prevent  the  possession  of  the  island  by  any  riparian 
State  that  has  not  given  its  adhesion  to  the  principle  of  the  free  navi- 
gation of  said  rivers. 

In  a  conversation  with  the  British  minister,  on  the  12th  instant,  he  in- 
formed me  that  his  government  agreed  with  the  Government  of  the 
United  States,  that  there  is  no  legal  right  to  require  this  government  to 
desist  from  arming  the  island,  especially  so  long  as  it  shall  respect  the 
provisions  of  its  treaty  of  1853  lor  the  free  navigation  of  the  rivers 
Parana  and  Uruguay. 

The  only  question  that  can  disturb  the  friendly  relations  between  the 
two  countries  are  those  concerning  the  limits  between  Paraguay  and 
the  Argentine  Kepublic,  and  the  Paraguay-Brazilian  treaties;  and  when 
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these  questions  are  approached,  the  Brazilian  press  raises  the  clamor 
that  the  Arg^entine  government  wants  war. 

I  do  not  believe  there  will  be  war.    It  is  very  clear  that  the  Argen- 
tine government  does  not  want  war.    I  do  not  think  that  the  Brazilian 
government  wants  war,  but  rather  wishes  to  absorb  the  republics  of 
Paraguay  and  Uruguay  by  the  action  of  time  instead  of  force. 
J  have,  &c., 

THOMAS  O.  OSBORN. 


No.  12. 

Mr.  Oshom  to  Mr.  Fish. 

No.  4S.]  United  States  Legation, 

Buenos  AyreSj  April  12,  1875.    (Received  May  22.) 

Sir:  In  my  dispatch  numbered  43,  and  dated  March  15,  I  had  the 
honor  to  inform  you  of  the  mission  of  Dr.  Carlos  Tejedor  to  the  Brazil- 
ian government 

The  departure  of  Dr.  Tejedor  has  been  delayed  by  the  yellow  fever 
reported  at  Rio  de  Janeiro.  I  understand  now,  from  Mr.  Lamarca,  sec- 
retary of  the  legation,  that  passage  has  been  secured  on  the  steamer 
that  leaves  here  on  Thursday  next. 

Since  my  arrival  here  I  have  abstained  from  transmitting  any  opin- 
ions to  the  Department  in  reference  to  the  foreign  affairs  of  this  country, 
as  I  desire  first  to  acquire  some  knowledge  of  its  language  and  history, 
to  enable  me  to  do  so  with  some  exactness. 

Since -the  dispatch  of  the  acting  charg6  d'affaires  of  this  legation, 
dated  November  15,  1872,  and  published  by  the  Department,  the  official 
correspondence  has  been  confined  to  matters  of  routine,  caused  doubt- 
less by  the  frequent  changes  in  the  personnel  of  the  legation. 

1  think  it  not  improi)er  now  to  take  up  the  thread  of  events  concern- 
ing the  Paraguayan  question  since  the  date  of  the  above  dispatch,  and  un- 
ravel it  to  the  present  time,  as  another  and  probably  successful  eflort 
is  about  to  be  made  to  settle  it  between  Brazil  and  the  Argentine 
Republic,  the  two  principal  parties  to  the  controversy. 

The  somewhat  celebrated  note  of  Dr.  Tejedor  to  the  Brazilian  govern- 
ent,  dated  April  27,  1872,  which  was  transmitted  to  you  with  the 
dispatch  mentioned,  remains  as  yet  without  any  substantial  contradic- 
tion, and  must,  I  think,  be  considered  as  already  belonging  to  the  truths 
of  history. 

The  mission  of  General  Mitre  to  Rio  de  Janeiro  subsequent  to  the 
note  of  Dr.  Tejedor,  while  serving  to  pacify  the  irritation  caused  by  the 
language  of  the  note,  in  fact  accomplished  nothing  as  regards  the  main 
question  of  the  limits  beween  the  Argentine  and  Paraguayan  Republics, 
to  which  is  intimately  allied  the  evacuation  of  Paraguay  and  of  the 
Argentine  island  of  Cerrito,  at  the  junction  of  the  Rivers  Parana  and 
Paraguay,  by  the  forces  of  Brazil. 

In  the  agreement,  the  sole  result  of  this  mission,  signed  by  the  Bra- 
zilian and  Argentine  plenipotentiaries  at  Riode  Janeiro,  and  wiiich  was 
approved  by  the  Argentine  government,  but  as  yet  never  sent  to  Con- 
gress for  ratification.  Article  Yl  provides  tiiat  the  two  contracting 
parties  shall  withdraw  their  forces  then  in  Paraguay  (November,  1872) 
within  three  months  after  the  celebration  of  the  definitive  treaties  with 
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Paraguay;  or,  in  case  of  a  delay  of  more  than  six  months  from  the  date 
of  this  agreement,  then  Brazil  and  the  Argentine  Republic  will  come  to 
an  understanding  as  to  a  time  for  the  evacuation,  when  Brazil  will  also 
leave  the  island  of  Cerrito,  (or  Ota  jo.) 

The  discussion  of  boundaries  between  this  country  and  Bolivia  has 
made  no  progress  for  more  than  a  year,  although  Dr.  Tejedor  placed  ou 
record  some  three  years  ago  the  cordial  desire  of  this  Government  to 
help  Bolivia  to  a  solution  of  its  difficulties,  by  granting  a  liberal  bound- 
ary, and  material  aid  to  construct  a  railway  (originated  b^'an  American 
citizen)  from  the  capital  of  Sucre  to  the  River  Paraguay,  by  the  valley 
of  the  Pilcomayo,  its  natural  southern  outlet. 

These  limits  are  intimately  connected  with  all  the  other  matters  above 
mentioned,  and  perhaps  a  tripartite  arrangement  between  the  three 
republics  would  be  the  best  way  to  settle  them,  although  it  does  not 
appear  that  Paraguay  has  any  original  right  or  reasonable  claim  to 
any  part  of  the  Ohaco.  I  have  conversed  with  several  Paraguayans, 
and  they  all  say  that  a  separate  jurisdiction  over  the  opposite  bank  of 
their  river  is  the  only  way  to  enable  civilization  to  penetrate  to  their 
country,  as  well  as  the  only  safeguard  of  their  own  lives  in  case  of 
insurrection  or  revolution.  The  latter  has  proved  to  be  the  case  several 
times  in  the  last  three  or  four  years.  The  claim  to  the  opposite  bank 
they  declare  really  originated,  and  is  sustained  by  the  influence  of  the 
Brazilian  government,  with  their  chiefs,  for  the  sole  purjiose  of  prevent- 
ing that  friendship  between  the  two  republics  which  a  common  origin 
and  a  common  interest  so  imperatively  require. 

Dr.  Tejedor  goes  to  Rio  de  Janeiro  to  make  a  fifth  attempt  to  bring 
all  these  difficulties  to  a  final  solution.  He  goes,  as  it  is  understood,  at 
the  express  desire  of  the  Emperor,  and  under  positive  promises  previ- 
ously rendered,  which  will  probably  make  his  mission  a  success  on 
Argentine  principles.    But  time  alone  can  prove  the  truth  of  this. 

In  the  event  of  an  unfavorable  result,  I  think  no  war  will  ensue 
between  the  two  countries  for  some  time,  as  1  think  neither  party  is 
mad  enough  to  desire  it  or  begin  it,  and  would  prefer  to  wait  and  leave 
matters  as  at  present. 

The  whole  diplomatic  and  consular  corps  at  Montevideo,  a  few  days 
ago,  protested  against  the  passage  of  a  law  making  paper  money  a  legal 
tender  there.  The  Argentine  government  immediately  by  telegraph 
disapproved  of  the  action  of  its  minister,  and  ordered  him  to  withdraw 
his  signature  and  apologize.  This  act  has  been  severely  commented  on 
by  the  press,  and  the  course  of  this  government  fully  approved. 
1  have,  &c., 

THOMAS  O.  OSBORN. 


flnclosure  in  No.  48.— Trtnalatlon.l 

DEPAltTMRNT  OF  FOREIGN   AFFAIRS— MEMORANDUM  ON  THE  QUESTION  OF  LIMHS  WITH 

PARAGUAY. 

There  are  two  periods  to  the  negotiation  with  Paraguay. 

In  the  first,  Dr.  Quiutana  could  not  obtain  an  understanding  with  Baron  Cotegipe, 
in  reference  to  certain  previous  declarations  intended  to  define  the  ohligation  taken  by 
Brazil,  to  protect  the  territorial  rights  of  the  Argentine  Republic  as  far  as  B:ihia 
Negro. 

In  the  second,  General  Mitre  was  unable  to  coino  to  an  uaderstaading  with  tlio  Par- 
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agnayan  government,  notwithstanding  the  unlimite<l  coantenance  offered  by  the  em- 
pire«  according  to  the  agreement  of  November  19,  celebrated  in  Rio  do  Janeiro,  1872, 
where  useless  efforts  of  two  of  the  most  distinguished  men  of  the  republic  are  alone 
sufficient  to  prove  that  the  negotiations  with  Paraguay  contain  something  more  than 
difficulties  about  limits.  In  fact  the  war  with  Paraguay  so  completely  prostrated  that 
country,  that  its  own  sons  doubt  the  possibility  of  preserving  its  national  independ- 
ence. 

The  death  of  Lopez  gave  it  liberty ;  a  constitution  irreproachable  in  a  theoretical 
point  of  view  has  confirmed  it;  but  the  civilization,  customs,  and  power  necessary  to 
maintain  it  are  wanting ;  and  it  is  the  general  conviction  that  Paraguayan  liberties  for 
a  long  tlm)  will  be  at  the  mercy  of  daily  insurrectionists. 

Under  these  circumstances,  a  negotiation  in  which  this  republic  only  defends  its 
national  integrity,  presents  a  complicated  problem  of  difficult  solution,  and  the  u.ider- 
signed,  minister  of  foreign  affairs,  when  a  resolution  is  about  to  be  taken  which  may 
be  of  incalculable  consequence,  feels  the  necessity  of  setting  forth  iu  writing  the  mo- 
tives for  his  opinion. 

Paraguay,  withdrawn  by  the  Dictator  Franciafrom  the  g-^neral  movement  of  manipu- 
lation in  IdiO,  when  that  movement  commenced,  was  a  province  of  the  vice-royaltv, 
and  bound  by  the  rivers  Paraguay  and  Parana ;  even  the  line  of  the  Parana  was  only 
de  facto f  because  her  true  limits  on  that  side  was  the  river. 

The  province  of  Paraguay  in  colonial  times  did  not  permanently  occupy  any  point 
whatever  on  the  left  margin  of  the  river  Parana,  nor  of  the  right  bank  of  the  river 
Paraguay,  the  Villa  Occidental  l>eiug  of  much  later  origin,  as  also  the  Tranguera  de 
Laret«>  upon  the  Parana. 

The  trt^aty  of  May  1,  (Alliance,  1865,)  establishing,  as  it  does  by  Article  XVI,  the 
right  to  exact  the  definitive  treaty-limits  on  the  following  bases:  the  Argentine  Re- 
public shall  be  separated  from  the  republic  of  Paraguay  by  the  rivers  Parana  and 
Paraguay  until  the  limits  of  Brazil  are  met,  these  being  at  Bahia  Negro,  on  the  right 
bank  of  the  river  Paraguay,  did  nothing  more  than  corroborat-e  the  truth  of  facts  and 
right. 

The  Argentine  Republic  neither  received  nor  increased  a  single  right  through  vic- 
tory. 

In  the  first  negotiation,  nevertheless,  Baron  Cotegipe  did  not  wish  to  admit  any 
declaration  which  might  oblige  the  empire  to  countenance  claims  which  passed  to  the 
north  of  the  Pilcomayo. 

In  the  second,  the  marquis  of  San  Vincent  admitted  the  force  of  the  treaty  of 
alliance  in  all  its  points;  but  it  app»*ars  that  his  government  reserved  to  itself  the  right 
again  to  deny  its  approval  beyond  the  Pilcomayo,  Sefior  Magalhaens  having  said  in 
Asuncion  that  he  said  8an  Vicente  had  disobeyed  his  instructions  by  not  thus  stating 
in  the  agreement  of  November  19. 

The  qnestioo,  therefore,  of  the  Chaco  with  Paraguay,  is  only  on  the  territory  com- 
prised between  the  Pilcomayo  and  Bahia  Negro ;  or  rather  in  the  Villa  Occidental, 
which  Paraguay  does  not  wish  to  lose,  and  which  Brazil  wishes  her  to  keep. 

The  Argentine  Republic  as  a  danger  to  the  independence  to  Paraguay ;  as  a  menace 
to  her  commerce. 

It  may  here  be  asked,  is  the  real  danger  for  Paraguay,  perchance,  to  come  from  the 
Argentine  Republic  f  Could  not  the  alleged  inconvenienciis  to  her  commerce  be  settled 
by  customs  agreements  f  Is  not  the  independence  of  Paraguay  recognized  by  the 
Argentine  government  and  guaranteed  by  the  allies  t  But  the  answer  to  all  these 
questions  would  carry  me  too  far,  and  I  must  sacrifice  them  to  brevity,  only  occupying 
myself  with  the  attitude  which  it  becomes  the  republic  to  assume  in  this  delicate  situ- 
ation. 

The  Argentine  negotiator  decided  in  favor  of  the  cession  of  the  Villa  Occidental,  and 
all  the  territory  comprised  between  the  Pilcomayo  and  Bahia  Negro,  with  the  promise 
on  the  part  of  Paraguay  to  recognize  to  the  Argentine  Republic  dominion  over  the  mis- 
Bions,  island  of  Cerrito,  and  Chaco  from  the  frontiers  of  Saute  F^  to  the  Pilcomayo. 

On  my  part  I  have  maintained  my  previous  negotiation  with  Bolivia,  and  duriug  the 
present  one  with  Paraguay,  that  the  Villa  Occidental  ought  to  belong  to  the  Argentine 
Kepnblic,  its  northern  boundary  being  the  nearest  stream  or  ilver,  and  ceding  the 
remainder  up  to  Bahia  Negro  to  the  republic  which  first  treated  with  us. 

The  reasons  on  which  we  both  founded  our  different  opinions  are  extensively  set 
forth  in  the  notes  exchanged  during  the  negotiations,  and  it  seems  useless  to  repeat 
them  now.  In  this  memorandum  I  ou«xht  to  limit  myself  to  considerations  of  another 
order,  which  corroborate  my  opinion  oefore  omitted,  to  wit,  the  cession  of  the  Villa 
Occidental,  were  it  granted,  would  import  its  immediate  evacuation,  thus  repudiating 
our  own  conduct  when  we  occupied  it.  By  this  cession  our  frontier  on  that  side  wouhl 
de  facto  be  withdrawn  to  the  populated  part  of  the  province  of  Sante  F6,  [Note  by 
TRANSLATOR.— Seven  hundred  miles  down  the  river,]  leaving  the  intermediate  bank 
Bubiert  to  new  settlements  de  facto,  of  Paraguay,  such  as  those  realized  from  1810 
to  i860. 
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Paragnay  being  inasfor  of  the  banks,  from  twenty  degrees  to  twenty-five  degrees 
thirty  uiiuutes  of  latitude,  would  hold  the  power  to  again  impede  the  navigation  of  the 
river,  and  withdraw  itself  from  the  civilizing  influoucea  of  commerce  and  contact  with 
other  nations. 

The  weakness  of  the  present  government  of  Paraguay  offers  no  security  that  it  would 
not  fall  before  the  compact  which  contained  such  a  cession  could  be  coustitutionally 
ratified ;  or  that  the  successor  would  refuse  to  continue  it ;  or  congress,  on  its  part,  to 
approve  it;  then  the  Argentine  government  would  have  entered  upon  the  road  of  con- 
cession, in  which  it  wouW  not  be  possible  to  stop. 

The  instability  of  the  Argentine  government,  and  the  resistance  of  its  congress  to  a 
treaty  made  by  the  executive  upon  the  above-mentioned  basis,  are  not  to  be  feared  to 
the  same  degree ;  nevertheless,  in  prudence,  they  ought  not  to  be  forgotten,  because  it  is 
not  impossible  that,  for  the  purpose  of  rejecting  such  a  treaty,  we  might  witness  a  coali- 
tion of  those  who  formerly  opposed  the  alliance  on  account  of  its  enemies,  no  matter  in 
what  form  it  might  have  been  made,  because  they  are  the  enemies  of  the  empire,  whose 
little  friendly  influence  in  this  emergency  could  not  be  concealed. 

But,  supposing  all  for  the  best,  while  the  Argentine  Republic,  fulfilling  its  word, 
should  immediately  evacuate  the  Villa  Occidental,  Paraguay,  through  the  Brazilian 
forces,  would  bo  subject  to  an  agreement  which  could  not  be  evaded  for  much  time, 
neither  from  considerations  of  public  order  in  Paragnay,  nor  from  the  guarantee  offered 
in  the  Cotegipe  treaties,  or 'from  the  want  of  participation  of  the  republic  of  Uruguay ; 
this  fact  constitutes  a  greater  danger  than  the  want  of  treaties  with  Paraguay.. 

I  do  not  believe  that  the  good  name  and  patriotism  of  the  Argentine  government 
ought  to  be  exposed  to  so  many  and  great  inconvenience  in  order  that  a  conventional 
law  may  grant  that  which  she  already  possesses ;  and,  on  my  part,  I  propose  as  follows: 

Ist,  That  within  the  time  fixed  by  the  Paraguayan  government,  it  be  informed  that 
the  last  word  of  the  Argentine  government  is  arbitration,  exclusively  applied  to 
the  territory  confined  between  the  Pilcomayo  and  Bahia  Negro,  including  the  Villa 
Occidental;  or,  instead  of  this,  the  definitive  line  of  the  Pilcomayo  by  way  of  trans- 
action, saving  to  the  Argentine  Republic  the  Villa  Occidental. 

2d.  That  this  same  communication  be  made  simultaneously  to  the  Brazilian  (^^overu- 
ment  by  means  of  its  envoy  extraordinary  near  the  Argentine  government.  Baron  de 
Araguaya,  expressing  to  him,  at  the  same  time,  the  desire  that  he  receive  instructions 
to  support  either  of  these  pacific  solutions;  or,  in  defect  thereof,  agree  to  the  evacua- 
tion of  Paraguay,  according  to  article  6th  of  the  agreement  of  November,  1872. 

CARLOS  TEJEDOR. 

BuKNOS  Ayres,  October  14,  1873. 


jSTo.  13. 
Mr.  Oshorn  to  Mr,  Fish. 

No.  52.J  United  States  Legation. 

Buenos  Ayres^  May  10, 1875.     (Received  June  24.) 

Sir:  On  the  8th  instant  President  Avellaneda  opened  the  Argentine 
Congress  by  delivering  his  message  in  person  to  both  houses  assembled 
in  the  chambers  of  deputies. 

The  President,  his  cabinet,  and  officers  of  the  army  proceeded  on  foot 
from  the  President's  house  to  the  house  of  congress  with  a  battalion  of 
troops  as  guard  of  honor,  and  was  received  by  a  deputation  from  both 
houses  on  his  arrival. 

The  message  of  the  President,  which  I  have  the  honor  to  transmit 
herewith,  was  well  received  by  the  press  and  the  people,  is  considered 
a  plain  statement  of  facts,  and  is  accepted  with  much  favor,  not  only 
by  the  friends  of  the  administration,  but  by  the  foreigners  residing  here 
and  many  of  the  opposition,  who,  since  the  inauguration  of  President 
Avellaneda  and  the  close  of  the  rebellion,  have  stood  aloof  and  have 
given  little  or  no  sympathy  to  the  government. 

The  two  iron  clads,  on  the  monitor  plan,  and  torpedo-boat,  built  in 
England  for  the  Argentine  government,  arrived  a  few  days  ago,  and  are 
now  in  the  waters  of  the  Plate. 

The  torpedo-boat,  called  the  Fulminante,  was  brought  out  by  Mr.  Hun- 
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ter  Davison,  chief  of  the  Argentine  torpedo  department,  an  American, 
and  formerly  of  the  United  States  Navy.  The  vessel  is  considered  a  very 
formidable  one,  and  is  calculated  to  do  much  execution  when  called  into 
actiou. 

I  have,  &c., 

THOS.  O.  OSBOEN. 


[Inclosare  in  No.  53.) 

Pre9ident  Avellaneda^a  message  to  the  Argentine  Congress, 

[From  the  " Standard,'  May  9,  1875.— Translation.] 
Messrs.  Senators  and  Deputies : 

The  republic  enjoys  tranqnillity  and  expects  you  to  dictate  those  laws  which  will 
give  stability  to  its  institutions  and  promote  its  progress.  The  rebellion  was  but  a 
passing  fever  engendered  by  the  long  and  convulsive  electoral  struggle.  The  people 
and  faithful  soldiers  rose  and  crushed  it,  showing  that  the  oligarchy  of  a  minority 
may  raise  a  mutinous  army,  but  must  succumb  to  the  reason  and  strength  of  the  na- 
tion. When  you  closed  last  year's  session,  six  months  ago,  the  insurrection  had  broken 
oat,  and  threatened  to  imperil  the  welfare  and  ins4;itution  of  the  republic.  To-day 
you  resume  your  benches  as  peacefully  as  ever,  to  study  the  development  of  the 
country,  which  is  the  great  task  of  the  new  administration  which  you  installed  in  Oc- 
tober in  the  midst  of  many  dangers.  These  dangers  have  been  overcome,  and  peace  is 
now  triumphant. 

The  rebellion. 

The  province  of  Buenos  Ayres  was  the  focus  of  revolt,  and  here  we  organized  three 
corps  dfarm^.  After  the  victory  of  La  Verde  the  heroic  division  of  Colonel  Arias  received 
the  submission  of  the  rebels  at  J\inin ;  the  armies  of  the  south  and  west  were  also  con- 
verging thither,  but  even  had  the  rebels  escaped  our  phrsuing  forces  they  must  have 
SQccambed  to  the  reserve-army,  6,000  strong,  on  the  Arroyo  del  Medio. 

Arredondo's  rebel  forces  still  held  their  ground  in  the  Cuyo  provinces,  making  forced 
levies  after  the  defeat  of  Colonel  Catalan,  who  perished,  with  400  of  his  men,  in  trying 
to  prevent  the  rebels  from  entering  Mendoza.  Meantime  General  Roca  was  preparing 
the  army  of  the  north,  and  in  twenty  days  started  from  San  Luis  by  forced  marches  to 
overtake  Arredondo's  army,  which  he  cut  to  pieces  at  Santa  Rosa. 

The  water-rebels  under  Erasmo  Obligado  had  made  away  with  a  gunboat,  to  which 
the  revolutionary  committee  at  Montevideo  added  an  armed  steamer ;  while  our  only 
war- vessels  were  the  Uruguay  and  Pa  von,  which  ran  foul  of  each  other  in  trying  to 
leave  port.  Pending  the  arrival  of  the  new  iron-clads  from  England  we  fitted  up  the 
other  old  steamers,  now  in  commission  as  coast-guard  vessels.  At  last  the  rebels 
abandoned  their  vessels,  Obligado  sending  back  the  gunboat  with  a  note  to  the  gov- 
ernment. 

A  movement  in  Corrientes  was  opportunely  checked  by  a  division  of  800  men  we 
sent  up  from  Rosano  nnder  Colonel  Obligado. 

All  these  operations  followed  each  other  so^uickly  that  in  ten  weeks  from  the  day  I 
had  assumed  power  the  war  was  over,  peace  firmly  established,  and  after  passing  in 
review  the  largest  army  ever  raised  in  these  countries,  I  dismissed  60,000  soldiers  to 
their  homes,  whose  efforts  had  been  crowned  with  victory. 

Soldiers  and  chiefs,  people  and  governors  had  all  done  their  duty.  Impartial  reports 
tell  OS  that  Enrope  and  America  applauded  the  new  spectacle  of  a  South  American  re- 
public crushing  anarchy  and  vindicating  its  government  as  the  only  means  of  peace 
and  progress.  Hence  our  bonds  were  quoted  on  the  Loudon  stock-exchange  in  January 
and  February  at  the  maximum  figure  of  95. 

Since  the  pacification,  order  everywhere  prevails,  the  government  resting  on  the  in- 
controvertible basis  of  the  popular  will,  except  a  few  hundred  individuals  who  set 
themselves  against  the  vote  of  the  nation  and  the  authority  of  Congress,  and  who  seem 
to  reject  the  henefits  of  a  clement  administration  by  converting  their  own  disappointed 
views  into  public  grievances. 

You,  who  now  come  from  all  points  of  the  republic,  know  that  there  are  two  millions 
of  Argentines  secure  of  the  present  and  confident  of  the  future;  and  in  order  to  con- 
vince natives  and  foreigners  of  this  fact  before  the  opening  of  this  session,  I  repaired 
in  person,  a  few  days  since,  to  Entre  Rios,  which  was  recently  so  convulsed,  and  with- 
out a  single  attendant  soldier  traversed  the  extreme  eastern  frontiers  without  meeting 
*oy  but  towns  and  citizens  animated  with  loyalty  to  the  government  and  a  desire  to 
carry  out  works  of  progress,  such  as  your  honorable  chambers  will  sanction  from  time  to 
time. 
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Hofne  affairs, 

Durinjj  the  rebelliou  we  had  to  proclaim  state  of  sie«;e  and  martial  law,  while  the 
elements  of  war  were  collected  with  an  activity  and  spontaneity  never  before  wit- 
nessed. Only  in  two  or  three  cases  had  we  to  nse  the  extraordinary  faculties  of  the 
occasion,  as  we  saw  no  necessity  for  arrests  or  personal  severities  when  everything  was 
to  he  decided  in  the  field.  At  the  termination  of  the  war  we  followed  the  same  course, 
and  the  press  of  foreign  nations  unanimously  remarks  that  never  before  was  a  revolu- 
tion in  Spanish  America  put  down  with  less  severity  to  the  vanquished. 

The  terms  of  the  Junin  capitulation  have  been  faithfully  carried  out.  In  a  fortnight 
w©  sent  4,000  rebels  to  their  homes,  even  at  the  risk  of  disorder  in  the  rural  depart- 
ments. Even  the  refugees  at  Montevideo,  who  formed  the  rebel  committee  for  the 
supply  of  arms,  &c.,  received  permits  to  return  quietly  to  Buenos  Ayres.  Hundreds  of 
cirilians  who  had  actively  espoused  the  rebelliou,  and  public  writers  of  sedition  who 
had  even  taken  np  arms,  now  walk  about  our  streets ;  nor  is  there  one  actually  de- 
tained in  our  city  prisons. 

The  only  exceptions  were  those  officers  of  high  rank  who  are  about  to  be  tried  by  a 
council  of  war,  since  it  is  necessary  to  npbold  army  discipline  and  prevent  military 
commanders  from  turning  to  factious  ends  the  arms  confided  to  them  by  the  nation. 
Hence  the  sentence,  whatever  it  be,  will  at  least  condemn  the  inflammatory  procla- 
mations spread  through  the  Campafia  to  subvert  law  and  congress. 

The  results  will  enable  us  to  judge  how  far  we  may  consider  the  rebellion  as 
an  episode  foreign  to  our  social  abd  political  system  ;  but  the  government  has  learned 
by  painful  experience  that  if  we  altogether  abandon  the  means  of  repression  we  ex- 
pose public  order  to  those  convulsions  which  blindness  or  debility  may  favor,  when 
social  interests  call  for  vigorous  protection. 

The  question  of  amnesty  is  of  extreme  gravity.  When  the  rebels  found  themselves 
weak  they  endeavored  to  enlist  partisans  of  former  rebellions;  and  then  I  was  urged 
to  declare  an  amnesty  in  Entre  Rios,  to  prevent  any  movement  in  that  province.  Bat 
I  firmly  refused,  because  amnesties  should  be  the  magnanimous  acts  oi  a  strong  gov- 
ernment, beyond  danger  of  anarchy,  and  can  only  inspire  confidence  under  sucu  con- 
ditions. 

Now,  however,  that  all  danger  has  passed  away,  I  think  congress  would  do  well  to 
pass  a  general  amnesty  law,  (except  for  ordinary  crimes  or  personal  damages,)  to 
include  all  revolutions  previous  to  that  of  last  September,  and  even  this  latter  may  be 
included  as  soon  as  the  implicated  parties  become  convinced  that,  however  party  spirit 
may  prevail  at  home,  we  have  but  one  name  and  honor  before  the  world,  which  it  is 
unlawful  to  assail,  and  that  the  constitution  can  never  be  infringed. 

Foreign  affairs. 

The  European  and  American  governments  deplored  the  revolution  which  threatened 
to  interrupt  our  progress,  and  hoped  that  law  and  order  would  triumph.  Our  relatious 
continue  friendly  with  all  foreign  powers. 

Meantime  we  have  questions  pending  which,  as  I  told  you  last  October,  I  should  do 
my  utmost  to  wind  up  amicably,  and  without  affecting  the  honor  of  any  parties  con- 
cerned. For  this  end  I  have  sent  Doctor  Tejedor  on  special  mission  to  Brazil  to  arrange 
the  questions  arising  out  of  the  triple  alliance,  especially  as  regards  our  limits  with 
Paraguay. 

Relations  are  restored  with  Uruguay,  and  a  charge  d'affaires  appointed  at  Monte- 
video. This  will  obviate  the  constant  difficulties  occurring  before  about  sanitary 
regulations. 

A  minister  has  been  sent  to  London  for  the  new  legation  created  by  the  budget. 

Two  postal  conventions  are  being  arranged  with  Spain  and  Germany,  through  the 
respective  ministers.  We  have  a  no  less  friendly  response  from  the  Italian  legation  to 
the  same  purpose.  These  will  be  the  first  postal  treaties  between  this  country  and 
European  powers ;  they  have  been  much  called  for,  and  will  have  the  effect  of  reducing 
the  ]>ostage,  which  is  at  present  so  high  as  to  create  an  obstacle  to  our  transatlantic 
relations. 

Interior, 

On  the  conclusion  of  the  war  we  had  to  disband  and  pay  off  60,000  men,  which  occu- 
pied all  our  attention  for  some  time. 

The  governors  of  San  Luis  and  San  Juan  having  left  the  country  on  the  triumph  of 
the  federal  arms,  the  local  chambers  filled  their  places  without  any  interfence  on  our 
part. 

In  Santiago  a  similar  change  of  government  has  been  hailed  as  a  new  epoch  for  that 
people.  Hundreds  of  Santiaguefios  who  were  scattered  over  the  other  provinces  have 
now  returned  to  their  homes.  The  sectional  judge  had  requested  the  aid  of  the  federal 
troops  to  carry  out  his  decrees,  whereupon  Colonel  Olascoaga  was  sent  thither  to  be  at 
bis  orders. 
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The  new  system  of  camp-judces  and  tribunals  in  Buenos  Ayrcs  promises  well — the 
previous  centralization  deprived  ontlyin^?  districts  of  law  and  order.  Let  me  remind 
you  that  the  bill  for  establishing  tilal  by  jury  all  over  the  republic  awaits  your  con- 
sideration. 

Finances. 

Short  wars  are  always  the  cheapest,  and  this  has  been  again  proved  in  the  late  revo- 
lution. The  first  revolt  in  Entre  Rios  cost  7,500,000$  f. ;  the  second,  4,600,000$.  Yet 
up  to  the  present  all  payments  incurred  by  the  September  revolution  only  amounted 
to  .3,900,000  dollars.  This  includes  the  pay  of  60,000  militia,  who  were  all  paid  oflf 
before  discharge,  an  event  unprecedented  in  these  countries. 

We  have  paid  the  war-expenses  and  met  the  ordinary  expenditure  of  the  budget,  in 
spite  of  a  decline  in  revenue ;  we  have  also  paid  4|  millions  fts.  of  arrears  to  the  war- 
office  between  January  1,  lb74,  and  Anril  30, 1^75.  We  have  also  paid  for  the  arms  and 
ships  bought  in  Europe,  and  for  which  no  funds  had  been  set  apart.  All  this  has  been 
done  without  injury  to  our  credit,  or  even  having  to  negotiate  the  balance  of  the  loan 
in  London.  The  finance  minister,  even  at  the  darkest  moment,  paid  no  higher  for  money 
than  the  uational-bank  rate. 

Our  revenue  arises  from  the  custom-house  import  and  export  duties,  the  two  years 
standing  thus: 

The  public  works  of  the  1671  loan  proceed  without  interruption,  and  are  defrayed 
out  of  the  loan. 

The  expenditure  during  1874  amounted  to  29,784,000$  fts.,  which,  notwithstanding 
the  war,  is  1,282,000$  less  than  the  previous  year — a  proof  of  the  wise  economy  of  the 
last  and  the  present  administration.  The  budget  for  1874  had  put  down  the  ordinary 
expenditure  at  23,383,000$;  but  we  expended  much  less,  and  find  now  a  surplus  of 
3,702,000$.  The  special  laws  authorized  an  extraordinary  expenditure  of  $25,000,000, 
and  of  this  sum  we  only  spent  8,929,000$. 

The  receipts  in  1874  were  16,526,887$,  showing  a  deficit  of  3,905,000$  as  compared 
with  the  estimates  in  the  budget,  and  a  decline  of  3,633,000$  from  the  revenue  of  1873. 

1873.  1874. 

Import  duties $16,516,000    $12,540,000 

Export  duties 2,488,000        2,299,000 

Import  duties  show  a  decline  of  $4,012,000,  but  exports  only  $189,000,  which  latter 
was  caused  by  the  drought  and  political  events. 

If  we  compare  the  trade  returns,  we  find  the  value  of  imported  goods  fell  away 
21,688,000$,  while  our  exports  only  diminished  2,857,000$.  Hence  the  deficit  clearly 
arises  from  a  decline  of  import  trade,  and  not  from  the  quantity  or  value  of  our  exports, 
which  represent  the  industry  and  productive  power  of  the  nation. 

Economists  value  a  country  by  its  product^,  and  as  long  as  our  productive  power 
continues  the  same  we  shall  be  able  at  any  time  to  recover  from  the  transitory  effects 
of  a  disturbed  trade  or  decline  in  the  consuuiption  of  imported  merchandise.  Thus  the 
crisis  which  at  present  affects  our  great  emporium,  Buenos  Ayres,  is  of  an  accidental 
nature  and  will  pass  away  as  peace  takes  root  in  the  iuterior  ;  the  increase  of  our  pro- 
ducts will  8i>eedily  bring  things  back  to  their  normal  condition. 

The  national  and  provincial  loans  in  London  flooded  our  market  with  gold.  The 
hanks  offered  cheap  money,  and  the  public  was  tempted  by  seductive  as  well  as  un- 
precedented facilities  for  credit.  The  country  was  not  prepared  for  such  abundance; 
such  enormous  capital  could  not  find  immediate  employment,  and  speculators  then 
began  to  pour  out  wealth  on  sterile  land  sites,  giving  the  same  artificial  value  by 
passing  them  from  one  to  another,  while  the  merchants  saw  their  warehouses 
crowded  with  an  accumulation  of  imported  goods  far  beyond  our  requirements.  Wheu 
the  time  came  to  pay  up  a  crisis  ensued,  but  its  eftects  are  already  diminishing  with  a 
reduction  in  public  and  private  expenditure. 

The  trade  of  the  other  cities  continues  as  prosperous  as  before.  The  Rosario  cus- 
tom-house shows  for  the  first  quarter  of  1875  an  increase  of  $105,000  over  the  corre- 
sponding quarter  last  year.  Corrientes  has  doubled  in  the  year,  and  the  minor  ports  of 
the  province  of  Buenos  Ayers  are  equally  satisfactory. 

Post-office  and  telegraph  receipts  increased  notably  in  1874,  the  former  showing  a 
still  greater  advance  in  1875,  as  also  stamped  paper. 

The  finance  minister  jealously  guards  our  credit  in  Europe.  The  money  is  already 
in  London  for  payment  of  the  July  coupons  of  the  1824  and  1868  loans,  besides  a  con- 
siderable sum  remitted  for  the  coupons  due  next  September  on  the  public  works  loan 
of  1871. 

Immigration, 

The  tide  of  European  emigration  declined  last  year,  not  only  to  the  Argentine  Re- 
pablic,  bat  still  more  as  regards  the  United  States  and  Australia.    The  returns  show — 

1873.  1874. 

United  States 268,288        149,762 
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This  is  foaud  to  arise  from  the  measures  taken  by  Earopean  goverDments  to  increase 
their  armies,  and  to  improve  conditions  in  certain  countries. 

With  us  the  immigration  has  been  very  irre^^nlar  j  in  1870  it  reached  41,000,  then  fell 
to  one-half.  Its  maximum  was  in  1873,  when  it  showed  79,712  immigrants,  while  it  fell 
last  year  to  63,277,  being  a  decline  of  11,400.  The  present  year  shows  a  further  decline, 
owiu^  to  the  political  events  and  the  crisis. 

It  18  impossible  to  prevent  the  effects  of  war  or  crises ;  when  poverty  prevails  people 
will  run  away,  as  thej'^  are  now  doing  from  New  York,  as  well  as  from  Buenos  Ayres. 
But  we  can  distribute  immigration  better  through  the  country ;  we  can  ofifer  land- 
grants  to  industrious  settlers,  and  open  up  a  fresh  stream  of  hardy  Northern  European 
immigrants  by  providing  them  with  passages  to  Buenos  Ayres  at  the  same  cost  as  they 
would  pay  to  the  United  States.  Public  opinion  urgently  calls  on  congress  to  adopt 
these  measures.  Meantime  I  have  done  all  in  my  power,  forwarding  immigrants  to 
the  upper  provinces,  organizing  provincial  committees,  inciting  the  various  governors, 
sending  agents  in  all  directions,  and  placing  4,400  immigrants  in  the  first  quarter  of 
1875.  This  includes  25  sent  up  to  the  Bermejo,  now  open  to  steamers,  where  thou- 
s&nds  will  soon  follow.  In  my  six  days'  trip  through  Entre  Rios  I  visited  the  rising 
colony  of  Villa  Colon,  the  custom-house  of  which  showed  $3,000  for  the  first  quarter  of 
1874,  and$lH,000  for  the  same  months  of  1875.  Let  me  add,  as  a  proof  of  the  success 
of  our  agricultural  colonies,  that  the  colonists  of  Santa  F6  obtained  two  million  hard 
dollars  for  their  grain-crop  of  1874.  As  regards  the  Concordia  colony  on  the  west 
frontier  of  Buenos  Ayres  I  sent  assistance  to  the  colonists,  who  hvd  suffered  greatly 
by  the  war  and  failure  of  crops. 

JiMlwaif8f  ieUgraphSf  mails. 

The  committee  of  three  engineers  has  given  its  report  on  the  Tucu man  Railway. 
The  first  two  sections  are  about  to  be  opened  for  traffic  from  Cordoba,  a  length  of  170 
miles,  thus  bringing  the  northern  provinces  within  five  days' Journey  of  our  ports. 

A  new  section  of  75  miles  on  the  Rio  Quinto  Hue  will  be  finished  this  year. 

The  Primer  Entre-Riano  line  at  Gualeguay  has  been  hauded  over  to  the  Eatre-Rios 
government. 

Some  days  since  I  personally  inaugurated  the  East  Argentine  Railway,  which  runs 
out  90  miles,  from  Concordia  to  Monte  Caseros.  Congress  ought  to  prolong  this  line  to 
Paso  LosLibres,  which  would  make  Concordia  the  market  of  all  the  upper  Uruguay 
trade. 

As  you  suppressed  the  department  of  engineers,  the  surveys  for  the  proposed  line 
from  Concordia  to  Gualeguaychu  (160  miles)  were  approved  by  the  new  committee  of 
public  works. 

No  new  telegraph  lines  have  been  constructed,  but  you  will  see  what  trouble  we  have 
had  to  repair  existiug  lines  during  the  war;  748  miles  were  repaired  on  the  Entre  Rios 
and  Corrientes  line,  where  the  rebels  had  destroyed  27,000  pounds  of  wire. 

The  receipts  for  telegrams  increased  40  per  cent,  over  1873,  and  teie^praphing  has 
now  become  general  with  the  inhabitants.  We  are  laying  two  extra  wires  hence  to 
Cordoba,  and  one  extra  from  Rosario  to  Santa  F^. 

There  are  still  towns  of  7,000  or  10,000  inhabitants  in  the  province  of  Buenos  Ayro3 
without  telegraphs,  and  I  have  offered  every  assistance  to  the  governor  to  remedy 
such  defect.  Congress  had  better  at  once  construct  lines  to  tbe  frontiers  of  this 
province,  to  connect  the  military  outposts  with  the  war-office.  The  minister  of  war 
urges  this  in  his  report  as  all-important  to  guard  against  Indian  invasions. 

The  post-office  department  was  prompt  to  restore  the  western  communications  in- 
terrupted by  the  rebellion.  Many  improvements  have  also  been  introduced,  increasing 
the  number  of  mounted  couriers,  and  abolishing  the  costly  mail-cars  by  subsidizing 
mensagerias.  The  post-office  produced  $174,000,  an  increase  of  16,000|  f.  over  the 
previous  year;  during  the  current  year  we  shall  have  three  times  this  increase,  owing 
to  the  increased  service  and  expenditure.  The  returns  of  letters,  &c.,  are  superior  to 
all  other  South  American  countries,  except  Brazil,  and  show  for  1874 — 

Letters 3, 731,. 324 

Dispatches 2.30,143 

Newspapers 1,956,864 

Total 5,918,331 

Which  were  carried  in  the  following  mails: 

Baffs. 

By  steamers 7, 906 

Sailing-vessels 97 

Railways 14,090 

Mail-cars 4,972 

Ilorse-men 2,637 

Mensagerias 7, 747 
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Each  paper  or  letter  cost  for  carriage  two-thirds  of  a  cent,  and  produced  Zi  cents. 
The  poet-office  reporD  sugg^ests  interesting  reflections. 

Administration, 

President  Sarraiento  created  ports  at  Ensenada,  Zarate,  and  San  Pedro,  which  greatly 
&cilitate  commerce  and  increase  the  revenue.  1  have  in  like  manner  opened  Bahia 
Blancaand  Ajo,  for  coasting  and  foreign  trade;  Ajo  has  already  produced  40,000$  reve- 
nae  in  three  mouths. 

The  new  custom-house  at  Rosario  is  now  in  use ;  a  port  will  beat  once  constructed, 
aod  the  finance  minister  is  arranging  with  the  Central  Argentine  Railway  for  a  branch 
to  the  pier,  which  can  be  made  at  little  cost,  and  will  be  of  immense  service  for  the 
trade  of  nine  of  our  provinces.  The  new  regulations  and  facilities  for  northern  trade 
are  found  of  great  benefit. 

The  proprietors  of  the  Catalinas  wharf  and  stores  have  petitioned  for  permission  to 
prolong  their  works. 

The  dredging  of  the  Riachuelo  was  not  interrupted  during  the  war.    Two  dredges"  ' 
are  working,  and  we  have  already  removed  10,000  tons  of  mud  from  the  river.    The 
project  will  be  submitted  to  you  for  canalizing  the  same,  as  proposed  by  the  late 
department  of  engineers. 

Surveys  are  being  made  for  canalizing  theGualeguaychu.Victoria,  Goya,  and  E^quina 
Rivers  ;  but  there  are  many  other  bars  in  the  Parana  and  Uruguay  for  which  I  propose 
to  get  out  two  drudges;  aud  then  we  shall  have  the  ports  aud  chauuels  free  for  com- 
merce. 

The  department  of  agriculture  is  doing  much  good  all  over  the  republic.  Last 
year  it  distributed  200,000  plants  and  16,000  parcels  of  seed.  An  agent  is  appointed  in 
each  province  to  facilitate  the  work,  and  also  to  report  on  the  soil  and  climate. 

The  park  at  Palermo,  for  the  city  of  Buenos  Ayres,  progresses  rapidly  uuder  the 
able  direction  of  the  late  President  of  the  republic. 

Puhlio  instruction. 

The  censns  of  schools  has  been  retarded  by  the  war,  but  we  have  to  report  renewed 
activity  in  Mendoza,  Santa  F6,  Entre  Rios,  and  Buenos  Ayres.  In  Meudoza  City 
we  find  one-fifth  of  the  inhabitants  attending  school,  including  night-Hchools  for 
adults.  A  normal-school  is  about  to  be  opened  at  Tucuman ;  that  of  Parana  has 
doubled  its  pupils.  The  government  at  Buenos  Ayres  has  approved  of  the  plans  for 
the  girls'  normal-school,  for  which  the  national  treasury  holds  |f,400,000  as  voted  by 
coDgrestt.  The  national  college  of  Rosario  was  opeued  on  March  Ist.  There  are  in  the 
other  14  national  colleges  4,000  pupils,  and  since  January  we  have  appointed  (iO  pro- 
fessors for  new  courses  of  study.  We  have  sent  to  Europe  for  physical  apparatus,  books, 
&c.,  aud  the  number  of  these  and  of  free  libraries  will  greatly  increase  this  year. 
The  Cordoba  Academy  of  Science  has  been  re-opened ;  the  new  building  is  ijushed  for- 
ward. 

Dr.  Gonld  has  presented  two  luminous  reports  on  the  astronomical  and  meteor- 
ological departments.  We  shall  shortly  require  funds  to  publish  the  Uranometria 
Aij^ntina  and  climatic  observations,  fonning  voluminous  works.  Several  scientific 
a«sociations  of  the  United  States  have  sent  us  valuable  donations  of  works,  as  an 
encouragement  for  our  eflbrts;  such  friends  deserve  our  public  thanks. 

The  Uinversity  of  Buenos  Ayres  has  remodeled  its  faculty  of  science;  institutions 
of  this  kind  raise  our  intellectual  level,  and  give  a  lasting  glory  to  the  country. 

Army  and  navy. 

The  war-oflQcehad  a  busy  time  in  equipping  armies  and  moving  them  about;  when 
the  rebellion  was  over  it  had  to  pay  off"  the  divisions  and  convey  tht^  men  to  their  homes , 
ta  most  of  the  forces  of  the  north,  reserve,  and  Buenos  Ayres  divihions  were  national 
goarda.  Then  the  troops  of  the  line  had  to  be  sent  to  the  frontiers,  where  the  bar- 
racks and  plantations  had  been  destroyed,  after  costing  much  labor  aud  money  ;  all 
had  to  be  recommenced. 

Theariify  was  found  short-handed,  the  rebellion  having  wiped  out  four  regiments  of 
cavalry  and  two  battalions  of  foot ;  but  as  the  ballot  was  judged  inadvisable,  the  war- 
sinister  ordered  a  general  recruiting  by  voluntary  enliistment.  For  this  purpose  the 
t«public  has  been  divided  into  eight  sections,  each  under  a  high  official. 

The  war-office  report  will  soon  be  laid  before  you,  with  a  new  method  for  frontier 
pwrtection  and  some  bills  on  army  reform.  We  propose  to  suppress  the  provee<lurias, 
which  have  been  making  money  out  of  the  soldiers  rations. 

The  artillery-depot  has  undergone  a  total  reform.  Steam  workshops  are  being  got 
ready,  which  can  turn  out  all  kinds  of  arms  aud  ammunition. 

The  fleet   now  consists  of  2  iron-cladS|  2  gunboats,   1  torpedo-boat,  2  steam-trans- 
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}K>rt8,  8  war-steamers,  and  some  sailiDg- vessels,  besides  4  more  gunboats  that  Minister 
Garcia  reports  from  England  to  be  nearly  finished. 

The  marine-school  is  reorganized,  and  the  government  is  now  equipping  a  floating- 
school  for  sailor-boys. 

You  have  now  before  you,  honorable  gentlemen,  an  aoeount  of  my  administration 
during  six  months.  Let  me  observe  that  I  have  received  valuable  co-operation  from 
many  private  citizens,  especially  from  those  forming  the  committees  of  marine,  artil- 
lery, and  commissariat,  besides  the  director  of  railways  for  the  province  of  Buenos 
Ayres. 

Messrs.  senators  and  deputies:  You  represent  a  nation  that  is  making  great  strides, 
and  which  only  requires  wise  laws  and  prudent  administration.  The  rebellion  wasbnt 
an  accident,  which  showed  that  the  republic  will  not  consent  to  anarchy  or  disorder.  The 
commercial  crisis,  far  from  indicating  decadenbe,  is  precisely  such  as  the  most  floor- 
ishing  nations  at  times  experience.  The  causes  in  our  case  can  easily  be  remedied,  and 
will  act  as  a  lesson  for  the  future.  When  people  put  capital  into  unproductive  invest- 
ments, or  that  the  consumption  of  imports  is  excessive,  you  have  only  to  increase  labor 
and  prodnction,  at  the  same  time  cutting  down  both  public  and  private  expenditure. 
The  public  is  beginning  to  see  this,  and  already  a  great  reduction  of  imports  shows 
general  economy,  without  prejudice  to  our  social  condition. 

I  cannot  see  a  cloud  on  any  side  of  our  horizon.  Our  home-policy  is  one  of  clemency 
and  reconstruction  ;  and  as  regards  the  rest  of  America,  it  is  peace. 

You  may  therefore  tranquilly  resume  your  seats,  but  I  specially  recommend  to  yoi 
the  construction  of  a  port  in  Buenos  Ayres,  as  we  shall  soon  see  our  railway  system 
connecting  us  with  Chili,  Bolivia,  and  Brazil,  and  bringing  us  their  rich  products; 
also  the  measurement  of  national  lands,  as  a  matter  of  social  weight  to  thousands  of 
men.  And,  imploring  the  aid  of  divine  Providence  to  secure  to  us  the  blessings  of 
peace  and  the  constitution,  I  declare  the  congress  session  duly  opened. 


No.  14. 

Mr.  Osborn  to  Mr.  Fish. 

No.  59.]  United  States  Legation, 

Buenos  Ayres,  June  7, 1875.    (Received  July  22.) 

Sir  :  The  25th  of  May,  the  national  anniversary  of  Argentine  inde- 
pendence, was  observed  and  celebrated  by  a  Te  Deum  at  the  cathedral ; 
after  which  the  President  reviewed  the  troops  from  the  government 
house,  and  conferred  the  decorations  voted  by  congress  some  jears  ago 
on  the  officers  and  men  distinguished  in  the  Paraguayan  war.  Lunch 
was  served  in  the  government-house,  and  general  good  feeling  seemed 
to  prevail,  the  more  so,  perhaps,  from  the  fact  that  the  day  before  the 
government  issued  a  decree  of  amnesty,  a  printed  copy  of  which  I  have 
the  honor  to  inclose  herewith,  setting  at  liberty  General  Mitre,  Colonels 
Charras  and  Yidal,  who  had  been  condemned  to  banishment  by  sen- 
tence of  the  recent  court-martial  for  the  terms  of— Mitre  eight  years, 
Vidal  six,  and  Charras  three  years. 

I  also  inclose  with  this  a  printed  copy  of  the  sentence. 

General  Mitre  returned  to  his  home  on  the  night  of  the  24th.   General 
Rivas  and  Colonels  Ocampas  and  Murga  were  shipped  to  Montevideo, 
their  sentence  having  been  modified  by  the  decree  of  government  from 
eight  years  of  exile  to  eighteen  months. 
I  am,  &c., 

THOS.  O.  OSBOKN. 


[Incloaare  1  in  No.  59.— TraoslatioD.] 
Sentence, 

Buenos  Atres,  May  19, 1875. 
Whereas  the  military  proseontor,  Lieut.  Ool.  Miguel  Oohagayia,  acoased  Brigadier- 
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General  B.irtolomd  Mitre,  Geueral  Ignacio  Rivas,  and  Colonels  Qonsalez,  Ooampo, 
Machado,  Vidal,  Calvette,  Charras,  and  Mnrgaof  havin$^  deserted  and  abandoned  their 
posto,  disobeyed  orders,  removed  national  troops  from  their  ponts,  taken  up  arms  in  re- 
bellion, and  shed  blood  in  engagements  against  the  government  army  ; 

And  a  council  of  war  having  been  impaneled  at  the  Retiro  Barracks,  composed  of 
General  Nazar,  president,  and  Colonels  Gorordo,  Payba,  Bustillos,  Agnero,  Nelson, 
Alvarez,  Obligado,  Garcia,  Matoso,  and  Goyena,  with  Dr.  Beccar  as  auditor,  the  said 
eouDcil  sat  from  the  17th  to  the  19th  instant,  and  received  in  evidence  the  capitulation 
mgued  at  Jnuin  with  Colonel  Arias,  as  well  as  the  documents  presented  by  Greneral 
lutre  and  the  other  prisoners. 

The  council  of  war  decided — 

Ist.  That  the  offenses  in  question  were  precisely  those  reserved  for  military  tribunals 
according  to  chapter  8,  section  X. 

2d.  That  the  federal  judge  has  no  right  to  claim  jurisdiction  in  the  case. 

3d.  That  having  in  view  the  terms  laid  down  at  Junin,  and  bearing  in  mind  the* 
former  distinguished  services  of  the  accused,  (as  stated  by  the  military  prosecutor,)  the 
sentence  of  the  court  be:  £s-Brigadier-General  Mitre,  Ex-General  Rivas,  Ex-Colonels 
Ocampo,  Gonsalez,  Machado,  and  Murga  to  suffer  eight  years'  exile ;  Ex-Colonel  Vidal 
six  years,  and  Ex-Colonel  Charms  three  years'  exile.  The  cause  against  Ex-Colonel 
Calvette  terminates  owing  to  his  decease.  And  this  sentence  is  now  sent  to  the  com- 
aodancia  general  for  ratification. 


[Incloflore  2  in  No.  59.] 

Government  decree, 

[From  the  Buenos  Ayres  Standard. — Translation.] 

Wab-Offick,  Buenos  Ayres,  May  24, 1875. 

The  government  hereby  approves  the  sentence  of  the  above  council  of  war,  which 
has  been  conducted  with  all  due  forms  and  legality.    And  moreover  it  considers — 

Ist.  That  the  court  has  vindicated  military  discipline,  so  essential  for  the  public  se- 
curity, and  foilo\^ed  the  precepts  of  the  military  code. 

2d.  That  peace  and  order  are  now  so  firmly  established  from  one  end  to  the  other  of 
the  republic  as  to  warrant  the  same  clemency  as  already  shown  by  us  on  the  close  of 
the  revolution,  so  as  still  further  to  encourage  the  development  of  trade  and  progress 
under  the  auspices  of  security  and  public  confidence. 

3d.  That  the  government  and  the  nation  can  never  forget  the  services  of  the  pris- 
oners during  the  Paraguayan  war,  and  especially  the  principal  part  performed  by  Ex- 
Brigadier  Mitre  in  the  consolidation  of  the  Argentine  Republic. 

4th.  That,  nevertheless,  the  honor  of  the  Argentine  army  and  its  glorious  traditions 
of  fidelity  call  for  some  punishment  on  those  commanding  officers  who  seduced  the 
troops  under  their  orders,  abandoned  the  frontier  posts,  and  left  the  Christians  ex- 
posed to  Indian  depredations : 

Therefore,  to  commemorate  the  glorious  anniversary  of  our  political  emancipation 
by  an  act  of  clemency  and  conciliation,  the  President  of  the  republic,  in  accord  with 
bis  council  of  ministers,  decrees  the  modification  of  the  above  sentence  in  this  manner  : 

£x-General  B.  Mitre  and  Ex-Colonels  Gonsalez,  Vidal,  and  Charras  are  to  be  set  at 
lil)eHy  without  suffering  the  terms  of  exile  ordered  by  the  court. 

Ex-General  Rivas,  who  was  commander-in-chief  of  the  south  frontier,  Ex-Colonel 
0<»mpo,  also  of  the  south  frontier,  and  Ex-Colonel  Murga,  of  the  Bahia  Blanca  fron- 
tier,  are  to  be  banished  for  eighteea  months  instead  of  eight  years. 

Ex-Colonel  Machado  is  pardoned  the  military  offense,  but  handed  over  to  the  federal 
court  for  having  shot  two  civilians,  as  he  confesses ;  as  also  on  the  charge  of  having 
lanced  Tomas  Toledo,  according  to  the  act  of  accusation  by  the  mother  of  said  Toledo. 

Brigadier  Emilio  Mitre  and  Colonel  Frederic  Mitre  are  to  be  cautioned  for  the  lan- 
guage used  by  them  in  their  defense. 

Let  orders  to  the  above  effect  be  sent  to  the  eomandancia  general. 

AVELLANEDA. 

A.  AUBINA.. 

Simon  de  Iriondo. 
Pedro  Pardo. 
O.  Lbouizamon. 

SAirriAGO  S.  CORTINEZ. 
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Ko.  16. 

Mr.  Oshom  to  Mr,  Fish. 

No.  62.J  United  States  Legation, 

Buenos  Ayres^June  15, 1875.    (Received  July  22.) 

Sir  :  Dr.  Tejedor,  the  late  minister  of  foreign  affairs  of  the  Argentine 
Republic,  who  had  charge  of  the  special  mission  to  Brazil,  as  stated  in 
my  dispatch  No.  48,*  returned  on  the  8th  instant,  after  an  absence  of  six 
weeks ;  and  it  now  becomes  my  duty  to  advise  you  of  the  result  of  the 
mission,  so  far  as  I  have  been  able  to  obtain. 

I  have  learned  personally  from  the  very  highest  and  best  authority 
that  Dr.  Tejedor  was  received  with  distinguished  consideration  at  the 
court  of  Rio  de  Janeiro,  to  which  he  was  accredited ;  but  that  no  ques- 
tions were  raised  concerning  the  fortitication  of  the  island  of  Martin 
Garcia,  although  the  Argentine  government  had  expected  it,  and  had 
given  him  instructions  in  regard  to  them. 

Dr.  Tejedor  proposed,  according  to  his  instructions,  two  solutions  of 
the  pending  difficulties :  Ist.  Called  a  "  transaction  "  or  a  mutual  ces- 
sion on  both  sides  of  a  part  of  these  demands,  i.  e.,  that  the  Villa  Occi- 
dental should  belong  to  the  Argentine  Republic,  its  boundaries  to  be 
drawn  from  the  Verde  stream,  one  mile  north  of  the  village ;  thence 
west  twelve  miles;  thence  south  to  the  principal  channel  of  the  river 
Pilcomayo,  about  twenty-four  miles  according  to  the  course  of  the  river 
Paraguay. 

By  this  proi>osition  the  Argentine  Republic  voluntarily  yields  six 
hundred  miles  of  territory  by  the  channel  of  the  river  Paraguay  up  to 
Bahia  Negro,  and  which  was  declared  to  belong  to  her  by  article  16  of 
the  treaty  of  alliance  with  Brazil ;  and,  moreover,  which  she  always 
claimed  by  virtue  of  her  metropolitan  rights,  as  the  seat  of  the  Spanish 
vice  royalty  in  the  Plate. 

2d.  That  the  Argentine  Republic  would  leave  the  whole  question  of 
limits  to  arbitration,  provided  the  island  of  Oerrito,  at  the  confluence 
of  the  rivers  Paraguay  and  Parana,  always  her  territory,  and  so 
claimed,  but  still  occupied  by  the  Brazilian  forces,  should  be  immedi- 
ately evacuated. 

I  learn  that  neither  of  these  propositions,  generous  as  they  at  least 
seem  to  have  been,  were  accepted  by  the  Brazilian  ministers.  Dr. 
Tejedor  then  addressed  himself  to  Senor  Sosa,  the  Paraguayan  minister, 
who  at  first  declined  both  propositions ;  a  few  days  after  lie  decided 
to  treat  with  Dr.  Tejedor,  although  without  instructions  to  do  so,  and, 
in  the  absence  of  instructions  not  to  do  so,  accepted  the  first  proposition. 

Inasmuch  as  Brazil  had,  as  claimed  by  the  Argentine  government, 
violated  the  treaty  of  alliance  by  treating  alone  with  Paraguay,  in  the 
case  of  the  treaty  known  as  "Cotegipe,"  she  could  not  ol^ect  to  the 
position  of  the  Argentine  minister  in  making  a  separate  treaty  with  the 
Paraguayan  minister  to  Brazil ;  hence  a  treaty  was  drawn  up  by  Dr. 
Tejedor  and  the  Paraguayan  minister,  based  upon  the  first  proposition. 

I  understand  that  when  the  Brazilian  ministers  were  requested  to  give 
their  approval  they  declined,  but  acknowledged  the  right  of  the  Argen- 
tine minister  to  treat  with  Paraguay  without  their  concurrence,  the 
same  as  they  had  done  in  the  treaty  *'  Cotegipe,"  without  the  concur- 
rence of  their  ally,  the  Argentine  Republic. 

The  next  day  the  Emperor  called  a  cabinet  meeting,  and  his  ministers 
declined  thereafter  all  action  in  the  negotiation. 

But  I  am  informed  that  they  called  (and  he  was  present)  the  Para- 


*  Anie, 

Digiti 


ized  by  Google 


ARGENTINE   KEPUBLIC.  37 

gaayan  miDister  to  induce  him  to  refuse  all  propositions  of  the  Argen- 
tine minister;  which  he  refused  to  do,  although  it  is  claimed  the  Brazilian 
government  pays  his  expenses  at  Rio  de  Janeiro. 

The  Paraguayan  minister  and  Dr.  Tejedor  further  agreed  upon  a  sep- 
arate document,  called  a  "  convention  adicional,"  in  reference  to  the  war- 
indemnities.  And  while  it  is  claimed  that  Brazil  has,  in  her  treaty  with 
Paraguay,  fastened  upon  her  a  debt  of  some  three  hundred  millions,  the 
Argentine  government,  to  prevent  all  possible  charge  that  she  bought 
what  always  belonged  to  her,  and  which  she  always  claimed,  to  wit,  the 
Yilla  Occidental,  made  a  separate  treaty  or  convention,  releasing  Para- 
guay from  all  claims  or  charges  for  the  expenses  of  the  war. 

When  the  council  of  ministers  met  after  these  arrangements,  the 
Brazilian  ministers  made  no  opposition  to  the  proposed  settlement,  but 
declined  to  sign  the  protocols. 

Yesterday  morning  Dr.  Bocha,  one  of  the  senators  of  the  province  of 
Buenos  Ayres,  in  the  Argentine  congress,  left  for  Paraguay. 

Should  the  treaties  of  Dr.  Tejedor  and  the  Paraguayan  minister  not 
be  ratified  by  Paraguay,  it  will  be,  I  have  no  doubt,  claimed  here  as  the 
result  of  Brazilian  occupation  in  Paraguay. 
I  am,  &c., 

THOS.  O.  OSBORN. 


Ko.  16. 

Mr,  Osborn  to  JUr,  Fish. 

No.  63.J  United  States  Legation, 

Buemos  Ayres,  June  24,  1875.    (Received  August  2.) 

Sir  :  As  an  extra  steamer  leaves  here  this  morning  direct  for  New 
York,  I  take  the  opportunity  to  inform  you  that  a  dispatch  has  just 
been  received  that  the  Paraguayan  government  has  rejected  the  late 
treaty,  concluded  by  Dr.  Tejedor  and  Seiior  Sosa,  at  Rio  de  Janeiro,  and 
that  Senor  Sosa  has  been  dismissed  by  his  government.  How  reliable 
this  dispatch  is  I  cannot  now  say,  but  it  is  credited  here. 

I  have  also  the  honor  to  transmit  with  this  a  translation  of  the  state- 
ment of  Dr.  Tejedor's  reply  to  the  reports,  and  rumors,  and  charges  of 
the  Brazilian  press,  that  his  mission  was  an  imposition  and  a  farce,  inas- 
much as  a  treaty  had  already  been  made  with  the  government  of  Para- 
guay by  the  Argentine  Republic  before  Dr.  Tejedor  left  for  Rio  de  Janeiro, 
and  that  his  conduct  while  there,  and  the  manner  of  his  leaving  Rio  de 
Janeiro,  was  not  proper  or  courteous  to  the  Emperor  or  the  ministry. 
1  am,  &c., 

THOS.  O.  OSBORN. 


[Incloflare  1  in  No.  63.] 

Dr,  Tejedat^a  miasion, 

[From  the  Standard,  Jane  24, 1875.] 

Oar  readers  will  be  grateful  to  Dr.  Tejedor  for  his  history  of  the  recent  negotiations 
at  Rio  Janeiro;  it  is  divided  into  12  chapters,  which  wo  condense  as  follows : 
1.  Pr^ace, — ^In  giving  this  narrative  to  the  public,  I  am  not  yet  aware  what  results 
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the  treaties  I  concluded  at  Rio  JaDeiro  with  the  ParagaayaD  minister  may  have  had  at 
Asuncion.  My  object  is  neither  personal  nor  for  sake  of  party  in  making  this  manifesto, 
since  I  simply  followed  my  instructions ;  but  it  is  necessary  that  all  the  circumstances 
be  elucidated  for  those  who  come  after  me,  to  maintain  the  rights  of  the  country.  The 
alliance  with  Brazil  may  have  terminated,  but  not  the  questions  arising  therefrom. 

If  Paraguay  approve  the  present  treaties,  the  evacuation  of  the  country  will  follow, 
as  stipulated.  If  she  repudiate  them,  we  can  then  either  proceed  to  make  new  treaties, 
or  leave  the  question  for  arbitration,  as  Brazil  proposes,  for  a  remedy.  Mean  time  I  am 
not  animated  by  rancor  in  the  following  narative  : 

2.  Argentine  foreign  office. — When  General  Mitre's  mission  failed,  the  Argentine  gov- 
ernment trusted  that  time  would  do  it  justice;  but  Brazil  had  already  concluded  the 
Cotegipe  treaties,  and  found  it  inconvenient  to  keep  up  an  army  and  naval  division  in 
Paraguay  at  great  expense.  The  Paraguayan  government  at  the  same  time  found  their 
commerce  hampered  till  some  arrangement  would  be  arrived  at.  Hence  Brazil  and 
Paraguay  wished  for  a  solution.  Baron  Araguaya  proposed  to  renew  negotiations  on 
a  basis  of  leaving  Villa  Occidental  for  arbitration ;  whereupon  I  signified  that  w© 
would  give  up  all  claim  to  that  place  if  Brazil  consented  immediately  to  evacuate  Par- 
aguay and  hand  over  to  us  the  island  of  Cerrito.  This  was  approved  of  by  President 
Sarmiento,  and  Baron  Araguaya  privately  conveyed  the  intimation  to  his  government. 
After  fifteen  days  he  showed  me  a  reply  from  Viscount  Caravellas,  minister  of  foreign 
affairs,  that  he  had  spoken  to  the  Emperor,  and  that  if  I  were  to  go  to  Rio  all  would  b© 
arranged  inatanter.  At  the  same  time  the  JBrazilians  induced  Paraguay  to  send  a  pleni- 
potentiary (Sr.  Sosa)  to  Rio  to  make  separate  treaties  with  me  about  limits  and  a  joint 
arrangement  with  Brazil  fox  evacuation.  Suddenly  the  September  revolution  ensued, 
and  hence  my  note  of  September  24th,  suspending  negotiations. 

3.  Mission  to  Bio. — ^The  revolution  being  extinguished,  President  Avellaneda  offered 
me  the  mission  to  Rio,  and  after  several  cabinet  councils  I  drew  up  the  basis  of  my 
instructions.  I  felt  reluctant  to  sacrifice  Villa  Occidental,  and  even  arbitration  would 
be  inconvenient,  as  it  would  delay  indefinitely  the  evacuation  of  Paraguay  and  surren- 
der of  Cerrito.  I  simply  repeated  the  views  I  had  expressed  at  the  conferences  of  1871 
and  dnring  the  Quintana  and  Mitre  missions  at  Asuncion.  As  I  saw  there  was  very- 
little  probability  of  success  on  these  bases,  I  told  Mr.  Fleury,  Brazilian  charg6  d'affaires, 
how  things  stood,  that  he  might  inform  his  government.  At  the  same  time  I  sent  a 
note  to  President  Avellaneda,  with  thedraughtof  my  instructions,  telling  him  the  mission 
was  sure  to  fail  on  such  bases,  but  that  I  would  do  my  duty.  Before  my  departure  Mr. 
Fleury  showed  me  a  letter  from  Viscount  Caravellas  about  the  surrender  of  Cerrito 
Island,  and  repeating  that  if  I  went  to  Rio  all  would  be  settled.  My  knowledge  of 
men  and  diplomacy  told  me  how  fallacious  was  such  promise,  but  I  resolved  to  go 
anyhow. 

4.  The  Brazilian  diplomatists. — Before  the  close  of  the  Paraguayan  war  the  Argentines 
seized  Villa  Occidental,  as  they  had  done  Missiones,  by  right  of  conquest,  and  the  triple 
alliance.  No  objection  occurred  about  Missiones,  but  Brazil  from  the  first  objected  to 
our  hold  of  Villa  Occidental,  and  suggested  for  us  to  be  content  with  the  Pilcomayo 
line  of  frontier.  Baron  Cotegipe  insisted  on  this  in  the  Quintana  negotiations,  and 
Baron  Araguaya  likewise  during  the  Mitre  mission. 

The  same  policy  has  guided  Azambuja,  Gondin,  and  Leal,  showing  that  Brazil  has 
always  urged  Paraguay  to  resist  our  demand  in  the  matter. 

5.  The  Paraguayan  diplomatists. — Paraguay,  before  the  war,  was  Jealous  of  Brazil,  and 
this  sentiment  is  no  less  strong  now.  We  must  not,  therefore,  believe  all  we  see  on  the 
surface.  When  Barrias  passed  through  here  en  route  for  Rio,  he  was  accredited  also  to 
this  government,  but  he  was  always  afraid  of  the  Brazilian  minister  seeing  him  enter 
my  house.  After  him  was  Loyzaga,  who  had  signed  the  Cotegipe  treaties,  anil  brought 
letters  from  President  Jovellanos  that  Paraguay  wished  to  free  herself,  yet  he  neither 
spoke  nor  moved  without  first  consulting  the  Brazilian  minister  here,  who  was  Baron 
Araguaya.  When  Mitre  went  to  Asuncion,  he  found  Araguaya  guided  the  Paraguayan 
plenipotentiary,  Miranda ;  and  when  the  Mitre  mission  burst  up,  President  Jovellanos 
sought  either  to  come  personally,  or  send  an  agent  to  arrange  secretly  with  us,  but  found 
it  impossible.    All  this  shows  that  Paraguay  has  not  been  unfriendly  to  our  claims. 

6.  Plenipotentiary  Sosa. — On  my  arrival  at  Rio,  Mr.  Sosa  was  not  among  the  first  to 
call  on  me,  but,  finally,  he  came  on  a  dark  night,  so  as  not  to  be  seen.  When  we 
became  more  intimate  after  the  first  two  conferences,  he  told  me  some  things  that  con- 
vinced me  the  mission  must  be  a  failure.  His  government  had  not  sent  him  funds,  and 
he  was  forced  to  borrow  $2,000  %  f.  from  the  Brazilian  government,  of  which  he  repaid  the 
half.  During  his  stay  of  seven  months,  not  one  of  the  cabinet  ministers  returned  his 
visit.  When  my  appointment  was  known,  he  was  requested  to  write  to  Asuncion,  and 
ask  the  government  of  Paraguay  to  beg  the  Brazilians  would  not  evacuate.  Before 
each  conference  he  was  instructed  what  position  to  assume.  At  the  same  time  his 
powers  were  so  limited  that  he  could  only  make  arrangements  ad  referendumy  and,  in 
every  case,  must  previously  place  himself  in  accord  with  the  government  of  Asuncion. 

7.  First  conference.— Kt  the  firat  conference,  on  April  28, 1  proposed  to  arrange  the 
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proji^mme  of  our  discnsaions,  observing  that  evacuation  was  the  dine  qua  non  of  my  two 
solations,  and  that  this  was  the  sole  purpose  of  the  three  powers  represented  at  the  cou- 
fereuce,  as  I  could  make  a  treaty  of  limits  myself  with  the  Paraguayan  envoy. 

The  Brazilian  plenipotentiaries  objected  on  the  grounds  of  the  treaty  of  November 
19,  and  the  conferences  of  1871,  but  I  pressed  my  case,  as  I  wanted  to  see  if  they  were 
in  earnest  about  giving  up  Cerrito  Island.  They  declared  Brazil  would  evacuate  Cer- 
rito  the  same  time  as  Asuncion,  but  not  hand  it  over  to  the  Argentines  till  the  title 
was  arranged  with  Paraguay,  adding  that  probably  the  Argentines  would  wish  to 
fortify  it.  Thus  I  saw  had  vanished  all  hopes  of  arrangement.  I  replied  that  Cerrito 
had  been  occupied  in  name  of  the  allies,  aud  the  war  being  over,  Brazil  should  either 
hand  it  over  to  the  Argentines  or  Paraguayans  or  simply  evacuate  it ;  that  as  Brazil 
bad  forts  in  Matto  Grosso,  and  Paraguay  bad  command  of  the  river  at  Ilumayta  it 
mattered  little  whether  we  fortified  Cerrito,  especially  as  we  had  Martin  Garcia,  the 
key  to  all  the  rivers.    H«^re  the  conference  ended. 

8.  Second  conference, — This  was  held  on  the  4th  of  May,  and  at  the  request  of  the 
Brazilian  representatives  I  submitted  the  following  basisfor  evacuation  : 

"It  is  hereby  agreed  thiit  if  the  Argentine  Republic  arrange  with  Paraguay  about 
the  limits,  the  evacuation  shall  tnke  place  within  three  months.  But  if  it  be  agreed 
to  leave  the  limits  for  arbitration,  then  the  Brazilian  force  at  Asuncion  shall  not  exceed 
that  of  the  Argentines  at  Villa  Occidental  pending  the  arbitration.  The  island  of  Cer- 
rito to  be  meantime  given  up  at  once  to  the  Argentines." 

Viscount  £io  Braueo  insisted  that  as  the  disputed  territory  was  neither  Argentine  nor 
Paraguayan,  neither  power  should  occupy  it ;  adding  that  my  proposal  argued  a  want 
of  confidence  which  he  regretted.  I  replied  that  I  had  always  declared  the  evacuation 
to  be  a  «tne  jua  noM  ;  that  any  want  of  contidence  was  caused  by  the  prolonged  Bra- 
sban  occupation  ;  that  we  wanted  deeds  instead  of  words;  that  we  had  mutual  points 
to  arrange  as  regards  the  debt  and  occupation  ;  that  I  could  singly  arrange  the  limits 
with  Paraguay ;  that  the  Argentines  faithfully  adhered  to  the  triple  alliance  ;  that  Par- 
agaay  had  not  yet  recogniz^  the  war  debt  to  my  country  as  she  had  to  Brazil,  and 
that  nothing  coold  restore  harmony  between  all  parties,  unless  an  engagement  by  Bra- 
zil to  evacuate,  seeing  that  the  garrison  exercised  undue  influence  at  Asuncion,  whUe 
oar  forces  were  on  the  Chaco  side  of  the  river. 

The  debate  was  unnecessarily  long,  but  my  adversaries  would  only  consent  to  admit 
the  principle  of  evacuation  in  whatever  way  we  should  arrauge  by  treaty  or  arbitration. 

Finally,  without  rece<ling  from  my  point  of  evacuation  and  reduction  of  forces,  I 
drew  up  this  protocol  as  the  result  of  the  conference :  "  It  is  hereby  agreed  that  whether 
Paragnay  and  the  Argentine  Republic  make  a  treaty  of  limits  or  agiee  upon  arbitra- 
tion, the  evacuation  will  take  place  as  may  be  agreed  on  in  respective  protocols.'' 

9.  Third  conference, — As  requested  in  last  conference,  I  presented,  on  May  10,  my  pro- 
gramme of  arrangement,  Mr.  Paranhos  assuring  me  the  Emperor  was  anxious  to  see  the 
business  settled.  What,  then,  could  interfere  if  I  settled  the  limits  with  Mr.  Sosa  f  I 
therefore  proposed  two  solutions: 

First.  Paraguay  to  cede  us  Villa  Occidental  and  Cerrito  Island. 

Second.  The  question  of  limits  to  be  left  for  arbitration,  and  the  island  of  Cerrito  to 
be  Dteaiitirae  handed  over  to  us,  on  signing  the  present  convention. 

I  prefaced  my  demands  by  showing  that  Brazilian  evacuation  must  be  the  first  step, 
as  agreed  on  in  treaty  of  November  19.  I  added  that  we  could  not  give  up  Villa  Occi- 
dental without  arbitration,  as  we  had  so  many  titles  to  it ;  that  the  triple  alliance  gave 
the  Argentines  all  the  west  bank  of  the  river  Paraguay,  as  high  as  Bahia  Negro,  accord- 
ing to  our  titles,  ever  since  1810.  Moreover,  that  Argentine  and  foreign  iut«»re8ts  were 
staged  there  which,  Mr.  Sosa  admitted,  Paraguay  would  be  unable  to  answer  for ;  that 
all  we  w^ted  was  to  hold  guarantee  for  the  navigation  of  the  Bermejo  and  Pilcomayo. 
I  urged,  that,  in  any  event,  there  was  no  excuse  for  delaying  the  surrender  of  Cerrito 
Island;  that,  if  I  had  foreseen  any  difficulty  on  this  point  I  should  never  have  come  to 
Bio,  and  that  I  wonld  rather  return  to  Buenos  Ayres  empty-handed,  than  bearer  of  a 
treaty  which  my  government  or  Congress  wonld  have  to  reject. 

Mr.  Sosa  was  surprised  at  my  proposals,  which  seemed  exactly  to  meet  his  instruc- 
tions. He  asked  me  if  he  was  to  consider  both  proposals  together,  and  as  I  answered 
affirmatively,  he  said : 

•*  That  the  partial  or  total  evacuation  of  Paraguay  would  never  be  with  his  govern- 
ment a  canse  for  rupture  of  negotiations. 

"That  some  difficulty  might  occur  by  making  the  upper  branch  of  the  Pilcomayo 
the  boundary,  since  it  was  not  navigable,  whereas  the  lower  mouth  in  front  of  Villeta 
was. 

'*That  he  preferred  to  settle  the  boundary  right  off,  without  arbitration  or  pretext 
for  delay. 

"  That,  as  regarded  smuggling  from  Villa  Occidental,  his  government  could  employ 
river-polico  to  prevent  it." 

Thus,  everything  was  settled.  But  Mr.  Paranhos,  after  hearing  Sosa's  declarations, 
•aid  it  was  impossible  to  arrive  at  once  at  a  decision  on  the  proposed  baees ;  that  they 
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seemed  incompatible  with  the  triple  allianoe,  and  that  at  the  next  conference  he  hoped 
the  Argentine  and  Paraguayan  envoys  would  arrive  at  a  complete  understanding : 
adding,  that  Mr.  Sosa  had  only  given  his  private  oplnioni  since  he  admitted  his  instruc- 
tions did  not  go  so  far. 

Mr.  So8a  replied  that  he  accepted  the  arrangement  as  suitable  t-o  Paraguay,  not  as 
his  individual  opinion,  but  in  his  quality  of  minister.  The  conference  was  suspended, 
the  Brazilian  representatives  requiring  time  to  consider  the  matter. 

10.  Final  conference. — ^This  was  on  May  19,  and  when  I  pointed  out  the  line  which 
gave  Villa  Occidental  to  the  Argentines,  Viscount  Rio  Branco  made  a  long  speech,  sug- 
gesting rather  to  leave  It  to  arbitration,  but  not  in  the  form  I  had  proposed.  He  was, 
however,  no  longer  of  opinion  that  the  cession  of  Villa  Occidental  would  be  contrary  to 
the  triple  alliance,  and  if  Paraguay  ceded  all  the  territory  up  to  Bahia  Negro  there 
would  be  no  objection  made  by  Brazil,  provided  always  that  Paraguay  paid  the  debts 
to  the  allied  powers  evenly. 

He  added  that  it  would  be  difficult  to  draw  a  frontier  line  across  unknown  deserte, 
or  along  a  small  stream;  that  arbitration  removed  every  difficulty,  and  there  need  be  no 
delay  if  we  at  once  named  the  arbitrators  and  gave  them  a  fixed  period  for  their 
sentence. 

He  said  he  would  not  treat  of  the  basis  of  arbitration  as  the  Argentine  plenipoten- 
tiary's terms  were  impertinent.  (!) 

Hereupon  Mr.  Sosa  said  a  third  time  that  he  accepted  my  terms,  and  while  we  were 
describing  frontier  lines,  the  Brazilian  plenipotentiaries  aided  us ;  viscount  Caravellas 
remarking  that  he  was  always  in  favor  of  such  an  issue,  dividing  the  territory  of  Villa 
Occidental.  The  Brazilian  plenipotentiaries  simply  required  us  to  sign  a  protocol 
that  my  treaty  with  Paraguay  was  not  by  their  advice.  I  then  proposed  that  Sosa 
and  I  should  agree  on  the  limits  and  notify  the  Brazilian  representatives,  so  that  Mr. 
Paranhos  might  himself  draw  up  the  protocol  to  his  liking.  Mr.  Paranhos  then  asked 
me  what  we  had  arranged  about  the  occupation,  and  I  at  once  proposed  the  following 
protocol :  '*  The  Brazilian  forces  shall  evacuate  Paraguay  within  three  months  after  the 
ratification  of  this  treaty ;"  to  which  Mr.  Paranhos  added,  "as  agreed  on  in"  treaty  of 
November  19."  The  repugnance  of  the  Brazilian  plenipotentiaries  to  the  treaty  was 
beyond  question,  but  far  from  indicating  the  opposition  which  arose  afterwards. 

11.  Treaties  of  May  20. — On  this  day  Mr.  Sosa  and  I  met  at  the  Hotel  de  Estrangeiros 
and  arranged  the  treaty  of  limits,  of  which  I  sent  a  copy  in  Sosa's  handwriting  to  Mr. 
Paranhos,  as  also  a  separate  protocol  about  indemnities.  The  same  day  I  learned  at 
Maua^s  that  the  Emperor  had  been  summoned  by  telegraph,  and  had  held  a  cabinet 
council.  Next  day  (21)  I  went  out  to  Petropolis,  and,  feeling  unwell,  returned  suddenly 
on  Sunday,  23d.  I  sent  my  secretary  to  procure  the  signature  of  the  Brazilian  plenipoten- 
tiaries to  the  protocol  of  the  third  conference,  as  I  was  about  to  leave  Rio  on  June  2.  The 
secretary  returned  with  news  that  Messrs.  Rio  Branco  and  Caravellas  had  been  two 
hours  conferring  with  Sosa.  The  latter  just  then  arrived  looking  very  strange,  and 
his  story  filled  me  with  astonishment.  They  upbraided  him  with  having  separated 
from  them,  said  they  had  not  supposed  he  ceded  Villa  Occidental  but  only  a  piece  of 
ground  behind,  adding  that  they  could  not  consent  to  it ;  that  the  war  debt  remained  to 
be  settled,  and  if  even  the  treaty  were  ratified,  Brazil  would  not  evacuate.  Mr.  Sosa 
simply  replied  that  the  treaty  was  signed  and  sealed,  and  very  advantageous  to  Para- 
guay. I  heard  nothing  from  Rio  Branco  or  Caravellas,  who  left  me  in  silence  and  replied 
to  my  applications  about  signing  the  protocol  that  Mr.  Paranhos  was  too  busy  to 
revise  it. 

As  regards  the  affair  at  Petropolis,  I  sent  my  secr^itary  to  tell  the  Empress  that  my 
wife  wished  to  pay  her  respects  to  Her  Majesty,  and  I  hoped  she  would  excuse  us  for  not 
going  in  court  dress,  as  we  had  none.  Her  Majesty  sent  me  answer  that  th#princesa 
was  unwell,  but  I  could  attend  the  public  reception  next  day,  Sunday,  after  mass.  As 
I  was  unwell,  I  returned  to  Rio  without  that  ceremony,  meeting  and  shaking  hUnds 
with  the  Emperor  at  the  foot  of  Raiz  de  Serra,  as  be  was  going  up  to  Petropolis.  On 
May  27,  (feast  of  Saint  George,)  the  Emperor  and  family  came  to  Rio  for  the  season.  I 
vi»8  in  the  house  of  deputies  when  a  son  of  Mr.  Paranhos  handed  me  a  note  that  the 
Emperor  and  Empress  would  receive  me  at  Cristobal  that  evening,  or  at  the  ball  next 
night.  The  Emperor  conversed  with  me  most  amicably,  and  the  Empress  with  my  wife, 
and  I  told  His  Majesty,  as  the  oonferenoes  vA^ere  over,  1  intended  to  leave  on  June  2.  Ho 
told  me  of  all  the  pretty  places  about  Rio.  After  half  an  hour  we  separated,  the 
Emperor  saying  he  would  see  me  later  at  the  ball.  When  I  sat  down  by  him,  the  con- 
versation turned  on  the  conferences.  I  again  told  him  I  was  going  to  sail  on  the  2d, 
and  asked  him  what  he  thought  of  my  treaty.  He  spoke  of  the  jealousy  between  the 
two  countries,  the  arming  of  Martin  Garcia,  and  said  Paraguay  would  not  approve  my 
treaty,  adding  that  arbitration  was  the  best  way  to  settle  it.  I  merely  answered  about 
the  jealousy  of  Brazil  and  the  Martin  Garcia  question,  and  could  see  the  opposition  to 
Sosa's  treaty  arose  with  the  Erapror.  He  took  leave  of  me  cordially,  saying,  "I  must; 
go  and  converse  with  somebody  else,  because  the  ^lests  will  think  we  have  grave  mat- 
ters in  hand,  when  we  have  nothing,''    I  had  received  a  note  from  Viscount  Rio  Brauoo 
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for  an  interview  next  morning  (29tli)  at  the  foreign  office.  He  told  me  he  regretted 
my  treaty  would  amount  to  nothing,  and  that,  if  I  now  consented  to  arbitration,  Bra- 
zil would  at  once  hand  us  over  Cerrit^.  I  told  him  his  wonls  surprised  me,  as  the 
documents  were  in  his  possession  wherehy  Villa  Occidental  was  given  to  the  Ar«;en tines, 
and  that  what  he  at«ked  me  was  an  act  of  madness.    We  parted  «very  friendly. 

12.  My  farewell,— I  had  gone  on  a  special  mission  and  had  no  letter  of  recall  to  pre- 
sent at  court.  No  diplomatic  usage  required  me  again  to  call  on  the  Emperor,  as  I  had 
seen  him  at  the  palace  on  the  28th,  and  my  secretaries  on  the  30th.  Besides,  private 
aadiences  with  crowned  heads  are  not  always  advisable,  since,  wnenever  they  like,  they 
refuse  to  t^lk  of  business.  The  Emperor  is  indeed  an  estimable  man,  and  why  should 
I  offend  him  t  On  returning  to  my  hotel,  I  sent  Viscount  Rio  Branco  a  note  that  I  was 
to  sail  on  the  2d,  and  would  leave  the  legation  in  charge  of  the  consul-general.  On 
Sunday,  30th,  I  called  to  take  leave  of  the  ministers  and  others,  but  did  not  hod  Vis- 
count Rio  Branco  at  home.  Next  day  I  wrote  to  him  to  say  I  was  going,  and  received 
his  reply.  My  farewell  was  not  congratulatory,  but  I  felt  that  I  had  received  much 
kindness. 

C.  TEJEDOR. 


AUSTRIA-HUNGARY. 

Ko.  17. 

Mr.  Jay  to  Mr.  Fish. 

No.  800.]  Legation  Of  the  United  States, 

Vienna^  September  18, 1874.    (Received  October  5.) 

SiE:  Major  General  H.  G.  Wright  and  General  0.  B.  Comstock  calle4 
upon  me  yesterday,  and  reported  the  arrival  at  Vieuaa  of  the  commis- 
sion appointed  by  the  President  in  reference  to  the  improvement  of  the 
month  of  the  Mississippi. 

Learning  that  they  wished  to  see  what  was  to  be  seen  here  as  soon  as 
possible,  and  having  as  yet  received  no  reply  from  the  foreign  office  to 
the  note  which  I  addressed  to  the  Count  Andrdssy  on  the  4th  Septem- 
ber, and  of  which  I  sent  you  a  copy  with  my  No.  796, 1  called  immedi- 
ately on  the  Baron  von  Hofmanu,  now  acting  as  the  minister  for  foreign 
affi^irs ;  his  excellency  explained  the  delay  in  the  replying  to  my  note 
by  alluding  to  the  absence  of  nearly  all  the  officials  at  this  season ;  but 
promised  to  attend  to  the  matter  without  any  delay. 

This  morning  I  received  from  him  a  note,  of  which  I  inclose  the  origi- 
nal, a  translation,  and  a  copy  of  my  reply.  This  eveliing  his  excellency 
dined  with  General  Wright  and  General  Comstock  and  a  few  other  gen- 
tlemen at  the  legation,  and  furnished  them  with  the  addresses  of  two 
additional  departments  in  Vienna,  where  they  would  be  officially  aided 
in  their  inquiries.  I  subsequently  presented  General  Wright  to  Sir 
Andrew  Buchanan,  the  British  ambassador,  who  obligingly  offered  to 
send  him  a  note  of  introduction  to  an  English  officer  near  the  mouth  of 
the  Danube ;  and  General  Von  Schweinitz  will  give  him  another  to  a 
German  officer  connected  with  the  Danube  commission  on  the  Black 
Sea ;  and  the  Baron  Von  Hofmann  is  to  send  me  an  official  note,  com- 
mending the  commission  to  the  authorities  at  Pesth. 

To-morrow  General  Wright  and  the  members  of  the  board  are  to  in- 
spect  the  new  Danube  regulation  near  Vienna  under  official  guidance, 
and  on  Sunday  evening,  the  20th,  they  propose  to  proceed  to  Pesth. 
I  have,  &c., 

JOHN  JAY. 
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[Incloeure  1  in  No.  800.— Translation.] 
Count  Andrdssy  io  Mr.  Jay, 

Vienna,  September  17, 1874. 

In  gladly  complying  with  the  wish  expressed  in  the  esteemed  note  of  the  4th  of  this 
month,  the  minister  for  foreign  affairs  has  lost  no  time  in  notifying  the  imperial  and 
royal  minister  of  the  Interior  of  the  soon-expected  arrival  of  the  board  of  engineers 
which  has  been  sent  to  Europe  by  the  Government  of  the  United  States  of  America,  for 
the  pur^wse  of  observation  with  reference  to  the  improvement  of  the  Mississippi,  and  to 
acquaint  him  with  the  desire  of  that  board  to  examine  the  engineering  works  at 
Vienna. 

In  pursuance  of  this  wish,  Baron  Von  Lasser  has  instructed  the  Danube-regulation 
commission  in  Vienna  to  give  to  these  officers  any  required  information,  and  to  grant 
them  the  desired  examination  of  all  plans,  drawings,  &.c. 

As  to  the  other  water- works  of  rivers  being  under  the  control  of  the  state,  which 
the  commission  may  propose  to  inspect,  the  board  will  be  pleased  to  apply  to  Minis- 
terial Counsel  Mathias  Wanick,  the  chief  of  the  water  and  street  regulation  depart- 
ment in  the  Imperial  and  Royal  Ministry  of  the  iuterior. 

Should  the  commission  also  conclude  to  extend  its  visit  to  Hungary,  and  Ije  desiroas 
of  obtaining  a  like  recommendation,  the  minister  for  foreign  affairs  with  pleasure 
expresses  its  readiness,  after  a  communication  from  Mr.  John  Jay,  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United  States  of  America,  to  offer  his  mediation 
alike  in  this  direction. 

The  undersigned,  minister  of  the  imperial  bouse  and  for  foreign  affairs,  gladly  em- 
braces this  opportunity  to  renew  to  the  envoy  the  assurance  of  his  distinguished  con- 
sideration. 

For  the  minister  of  foreign  affairs. 

HOFMANN. 

Mr.  John  Jay, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 

United  States  of  Ametioaj  Vienna, 


[Inoloflnre  S  In  Ko.  800.] 

Mr,  Jay  to  the  Count  Andrdssy, 

American  Legation, 

Viennaf  September  18, 1874. 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  America,  has  the  honor  to  acknowledge  the  receipt,  this  raoruiug»  of  the  courte- 
ous note  of  his  excellency  the  imperial  and  royal  minister  for  foreign  affairs,  advising 
the  undersigned  of  the  arrangements  made  by  the  imperial  and  royal  government  to 
assist  the  commission  appointed  by  the  President  in  reference  to  the  improvement  of 
the  mouth  of  the  Mississippi.  The  undersigned  prays  his  excellency  to  accept  his  sin- 
cere thanks  for  this  prompt  compliance  with  the  wishes  of  the  commission  in  regard  to 
their  visit  to  Vienna,  and  to  say  that  he  accepts  with  pleasure  the  obliging  offer  of 
his  excellency  to  furnish  the  board  with  a  letter  of  recommendation  to  Pesth,  to  which 
capital,  General  Wright  and  his  associates  propose  to  proceed  on  Sunday  night. 

The  nndersigned  will  be  most  happy  to  receive  such  a  note  on  their  behalf  before 
their  departure,  and  embraces  with  pleasure  this  occasion  to  renew  to  his  excellency 
the  assurance  of  his  most  distinguished  consideration. 

JOHN  JAY. 
To  his  excellency  the  Count  AndrXssy, 

Impei'ial  and  Royal  Minister  for  Foreign  Affairs, 


No.  18. 

Mr.  Jay  to  Mr,  Fish. 

No.  809.]  Legation  of  the  United  States, 

Viennaj  October  7,  1874.     (Received  October  30.) 

SiB:  I  have  received  from  the  *<  Imperial  and  Royal  Ministry  of  Com- 
merce,  Universal  Exposition  Department"  three  notes,   which,    with 
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translations,  are  herewith  inclosed,  together  with  a  copy  of  my  reply, 
with  lists  of  diplomas  and  medals  awarded  to  American  exhibitors  of 
1873,  and  two  boxes  which  I  understand  contain  certain  medals  and 
diplomas. 

The  boxes  I  have  had  inclosed,  unopened,  in  oil  cloth,  and  addressed 
to  "  the  American  Departoient  of  the  Vienna  Exposition,"  Department 
of  State,  Washington,  care  of  Edward  Robinson,  esq.,  American  consul, 
Hamburg.  You  will  observe  that  one  of  the  inclosed  notes  states  that 
there  are  now  sent  *'  diplomas  of  honorary  mention,"  "  art-medals,"  and 
^^  medals  for  good  taste,"  and  intimates  that  the  remainiug  prizes,  par- 
ticularly the  medals  for  "i)rogress"  and  "merit,"  and  the  "medals for 
co-operators,"  and  the  "  honorary  diplomas"  may  be  expected  to  follow 
in  a  few  months. 


I  have,  &c., 


JOHN  JAY. 


rinolosare  1  in  No.  809.— Translation.  J 

Mr,  Fellner  to  Mr.  Jay. 

Imperial  and  Royal  Mixi8try  of  Commerce, 

Universal  Exposition  Department, 

Viennaf  3l8t  August^  1874. 

Id  order  to  accomplish  as  far  as  possible  the  desires  of  an  early  presentatioa  of  the 
honorary  prizes  awarded  by  the  international  jury  of  the  Vienna  Uoi versa!  Exposition 
1873,  the  ministry  of  commerce  has  decided,  inasmuch  as  the  total  completion  of  the 
medals  to  be  stamped  and  diplomas  to  be  prepared  in  the  matter  of  the  Vienna  Uni- 
vental  Exposition  will  probably  require  several  months  yet,  to  issue  successively  the 
prizes  in  question. 

Accordinjjly  this  ministry  has  the  honor  to  transmit  herewith  in  advance  to  the  hon- 
orable commissioners  the  diplomas  of  honorary  mention  decreed  to  the  exhibitors  from 
the  United  States  of  America,  who  participated  in  the  Vienna  Universal  Exposition  of 
the  year  1873 ;  moreover  the  art-medals  and  medah  for  good  taste  awarded  to  those  ex- 
hibitors, (together  with  the  documents  thereto  appertaining,)  and  to  respectfully 
request  that  the  presentation  of  the  same  to  those  entitled  may  be  effected. 

This  ministry  begs  at  the  same  time  to  remark  that  in  the  course  of  the  next  few 
moDths  also  the  remaining  prizes,  particularly  the  medals  for  progress  and  merit  and 
the  medals  for  co-operators,  also  finally,  the  honorary  diplomas,  will  follow. 

For  the  imperial  and  royal  ministry  of  commerce. 

FELLNER. 

To  the  Honorable  Commission  of  the  United  States  of  America  to  the  Universal  Exhi- 
Utian  1873. 


[Inolosnre  2  in  No.  809.— Translation.] 

Mr.  Fellner  to  Mr,  Jay. 

Imperial  and  Royal  Ministry  of  Commerce, 

Universal  Exposition  Department, 

Vienna^  August  31,  1874. 
The  ministrjr  of  commerce  has  the  honor  to  transmit  to  the  honorable  legation  two 
official  notes,  intended  for  the  commission  of  the  United  States  of  America  for  the 
Vienna  Universal  Exposition,  1873,  relative  to  the  presentation  of  the  prizes  awarded 
at  the  Universal  Exposition,  1873,  in  Vienna  to  exhibitors,  and  to  respectfully  request 
that  these  notes,  together  with  the  accompanying  diplomas  and  medals,  may  be  sent 
by  the  earliest  occasion  that  may  offer  to  the  commission  of  the  United  States  of 
America,  for  which  courtesy  the  legation  is  solicited  to  accept  the  thanks  of  the  min- 
istry of  commerce.  ^ 
For  the  imperial  and  royal  ministry  of  commerce. 

FELLNER. 
To  the  honorable  American  Legation  at  Vienna. 
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[Inclosare  3  in  No.  809.— Translation.] 
Mr,  Fellner  to  Mr,  Jay, 

Imperial  and  Royal  Ministry  of  Commerce, 

Universal  Exposition  Department, 
Viennaf  September  10,  1874. 
In  conDCKJtion  with  the  notes  of  Slat  August,  the  ministry  of  commerce  has  the  honor 
to  transmit  to  the  honorable  commission  the  accompanying  medals  for  progress,  (to- 

f  ether  with  the  documents  thereto  appertaining;)  awarded  to  the  exhibitors  from  the 
Fnited  States  of  America  who  participated  in  the  Universal  Exposition,  1873,  together 
with  a  list  of  the  same.    This  ministry  begs,  in  addition,  to  respectfully  reqnest  the 
favor  of  the  same  being  presented  to  the  parties  entitled  thereto. 
For  the  imperial  and  royal  ministry  of  commerce. 

FELLNER. 

To  the  Honorable   Commission  of  the  United  States  of  Amerioa  to  the  Universal 
Exhibition  1873. 


[TnoloBore  4  in  No.  809.] 
Mr,  Jay  to  Mr,  Fellner. 

American  Legation,  Vienna,  October  6, 1874. 

The  undersized,  envoy  extraordinary  and  minister  plenipotentiary  of  the  Uoited 
States  of  America,  has  the  honor  to  acknowledge  the  three  several  not^s  from  the  uni- 
versal exposition  department  of  the  imperial  and  royal  ministry  of  commerce,  two 
dated  Angust  31,  and  oue  September  10,  on  the  subject  of  the  medals  and  diplomas 
awarded  to  exhibitors  from  the  United  States,  accompanied  by  lists  of  the  awards  of 
diplomas,  medals  for  progress,  for  good  taste,  and  art  medals,  and  two  boxes. 

The  undersigned  will  have  great  pleasure  in  complying  with  the  rec^uest  of  the  hon- 
orable ministry,  that  those  papers  and  boxes  shall  be,  without  delay,  forwarded  to  the 
Government  at  Washington,  together  with  copies  of  the  notes  in  question  and  the  an- 
nouncement that  in  the  course  of  the  next  few  months  the  remaining  prizes,  and  par- 
ticularly the  medals  for  progress  and  merit,  and  the  medals  for  co-operators,  and,  lastly, 
the  honorary  diplomas  will  follow. 

The  undersigned  has  the  honor  to  renew  to  the  honorable  ministry  the  assurance  ot 
his  distinguished  consideration. 

JOHN  JAY. 


No.  19. 

Mr.  Jay  to  Mr.  Fish. 

Ko.  815.]  Legation  of  the  United  States, 

Vienna^  October  19, 1874.    (Receiv^ed  November  5.) 

Sir  :  Eeferring  to  my  No.  809,  transmitting  a  correspondence  with  the 
imperial  and  royal  ministry  of  commerce  in  regard  to  medals  and  diplo- 
mas for  American  exhibitors,  I  herewith  inclose  the  original  and  trans- 
lation of  a  note  received  from  the  Universal  Exposition  department  of 
the  imperial  and  royal  ministry  of  commerce,  stating  that  an  error  had 
crept  into  my  reply  of  the  6th  October,  where  I  anticipated  the  trans- 
mission by  t\x?itm\m9Xv^oi  thQ  medals  for  progress  among  others,  and 
advising  me  that  those  medals  had  been  included  among  those  sent  to 
the  legation. 

I  annex  also  my  reply,  showing  how  the  error  had  occurred. 

The  two  boxes  containing  the  medals  and  diplomas  were  carefully  in- 
closed in  oilcloth,  and  forwarded  through  Mr.  Consul  Eobinson  on  the 
7th  instant. 

I  have,  &c., 

JOHN  JAY. 
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[Inclomire  1  in  "No.  815.— Translation.l 

Mr,  Fellner  to  Mr,  Jay, 

Imfbrial  and  Royal  Ministry  op  Commerce,         , 
Universal  Exposition  Department, 

Vienna,  October  14,  1874. 

Throagh  the  mediam  of  the  imperial  and  royal  ministry  of  foreign  afifairs  the  es- 
teemed note  of  the  honorable  legation  of  the  6th  ult.  has  been  received,  in  which  the 
honorable  legation  expresses  thanks  for  the  transmission  of  the  diplomas  of  honora- 
ble mention  and  of  the  medals  for  art,  for  good  taste,  and  for  progress,  intended  for  the 
American  participators  in  the  Universal  Exposition  of  1873,  and  anticipates  in  the 
next  few  months  the  transmission  of  the  medals  for  progress,  merit,  and  for  co-opera- 
trira,  as  -also  of  the  honorary  diplomas.  Inasmuch  as  in  this  esteemed  note  an  error 
h  18  crept  to  the  effect  that  the  medals  for  progress  are  included  among  those  classes  of 
prizes  the  delivery  of  which  is  anticipated,  therefore  this  ministry  has  the  honor,  in 
order  to  avoid  any  misunderstanding,  to  advise  that,  accompanying  its  note  of  the 
10th  of  September  last,  the  medals  for  progress  have  bteen  sent  to  the  honorable  lega- 
tion of  the  United  States  of  America,  and  accordingly  only  the  medals  for  merit  aud 
for  co-operators,  and  the  honorary  diplomas,  remain  to  be  sent. 

For  the  imperial  and  royal  minister  of  commerce. 

FELLNER. 


rinoloenre  3  in  Ko.  815.] 
Mr,  Jay  to  Mr,  Fellner. 

American  Legation,  Vienna,  October  19, 1874. 

The  undersized,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
Statee  of  America,  has  the  honor  to  acknowledge  with  thanks  the  obliging  note  of  the 
imperial  and  royal  ministry  of  commerce.  Universal  Exposition  department,  of  the  14th 
October,  advising  the  undersigned  of  an  error,  which  had  accidentally  crept  into  bis 
note  of  the  6th  October,  in  reference  to  the  medals  and  diplomas  awarded  to  the  Amer- 
ican exhibitors. 

On  a  reference  to  the  three  notes  of  the  honorable  ministry,  to  which  the  under- 
signed had  the  honor  of  replying,  he  finds  that  he  had  relied  upon  the  language  used 
in  the  note  which  announced  that  the  diplomas  of  honorary  mention,  the  art  medals, 
and  medals  for  good  taste  were  transmitted,  and  that  the  medals  for  progress  ana 
merit,  and  the  medals  for  co-operators,  and  also  the  honorary  diplomas,  would  follow  ; 
and  that  he  had  overlooked  the  late  statement  in  these  notes  that  the  medals  for  prog- 
ress and  the  documents  thereto  pertaining  were  transmitted. 

The  undersigned  begs  to  thank  the  honorable  ministry  for  the  correction,  of  which 
he  will  advise  the  Department  at  Washington. 

The  nndersigned  avails  himself  of  this  occasion  to  renew  to  his  excellency  the  im- 
perial and  royal  miuister  of  commerce  the  assurance  of  his  diiitinguished  consideration. 

JOHN  JAY. 

To  his  excellency  The  Imperial  and  Royal  Minister  of  Commerce, 

Universal  Exposition  Department, 


No.  20. 

Mr.  Jay  to  Mr.  Fish 

No.  842.J  Legation  of  the  United  States, 

Vienna^  December  26, 1874.    (Received  January  23, 1875.) 
Sir  :  I  have  received  your  No.  454,  under  date  of  December  8,  inclos- 
ing copy  of  a  note  from  the  Commissioner  of  Agriculture,  dated  Decem- 
ber 5,  in  reply  to  one  addressed  to  that  Commissioner  by  the  Department, 
inclosing  a  copy  of  my  No.  821,  asking  for  information  on  the  potato- 
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disease  for  tbe  Swiss  minister  at  Vienna,  Mr.  Tschudi,  and  copies  of  the 
Agricultural  Reports  for  1872  and  1873. 

I  beg  leave  to  return  to  the  Department,  and,  through  the  courteous 
intervention  of  the  Department,  to  Mr.  Commissioner  Watts,  my  thanks 
for  'this  obliging  attention  to  my  requests. 

I  have  communicated  an  extract  from  the  note  of  the  Commissioner, 
with  remarks  upon  the  Colorado  potato  beetle,  to  the  Swiss  minister, 
together  with  the  Agricultural  Eeports  for  1872  and  1873,  and  I  inclose 
a  translation  of  his  excellency's  note  in  reply. 

At  the  close  of  the  note  of  the  Commissioner  of  Agriculture  I  find  the 
expression  of  a  wish  that  I  would  "  forward  all  the  recent  statistical  and 
agricultural  publications  of  the  present  year  of  the  minister  of  agricul- 
ture f  and  the  note  adds,  "  that,  if  he  has  not  a  full  set  of  the  reports 
of  the  Agricultural  Department  at  Washington,  the  number  necessary 
to  complete  it  will  be  forwarded  with  pleasure." 

In  pursuance  of  this  request,  I  asked  Mr.  Delaplaine  to  call  upon  Mr. 
Chlumecky,  the  minister  of  agriculture,  who  he  found  was  absent  at 
Mentone.  He  saw,  however,  the  chief  of  section.  Chevalier  Weber  von 
Ebenhof,  who  gave  him  two  volumes  containing  a  full  report  of  the 
ministry  of  agriculture  from  its  origin  to  the  30th  of  June  last.  Mr.  von 
Ebenhof  remarked  that  the  statistical  statements  in  these  volumes  were 
not  very  ample,  but  that  more  complete  tables  were  being  completed  for 
publication. 

He  added  that  several  treatises  in  separate  form  relating  to  the  Beb- 
laus  {Phylloxera  vastatrix)  were  in  the  possession  of  the  ministry,  of 
which  he  would  transmit  copies  to  this  legation.  The  ravages  of  this 
insect  were  now  producing  great  damage  in  the  vine-growing  districts 
of  Austria,  and  the  treatises  referred  to  contained  the  results  of  various 
experiments  made  at  Klosterneuburg  (on  the  Danube,  near  Vienna)  with 
the  view  of  exterminating  the  insect;  but  thus  far  the  means  employed 
had  been  fatal  also  to  the  plant.  He  referred  to  the  insidious  attacks 
by  the  insecf  upon  the  roots,  while  the  appearance  of  the  vine  did  not 
indicate  their  presence. 

Alluding  to  the  Colorado  potato-beetle,  he  said  that  he  believed  that 
the  marine  branch  of  the  ministry  of  war  had  given  strict  orders  to  pre- 
vent its  possible  introduction  at  Trieste  through  the  shipment  or  sale  of 
potatoes  forming  unconsumed  stores  of  vessels  arriving  there. 

In  conclusion,  he  expressed  his  thanks  for  the  courtesy  of  the  Depart- 
ment of  Agriculture  at  Washington  in  offering  to  supply  the  ministry 
of  agriculture  with  any  missing  reports,  which  he  remarked  would  be 
most  acceptable.  He  is  to  send  a  memorandum  to  the  legation  on  this 
point,  which  I  will  forward  when  it  is  received. 

I  have  occasionally  presented  volumes  of  our  Agricultural  Reports  to 
Austrian  and  Hungarian  gentlemen  largely  engaged  in  agriculture,  and 
from  the  remarks  made  to  me  I  think  that  their  value  is  very  much  ap- 
preciated. The  display  of  agricultural  machines  at  the  Exposition,  al- 
though not  large,  was  extremely  good,  and  attracted  much  attention, 
especially  among  the  great  landed  proprietors.  There  are  a  dozen  gen- 
tlemen of  this  class  to  whom  I  can  send  with  advantage  any  surplus 
volumes  which  the  Commissioner  may  find  it  convenient  to  furnish  for 
the  purpose,  and,  should  the  idea  be  approved,  I  would  recommend  that 
the  copies  may  be  bound  with  an  inscription  within,  "Presented  by  the 
Department  of  Agriculture,"  &c.,  leaving  the  name  to  be  filled  in  at  the 
legation. 

I  have,  &c.| 

JOHN  JAY. 


Digiti 


ized  by  Google 


AUSTRIA-HUNGARY.  47 

[InclosaTe  in  Na  848.— Translation.] 

3/r.  Tsohudi  to  Mr.  Jay. 

Vienna,  December  26, 1874. 
ExCELLKNCY :  I  have  the  honor  to  thank  year  excellency  for  your  letter  of  the  24th 
instant  as  well  as  for  the  note  and  the  reports  of  the  United  States  Department  of 
Agricnlture  for  the  years  1872  and  1873,  which  I  have  read  with  the  most  lively  pleasore. 
I  have  found,  especially  in  the  second  part  of  the  report  "for  1873,  a  great  amount  of 
information,  and  a  number  of  important  details,  upon  the  insect  in  question,  which  are 
of  the  bigheut  interest. 

In  a^n  thanking  your  excellency  for  these  oommunioations,  and  in  praying  you  to 
transmit  to  your  Government  the  expression  of  my  acknowledgments,  I  seize  this  occa- 
sion to  express  the  assurance  of  my  nigh  consideration. 

TSCHUDI. 
To  his  excellency  Mr.  Jay, 

Envoy  Extraordinary ^  ^o. 


No.  21. 
Mr.  Jay  to  Mr.  Fish. 

No.  843.]  Legation  op  the  United  States, 

Vienm.y  December  27, 1874.    (ReceivedJanuary  20, 1875.) 

Sir  :  I  have  received  from  the  Department  two  copies  of  the  Presi- 
dent's message. 

Finding  that  the  passage  relating  to  Spain  and  Cuba,  which,  as  re- 
ported by  the  cable,  had  misrepresented  the  language  of  the  President, 
and  had  called  forth  remarks  and  criticism  entirely  inapplicable  to  the 
text,  1  inclosetl  a  copy  to  Mr.  del  Mazo,  the  Spanish  minister,  with  a 
brief  note,  and  to-day  his  excellency  called  in  person  to  make  his 
acknowleagments,  and  he  expressed  his  great  satisfaction  in  finding  the 
telegraphic  report  so  completely  contradicted  by  the  President's  own 
words. 

I  have  also  directed  an  extract  from  the  text  of  the  message  to  be 
sent  to  some  of  the  leading  Vienna  journals. 

By  the  people  and  the  press  of  the  continent  the  first  abstract  of  the 
President's  message,  which  comes  by  the  cable,  is  generally  accepted  as 
the  substance  of  the  message  itself,  and  when  the  text  arrives  a  fort- 
night later  the  subject  has  usually  been  displaced  by  the  immediate 
occurrences  of  the  day.  Should  the  Department,  in  view  of  this  fact, 
deem  it  advisable  in  future  to  prepare  an  official  abstract  of  the  mes- 
sage, it  would,  I  think,  afford  a  more  accurate  idea  of  the  executive 
policy  than  that  which  Europe  now  receives  through  irresponsible  tele- 
graphic agencies,  and  which,  judging  from  the  last  example,  may  be,  to  a 
degree,  inaccurate  and  delusive. 

The  opportunity  afforded  on  such  occasions  of  deceiving  the  world  in 
regard  to  the  position  of  the  country  and  the  views  of  the  President 
appears  to  me  to  be  full  of  inconvenience,  if  not  of  danger,  and  I  am  in- 
clined to  think  that  an  official  abstract,  however  brief,  would  be  wel- 
comed by  European  capitalists  and  statesmen  as  forestalling  all  misrep- 
resentations, whether  accidental  or  intentional. 
I  have,  &a, 

JOHN  JAY. 
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No.  22. 

Mr.  Jay  to  Mr.  Fish. 

No.  878.]  Legation  of  the  United  States, 

Viennaj  March  4,  1875.    (Received  March  24.) 

Sib:  A  prolonged  ministerial  crisis  at  Pesth,  in  the  solution  of  which 
both  the  King  and  the  Count  Andrdssy  have  lent  their  assistance,  has 
been  terminated  by  the  formation  of  a  new  fusion  ministry,  under  the 
presidency  of  the  Baron  de  Wenkheim,  who  has  hitherto  held  the  post 
of  minister  of  the  court 

The  financial  troubles  in  which,  during  the  last  two  years,  this  empire 
has  been  involved  have  been  especially  felt  in  Hungary,  where  charges 
of  governmental  mismanagement  have  been  blended  occasionally  with 
charges  of  corruption ;  and  increasing  difficulties  in  the  collection  of 
the  revenue  seemed  to  threaten  even  national  bankruptcy. 

Under  the  Bitto-Ghyczy  ministry,  formed  by  a  coalition  in  March, 
1874,  to  which  I  alluded  in  my  No.  720,  the  difficulties  of  administra- 
tion have  recently  seemed  to  have  become  insurmountable,  and  the 
task  of  forming  a  governmental  party  Aad  to  encounter  not  merely  con- 
flicting opinions  on  radical  points  of  policy,  but  cliques  marked  by  per- 
sonal antagonism. 

That  task,  however,  is  now  said  to  have  been  accomplished. 

With  the  Baron  de  Wenkheim,  representing  the  club  of  the  right,  is 
associated  Mr.  Tisza,  representing  the  left,  who  takes  the  portfolio  of 
the  interior. 

Those  of  commerce  and  of  communication,  into  which  enter  the  ques- 
tions of  banks,  the  commercial  convention,  and  the  custom-house,  are 
given  to  Messrs.  Simonyi  and  Bechy. 

The  ministry  of  finance  has  been  accepted  by  Mr.  Szell. 

The  portfolio  of  justice,  by  Mr.  Bela  Preczel,  president  of  the  Cham- 
ber of  Deputies.  The  ministry  of  worship  and  public  instruction,  by 
Mr.  de  Trefort.  The  minister  for  the  defense  of  the  country,  Mr.  Szende 
de  Keveszles,  and  for  Croatia,  Count  Pejacsevic,  remain  at  their  post. 

The  change  is  described  as  a  radical  transformation,  Messrs.  Bitto, 
Ghyczy,  Pauler,  Zichy,  Szapary,  and  Bartal  having  left  the  ministry, 
and  being  replaced  by  the  chief  and  two  members  of  the  left,  and  thi:ee 
Deakists;  one  portfolio  remaining  vacant. 

The  report  that  the  Baron  de  Wenkheim  has  but  temporarily  assumed 
the  presidency,  reserving  the  right  to  resume  his  present  post,  if  not 
before,  in  any  case  after  the  elections,  is  alluded  to  as  indicating  a  germ 
of  weakness  in  the  new  cabinet. 

The  programme  ♦  ♦  ♦  includes  the  re-establishment  of  the  equi- 
librium in  the  receipts  and  expenses  of  the  State  within  the  limits  of  the 
present  system ;  tlie  realization  of  such  economical  reforms  as  are  possible 
without  imperiling  the  existence  of  the  monarchy;  the  reform  of  justice ; 
the  re-establishment  of  harmony  in  the  administration  of  the  country  ; 
the  improvement  of  the  railway  system ;  the  fusion  of  the  smaller  rail- 
ways; the  largest  possible  augmentation  of  the  public  revenues  without 
raising  the  rate  ot  taxes ;  especially  in  counteracting  the  frauds  and 
malpractices  which  have  prejudiced  the  interests  of  the  State;  the 
making  the  most  of  the  advantages  conferred  by  the  Austrian  treaty 
of  duties  and  of  commerce,  until  it  should  be  revised ;  and  the  imme- 
diate solution  of  the  question  of  a  bank. 

The  new  ministry  was  yesterday  presented  to  both  houses  of  the 
Diet,  in  full  Hungarian  costume,  and  in  the  lower  house  the  situation 
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was  discnssed.  There  was  first  a  speech  from  the  new  president,  Baron 
de  Wenkheim,  expressing  his  satisfaction  that  he  had  won  over  men 
from  both  parties  to  abide  by  the  compromise,  and  who  appealed  to  the 
house  to  support  the  government  on  the  ground  of  "  our  country  before 
all.'' 

Mr.  Simonyi,  referring  to  the  proceedings  of  the  past  week,  remarked 
that  they  must  not  be  taken  as  a  precedent;  that  the  Grown  might  take 
in  hand  the  formation  of  a  cabinet ;  and  he  objected  to  the  course  of 
the  late  minister,  President  Bitto,  as  not  in  accord  with  parliamentary 
government. 

The  Baron  Paul  Sennyey  declared  with  excitement  that  he  and  his 
associates  would  hold  an  independent  position  toward  the  new  gov- 
ernment, maintaining  the  welfare  of  the  country,  and  exhibiting  a  loyal 
and  chivalric  opposition.  They  would  support  the  government  during 
the  diflBculties  of  its  transfer,  but  it  must  act  speedily. 

Mr.  Bitto  defended  himself,  and  vindicated  the  conduct  of  the  Crown. 

Mr.  Lonyay  declared  that  his  friends  would  support  the  government 
in  measures  proper  for  the  present  condition  of  the  country,  but  other- 
wise would  maintain  an  independent  position. 

Mr.  Preczel,  the  new  minister  of  justice,  resigned,  amid  cheers,  the 
presidency  of  the  chamber,  an  office  in  which  it  is  believed  he  will  be 
succeeded  by  Mr.  Ghyczy. 

The  new  party  has  adopted  the  name  of  "  The  Liberal  Party,"  and  will 
form  a  new  club. 

Mr.  Lonyay  and  his  friends  will  form  a  separate  club. 

The  financial  programme  of  the  new  ministry,  on  which  a  contest  is 
expected,  is  not  yet  announced. 
I  have,  &c., 

JOHN  JAY. 


1^0.  23. 

No.  882.]  Mr.  Jay  to  Mr.  Fish. 

Legation  of  the  United  States, 
Vienntty  March  18, 1875.    (Received  April  7.) 
Sib  :  The  programme  of  the  tour  of  the  Emperor  to  Italy  and  Daltna- 
tia  was  announced  to-day.  ♦♦•••• 

To  the  visit  of  the  Emperor  to  the  King  of  Italy,  who  is  to  meet  him 
at  Venice,  some  political  importance  is  attached.    It  is  in  general 
warmly  approved  by  the  Vienna  press,  and  I  aijinex  two  articles  on  the 
subject  fiK>m  the  English  and  one  from  the  French  press. 
I  have,  &c.. 

JOHN  JAY. 


[Indosore  1  in  No.  883.  J 

THB  MBBTINO  OF  THE  BMPBBOR8. 

[From  the  London  Standard.] 

The  Emperor  of  Anstria  and  the  King  of  Italy  are  to  meet  at  Venice  on  the  5th  of 
next  montn.  There  has  never  been  a  meeting  between  two  sovereigns  better  adapted 
to  warm  the  imagination  of  the  historian,  or  less  caloulated  to  inspire  the  saspicloos 
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fears  of  the  politician.  Yet,  striking  and  suggestive  as  the  promised  incident  is,  the 
peaceful  interview  is  in  the  strictest  sense  natural,  and  the  choice  of  the  locality  in 
which  it  is  to  take  place  is  eminently  appropriate.  When  the  map  of  Europe  required 
a  fresh  arrangement  after  the  final  overthrow  of  the  first  Napoleon,  Austria  was  placed, 
by  common  consent,  in  the  north  of  Italy,  as  the  guardian  of  order  in  the  Peninsula, 
the  remainder  of  which  was  parceled  out  among  the  Emperoi^'s  willing  vassals,  with 
more  or  less  regard  to  their  historical  claims.  The  only  claim  that  was  not  admitted, 
that  was  not  even  mentioned  or  thought  of,  was  the  claim  of  the  people  of  Italy  to  own 
a  common  country,  and  to  erect  it  into  an  indivisible  state.  Yet  the  Regno  d^Italiay 
selfishly  fashioned  by  the  great  French  Emperor,  was  one  of  those  blind  anticipations 
of  reality  which  are'so  frequently  met  with  in  the  records  of  individual  genins ;  and 
it  is  not  inconceivable  that  the  Italian  blood  which  runs  in  the  veins  of  the  Bonapartes 
may  have  impelled  him,  by  a  sort  of  unconscious  instinct,  to  foreshadow  the  happy 
destiny  of  the  country.  Be  this  as  it  may,  it  is  certain  that  no  sooner  had  the  "  geo- 
graphical expression  "  been  allotted  to  the  care  of  Austria  and  her  dependents  than  the 
idea  of  a  real  kingdom  or  republic  of  Italy  began  to  ferment  in  the  minds  of  all  the 
more  patriotic  and  the  more  virtuous  spirits  of  the  land.  He  would  be  a  shallow  his- 
torian who  blamed  the  statesmen  of  Austria  for  seeing  in  this  notorious  fact  uothiog 
more  than  an  additional  reason  for  vigilance  and  repression.  Even  had  the  govern- 
ment of  Vienna,  against  all  antecedent  probability,  been  inspired  with  the  wish  to 
encourage  the  aspirations  of  young  Italy,  its  allies  would  have  loudly  protested  against 
such  a  betrayal  of  trust.  The  Holy  Alliance  was  based  on  a  clear  and  intelligible  prin- 
ciple, which  is  no  longer  much  in  vogue,  but  which  has  been  as  useful  and  pertinent  in 
its  time  as  any  principles  of  government  which  prevail  at  the  present  moment.  That 
principle  involved  a  profound  suspicion  of  all  popular  movements,  and  a  perfect  con- 
fidence in  the  benevolence  of  painstaking  rulers  to  provide  for  the  welfare  of  their 
subjects.  The  Austrians  labored  hard  to  rule  Lombardo-Venetia  with  justice,  nor  can 
it  be  denied  that  many  elements  of  national  well-being  throve  and  prospered  under 
their  protection.  But  they  were  doomed  to  perceive  that  their  best  efforts  failed  to 
pacify  the  hearts  either  of  the  Lombards  or  the  Venetians,  and  that  the  radical  mis- 
government  of  the  kingdom  of  the  two  Sicilies  and  of  the  territory  of  the  Pope  was 
charged  to  their  account.  For  thirty-two  5'ear8  they  struggled  to  disregard  the  hatred 
of  the  Italians;  but  it  was  no  subject  of  surprise  to  them  that  when  insurrection  in 
Vienna  accompanied  insurrection  in  Paris  and  Berlin,  and  their  troops  had  for  a  time 
to  be  drawn  northward,  the  cities  of  Milan  and  Venice  revolted  on  the  same  day,  at 
the  same  hour,  and  without  time  even  for  concert.  The  lame  and  impotent  conclusion 
all  over  Europe  of  the  ill-directed  movement  of  1848  left  Austria  no  option  but  to  fol- 
low up  her  ultimate  military  success  against  Charles  Albert  and  his  Italian  allies  by 
restoring  affairs  in  Italy  precisely  to  their  pristine  position.  But  though  everything 
seemed  outwardly  to  have  resumed  its  former  complexion,  there  was  not  a  skilled 
observer  on  the  Continent  who  did  not  know  that  a  new  era  had  commenced.  Cus- 
tozza — we  refer,  of  course,  to  the  first  battle  of  that  name — and  Novara  had  not  been 
fought  in  vain.  Not  in  vain  had  Rome  been  defended  gloriously  by  Garibaldi,  Venice 
with  even  yet  more  luster  by  Manin.  Italians  from  every  province  of  the  Peninsula 
had  for  the*  first  time  fought  and  bled  on  t)ie  same  battle-field  for  the  same  cause ;  and 
the  iile  "King  of  Italy"  had  on  the  day  of  Goito  been  sounded  in  the  ears  of  the  dis- 
crowned exile  of  Oporto.  To  him  had  succeeded  a  young  prince,  who  was,  indeed, 
espoused  to  an  Austrian  archduchess,  and  who  had  imbibed  his  religious  tenets  from 
the  Jesuits,  but  who,  nevertheless,  when  Novara  came  to  its  bitter  end,  had  shaken  his 
sword  fiercely  toward  the  Austrian  camp,  and  exclaimed,  with  a  pious  oath,  ^^V Italia 
sard."  The  whole  world  knew  the  change ;  and  the  statesmen  of  Vienna  were  more 
alive  to  it  than  all  other  observers.  But  Austria  would  not  release  its  bold  of  Italy 
until  it  was  forced  to  do  so  by  the  arbitrament  of  the  sword.  It  was  but  natural  that 
the  Austrians  should  defend  their  Italian  possessions;  but  it  was  still  more  natural 
that  they  should  lose  them.  The  element  of  Austrian  domination  once  removed,  the 
various  particles  which  till  then  had  constituted  Italy  rushed  together ;  and  every 
fresh  incident  in  the  European  movement  only  served  to  complete  the  process  of  national 
amalgamation.  It  was  with  a  sigh  that  the  Austrians  turned  their  backs  for  the  last 
time  upon  the  fair  country  they  had  only  troubled, and  which  had  paid  them  back  with 
disaster  and  humiliation.  They  surrendered  without  regret  what  it  had  been  most 
unprofitable  to  possess,  and  the  Italians  received  without  rancor  what  they  knew  had 
been  withheld  so  long  only  from  a  mistaken  policy  and  an  ignorance  which  too  many 
of  themselves  had  shared.  It  was  thus  without  any  embarrassment  that  Victor 
Emmanuel  two  years  ago  visited  the  court  of  Francis  Joseph ;  and  thus  with  a  feeling 
of  pleasure  may  Francis  Joseph  return  the  visit.  The  spot  is  aptly  chosen.  For  five 
months  after  the  "  spada  d'ltalia  "  was  broken  in  the  hands  of  Charles  Albert,  Venice 
held  out  under  the  noble  direction  of  Daniele  Manin.  Those  days  are  not  yet  forgot- 
ten on  the  lagoons.  But  the  Emi>eror  may  safely  trust  himself  among  a  people  who 
have  quite  forgiven  his  share  in  the  miseries  they  no  longer  sutfer.  We  should  think 
that  some  day  a  great  historian  will  arise  to  write  the  annals  of  Italy  from  1815  to 
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1870.  No  nobler  or  more  enticing  theme  could  absorb  the  labors  of  genius ;  and  the 
happy  climax  with  which  the  vicissitudes  of  the  busy  period  was  crowned  should 
offer  an  additional  inducement  to  some  competent  hand  to  undertake  the  task.  It  is 
certain  that  one  so  engaged  would  have  to  ask  himself  how  it  came  about  that 
other  nations,  far  more  ^rtunately  circumstauced  than  Italy  at  the  commencement  of 
his  investigation,  were  found  at  the  date  which  closed  them  either  sunk  in  a  mixture 
of  torpor  and  disorder^  or  strikingly  declined  from  their  original  position.  Wliy  has 
Spain  not  thriven,  while  Italy  has  prospered  f  Why  has  France  brought  upon  itself 
so  many  misfortunes,  while  Italy  has  contrived  to  journey  from  difficulty  to  difficulty, 
to  find  its  dearest  hopes  consummated  t  Something,  perhaps,  must  be  ascribed  to  the 
instructive  school  of  adversity,  something  to  national  temperament ;  but  the  result 
has  been  that  the  Italiaus,  in  raising  their  country  from  a  state  of  depression  to  one  of 
honor  and  dignity,  have  exhibited  a  remarkable  absence  of  self-love  and  vainglorious- 
D68S.  They  have  been  modest,  and  even  humble,  and  they  were  as  far  removed  from 
the  stupid  self-content  of  the  Spaniards,  who  still  fancy  their  peninsula  the  cent-er  of 
the  world,  as  from  the  soaring  presumption  of  the  French,  who  till  very  recently 
imagined  that  it  was  their  mission  to  overrun  or  to  dictate  to  Europe.  Patience  and 
good  sense  have  wrought  that  miracle,  the  unification  of  Italy.  Wd  do  not  forget  how 
much  depended  upon  there  being  a  constitutional  sovereign  and  a  well-disciplint^d 
army  at  hand  to  assist  in  the  achievement;  but  had  the  good  sense  of  the  Italians  not 
deliberately  chosen  the^e  necessary  instruments,  the  great  undertaking  would  infalli- 
bly have  gone  astray.  The  moment  when  Victor  Emmanuel  receives  Francis  Joie^>h 
at  Venice  should  be,  in  no  conventional  language,  one  of  the  proudest  of  his  life. 


rincloflure  2  in  No.  883.] 
THE  MEETING  OF  THE   EMPERORS. 
[From  an  English  newspaper,  not  named.] 

The  approaching  visit  of  the  Emperor  of  Austria  to  Italy  possesses  an  interest  beyond 
that  attaching  to  the  progresses  of  royal  i>ersonages.  It  is  not,  indeed,  the  first  time 
that  Francis  Joseph  II  and  Victor  Emmanuel  have  met  in  friendly  intercourse  since 
the  close  of  their  life-long  rivalry.  The  mere  circumstance  of  the  King  of  Italy  being 
the  honored  guest  of  an  Emperor  of  Austria  is  in  itself  strange  enough;  but  about  the 
visit  of  Victor  Emmanue]  to  Vienna  there  was  nothing  of  the  peculiar  romance  attach- 
ing to  the  return  visit  of  Francis  Joseph  to  the  Peninsula.  A  qnarter  of  a  century  is  a 
mere  moment  in  the  history  of  nations;  and  yet,  only  five  and  twenty  years  ago,  the 
man  who  had  foretold  that  in  this  year  of  grace  His  Most  Catholic  and  Apostolic  Maj- 
esty would  be  the  guest  of  a  King  of  Italy,  and  that  King  Victor  Emmanuel,  would  have 
been  set  down  as  a  crack-brained  fanatic.  Still,  in  the  course  of  next  month,  if  the 
present  programme  is  adhered  to,  the  Queen  of  the  Adriatic— that  home  of  so  much  de- 
parted glory,  that  abode  of  so  many  deposed  princes — will  witness  the  meeting  of  two 
sovereigns,  one  of  whom  was  the  last  of  the  kings  of  Lombardy,  and  the  other  of  whom 
is  the  first  king  of  a  united  Italy.  If  the  spirits  of  the  departed  are  cognizant  of  mun- 
dane afiairsy  the  dead  patriot  whose  bust  they  have  just  placed  in  the  capitol  of  Kome 
mnst  have  heard  the  tidings  of  this  royal  interview  with  mixed  feelings  of  triumph 
and  regret.  Had  Mazzini  lived  to  see  this  gathering  of  sovereigns,  we  know  not 
whether  the  pride  that  save  for  his  labors  this  could  not  have  been  would  have  been 
extinguished  by  the  reflection  that  it  was  not  for  this  he  labored.  Be  this  as  it 
may,  the  visit  marks  an  epoch,  and,  as  it  were,  closes  the  second  of  one  of  the  most  cu- 
rious pages  of  contemporary  history.  And  of  the  actors  in  the  forthcoming  pageant, 
the  central  figure,  by  the  dignity  of  fate  even  more  than  the  mtgesty  of  rank,  mnst  be 
the  Emperor  of  Austria,  who,  as  the  guest  of  his  former  foeman,  enters  the  country 
which  he  had  invaded  at  the  head  of  his  army  to  fight  for  his  crown  with  the  sovereign 
whose  courtly  hospitality  he  is  now  about  to  enjoy. 

Probably,  like  all  the  princes  of  the  imperial  family,  Francis  Joseph  must,  in  his 
yonth,  have  visited  those  fair  transalpine  provinces  which  formed  one  of  the  proud- 
est possessions  of  the  Hapsburgh  monarchy.  But  of  these  visits  history  has  preserved 
no  remembrance;  and,  indeed,  the  boy  Emperor  suocee<ied  so  suddenly, and  at  so  eariy 
an  age,  to  his  uncle's  throne,  that  his  "years  of  wandering"  were  cut  short  before  he 
had  had  time  to  sojourn  in  the  southern  land  in  which  any  other  inmate  of  Schonbrnnn 
and  the  Hof  bnrg  must  have  made  his  abode  for  a  onger  or  shorter  season.  When 
Francis  Joseph  was  raised  to  the  throne,  in  1848,  Italy  was  in  open  insurrection.  The 
armies  of  the  then  King  of  Sardinia  invested  the  Quadrilateral  and  occupied  Milan. 
Venice  had  proclaimed  her  independence  under  a  new  republic,  and  the  only  spot  in  the 
"Begno  Lombardo-Veneto''  which  recognized  his  imperial  authority  was  the  fortress 


Digiti 


ized  by  Google 


52  FOREIGN   RELATIONS. 

of  Verona.  There  the  stern  old  Radetsky  had  gathered  his  shattered  forces.  By  the 
spring  of  the  following  year,  the  last  hopes  of  Italian  independence  had  been,  as  it 
then  seemed,  crushed  ont  upon  the  battle-field  of  Novara.  The  rule  of  the  Hapsburghs 
appeared  to  be  re-established  more  strongly  than  ever,  and  the  white-coated  Austrian 
officers  lorded  it  once  more  in  Milan  and  Venice  and  all  the  historic  cities  of  that  Lom- 
bard land,  so  rich  in  memories.  There  was  talk  often  of  a  solemn  coronation  of  the 
Emperor  with  the  iron  crown  at  Monza,  and  of  an  imperial  visit  to  the  Italian  prov- 
inces ;  but  the  project  always  fell  through.  During  the  decade  which  followed  1849  the 
hatred  of  the  Lombards  to  the  rule  of  the  Tedesohi  was  so  bitter  and  so  intense  that  the 
Emperor^s  visit  could  have  been  nothing  but  a  military  progress.  To  do  the  Austrians 
justice,  they  tried  to  conciliate  their  Italian  subjects  by  fair  and  not  illiberal  govern- 
ment. But  their  mere  presence  was  an  unpardonable  sin  in  the  eyes  of  the  people  of 
the  Peninsula.  The  Emperor,  indeed,  would  gladly  have  made  himself  popular  south 
of  the  Alps.  He  sent  his  brother,  the  ill-fated  Maximilian,  to  live  there  as  viceroy; 
but  the  antipathy  of  race  was  too  strong  for  any  courtesy  of  manner  to  subdue,  and 
long  lH?fore  1860  the  government  of  Vienna  had  recognized  the  unwelcome  truth  that 
the  Italian  provinces  could  only  be  retained  in  subjugation  by  sheer  force  of  arms. 
That  this  force  would  ever  fail  Austria  was  an  idea  which  seemed  incredible  lo  those 
who  had  fought  and  conquered  with  Radetsky;  and,  indeed,  if  the  Emperor  Francis 
Joseph  had  been  confronted  only  by  the  Italians  themselves,  the  Mincio  would,  in  all 
likelihood,  have  continued  to  this  day  to  be  the  frontier  of  the  Lombardo- Venetian, 
kingdom.  To  say  this  is  no  disparagement  of  the  nart  Italy  played  in  the  recovery 
of  her  independence.  It  is  a  simple  assertion  of  tne  plain  fact  that  the  military 
strength  of  Austria  was  overwhelming  as  compared  with  that  of«  Piedmont.  Probably 
in  all  Europe  there  are  no  two  living  men  who  know  so  well  as  Victor  Emmanuel  and 
Francis  Joseph  that  Italy,  as  at  present  constituted,  owes  her  existence  to  the  some- 
time emperor  whose  fitful  life-story  ended  at  Chiselhurst. 

With  the  gallantry  of  his  race,  Francis  Joseph,  then  a  man  under  thirty,  entered 
Italy  and  placed  himself  at  the  head  of  his  army,  hoping  to  drive  back  the  French 
across  the  Alps.  Military  critics  say  that  at  one  time  fortune  wavered  in  the  balance, 
and  that  had  it  not  been  for  the  services  of  the  Marshal-President  of  the  French  Re- 
public, the  battle-field  to  which  he  owes  his  title  might  have  led  to  the  total  defeat  of 
France.  It  is  curious  to  speculate  how,  in  this  event,  the  fate  not  only  of  Italy,  bat  of 
Europe,  might  have  been  changed.  Bnt  of  all  unprofitable  speculations,  considera- 
tions of  what  might  have  been  are  about  the  idlest;  and  it  remains  written  that  on  the 
field  of  Solferino  the  Austrian  army,  fighting  under  the  command  of  the  Emperor, 
knew  only  how  to  die  with  honor.  Then,  when  all  seemed  lost,  the  peace  at  v  illa- 
iranca  preserved  to  Austria  the  Quadrilateral  and  Venetia,  and  Francis  Joseph  quitted 
Italy  never  to  return  there  again  as  sovereign  of  his  ancestral  kingdom.  Throughoot 
the  years  which  passed  between  Solferino  and  Sadowa,  Venetia  was  converted  into  a 
garrison,  and  hopes  were  cherished  at  Vienna,  till  the  last,  that  at  no  distant  day  the 
armies  of  the  empire  would  sally  forth  from  the  Quadrilateral  and  restore  the  ancient 
greatness  of  the  monarchy.  But  Prussia  completed  the  work  that  France  had  begun ; 
and  after  Sadowa,  the  Emperor  resolved  to  surrender  a  province  which  had  almost 
cost  him  his  crown.  Some  day  or  other  the  world  will,  doubtless,  learn  exactly  what 
inducements  prevailed  with  Francis  Joseph  when  he  gave  up  the  fruits  of  the  battle 
his  troops  had  won  at  Cnstozza.  But  even  if,  as  there  is  reason  to  believe,  these  prom- 
ises were  not  fulfilled  as  expected,  the  Austrian  monarchy  has  no  cause  to  regret  the 
sacrifice.  If  by  the  mere  exercise  of  his  will  Francis  Joseph  could  restore  Lombardy  and 
Venetia  to  the  possession  of  his  throne,  We  doubt  if  he  would  care  to  employ  his  power  of 
volition.  From  the  day  when  he  ceded  Venetia  and  the  Quadrilateral  to  the  kingdom 
of  Italy,  the  Emperor  has  accepted  accomplished  facts  with  a  frankness  and  thorough- 
ness rare  in  the  annals  of  royal  abdications.  His  policy  has  been  directed  to  winning 
the  confidence  and  esteem  of  his  transalpine  neighbors;  and  this  policy  has  proved  so 
successful  by  reason  of  its  transparent  honesty,  that  the  Italians  have  learned  to  be- 
lieve they  have  no  more  trusty  friend  and  ally  than  the  empire  which,  in  times  not 
long  gone  by,  w^as,  in  Italian  parlance,  a  by-word  for  i)erfidy  and  oppression.  Nine 
years  have  well-nigh  passed  smce  the  Austrian  colors  floated  for  the  last  time  in  the 
Piazza  of  San  Marco;  and  when  the  Emperor  enters  Venice  he  will  find  a  cordial  wel- 
come in  the  city  where,  within  ten  years,  to  be  seen  speaking  to  an  Austrian  soldier 
was  held  an  act  of  infamy.  With  the  recovery  of  their  freedom,  the  Venetians  have 
learned  to  judge  their  former  masters  more  fairly,  and  to  recognis^e  that  the  odiouisneas 
of  Austrian  rule  was  due  rather  to  the  exigencies  of  a  false  position  than  to  any  wilful 
malignity  on  the  part  of  the  Tedeschi.  Like  all  Italians,  the  inhabitants  of  the  City  of 
the  Argosies  are  a  kindly,  easy-going  people,  and,  as  the  guest  of  the  King  of  Italy,  thej 
will  bear  no  ill-will  to  the  Emperor  whose  armies  bombarded  their  palaces  in  the  days 
when  Manin  fought  the  last  fight  of  Italian  freedom ;  and  as  Victor  Emmanuel  and 
Francis  Joseph  pass  together  through  the  Grand  Canal,  with  all  the  wealth  of  pa- 
geantry which  an  Italian  town  can  display,  the  old  days  will  seem  to  have  come  back 
once  more,  when  the  silent  City  of  the  Doges  was  mistress  of  the  Adriatic. 
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[Inolosnre  3,  in  'So.  882.  | 

THB  MBBTINO  OF  THE  EMPERORS. 

(From  the  ContUtatioimel.] 

The  intended  excnrsiou  of  the  Emperor  Francis  Joseph  is  the  all-absorbing  subject 
of  the  Austrian  press  at  the  present  moment. 

That  sovereign  has  announced  that  he  will  shortly  go  to  Venice  to  see  King  Victor 
Emannel,  and  this  significant  event  occupies  the  entire  rouud  of  conversation  and  po- 
lemics. Some  writers  profess  to  regard  this  visit  only  as  an  act  of  courtesy  and  not  of 
policy,  asserting  that  the  imperial  traveler  limits  himself  simply  to  returning  that  paid 
to  him  at  Vienna  by  the  King  of  Italy.  Others  pretend  that  the  fact  of  stopping  short 
at  Venice,  in  lieu  of  continuing  to  Rome,  is  evidence  of  a  determination  not  to  recog- 
nize the  legitimacy  of  the  possession  of  that  city.  The  more  moderate  consider  that  His 
Majesty  has  not  been  willing  to  go  to  the  capital,  so  as  not  to  create  difficulties  for  the 
Italian  government  by  paying  his  respects  to  the  Pope  at  the  Vatican.  For  our  part 
we  deem  all  these  opinions  to  be  speculative  and  devoid  of  truth.  The  Emperor's  ex- 
cursion is  a  symptom  of  reconciliation,  and  the  augury  of  concord  in  the  policy  of  the 
two  countries,  between  which  the  causes  of  discora  and  hatred  have  ceased  to  exist. 
Austria  has  renounced  the  Venetian  States,  and  Francis  Joseph,  in  entering  Venice,  will  • 
give  no  lingering  thought  to  the  means  of  once  more  planting  a  victorious  foot  among 
the  lagoons,  which  for  so  long  a  period  were  a  dependency  of  the  Austrian  Empire, 
latly,  at  present  compact  and  united,  offers  nothing  to  conquest;  and  the  sole  ambition 
which  any  neighboritig  State  can  entertain  is  to  conclude  with  her  an  alliance  which 
may  render  peace  assured. 

A  great  change  has  supervened  in  the  ruling  spirits  of  Austria  since  1866.  It  has 
come  to  be  recognized  that  the  time  for  arbitrary  possessions  has  passed  away,  4knd 
that  the  balance  of  power  in  Europe  was  broken  in  favor  of  a  monarchy  against  which 
it  has  become  necessary  to  seek  support.  The  war  of  1870-71  struck  a  final  blow 
against  Austrian  ambition,  and  now,  far  from  thinking  of  treating  Italy  as  a  tributary, 
the  empire  is  disposed  to  accept  her  as  a  useful  ally. 


No.  24. 

Mr,  Delaplaine  to  Mr.  Fish, 

^0,  2.]  Legation  of  the  United  States, 

Vienna,  April  2, 1875.    (Received  April  21.) 

Sir  :  Yesterday  evening  the  Emperor,  accompanied  by  his  two  broth- 
ers, by  several  of  the  ministers  of  state,  and  by  a  numerous  suite,  left 
Vienna  for  Trieste  and  Venice,  having  the  plan  of  proceeding  subse- 
quently to  Pola,  and  thence  to  Dalmatia.  His  presence  at  the  first-named 
sea-port  was  chiefly  designed  to  assist  at  the  unveiling  of  the  monument 
there,  erected  to  his  deceased  brother,  Maximilian,  who  had,  previously  to 
his  ill-starred  departure  in  order  to  assume  the  imperial  power  in  Mexico, 
held  the  command  of  the  Austrian  navy,  and  had  fixed  his  residence  at 
Trieste.  There  his  popularity  had  been  great,  and  his  assiduous  and 
energetic  efforts  for  the  advancement  and  development  of  the  marine 
service  of  the  empire  had  been  recognized,  • 

The  Emi)eror's  visit  to  Venice  is  regarded  as  a  masterly  act  of  policy 
on  the  part  of  Count  Andr^sy,  which,  while  in  semblance  only  a  grace- 
ful return  of  the  visit  of  the  King  of  Italy,  in  1873,  to  this  court,  might 
accomplish  the  important  result  of  eifecting  a  complete  reconciliation 
between  the  people,  as  well  as  the  sovereigns,  of  the  two  countries,  so 
long  bitter  adversaries,  to  be  followed  not  only  by  a  perfect  and  perma- 
nent pacification,  but  ev(Mi  by  a  sincere  sympathy  between  them.  The 
interests  of  the  commerce  and  industry  of  those  nations,  as  also  com- 
merce and  industry  throughout  the  world,  accompanied  by  an  increase 
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of  confidence  and  an  improveiaent  of  credit,  must  moreoTBrbe  fortified 
by  every  fresh  assurance  that  the  peace  of  Europe  was  in  less  danger 
of  disturbance.  #»#*##♦ 

It  is  hereby  manifested  that  not  only  warm  friendship  has  replaced 
former  animosity,  but  that  Austria  has  resigned  all  intention  of  obtain- 
ing future  domination  in  Italy. 

This  interview,  the  confirmation  of  the  former  apparent  reconciliation 
between  the  two  dynasties  of  Savoy  and  Hapsburg,  closes  a  chapter  of 
disasters  in  the  annals  of  Austria,  and  will  form  an  episode  in  history 
both  dignified  and  illustrative,  alike  creditable  to  the  magnanimity  of 
the  valiant  Kaiser  and  of  the  Ee  Oalantuomo,  while  it  might  command 
the  sympathies  of  all  liberal  Europe. 

The  Emperor's  brief  visit  to  Pola  has  for  its  object  a  personal  inspec- 
tion of  that  marine  arsenal,  and  a  more  perfect  apprehension  of  the 
naval  force  and  resources  of  the  emi)ire,  of  which  but  a  small  portion 
can  be  viewed  at  Trieste,  where  mainly  the  commercial  marine  is  har- 
bored. 

The  Hungarian  port  of  Fiume  will  also  be  visited  on  his  return  from 
Dalmatia. 

This  province,  which  indeed  forms  the  principal  object  of  his  tour,  so 
populous,  productive,  and  flourishing  during  the  rule  of  imperial 
Bome,  as  is  attested  by  the  existing  vast  and  magnificent  ruins  of  edi- 
fices of  that  period  as  well  as  later,  during  its  subjection  to  the  Vene- 
tian Kepublic,  has,  since  its  connection  with  the  Austrian  Empire,  been 
unvisited,  undeveloped,  and  half  forgotten,  although  possessing  a  long 
line  of  coast  on  the  Adriatic,  provided  with  some  excellent  harbors,  and 
being  especially  valuable  to  the  empire  as  the  cradle  and  training-school 
of  its  seamen. 

It  is  His  Majesty's  intention  now  to  fully  explore  this  remote  province, 
the  interior  of  which  is  almost  wholly  unprovided  with  roads  or  means 
of  communication  other  than  the  most  primitive  ;  and  as  he  will  then  be 
accompanied  by  men  of  practical  scientific  attainments  and  exi>erience, 
and  among  them  by  the  present  minister  of  agriculture,  the  Chevalier 
de  Chlumecky,  (who  is,  he  informed  me,  a  Dalmatian  by  birth,  and  fa- 
miliar with  the  language  of  the  country,)  it  is  fair  to  conclude  that  this 
exploration  will  instruct  the  monarch,  and  enable  him  to  judge  as  to  the 
capabilities  and  necessities  of  the  province.  Upon  this  it  may  be  anti- 
cipated that  the  early  introduction  of  railways  will  follow,  together  with 
an  improved  system  of  agriculture,  more  general  education  and  enlight- 
enment, and  increased  prosperity  as  the  result. 

In  conclusion,  I  may  add  that  it  may  be  with  certainty  anticipated 
that  upon  the  Emperor's  arrival  at  Cattaro,  near  the  southern  limit  of 
Dalmatia,  an  interview  will,  in  accordance  with  international  courtesy, 
take  place  there  with  the  Prince  of  Montenegro.  This  small  and  obscure 
State,  whose  rugged  country  and  the  valor  of  its  inhabitants  have  for 
centuries  preserved  it«  independence,  although  often  assailed  by  its  pow- 
erful neighbor,  has  at  various  times,  and  even  very  recently,  on  the  occa- 
sion of  its  provocation,  threatened  to  revive  the  Eastern  question,  and 
to  cast  a  fire-brand  of  discord  in  Europe. 

It  may  be  assumed  that  the  Prince  will  leani  the  pacific  policy  of  Aus- 
tria-Hungary, while  it  is  hoped  that  he  will  decide  to  imitate  it,  and 
that  the  wild,  but  brave,  mountaineers  will  in  time  exchange  their  pres- 
ent uncertain  life  for  one  of  progress  and  civilization. 
I  have,  &c., 

J.  F.  DELAPLAINE. 
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No.  25. 

Mr.  Fish  to  Mr.  Delaplaine. 

No.  486.]  Depabtivient  of  State, 

Washington^  April  7,  1875. 

Sib  :  I  inclose  herewith  a  printed  copy  of  an  act  of  Congress  approved 
March  3,  1875,  in  relation  to  immigration. 

Your  attention  is  invited  to  the  fifth*  section  of  the  act,  which  you 
will  perceive  is  intended  to  prohibit  the  immigration  into  the  United 
States  of  certain  objectionable  classes  of  persons.  It  is  desired  that  you 
will  bring  the  provisions  of  this  section  to  the  notice  of  the  Austro- 
Hungarian  government,  explaining  the  object  of  its  enactment,  and  the 
penalties  and  forfeitures  denounced  against  any  violation  of  the  law. 
I  am,  &c., 

HAMILTON  FISH. 


No.  26. 

Mr.  Delaplaine  to  Mr.  Fish. 

No.  12.]  Legation  of  the  United  States, 

Vienna^  April  27, 1875.    (Received' May  17.) 

SiB:  Yesterday  at  noon  the  navigation  of  the  Danube  rolling  over  its 
new  bed  was  publicly  opened  and  authorized. 

The  largest  steamers,  as  well  as  other  vessels,  already  traverse  this 
new  way  of  communication,  and  are  moored  at  the  stone  bulk-head  re- 
cently finished  on  the  southern  bank  of  the  river.  This  important  event 
was  inaugurated  without  public  ceremony,  or  any  imposing  military  or 
civic  manifestations,  although  jt  is  possible  that  the  Emperor,  after  his 
return  from  Dalmatia,  may  deem  it  apx)ropriate  to  pass  over  the  course 
of  the  new  stream,  and  that  occurrence  may  be  accounted  perhaps  as 
the  actual  official  or  state  opening.  The  mighty  river,  by  the  action  of 
its  own  current,  had,  nearly  two  weeks  ago,  quite  arbitrarily  and  to  the 
dismay  of  the  engineers,  anticipated  the  performance  of  what  must  be 
deemed  the  chief  item  of  the  ceremonial  programme,  namely,  the  admis- 
sion of  the  water  into  the  new  bed,  which,  during  several  years,  thou- 
sands of  hands  had  been  industriously  occupied  in  excavating.  It  then 
burst  suddenly  through  and  washed  away  the  upper  dam,  taking  pos- 
session of  its  new  bed,  and  forcing  a  passage  through  the  lower  dam. 
Against  this  unexpected  occurrence  no  precautions  had  been  taken  by 
the  engineers,  and  a  large  inroad  was  made  by  the  rapid  rush  of  the 
stream  upon  the  southern  bank,  which  caused  some  consternation  and 
alarm ;  but,  through  the  immediate  sinking  of  barges  loaded  with  stone, 
and  other  preventive  measures,  this  injury  was  arrested,  and  the  dam- 
ages are  l)eiug  now  repaired. 

The  transport  of  merchandise  to  and  from  the  Levant  which  followed 
this  great  water-course  had   been  hitherto  interrupted  at  this  point, 

*See  Statntes  at  Large,  vol.  18,  partiii,  p.  477.  A  copy  of  this  act  wa.s  also  sent  to 
^cli  of  the  United  States  legations  in  the  following  countries :  China,  Dt.iunark,  France, 
Germany,  Great  Britain,  Italy,  Japan,  Netherlands,  Russia,  Sweden  and  Norway,  and 
Switzerland. 
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where  the  Danube,  divided  into  various  arms,  becomes  no  longer  navi- 
gable ;  and  a  transshipment  is  therefore  unavoidable.  Now,  over  this 
space  the  river  forms  a  wide,  majestic  and  unbroken  stream,  allow- 
ing the  passage  of  vessels  of  large  tonnage.  This  improvement  will 
doubtless  be  necessarily  followed  by  the  regulation  of  other  portions  of 
its  course,  especially  at  the  so-called  Iron  Gate,  in  Servia,  in  case  that 
government  shall  receive  material  assistance  from  other  powers  inter- 
ested, and  in  case  the  Porte  shall  interpose  no  obstacle. 

The  future  value  of  this  uninterrupted  navigation,  if  followed  by  the 
later  improvement  referred  to  in  developing  the  productive  resources  of 
this  empire,  and  especially  in  making  Vienna  a  central  point  of  transit 
and  trade,  cannot,  perhaps,  be  too  highly  estimated,  if  we  may  be  per- 
mitted to  draw  this  conclusion  from  the  past  history  of  the  commerce 
of  the  Orient.  Until  now  there  has  not  been  ascribed  to  the  Danube 
the  importance  to  which,  from  its  magnitude,  geographical  position,  and 
coarse  upon  this  continent,  it  is  entitled ;  but  as  the  commerce  of  the 
world,  since  the  opening  of  the  Suez  Canal,  gravitates  toward  the  East — 
a  commerce  which  will  undoubtedly  increase  when  the  projected  rail- 
ways from  the  Black  Sea  are  continued  to  Persia  and  India — that  impor- 
tance as  a  channel  of  water-communication  must  proportionately  advance. 

To  apprehend  the  future  value  of  the  trade  with  the  Orient,  it  will  suf- 
fice to  consider  its  influence,  before  the  discovery  of  the  passage  around 
the  cape  of  Good  Hope,  upon  Venice  and  other  maritime  cities  of  the 
Mediterranean  through  which  the  exchange  of  the  productions  of  the 
East  and  West  was  effected,  and  from  which  the  prosperity  and  wealth 
of  those  cities  arose,  but  after  that  event  suddenly  fell.  In  view  of  the 
before-mentioned  opening  of  the  Suez  Canal,  through  which  the  voyage 
between  Europe  and  Eastern  Asia  is  abridged  by  at  least  a  month,  also 
of  the  increasing  steam-navigation,  the  exchange  of  the  productions  of 
the  two  continents  is  facilitated  and  augmented  to  an  extent  far  sur- 
passing that  of  the  most  prosperous  periods  during  the  Middle  Ages. 

But  attention  may  be  reasonably  called  not  only  to  the  intercourse 
with  India,  but  also  to  that  with  Egypt,  now  rich  in  the  production  of 
sugar  and  cotton,  and  throughout  that  fertile  country,  provided  not  only 
with  its  Nile  navigation,  but  also  progressing  by  reason  of  the  annually 
increasing  extent  of  railways,  which  are  advancing  towards  the  newly 
acquired  provinces  of  Darfur,  lying  south.  These  anticipations  of  the 
future  are  certainly  only  speculative,  but  they  assume,  notwithstanding, 
an  aspect  of  probability. 


I  have,  &c.. 


J.  F.  DELAPLAINE. 


No.  27. 

Mr.  Delaplaine  to  Mr.  Fish. 

No.  14.]  Legation  of  the  United  States,  • 

Vienna^  May  6,  1875.    (Received  May  20.) 

Sir  :  The  latest  telegraphic  intelligence  from  Dalmatia  announces  the 
Emperor's  arrival  at  Cattaro,  and  his  ceremonial  interview  with  the 
Prince  Nikita,  of  Montenegro. 

His  Majesty's  tour  throughout  the  province  had  been  accompanied 
everywhere  by  the  most  enthusiastic  demonstrations  of  loyalty  and 
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welcome.  In  every  town  and  bamlet  salutes  and  general  illaminations, 
as  well  as  the  formal  greetings  of  the  various  clergy  and  of  the  public 
aathorities,  have  proclaimed  the  universal  satisfaction. 

Politicians  in  Vienua  attach  to  the  imperial  tour  results  of  marked 
importance  to  the  empire  beyond  those  upon  Dalmatia  alone.  The 
inhabitants^  of  that  province  being  of  simple  and  primitive  customs, 
and  whose  interests  as  well  as  varied  idioms  have  little  or  no  conver- 
gence toward  Austria  proper,  or  even  to  Hungary,  possess,  therefore, 
more  impressionable  imaginations ;  and,  viewing  in  the  sovereign  an 
incarnation  of  their  idea  of  the  empire,  they  naturally  experience  a 
closer  attachment  to  the  other  provinces  composing  it,  and  a  more  vivid 
apprehension  of  a  common  country. 

Thus  the  rivalry  between  the  Italian  and  Slavonian  nationalities  in 
the  province  is,  moreover,  diminished,  if  not  removed;  and  it  may  be 
safely  presumed  that  the  imperial  presence  will  give  a  new  and  power- 
fal  impulse  in  calming  the  antipathies  of  party  and  in  realizing  a  pro- 
gressive march  in  an  economic  and  intellectual  point  of  view. 

In  the  course  of  his  tour  the  Emperor  entered  the  Turkish  territory, 
and  received  the  greetings  of  the  governor  of  Bosnia,  and  others  of  a 
deputation  from  the  Sultan.  They  accompanied  His  Majesty's  suite  to  , 
Bagosa,  and  were  the  recipients  of  marked  attentions  and  of  imperial 
decorations.  This  event  is  considered  to  have  dissipated  the  cloud  of 
difference  which  recently  darkened  the  relations  between  the  two  pow- 
ers in  reference  to  the  question  of  the  Roumanian  and  other  Turkish 

railways,  and  their  direct  connection  with  the  Hungarian  and  Galician. 

•  «••••• 

The  prestige  of  the  monarchy  will  thus  find  higher  luster  and  greater 
influence  in  the  councils  at  Constantinople,  and  its  efforts  in  favor  of 
consolidating  peace  and  a  salutary  equilibrium  in  the  interest  of  Europe 
against  all  attempts  and  tendencies  to  disturb  the  general  tranquillity 
will,  as  it  may  be  reasonably  anticipated,  not  fail  in  proving  successful. 
I  have,  &c., 

J.  F.  DELAPLAINE. 


No.  28. 

Mr.  Orth  to  Mr.  Fish. 

No.  50.]  Legation  of  the  United  States, 

Viennay  September  21,  1875.  (Received  October  15.) 
Sib  :  The  insurrection  in  Herzegovina  has  not  yet  been  entirely  sup- 
pressed. Since  my  No.  36,  of  August  24,  1875,  on  this  subject,  the 
Porte  has  been  actively  engaged  in  moving  troops  and  munitions  of 
war  into  the  infected  district,  which  are  under  the  command  of  Hussein 
Pasha.  Conflicts,  or  rather  skirmishes,  have  been  of  almost  daily 
occorrence  between  the  Turkish  forces  and  insurgents,  without  decisive 
advantages  to  either  side,  although  it  is  admitted  that  the  insurgents, 
being  without  regular  organization,  civil  or  military,  without  an  ade- 
quate supply  of  the  munitions  of  war,  and,  what  is  of  greater  impor- 
tance, without  moral  support  from  any  of  the  powers,  or  even  from  the 
neighboring  principalities,  are  becoming  gradually  disintegrated — forced 
in  small  parties  to  surrender,  or  driven  to  mountain  fastnesses,  where, 
at  most,  they  can  only  continue  a  predatory  struggle. 
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Server  Pasba,  who,  as  stated  in  mj  former  dispatch,  was  sent  as 
**  extraordinary  delegate "  on  the  part  of  the  Porte,  has  been  in  the 
discharge  of  his  duties  for  over  a  month,  and  sends  favorable  reports 
respecting  his  mission  ;  among  others  that  large  numbers  of  the  insur- 
gents have,  through  his  interi)osition,  laid  down  their  arms,  and  agreed 
to  submit  to  Turkish  rule,  under  the  promise  and  in  the  hope  of  admin- 
istrative reforms  on  the  part  of  the  Porte. 

The  mission  of  the  consuls,  co-operating  as  they  are,  at  least  in  spirit, 
with  Server  Pasha,  has  thus  far  been  successful  in  inducing  some  lead- 
ing insurgents  to  accept  the  assurance  that  a  reform  of  existing  abuses 
cannot  longer  be  delayed,  and  that  such  reform  is  more  likely  to  come 
upon  a  complete  cessation  of  hostilities  than  by  continuing  a  contest 
which  must  prove  ruinous  as  well  as  hopeless  without  other  assistance 
than  that  which  is  now  under  their  control.  Should  this  spirit  continue 
to  manifest  itself  in  their  leaders,  and  gradually  permeate  the  great 
body  of  the  insurgents  themselves,  then  Server  Pasha  would  soon  be  in 
a  position  to  offer  an  acceptable  amnesty,  based  upon  the  assurance  of 
the  powers  that  administrative  reform  shall  no  longer  be  delayed. 

The  key  to  a  pacific  result  of  the  pre^sent  troubles  is  undoubtedly 
held  by  Servia,  and  no  one,  from  present  knowledge,  can  safely  predict 
what  may  be  the  Servian  attitude  thirty  or  sixty  days  hence.  The  pub- 
lic sentiment  of  Servia,  so  far  as  public  sentiment  can  exist  or  manifest 
itself  among  such  a  people,  is  undoubtedly  for  war,  while  Primte  Milan 
and  his  immediate  party  in  control  of  the  government  are  as  undoubtedly 
for  peace.  The  Prince  and  his  party,  whatever  their  personal  views  in 
the  matter,  are  merely  reflecting  the  wishes  of  their  powerful  neighbors, 
Eussta  and  Austria- Hungary,  by  whose  favor  they  are  kept  in  power. 

At  the  meeting  of  the  Servian  *'  Skuptschina,"  some  two  weeks  ago, 
the  war  feeling  was  largely  predominant,  but  it  has  been  soothed,  day 
after  day,  until  it  is  a  matter  of  some  doubt  whether  a  majority  of  its 
members  are  not  to-day  inclined  to  adopt  the  views  of  their  Prince. 

So  with  Montenegro,  the  people  have  all  along  sympathized  with  the 
insurgents,  and  were  ready,  at  a  moment's  notice,  to  manifest  such  sym- 
pathy openly  and  effectively  in  the  ranks  of  the  insurgents.      *        • 

Pre^ent'indications  are  that  the  insurrection  will  be  suppressed,  prob- 
ably before  the  commencement  of  winter;  for  a  poorly-clothed,  poorly- 
fed,  and  poorly-housed  peasantry,  however  patriotic,  cannot  long  com- 
pete with  the  forces  and  resources  of  an  organized  government. 
•  •••••• 

In  addition  to  these  considerations  the  insurgents  will  be  induced  to 
submit  in  the  hope  of  promised  reforms  becoming  actual  reforms,  a  prom- 
ise which  is  as  unlikely  to  be  kept  as  those  which  have  heretofore  so 
often  been  made. 

A  wider  diffusion  of  popular  intelligence,  increased  facilities  for  social 
and  commercial  intercourse  with  the  rest  of  mankind,  may,  within  the 
next  decade,  bring  about  this  result  without  the  permission,  or  perchance 
in  spite  of  the  opposition  of  the  supporters  of  Turkey. 

The  Eussian  and  Austro-Hungarian  governments  might  be  pleased  to 
have  Bosnia  and  Herzegovina  erected  into  a  semi-independent  but  trib- 
utary state,  somewhat  after  the  mold  of  Servia,  for  such  a  course  might 
tend,  for  a  time  at  least,  to  allay  the  periodical  disturbances  so  preju- 
dicial to  the  continued  peace  of  Europe.  But  will  Turkey  or  her  Mo- 
hammedan subjects  in  Bosnia  and  Herzegovina  consent  to  such  a  change 
in  the  present  political  status  of  this  territory  ?  Judging  from  the  past 
history  and  policy  of  Turkey,  or  the  present  temper  of  this  portion  of 
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her  subjects,  there  can  be  no  hesitation  in  giving  a  negative  answer  to 
this  interrogatory.  Even  shoald  such  a  course  be  adopted  with  refer- 
ence to  Bosnia  and  Herzegovina,  it  would,  in  my  judgment,  be  but  a 
temporary  expedient,  and  not  by  any  means  a  permanent  settlement  of 
the  troubles  which  have  so  long  disturbed  the  peace  and  prosperity  of 
Southeastern  Europe. 
I  have,  &c., 

GODLOVE  S.  ORTH. 


BARBARY  STATES. 


MOKOCCO. 

•:n"o.  29. 

Mr.  Mathews  to  Mr.  Fish, 

No.  142.]        Consulate  of  the  United  States  of  America, 

Tangier^  August  24, 1874.    (Received  September  22.) 

Sm :  I  have  the  honor  to  inform  you  that  a  meeting  of  the  foreign 
representatives  took  place  at  Tangier  on  the  21st  instant,  to  take  into 
consideration  the  disturbed  state  of  the  province  of  Tangier.  The 
meeting  was  held  at  the  residence  of  the  Spanish  minister. 

Attention  was  drawn  to  the  state  of  anarchy,  which  for  two  months 
past  has  existed  in  this  province,  the  authority  of  the  Pasha  being  prac- 
tically null  outside  the  walls  of  the  town  of  Tangier.  It  was  pointed 
oat  that  the  preservation  of  the  public  peace  for  any  length  of  time  was 
most  uncertain  ;  that  any  untoward  incident  might  at  any  moment 
occur  to  disturb  it;  that  crimes  and  acts  of  violence  had  been  com- 
mitted with  impunity,  and  that  it  was  notorious  that  the  Pasha  had  no 
force  at  his  disposal  to  put  down  any  insurrectionary  movement  that 
may  take  place.  Allusion  was  also  made  to  the  neighboring  province 
of  Anjera,  which  is  without  governor,  and  is  also  far  from  being  in  a 
satisfactory  state. 

It  was  uugnimously  decided  that  the  time  had  come  when  some  step 
should  be  taken  by  the  foreign  representatives  to  briug  the  critical 
state  of  the  country  to  the  notice  of  the  Sultan's  government,  and  with 
this  view  it  was  agreed  that  an  identic  note  should  be  presented  by 
each  representative  to  the  Moorish  minister  for  foreign  affairs.  The 
note,  was  drawn  up  by  Sefior  Patxot,  the  Spanish  minister,  aud  after 
andergoing  a  few  slight  alterations,  was  accepted  by  all  the  representa- 
tives. 

I  have  the  honor  to  inclose  herewith  (inclosure  1)  a  translation  of  this 
note,  which,  in  concert  with  the  other  foreign  representatives,  I  have 
this  day  addressed  to  Cid  Mohamed  Bargash,  and  I  hope  it  will  meet 
with  your  approval. 
I  have,  &c., 

FELIX  A.  MATHEWS. 
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flnclosoro  in  No.  142— TraBBlation.J 
Mr,  Mathews  to  the  Moorish  minister  for  foreign  affairs, 

August  24, 1874. 

(After  the  usual  compliments.) 

The  serious  Datnre  of  the  circamstances  which  are  occurring  in  this  country,  com- 
pels  me  to  call  your  attention  in  a  friendly  manner  to  the  unsafe  state  in  which  thi» 
country  has  remained  for  some  time  past.  The  Christian  powers  see  with  astonish- 
ment the  repeated  and  scandalous  acts  of  violence  by  which  the  public  tranquillity  is 
placed  in  jeopardy,  and  the  impunity  with  which  crimes  and  frequent  acts  oi  violence 
are  allowed  to  pass  without  the  authorities  of  the  Sultan's  government  applying  an 
opportune  remedy  ;  a  state  of  things  which  gives  grounds  for  suspecting  a  culpable 
apathy,  for  whose  consequences  you  will  be  responsible. 

Further  patience  is  impossible  In  view  of  the  insurrection  at  present  existing  in  this 
province,  and  people  are  grieved  to  see  that  the  authorities  do  nothing  to  terminate 
this  dangerous  state  of  things,  which  is  a  constant  menace  to  the  public  peace. 

It  is  necessary  that  an  end  be  put  immediately  to  this  state  of  things.  I  therefore 
request  that  you  lose  no  time  in  bringing  this  letter  to  the  notice  of  His  Sheriffian 
Majesty,  in  which  I  protest  against  the  state  of  anarchy  in  which  this  country  is  left;^ 
and  I  request,  in  the  name  of  my  Government,  that  you  apply  a  prompt  remedy  to  this 
deplorable  state  of  things  which  no  nation  can  any  longer  see  or  accept  with  indiffer- 
ence. It  is  necessary  that,  without  any  loss  of  time,  you  take  measures  to  cause  your 
authorities  to  be  respected  and  obeyed,  aiding  them  for  this  purpose  with  sufficient 
force  and  means,  or  else  that  you  change  them  for  others  who  have  the  power  to  gov- 
ern. And  know  that  I  render  you  responsible  for  all  harm  and  prejudice  that  may 
accrue  to  the  citizens  or  the  interests  of  the  nation  which  I  have  the  honor  to  repre- 
sent. Thus  you  will  avoid  endless  complications  and  preserve  the  friendship  and 
highest  esteem  of  all  the  Christian  powers,  who  have  full  coniidence  in  the  wisdom  ot 
His  Majesty  the  Sultan,  that  he  will  tind  a  remedy  for  this  lamentable  state  of  things 
with  promptitude  and  energy.    Peace  and  friendship. 

FELIX  A.  MATHEWS. 


No.  30. 

Mr.  Mathews  to  Mr.  Fish. 

No.  146.]     Consulate  of  the  United  States  of  America, 

Tangier^  September  21,  1874.    (Received  October  23.) 

Sib  :  I  have  the  honor  to  transmit  to  you  herewith  the  translation  of 
a  letter  which  I  have  received  from  Cid  Mohamed  Bargash,  in  reply  to 
the  note  which,  in  concert  with  the  other  foreign  representatives,  I  ad- 
dressed to  him  on  the  24th  ultimo,*  in  regard  to  the  state  of  affairs 
existing  at  Tangier. 

You  will  observe  that  the  Pasha  has  been  recalled  to  the  Court,  and 
that  Cid  Aly  Mesfeeroy,  one  of  the  Sultan's  secretaries,  who  has  been 
sent  to  Tangier  to  investigate  into  the  claims  of  foreign  subjects  against 
governors  and  shicks,  has  been  appointed  temporarily  to  rule  over  the 
Kabyles. 

The  Pasha,  Kaid  Mohamed  Emkished,  left  Tangier  yesterday  for  the 
Sultan's  Court. 

I  have,  &c., 

FELIX  A.  MATHEWS. 


flnclosnre  in  "So.  146.— Translation.] 
Mohamed  Bargash  to  Mr,  Mathews. 


September  19, 1874. 


(After  the  usual  compliments.) 

We  have  received  your  letter  dated  the  24th  August,  regarding  the  state  of  the  Kahy- 
les  in  the  neighborhood  of  Tangier  which  revolted  against  the  governor,  and  you 
demanded  that  a  remedy  should  be  put  to  such  state  of  Affairs. 

*  See  Foreign  Relations  for  1874,  p.  42. 
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We  transmitted  your  representation  to  our  lord  the  Sultan,  and  His  Majesty  has  ordered 
the  governor  to  proceed  to  the  Sheriffiaa  Court,  and  directed  his  secretaiy,  Cid  Aly 
Meafeeroy,  to  rule  over  the  Kabyles  above  mentioned  for  the  present  until  further  orders. 

We  acquaint  you  of  this  for  your  information.    Friendship  and  peace. 

MOHAMED  BARGASH. 


1^0.  31. 
Mr.  Mathews  to  Mr.  Fish. 

No.  147.]     Consulate  of  THEgUNiTED  States  of  America, 

Tangier^  September  28,  1874.    (Eeceived  November  4.) 

Sir  :  I  have  the  honor  to  iufonn  you  that,  with  a  view  to  preventing 
the  introdaction  of  plague  into  this  country,  the  Morocco  board  of 
health  has  passed  a  resolution  that  a  representation  shall  be  made  by 
each  of  the  foreign  representatives  to  their  respective  governments, 
recommending  that  authority  be  given  to  consular  officers  in  the  East 
to  refusejto  deliver  bills  of  health  to  vessels  conveying  pilgrims  return- 
ing from  thejfledjaz  to  Morocco,  and  that  similarly,  consular  officers  in 
Morocco  be  authorized  to  refuse  to  issue  bills  of  health  to  vessels  carry- 
ing pilgrims  from  Moorish  ports. 

The  Morocco  board  of  health  is  composed  of  the  foreign  representa- 
tives, who  have  been  specially  empowered  by  the  Sultans  for  the  pur- 
pose. 

It  is  stated  that  plague  has  generally  been  brought  into  Morocco  by 
pilgrims  returning  from  the  East,  and  it  is  reasonably  feared,  that, 
unless  some  measure  be  adopted  in  Morocco,  as  has  recently  been  done 
by  the  French  authorities  in  Algeria,  to  put  a  stop  to  pilgrimages  to 
Mecca  during  the  present  year,  the  plague  will  again  enter  Morocco, 
and  from  thence  spread  into  the  neighboring  countries  of  Europe. 

It  is  in  vain  to  expect  that  here  the  Moorish  government  will  forbid 
the  pilgrimage  to  the  holy  places  of  Islam,  as  such  a  course  would  be  re- 
garded as  contrary  to  the  precepts  of  their  religion.  The  only  means, 
then,  of  attaining  this  object  is  that  suggested  by  the  Morocco  board  of 
health,  namely,  to  take  steps  to  prevent  foreign  vessels  carrying  pil- 
grims, Morocco  having  no  vessels,  either  mercantile  or  of  war,  of  her 
own. 

It  becomes  therefore  important,  should  the  measure  recommended  by 
this  board  of  health  receive  your  sanction,  that  the  necessary  authority 

be  given  to  the  consular  officers  in  Morocco  at  the  earliest  opportunity. 

•  •••••• 

I  have,  &c., 

FELIXJA.  MATHEWS. 


No.  32. 
Mr.  Mathews  to  Mr.  Fish. 

No.  166.]        Consulate  op  the  United  States  of  America, 

Tangier  J  April  1, 1875.    (Eeceived  May  25.) 

SiB :  I  have  the  honor  to  inform  you  that  the  United  States  frigate 

Franklin,  flag  of  Bear- Admiral  Worden,  anchored  in  this  port  on  the 

18th  ultimo  5  on  the  following  day  the  admiral,  accompanied  by  his 

staff,  landed,  and  was  introduced  by  me  to  the  Moorish  minister  of 
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foreign  affairs,  and  Pasha,  and  was  by  them  received  with  all  honors 
and  marked  cordiality. 

The  Franklin  left  this  port  for  Gibraltar,  on  her  way  to  Nice,  on 
the  23d  ultimo. 

I  beg  also  to  inform  you  that  Sir  John  Hay  Drummond  Hay,  British 
minister  plenipotentiary,  left  on  the  30th  ultimo  for  the  capital  of  Mo- 
rocco, Fez,  on  a  diplomatic  visit  to  the  Emperor.  The  British  minister 
takes,  among  the  presents  for  the  Emperor,  a  telegraph  apparatus^ 
wire,  &c.,  from  the  British  government ;  Morocco  being  up  to  this  day 
in  total  ignorance  regarding  telegraphs  and  their  use. 

The  Italian  charge  d'affaires,  Signor  Scooasso,  will  also  leave  shortly 
for  Fez,  on  a  similar  mission ;  the  Italian  government  transport  Dora 
having  arrived  at  this  port  on  the  25th  ultimo,  with  the  presents  from 
the  Italian  government  to  the  Sultan  of  Morocco. 
I  have,  &c., 

FELIX  A.  MATHEWS- 


No.  33. 
Mr,  Mathews  to  Mr.  Fish. 

No.  172.]     Consulate  of  the  United  States  op  Ameeioa, 

Tangier,  June  28,  1875.    (Received  July  26.) 

Sir  :  Kaid  Jilaly  Ben  Hamo,  late  governor  of  Fez,  has  been  appointed 
Pasha  of  Tangier,  and  has  arrived  with  a  considerable  force  on  the  con- 
fines of  this  province.  It  is  expected  that  Kaid  Jilaly  will  demand 
arrears  of  taxes  which  have  not  been  paid  for  five  years,  and  will  further 
indict  a  heavy  fine  upon  the  inhabitants  of  the  mountainous  districts  in 
this  province  who  have  shown  for  some  years  a  spirit  of  insubordina- 
tion. Should  th6  tribes  refuse  to  submit  to  the  Sultan's  orders,  it  is  not 
improbable  that  they  will  be  attacked,  and  even  larger  forces  will  be 
dispatched  from  Fez  to  subdue  the  rebels. 

Kaid  Jilaly  has  held  the  rank  of  chief  officer  of  the  Moorish  Court  for 
fifty  years.  He  is  upwards  of  eighty-three  years  of  age,  and  is  still  a  man 
of  great  energy,  but  very  arbitrary  and  severe  in  his  proceedings  toward 
Moorish  subjects.  Whenever  the  population  of  a  province  shows  a 
spirit  of  disatfection,  Kaid  Jilaly  is  appointed  governor  |>ro  tem.  It  was 
on  account  of  the  rebellion  of  the  population  of  Fez,  last  year,  that  he 
was  appointed  governor  of  that  city,  where  he  has  succeeded  in  restor- 
ing  order. 

I  have,  &c., 

FELIX  A.  MATHEWS. 


TRIPOLL 
No.  34. 

Mr.  Vidal  to  Mr.  Hunter. 

No.  57.]  United  States  Consulate  at  Teipoli,  ; 

March  1,  1875.    (Received  April  7.) 
Sm :  I  have  the  honor  to  inform  the  Department  that,  after  a  number 
of  adventures,  for  which  I  was  not  prepared  when  I  commjenced  uLy 
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overlaDd  journey  along  the  African  coast,  and  which  culminated  in  my 
being  shipwrecked  on  the  coast  of  Pamphylia,  I  came  back  to  Tripoli 
on  the  5th  ultimo.  I  traveled  on  horseback  all  the  way  from  Benghazy 
to  Alexandria,  and  I  can  say  that  my  journey  was  a  complete  success 
as  far  as  the  United  States  consul  was  concerned,  but  the  man  had 
much  to  complain  of,  though  my  health  was  invariably  good.  I  was 
detained  forty  days  in  Egypt  by  a  sham  quarantine,  purposely  starved 
the  greater  part  of  that  time,  and  then  shipped  off  by  force  on  board 
au  Ottoman  schooner  of  fifty-two  tons,  which  brought  me  to  Adalia,  on 
the  coast  of  Karamania,  in  the  very  nick  of  time  to  be  shipwrecked. 
Were  it  not  for  a  line  opportunely  thrown  me  by  a  Greek  from  the  top  of 
the  walls  of  the  city,  to  climb  up  from  the  wrecked  vessel  to  terra  firma^ 
the  results  of  my  exploration  would  have  been  lost  to  the  Department. 

00  that  same  day,  the  2Ist  of  November,  seventeen  persons  were  drowned 
near  the  entrance  to  that  port,  and  a  great  numberof  vessels  lost  on  that 
coast,  as  well  as  in  other  parts  of  the  Mediterranean.  When  I  reached 
Malta,  at  last,  I  found  my  wife  dangerously  ill,  in  consequence  of  the  ter- 
rible anxiety  in  which  she  was  kept  for  several  months,  absolutely  with- 
out any  kind  of  information  in  regard  to  my  whereabouts.  While  I  was 
nursing  her,  who  should  arrive  in  the  island  but  Sahmi  Pasha,  lately 
governor  of  Tripoli,  on  his  way  to  Aleppo,  of  which  he  had  just  been 
appointed  governor.  He  had  about  fifteen  negro  slave  girls  in  his  train, 
and  I  had,  of  course,  to  snatch  a  few  moments  from  my  wife's  bedside 
to  hasten  to  the  police  headquarters  and  invite  the  Maltese  authorities 
to  do  their  duty.  ♦•••#♦ 

1  will,  for  the  present,  confine  myself  to  this  statement,  that  the 
Pasha  and  his  slaves  were  allowed  to  proceed  on  their  way  to  Con- 
stantinople without  any  magistrate  in  Malta  making  a  legal  inquiry 
in  regard  to  those  negroes'  civil  status,  and  that  I  was  thus  denied 
the  occasion  to  prove  my  charges  against  Sahmi  Pasha  and  the  Malta 
police.  Negro  slavery  exists  as  much  this  day  in  every  province  of  the 
Ottoman  Empire  as  it  did  a  hundred  years  ago.  When  that  social  in- 
stitution was  legally  recognized  by  the  Ottoman  government,  the  negro 
slave  would  become  &ee  the  moment  he  would  embrace  the  Mussulman 
religion.  Such,  at  least,  was  the  law.  •  •  •  ♦ 
Ifevertheless  it  was  exceptional  only  that  the  child  of  a  harbi  (or  non- 
Mussulman)  woman  was  kept  in  slavery  after  the  mother  was  converted 
to  Mohammedanism.  Nowadays,  when  slavery  is  an  institution  tolerated 
only  in  Turkey,  and  at  which  the  Ottoman  government  may  condescend 
to  kindly  blink,  but  which  it  cannot  regulate,  out  of  respect  for  European 
opinion,  the  general  rule  is  to  emancipate  slaves'  children  born  in  Tur- 
key;  and  that's  precisely  the  horrid  feature  of  that  state  of  things.  If 
there  may  be  two  opposite  opinions  in  regard  to  the  respective  advan- 
tages and  disadvantages  of  slavery,  as  it  was  established  in  most  of  the 
European  colonies  of  the  New  W^orld,  that  is,  of  the  keeping  and  rearing 
of  the  negro  child  in  the  same  kind  of  bondage  in  which  it  was  born, 
there  never  was,  and  can  be,  but  one  cry  of  condemnation  against 
the  horrid  negro-slave  traffic,  the  kidnapping  of  thousands  and  thou- 
sands of  quiet  and  happy  human  beings,  who  are  not  Ottoman  subjects, 
and  whom  the  great  powers  of  Christendom  have  taken  under  their  offi- 
cial protection,  and  bringing  them  across  immense  sand-deserts  and 
amidst  horrible  sufferings,  which  tbe  statesmen  of  Washington,  London, 
Paris,  and  Berlin  cannot  have  a  correct  idea  of,  either  to  Egypt  or  Bar- 
bary,  thence  to  be  exported  to  Turkey.  Therefore,  the  more  n umerous  the 
cases  of  slave-emancipation  in  Turkey,  and  the  more  general  the  system, 
far  the  greater  the  slave- traffic  in  Africa  to  supply  the  deficiency.    After 
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all,  the  slave-owner  in  theCarolinas  or  Jamaica,  for  instance,  was  merely 
holding  in  a  state  of  servitude  a  man  who  was  an  American  or  British 
subject,  as  the  case  might  be,  and  of  whom  his  government  had,  to  a 
certain  degree,  the  right  to  regulate  the  status.  But  the  Ottoman 
slave-owner  holds  in  bondage  a  foreigner  violently  kidnapped  by  pirates. 

Now  here  is  what  I  noticed  in  my  journey  in  regard  to  negro  slavery  : 
When  I  left  Demah,  there  was  in  the  offing  a  small  vessel  bound  for 
Canea,  the  master  of  which  was  only  waiting  for  my  own  departure  to 
take  a  few  negro  slave  girls  on  board  and  weigh  anchor. 

Less  than  a  quarter  of  an  hour  after  my  rescue  from  the  angry  waves 
at  Adalia,  and  even  before  I  had  changed  my  wet  clothes,  I  was 
requested  to  take  under  my  protection  a  runaway-negro  slave  and  bring 
him  to  Malta  with  me. 

On  board  the  Ottoman  steamer  that  conveyed  me  from  Adalia  to 
Beirut,  I  came  across  an  officer  of  the  Ottoman  army,  whose  body-servant 
was  a  negro  slave,  bought,  as  the  officer  informed  me,  by  him  in  this  city 
of  Tripoli,  of  Barbary. 

The  day  before  I  left  Alexandria,  having  ordered  my  janissary, 
L'Uneschi,  to  find  for  me  one  or  two  negro  slave  girls,  he  went  out ;  and 
in  less  than  an  hour  he  came  back  with  a  slave-broker,  who  took  me  to 
a  house  where  he  was  keeping  two  slaves,  one  twenty  years  old,  and  the 
other  fourteen.  The  former  could  speak  Arabic,  but  the  latter  under- 
stood no  other  language  than  one  of  the  Soudan  tongues.  The  prices 
asked  were  twenty  napoleons  for  the  older  one,  and  fourteen  for  the 
younger.  But,  wishing  to  ascertain  whether  that  article  could  be 
exported  from  Alexandria  as  easily  as  it  is  from  Tripoli,  I  informed  that 
man  that  I  was  on  my  way  to  Barbary,  by  way  of  Malta,  and  that  I 
intended  to  leave  on  the  next  day  by  the  English  steamship  Illyrian,  of 
the  Leyland  line.  Being  a  stranger,  I  did  not  want,  I  said,  to  have  the 
annoyance  of  passing  those  slaves  through  the  custom-house.  "Very 
well,"  said  the  broker,  "  pay  me  a  supplement  of  five  napoleons  for  the 
older  one  and  nine  for  the  other,  and  I  will  deliver  them  on  board. 
You  will  pay  me  when  I  have  put  all  the  papers  of  sale  and  others  in 
your  hands  on  board  the  steamer.  It  will  cost  me  more  to  take  the 
younger  one  through  the  custom-house,  as  she  does  not  speak  Arabic, 
and  is  too  young  to  be  passed  for  your  servant's  wife.''  Having  all  the 
information  I  desired,  I  went  awav,  not  wishing  to  invest  my  money  in 
that  article.  #  ♦  •  •  •  * 

I  have,  &c., 

M.  VIDAIi. 


TUNIS. 

:^o.  35. 

Mr.  Heap  to  Mr,  Hunter. 

No.  188.]  Consulate  op  the  United  States, 

TuniSy  November  14, 1874.  (Received  December  10.) 
Sib  :  I  have  the  honor  to  inclose  a  notice  on  the  "  inland  sea  of  N'orth 
Africa,"  which  has  been  so  much  discussed  in  France  and  elsewhere. 
When  I  wrote  on  this  subject,  in  my  dispatch  No.  176,*  dated  June  2* 

*  See  Foreign  Relations  for  1874,  p.  63. 
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1874, 1  was  impressed  with  the  belief  that  the  undertaking  of  opening 
a  communication  between  the  sea  at  Gabes,  on  the  eastern  coast  of  this 
regency  and  the  Great  Desert  was  quite  practicable.  Even  M.  Fuchs, 
whose  recent  report  is  adverse  to  it,  was  at  that  time  quite  convinced 
that  there  existed  no  great  material  obstacle  to  the  introduction  of  the 
waters  of  the  sea  into  the  schotts,  but  when  I  saw  him  on  his  return 
from  an  exploration  of  this  region  last  summer,  his  opinion  was  quite 
changed. 

I  have  prepared  two  rough  sketches  or  maps  to  accompany  the 
report,  which  will,  1  hope,  make  it  more  intelligible. 
1  am,  &c., 

G.  H.  HEAP. 


[Inolo0ur6  in  Xo.  Ie8.] 
THE  INLAND  SEA  OF  NORTH  AFRICA. 

Much  has  been  recently  said  and  written  in  regard  to  the  re-opening  of  a  canal  which, 
it  is  sapposed,  once  connected  the  waters  of  the  Mediterranean  with  those  of  a  large 
lake  or  sea  in  the  interior  of  Africa,  at  a  point  on  the  coast  of  Gabes,  in  the  southern 
part  of  the  Regency  of  Tunis. 

This  interesting  subject,  as  much  from  the  novelty  and  boldness  of  the  conception  as 
the  advantages  that  might  accrue  to  commerce  by  the  opening  of  so  extensive  and 
almost  unknown  a  region  to  its  influences,  has  been  received  with  interest  by  sci- 
entific bodies  in  France  and  elsewhere.  They  have  even  indulged  in  speculations  on  the 
effect  this  lar^i^ebody  of  water  might  produce  on  the  climate  of  Algeria  and  Tunis,  Sar- 
dinia and  Sicily.  The  most  ancient  traditions  have  been  revived  to  give  a  foundation 
to  the  belief  that  there  once  existed  in  this  region  a  sea  that  was  navigable ;  and,  starting 
from  the  hypothesis  that  Jason  and  his  Argonauts  actually  entered  and  navigated  it, 
everything  has  been  brought  to  bear  to  prove  that  there  was  anciently  a  large  l)ody  of 
water  in  the  interior  of  the  Great  Desert,  which  communicated  with  and  was  fed  by 
the  waters  of  the  Mediterranean,  and  that  it  is  feasible,  by  an  outlay  of  a  few  millions, 
to  re-establish  this  communication,  and  thus  open  to  commerce  a  region  as  extensive  as 
that  washed  by  some  of  onr  larger  lakes. 

On  the  other  hand,  the  skeptical  do  not  believe  that  such  a  sea  ever  existed,  unless 
at  some  remote  period  of  the  earth^s  history,  and  that  the  physical  obstacles  that  op- 
pose its  creation  at  the  present  time  are,  practically,  too  great  to  be  overcome.  The  de- 
scription of  Herodotus  of  the  voyage  of  Jason  in  search  of  the  Golden  Fleece,  and  the 
actual  existence  of  half-submerged  lauds  in  the  Great  Desert,  are  the  grouuds  for  the 
belief  that  within  historical  times  there  existed  in  this  part  of  Africa  a  considerable 
bodyof  water,  known  to  the  ancients  as  the  "  Great  Lake,  or  the  Bay  of  Triton."  In 
support  of  this  theory,  there  actually  does  exist,  in  a  line  extending  from  a  point  near 
the  Gulf  of  Gabes,  on  the  east,  to  the  seven  degrees  and  thirty  minutes  of  eastern  longi- 
tude from  London,  a  series  of  schotts  and  sebkhas,  the  westernmost  of  which  has  been 
ascertained  by  actual  measurement  to  be  below  the  level  of  the  sea.  Schoit,  in  Arabic, 
signifies  the  "  bottom  of  a  lake  left  dry,  or  nearly  so,  by  evaporation  during  summer," 
and  s^kha  "  a  saline  marsh."  The  most  western  of  these  schotts  is  Mel  Rir,  which 
connects  to  the  east  with  Schott  Sellem  ;  they  are  both  in  Algeria.  Between  Schott 
Sellem  and  the  Gulf  of  Gabes  is  a  series  of  schotts  and  sebkhas,  the  largest  of  which « 
£1  Gramis,  £1  Bharsa,  or  El  Faraoun,  and  £1  Fejej,  or  £1  Djerid,  are  in  the  Regency  of 
Tunis.  Schott  £1  Fejej  is  the  nearest  to  the  Mediterranean,  .the  distance  being  vari- 
ously estimated  at  from  thirteen  to  nineteen  miles.  Captain  Pricot  de  Sainte  Marie, 
attached  to  the  staff  of  the  French  army  in  Algeria,  was  instructed  in  1845  to  take 
levels  from  the  Schott  £1  Fejej  to  Gabes,  (the  ancient  Tacape,)  on  the  Tunisian  coast. 
His  report  is  deposited  in  the  archives  of  the  ministry  of  war  at  Paris.  In  1873, 
Captain  Roudaire,  also  an  officer  of  the  staff,  was  directed  to  ascertain  the  altitude  of 
the  town  of  Biskra,  in  the  province  of  Constantina,  Algeria,  which  was  approximately 
fixed  at  three  hundred  and  eighty  feet  above  the  level  of  the  sea. 

Pursoing  his  topographical  observations,  Cantain  Roudaire  calculated  that  the  west- 
em  part  of  Schott  Mel  Rir  was  87  feet  below  the  level  of  the  sea,  and  as  the  depression 
went  on  increasing  toward  the  east,  he  deduced  from  this  circumstance  that  the  level 
of  Schott  Sellem  must  be  132  feet.  He  is  of  opinion  that  this  depression  continues 
through  all  the  schotts  to  the  eastern  extremity  of  Schott  £1  Fejej,  and  as  the  latter, 
according  to  him,  is  only  thirteen  miles  from  the  Gulf  of  Gabes,  he  thinks  that  it  would 
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bo  easy,  by  removing  the  sand-bankB  and  other  deposits  ^hich  have  accamnlated  in  the 
course  of  time,  to  reopen  the  ancient  canal,  throagh  which,  it  is  averred,  the  waters  of 
the  Mediterranean  flowed  into  these  depressions,  and  thus  re-establish  the  inland  sea 
mentioned  by  ancient  geographers.  Schott  Mel  Rir  is  aboat  forty  miles  south  of  Biskra, 
in  Algeria,  and  covers  an  area  of  one  thousand  three  hundred  and  fifty  square  miles, 
and,  according  to  the  partial  surveys  of  the  schotts  and  surrounding  country,  the 
French  officers  compute  that  the  inland  sea  would  be  about  two  hundred  and  twenty- 
five  miles  in  length  by  about  fifty  in  breadth,  covering  an  area  of  about  one  thousand 
two  hundred  square  miles.  These  are,  in  brief,  the  grounds  upon  which  is  based  the 
belief  that  this  inland  sea  existed  in  former  ages,  and  that  it  could  be  re-established 
at  a  maximum  expense  of  20,000,000  francs. 

A  survey,  however,  was  made  in  the  summer  of  the  present  year  by  Mr.  Fuchs,  au 
eminent  French  professor  of  geology  and  mineralogy,  who  was  charged  by  the  Tunis- 
ian government  to  report  on  the  mineral  resources  of  the  regency,  and  it  goes  to  prove 
that  the  conformation  of  the  country  between  Gabes  and  the  Schott  £1  Fejej  presents 
physical  obstacles  of  such  a  nature  as  to  render  it  impossible  that  a  communication 
could  have  ever  existed  between  the  Mediterranean  and  the  schotts.  Fuchs  distinctly 
affirms  in  his  report — 

1.  That  the  eastern  extremity  of  the  Schott  El  Fejej  lies  between  two  small  ranges 
of  mountains  running  from  west-northwest  to  east-southeast,  composed  of  sediments 
and  deposits  belonging  to  the  Tertiary  period,  and  that  both  ranges  diminish  io  height 
as  they  approach  the  coast. 

2.  Tuat  these  two  ranges  of  mountains  are  united  at  their  eastern  end  by  a  series  of 
hills,  which  run  parallel  to  the  coast,  and,  consequently,  between  the  sea  and  the  Schott 
El  Fejej. 

3.  That  the  highest  of  these  hills  or  table-lands  has  an  elevation  of  about  333  feet 
above  the  level  of  the  sea,  and  that  the  minimum  elevation  is  165  feet,  where  they  con- 
nect with  the  northern  range  of  mountains. 

4th.  That  this  barrier  is  composed  of  alternate  layers  of  ferruginous  and  qnartzose 
sandstone  superposed  upon  compact  limestone,  probably  of  the  Eocene  period. 

5th.  That  the  slope  of  these  table-lands,  as  well  as  of  the  two  ranges  of  mountains, 
is  gradually  and  uniformly  toward  the  sea.  On  the  side  of  the  Schott  El  Fejej  it  is 
more  irregular  and  cut  into  terraces. 

But  the  fact  of  the  greatest  importance  to  note  is  that  the  saline  plain  or  sebka  of 
El  Fejej  is,  according  to  the  barometrical  observations  of  Professor  Fuchs,  probably  82 
feet,  and  certainly  not  less  than  66  feet  above  the  level  of  the  sea.  It  is  crossed,  more- 
over, by  a  narrow  natural  causeway  (the  road  to  Ga&a)  at  about  13  miles  from  its 
eastern  extremity,  and  consequently,  if  there  is  a  depression  in  this  schott  or  sebka 
below  the  sea-level,  it  must  be  looked  for  at  a  considerable  distance  to  the  westward  of 
this  causeway.  Mr.  Fuchs  comes  to  the  conclusion  that  the  formidable  barrier  which 
intervenes  between  the  Gulf  of  Gabes  and  Schott  El  Feiej,  as  well  as  its  geological 
structure,  are  convincing  proofs  that  no  connection  could  have  existed  within  his- 
torical times  between  the  Mediterranean  and  the  desert  at  this  point,  an  opinion  which 
a  more  minute  and  accurate  survey  will  probably  prove  to  be  the  correct  one. 

Rennell,  in  his  geographical  system  of  Herodotus,  cautiously  states  that  if  the  lake 
or  bay  of  Triton  ever  did  exist,  its  communication  with  the  sea  could  only  have  been 
by  the  valley  or  bed  of  the  river  Akarit,  which,  following  Shaw,  he  conjectures  to  be 
the  river  Triton,  it  being  the  nearest  point  from  the  Gulf  of  Gabes  to  the  Schott  El 
Fejej,  or  Djerid.  It  is  certain,  however,  that  all  the  streams  on  this  coast  which  take 
their  rise  in  the  mountains  that  inclose  the  Schott  El  Fejej,  such  as  the  Akarit,  £1 
Hammah,  El  Melah,  and  others,  flow  directly  into  the  Mediterranean,  and  not  into  the 
schott,  which  they  would  do  if  the  depression  of  the  land  were  toward  it. 

Shaw,  who  visited  these  localities  in  the  early  part  of  the  eighteenth  century,  and 
who  describes  them  minutely,  says,  "  Yet  we  shall  be  at  a  loss  to  account  for  the  river 
Triton,  which,  according  to  Ptolemy  and  other  ancient  geographers,  is  made  to  pass 
through  the  lake  (Schott  Djerid)  in  its  course  to  the  sea.  I  have  already  described 
this  river  and  observed  that  it  hath  no  such  situation,  though  from  its  falling  into  the 
sea  at  Gabes,  the  ancient  Tacape,  this,  without  doubt,  must  be  the  Triton  of  the  an- 
cients. Besides,  the  water,  both  of  the  river  Triton  and  the  brook  £1  Hammah,  is  very 
sweet  and  wholesome  ;  bnt  that  of  this  lake  (and  indeed  of  most  others  that  I  have 
tasted  in  Africa)  hath  a  saltness  not  inferior  to  that  of  the  sea,  a  circumstance  which 
alone  may  be  a  sufficient  pix)of  that  there  could  be  no  open  communication  at  least 
between  them." 

This  fact  confirms  Mr.  Fuchs's  statement  to  the  effect  that  the  elevation  of  the  bar- 
rier renders  any  communication  between  the  Mediterranean  and  the  regions  of  the 
Sahara  physically  impossible.  It  has  been  already  stated  that  the  shortest  distance 
from  the  sea  to  the  eastern  extremity  of  Schott  El  Fejej,  is  13  miles,  and  that  there  is 
a  similar  distance  from  this  end  of  the  schott  to  the  natural  causeway  which  crosses  it. 
In  the  supposition,  therefore,  that  the  sea-level  is  found  at  only  20  miles  west  of  the 
causeway  toward  the  Schotts  Faraoon,  Sellem,  and  Mel  Rir,  it  will  be  necessary  for  the 


Digiti 


zed  by  Google 


BARBARY   STATES TUNIS.  67 

canal  to  be  at  least  4G  miles  in  length,  instead  of  11,  as  M.  de  Lesseps  calcalates, 
throagh  a  cutting  at  the  lowest  snmmit  of  the  barrier  of  165  feet,  to  which  must  be 
added  the  depth  of  the  canal,  at  least  20  feet.  It  is  calculated  that  the  canal  mast 
have  a  breadth  of  100  yards  throughout  its  length,  in  order  to  admit  a  sufficient  body 
of  water  to  supply  the  loss  by  evaporation.  It  wonld  be  superfluous  to  dwell  on  the 
immense  outlay  it  would  entail  to  remove  the  enormous  mass  of  rock,  sand,  and  earth 
which  forms  the  present  barrier  between  the  schotts  and  the  Gulf  of  Gabes.  It  would 
probably  exceed  that  incurred  for  the  canal  of  Suez,  with  results  utterly  incommensn-^ 
rate  with  such  an  expense,  and  to  this  expenditure  must  be  added  the  cost  of  the  oases, 
date-plantations,  and  cultivated  lands  that  would  necessarily  be  submerged  in  the  dis- 
trict of  Keftaona,  in  the  Regency  of  Tunis,  and  the  consequent  destruction  of  the  pros- 
perity of  the  towns  of  Tozer,  Nefta,  &c. 

It  is  impossible  to  say  at  what  remote  period  of  the  earth's  history  the  great  desert 
of  Sahara  or  any  portion  of  the  continent  of  Africa  was  covered  by  the  sea,  but  it  is 
evident,  from  the  present  conformation  of  the  country  between  the  Gulf  of  Gabes  and 
the  schotts  or  sebkhas,  and  the  geological  researches  of  Professor  Fuchs,  that  if  the 
Mediterranean  ever  communicated  with  the  Sahara,  it  must  have  been  in  prehistoric 
times,  since  he  traces  the  barrier  which  separates  them  to  the  Tertiary  period.  There 
is  no  question,  however,  as  to  the  existence  of  sebkbas  and  saline  deposits  in  the 
Begency  of  Tunis,  as  well  as  in  Algeria  and  other  parts  of  Africa,  at  different  levels,  and 
some  undoubtedly  beneath  that  of  the  sea.  They  receive  water  daring  the  rainy  sea- 
sons from  the  surrounding  water-sheds,  and  lose  it  by  evaporation  during  the  intense 
heat  of  summer.  It  may  be  fairly  deduced  from  this  circumstance  that  the  Sahara  re- 
oeiyesin  like  manner  its  water  from  the  rivers  that  flow  into  it  from  the  mountains  of 
Auresor  Djebel  Khaddon,  which,  from  their  great  height,  are  frequently  capped  with 
80OW  in  winter,  and  may,  in  remote  times,  under  different  physical  and  atmospheric 
conditions,  have  supplied  the  Sahara  with  a  sufficient  body  of  water  to  turn  it  into  a 
considerable  lake.  Its  separation  from  the  sea  by  the  natural  obstacles  described 
above  does  not  justify  any  other  hypothesis. 

At  the  time  that  Heroidotus  visited  Libya,  navigation  was  in  its  infancy,  and  it  is 
scarcely  presumable  that  two  thousand  four  hundred  years  ago,  there  existed  any  geo- 
graphical knowledge  of  this  part  of  the  world  having  a  pretension  to  accuracy.  It  is 
not  surprising,  therefore,  that  he  should  have  been  led  into  error  in  describing  places 
from  hearsay  and  tradition,  and  not  from  personal  observation. 

We  have,  however,  the  descciption  of  the  same  localities,  given  at  a  much  later  date 
by  Seylax,  which,  although  incomplete  and  confused,  affords  explanations  which  tend 
to  rectify  in  a  measure  the  geographical  errors  committed  by  Herodotus  in  his  narrative 
of  the  wandering  of  the  Argonauts  in  these  almost  unknown  seas.  He  says :  "  The 
great  bay  of  Triton  is  to  be  found  inland;  it  shuts  in  the  Lesser  Syrtis,  called  Cer- 
cina,  and  the  Lake  of  Triton  with  the  Isle  of  Triton,  as  well  as  the  mouth  of  tbe  river 
of  the  same  name.  The  entrance  to  the  lake  is  narrow;  an  island  is  visible  at  low  tide,  when 
ressrU  are  often  prevented  from  passing  through  it" 

If  we  are  to  rely  upon  Herodotus,  Seylax,  and  other  ancient  writers,  as  to  the  exist- 
ence of  a  great  lake  or  bay  of  Triton,  we  must  look  for  it  in  other  localities  than  the 
depressions  of  the  Sahara  and  adjoining  regions.  It  will  be  seen  by  the  accompauving 
roogh  sket<:h  or  map  that  the  Gulf  of  Gabes  is  shut  in  on  the  southeast  by  the  island 
of  Gerba,  the  ancient  Brachioir,  and  due  north  by  the  Kerkenah  Islands,  (Cercina.) 
The  distance  between  these  islands  is  forty  miles,  and  the  gulf  is  therefore  co*upletely 
open  to  the  sea  on  the  east.  It  must  be  borne  in  mind  that  the  channel  which  sep- 
arates tbe  island  of  Gerba  on  the  southeast  from  the  main-land  is  very  narrow  and  is 
fordable  at  low  tide,  but  the  native  craft  pass  through  it  at  high  water  in  their  voyages 
from  the  coast  of  Tripoli  (Libya)  to  the  Gulf  of  Gabes. 

Between  the  island  of  Gerba  and  tbe  continent  is  a  body  of  water  or  lake,  nearly 
circular,  and  about  fifty  miles  in  circumference.  It  is  from  one  to  eight  fathoms  in  depth, 
with  outlets  to  the  sea  on  the  northeast  and  northwest.  In  this  lake  there  is  a  low 
island.  The  northwestern  channel  is  somewhat  masked  by  small  islands  and  is  deeper 
than  the  other.  The  navigators  of  antiquity,  without  charts  or  compass,  rarely  ven- 
tured out  of  sight  of  land.  They  steered  along  the  coast  in  their^small  vessels,  and  it 
is  more  than  probable  that  Jason  in  his  course  from  east  to  west,  closely  following  the 
eoast  of  Libya,  was  driven  by  an  easterly  gale  during  high  tide  over  the  narrow  en- 
trance described  by  Seylax,  into  the  lake  or  bay  between  the  island  of  Gerba  and  the 
continent,  from  which  he  could  find  no  outlet,  owing  to  his  ignorance  of  the  existence 
of  the  northwestern  channel,  which,  as  already  stated,  is  shut  in  from  view  by  islands. 
He  was  prevented  by  the  lowness  of  the  water,  after  the  storms  had  abated,  from  getting 
out  through  the  channel  by  which  he  had  entered  the  lake,  and  remained  in  his  peril- 
oQs  position  until  extricated  by  a  '*  Triton.'' 

This  interpretation  of  the  ancient  geographers  appears  the  rational  one,  on  two 
grounds :  First,  had  the  Argonauts  reached  the  Syrtis  Minor,  they  would  not  have 
been  inclosed  by  sands,  as  it  is  open  to  the  eastward  for  a  space  of  forty  miles;  and 
second,  they  could  not  have  been  driven  into  any  other  inland  lake  or  bay,  since  all 
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tbo  stroams  on  the  coast,  instead  of  running  inland,  take  tbeir  rise  in  the  bills  and 
flow  into  tbe  sea.  Besides  tbey  are  all  unimportant  brooks,  and  are  nearly  if  not  quite 
dry  in  summer. 

The  legend  of  the  **Triton"  is  likewise  susceptible  of  an  explanation. 

For  upward  of  forty  days  in  the  early  spring  the  tunny-fish,  which  frequently 
weigh  upwards  of  four  hundred  pounds,  pass  along  the  coast  of  Africa  in  shoals  of 
thousands.  Their  course  is  from  west  to  east,  and  they  hug  the  coast  on  their  right, 
closely  following  the  line  of  the  shore.  Coming  to  the  northwestern  entrance  of  tbe 
bay  or  lake  of  (^rba,  tbey  enter  it,  and,  finding  tbe  noi-tbeastem  channel  too  shallow 
to  a£ford  them  a  passage,  they  continue  their  course  round  the  bay  until  they  come 
neain  to  the  northwestern  outlet,  and  issue  from  it,  still  keeping  close  to  the  shore  of 
the  island  of  Gerba,  on  their  right,  and  continue  their  migration  along. the  coast. 

Jason,  having  entered  by  the  northeast  passage,  found  himself,  as  he  imagined,  in  an 
inland  sea  from  which  there  was  no  outlet,  as  the  fall  of  tbe  water  prevented  him  from 
retracing  his  steps ;  but  noticing  large  shoals  offish  at  a  moderate  depth— for  the  bay- 
is  nowhere  over  eight  fathoms  deep— he  came  to  the  conclusion  that  he  would  find  an 
issue  from  the  lake  by  following  their  course.  In  the  wake  of  the  tunny-fish  are  always 
to  be  seen  numbers  of  porpoises— the  dolphin  of  the  ancients;  and  seeing  that  they  all 
traveled  in  the  same  directioi},  the  Argonauts  could  easily  fancy  that  the  protectine; 
gods  had  sent  these  fish  to  lead  them  out  of  their  ditilculties.  This  explanation  of 
Jason's  adventure,  whose  simple  incidents  have  been  exaggerated  into  the  marvelous 
by  tradition,  seems  more  rational  than  to  believe  that  there  existed  in  this  part  of 
Africa  a  large  body  of  water  counected  with  the  Mediterranean  by  a  navigable  channel, 
when  recent  and  accurate  explorations  show  that  this  was  impossible,  as  a  foimidable  , 
and  practically  insurmountable  barrier  has  existed  there  from  a  period  so  remote  that 
the  voyage  of  Jason  and  his  companions  in  search  of  the  Golden  Fleece,  involved  as  it 
is  in  the  mists  of  antiquity,  is  as  of  yesterday  in  comparison. 

Accompanying  this  report  are  two  sketches  or  rough  maps,  A.  showing  the  area  or 
extent  of  the  projected  inland  sea,  and  B,  the  eastern  extremity  of  Schott  El  Fejej  or 
El  Djerid  and  the  country  between  it  and  the  sea,  where  the  canal  would  have  to  be^ 
cut ;  also,  the  island.and  lake  of  Gerba,  anciently  Brachiou,  tbe  supposed  scene  of  Jason's 
adventure. 

Tunis,  November  14, 1874. 


No.  30. 

Mr.  Heap  to  Mr.  Hunter. 

No.  192.]  Consulate  of  the  United  States, 

Tunis^  December  31,  1874.  (Received  February  3,  1875.) 
Sir:  llecent  scDsational  dispatches  in  the  German  and  French  papers 
have  caused  anxiety  in  some  quarters'as  to  the  status  of  this  regency. 
They  seemed  so  devoid  of  truth  or  probability  that  I  did  not  deem  it 
necessary  to  mention  them  to  the  Department,  but  they  have  been  tbe 
occasion  of  an  active  correspondence  between  the  English,  French,  and 
Italian  governments  and  their  agents  here.  These  dispatches  were  to 
the  effect  that  a  secret  convention  had  been  signed  between  the  Otto- 
man government  and  General  K^redine,  the  Bey's  prime  minister,  by 
TFhich  the  government  of  this  country  was  to  be  vested  in  him  and  his 
descendants,  with  the  title  of  Pasha,  and  that  the  Bey  and  his  fauoiily 
and  his  late  prime  minister,  the  Kajsnadar,  were  to  be  removed  from  the 
country  and  a  sufficient  provision  made  lor  their  maintenance.  When 
this  report  appeared  in  the  Constitutional,  the  Duke  Decazes  sent  a 
telegram  to  the  Baron  de  Billing,  the  French  chargd  d'  affaires  here,  ask- 
ing him  if  hehad  any  knowledge  of  this  convention.  Mr.  de  Billing  inti- 
mated that  there  was  an  understanding  of  the  nature  stated  in  the 
papers  between  the  Porte  and  General  K«§redine,  and  that  he  had  taken 
every  precaution  against  a  threatened  insurrectionary  movement  on  the 
part  of  the  native  population.  This  extraordinary  reply  naturally  ex- 
cited much  surprise  in  Paris,  and  the  Duke  Decazes  telegraphed  to  Mr. 
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de  Billing  that  he  conld  not  conjecture  tlie  nature  of  his  precautions, 
since  he  had  not  communicated  on  the  subject  with  the  foreign  ofiBce, 
nor  with  the  commander  of  the  French  fleet  in  the  Mediterranean,  nor 
the  governor-general  of  Algeria  to  place  troops  on  the  frontiers.  The 
dispatch  closed  by  directing  Mr.  de  Billing  to  leave  at  once  for  Paris, 
without  waiting  for  the  arrival  of  his  successor,  Mr.  Eoustan,  late  consul- 
general  at  Beirut.  Mr.  de  Billing  left  accordingly  on  the  22d  instant, 
and  Mr.  Eoustan  arrived  on  the  26th  in  a  man-of-war  from  Algiers.  It 
is  supposed  that  this  alarming  report  was  concocted  here  by  the  enemies 
of  General  K^redine,  to  prejudice  the  Bey  against  him  and  get  the  late 
minister  restored  to  power.  The  latter  has  been  in  close  confinement 
in  his  house  since  his  removal  from  office,  fourteen  months  ago.  It  is 
my  belief  that  it  has  no  foundation  in  truth. 

As  stated  in  a  previous  dispatch,  (No.  176,»)  an  expedition  sent  to  the 
south  last  summer  to  punish  some  insubordinate  tribes  on  the  borders 
of  the  desert  was  entirely  successful,  and,  with  the  exception  of  the 
mountaineers  on  the  borders  of  Algeria,  near  the  coast,  all  the  tribes  of 
the  regency  have  quietly  returned  to  their  allegiance.  General  K^redine 
has  quietly,  though  slowly,  pursued  a  system  of  internal  improvement 
which,  if  continued,  will  bring  this  country  up  from  the  wretched  con- 
dition to  which  it  had  been  reduced  by  the  preceding  administration. 
He  has  established  schools  in  the  interior,  and  a  lyceum  in  the  capital. 
The  prison-system,  which  was  horrible  before,  is  now  established  on 
hamanitarian  principles  which  will  compare  favorably  with  the  best  in 
Eorope.  I  have  been  asked  by  the  minister  to  inspect  the  new  prison 
here,  and  shall  make  a  special  report  when  I  do  so.  A  charter  has  been 
granted  for  a  railroad  to  Begiaand  the  lead-mines  in  that  neighborhood, 
which  will  open  to  trade  the  richest  agricultural  region  of  North  Africa. 

Our  own  relations  with  this  government  continue  on  a  very  satisfac- 
tory footing,  and  my  intercourse  with  the  Bey  and  the  members  of  his 
government  is  of  the  most  friendly  character. 

I  learn  that  the  French  government  still  cherishes  the  idea  of  creating 
an  inland  sea  to  the  south  of  Algeria  and  this  regency,  and  a  large  ex- 
pedition, under  competent  officers,  is  about  to  commence  a  careful  sur- 
vey of  the  region  it  is  proposed  to  submerge.  The  notes  and  maps  I 
had  the  honor  to  transmit  in  my  dispatch  (No.  188t)  of  the  14th  of  No- 
vember last  give  some  idea  of  the  nature  of  this  work.  There  is  no 
doubt  that  there  is  a  considerable  depression  in  the  desert  south  of  Bis- 
kra and  the  Aures  rapge,  but  this  depression  will,  probably,  be  found 
to  decrease  eastward  toward  the  Mediterranean,  and  cease  altogether  at 
a  considerable  distance  from  the  sea.  An  important  objection  to  this 
work  is  the  destruction  and  ruin  it  would  bring  upon  all  the  towns  and 
villages  situated  around  the  schotts  and  sebkhas.  The  only  springs  of 
potable  water  are  found  where  the  depression  is  greatest,  and  the  pop- 
ulation is  grouped  around  them.  There  are  some  important  towns — 
]^efta,  Tozer,  &c. — and  numerous  douars,  or  villages,  which  will  be  en- 
tirely submerged,  should  the  waters  of  the  Mediterranean  be  let  in. 
The  principal  wealth  of  this  region  consists  of  dates  and  sheep ;  the 
former  will  be  drowned  and  the  pasturage  for  the  latter  will  be  de- 
stroyed. On  the  higher  lands,  to  which  the  inhabitants  will  be  driven, 
there  are  no  springs  or  vegetation.  This  government  is  utterly  opposed 
to  the  project  on  political  grounds. 

The  weather  has  been  unusually  severe  there  this  winter,  and  I  am 
informed  that  the  Aures  Mountains  to  some  distance  down  their  south- 

"^See  Foreign  Relations  for  1874,  p.  53.  \  Ante, 
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ern  slopes  are  covered  with  snow  to  the  depth  of  several  feet.  A  trav- 
eler who  has  recently  arrived  here  from  the  region  of  the  Sahara,  south 
of  these  mountains,  told  me  that  he  was  detained  eighteen  days  by  the 
snow.  This  does  not  quite  agree  with  the  popular  notion  of  the  Great 
Desert. 

I  am,  &c., 

G.  n.  HEAP. 


No.  37. 
Mr,  Fish  to  Mr,  Heap. 

No.  99.J  Department  of  State, 

WashingtoHj  March  12, 1875. 

Sir  :  With  reference  to  your  dispatches  Nos.  173  and  182,  of  the  14th 
of  April  and  21st  of  July  last,  respectively,  in  regard  to  the  offer  by  the 
Bey  of  the  consular  residence  occupied  by  you  as  a  gift  to  the  United 
States,  an  attested  copy  of  an  act  of  Congress,  approved  the  3d  instant, 
authorizing  the  President  to  accept  the  gift,  is  herewith  inclosed.* 

You  will  notify  the  Tunisian  minister  for  foreign  affairs  accordingly, 
and  will  see  that,  if  that  government  should  still  be  disposed  to  transfer 
to  the  United  States  its  title  to  the  property,  this  be  done  pursuant 
to  the  usual  forms.  When  received,  in  accordance  with  a  clause  in  the 
act  of  Congress  referred  to,  the  deed  is  to  be  forwarded  to  be  lodged  in 
this  Department. 
I  am,  &c., 

HAMILTON  FISH. 


No.  38. 

Mr.  Heap  to  Mr.  Hunter. 

No.  210.]  Consulate  of  the  United  States, 

TuniSj  June  14, 1875.  (Received  July  8.) 
Sir  :  A'  scientific  commission,  in  charge  of  the  Marquis  Antinor^,  a 
distinguished  African  traveler,  and  Captain  Baratieri,  of  the  engineer 
corps  of  the  Italian  army,  has  been  sent  by  the  Royal  Geographical 
Society  of  Italy  to  make  a  careful  and  thorough  survey  of  the  basin  in 
the  Great  Desert  south  of  the  Aures  range,  and  to  examine  the  barrier 
which  separates  it  from  the  sea  at  Gabes.  Another  party  was  sent 
some  time  since  by  the  French  government  to  make  a  similar  survey 
south  of  Biskra,  in  the  province  of  Algeria.  It  is  now  likely  that  this 
interesting  question  will  soon  be  definitively  solved.  It  is  still  thought, 
however,  that  the  obstacles  to  the  creation  of  an  inland  sea  at  this  point 
are  insuperable. 
I  am,  &c., 

G.  H.  HEAP. 

•  See  United  States  Statutes  at  Large,  vol.  18,  part  iii,  p.  513. 
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:so.  39. 

Mr.  Jones  to  Mr.  Fish. 

No.  329.]  Legation  of  the  United  States, 

Brussels,  December  17,  1874.    (Received  January  4,  1875.) 
Sir  :  The  inclosed  letter  from  the  King  to  the  minister  of  the  interior, 
a  translation  of  which  I  also  inclose,  is  from  the  "  Moniteur"  of  the  ISth 
instant. 

I  have,  &c., 

J.  E.  JONES. 


[locloAore  in  No.  339. — Translation.] 
The  King  to  the  MinUter  of  the  Interior, 
[From  the  Moniteur  of  December  15, 1874.] 

Mv  Dear  Minister  :  Desirioe  to  contribute  as  ninch  as  is  in  ray  power  to  intellect- 
Qftl  works  in  Belgiom,  I  have  the  intention  to  establish,  during  my  reign,  an  annual 
prize  of  twenty-five  thousand  francs,  destined  to  encourage  intellectual  researches. 

The  establishment  of  this  prize,  as  I  regard  it,  must  possess  a  double  character:  in 
the  first  place,  its  object  will  be  to  stimulate  intellectual  labor  in  our  own  country; 
and  secondly,  it  will  attract  the  attention  of  foreign  countries  to  the  Belgian  questions 
of  interest,  and  associate  Belgium  with  the  progress  that  science;  literature,  and  art 
are  accomplishing  in  other  countries. 

Consequently,  the  prize  which  I  now  found  will  be  awarded  in  the  following  manner : 

Daring  three  consecutive  years  it  will  be  given  for  the  best  work  published  in  Bel- 
gium, by  a  Belgian,  upou  a  subject  which  will  be  announced  previously,  and  in  such  a 
maoner  that  the  competition  will  not  take  place  until  five  years  after  the  announce- 
ment of  the  subject. 

The  fourth  year  foreigners  may  compete,  and  the  prize  will  be  given  for  the  best 
work  published,  either  by  a  Belgian  or  fbreigber,  upon  a  subject  pertaining  to  Belgian 
interests,  which  will  also  be  announced  beforehand.  In  this  manner,  every  four  years 
Belgium  will  derive  benefit  from  the  progress  and  intelligence  of  other  countries.  The 
fifth,  sixth,  and  seventh  years  the  competitiou  will  be  again  exclusively  Belgian.  The 
eighth  year  foreigners  may  again  compete. 

A  jury  of  seven  members  will  be  appointed  by  the  minister  of  the  interior,  in  con> 
JQDction  with  me,  to  judge  the  works  presented.  . 

As  the  subject  of  the  competition  must  be  changed  each  year,  the  jury  must  likewise 
be  modified  yearly.  The  year  when  competition  is  open  to  foreigners,  the  juiy  will  be 
composed  of  three  Bel^an  members  and  four  foreigners,  of  different  nationalities.  The 
president  of  the  commission  must  be  a  Belgian.  I  flatter  myself  with  the  hope  that  in 
the  countries  friendly  to  us  '*  savants''  will  be  found,  willing  to  accede  to  my  request 
to  form  part  of  the  Brussels  jury. 

Not  wishing  to  postpone  for  five  years  the  execution  of  my  plans,  I  desire  that  the 
first  award  of  the  prize  shall  take  place  during  the  September /ete»  of  1878.  For  the 
first  four  years  the  prize  will  be  awarded:  In  1878,  (when  the  competition  will  be 
exclusively  Belgian,)  for  the  best  work  upon  national  history.  In  1879,  (Belgian  com- 
petition,) for  the  best  work  upon  architecture.  In  1880,  (Belgian  competition,)  for  the 
best  work  upon  *'  the  development  of  the  commercial  relations  of  Belgium."    In  1881, 

(competition  for  Belgians  and  foreigners,)  for  the  best  work  upon  **  the  means  of 
ameliorating  the  ports  established  upon  low  and  sandy  coasts,  like  our  own." 

Next  yei«  the  subject  for  competition  in  1882  will  be  published,  and  so  on,  giving 
«ftch  year  the  subject  for  the  fifth  year  after.  I  pray  you,  my  dear  minister,  to  take 
the  necessary  steps  for  the  execution  of  the  plan,  whose  details  I  have  just  traced,  and 
to  accept  the  expression  of  my  affectionate  sentiments. 

LEOPOLD. 
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No.  40. 

Mr.  Fish  to  Mr,  BeJfosse. 

Department  of  State, 

Washington,  Novemler  9,  1874. 

Sir:  At  the  last  session  of  tbe  Congress  of  tbe  United  States  a  joint 
resolution  was  adopted,  which  was  approved  upon  the  1st  of  June,  pro- 
viding for  the  termination  of  the  treaty  between  the  United  States  and 
His  Majesty  the  King  of  the  Belgians,  concluded  at  Washington  upon 
the  17th  of  July,  1858;  a  copy  of  which  is  herewith  inclosed. 

The  minister  of  the  United  States  at  Brussels  was  thereupon  in- 
structed, pursuant  to  the  terms  of  the  resolution,  and  in  accordance  with 
the  seventeenth  article  of  the  treaty,  to  communicate  to  the  government 
of  the  Kingdom  of  Belgium  a  copy  of  said  resolution,  and  a  declaration 
of  tbe  intention  of  the  United  States  to  terminate  the  operation  of  the 
treaty  at  the  expiration  of  twelve  months  from  the  date  upon  which  the 
notice  should  be  given. 

The  minister  of  the  United  States  was  at  the  same  time  instructed  to 
assure  the  government  of  His  Majesty  that  this  action  had  been  taken 
solely  because  it  had  become  necessary  to  abrogate  the  4th  and  13th 
articles  of  the  treaty,  which,  in  their  practical  operation  and  under  the 
"favored-nation  clause"  in  other  treaties,  worked  a  discrimination 
against  our  own  marine  in  favor  of  foreign  vessels,  and  of  the  readiness 
of  this  Government  to  enter  upon  a  new  treaty,  retaining  all  the  other 
provisions  and  excluding  these  objectionable  clauses. 

The  minister  of  the  United  States  at  Brussels  has  transmitted  to  this 
Department  a  copy  of  his  note,  dated  July  1,  1874,  addressed  to  Count 
d'Aspremont  Lynden,  minister  of  foreign  affairs,  inclosing  a  copy  of  the 
resolution  above  referred  to,  and  giving  the  notice  provided  for  by  the 
17th  article  of  the  treaty,  and  has  informed  the  Department  that  upon 
the  1st  day  of  July  last  the  note  in  question  was  delivered  to  Count  de 
Borchgrave,  in  the  absence  of  the  minister  of  foreign  affairs.  He  has 
also  informed  the  Department  that  at  the  same  time  he  informed  Count 
Borchgrave,  in  pursuance  of  the  instructions  to  him,  that  the  notice  was 
given  for  the  reasons  above  stated,  and  that  he  was  authorized  to  sign 
a  new  treaty  embracing  the  other  articles,  in  case  such  course  was 
agreeable  to  the  government  of  Belgium. 

The  Department  is  also  in  possession  of  a  copy  of  a  note  addressed  by 
Count  d'Aspremont  Lynden  to  the  minister  of  the  United  States,  bear- 
ing date  the  7th  of  July,  in  reply  to  the  notification  addressed  to  him 
acknowledging  its  receipt,  and  agreeing  in  fixing  the  date  for  the  ter- 
mination of  the  treaty  as  the  1st  of  July,  1875. 

The  minister  of  the  United  States  not  having  personally  seen  the 
minister  for  foreign  affairs  at  the  time  that  he  expressed  the  readiness  of 
this  Government  to  execute  a  new  treaty  embodying  all  the  clauses  of 
the  present  one  except  the  4th  and  13th,  and  as  it  appears  that  no  reply 
has  been  made  to  such  expression,  I  take  this  occasion  to  assure  you  of 
the  desire  of  this  Government  to  cultivate  and  maintain  in  the  future 
the  same  friendly  relations  that  have  hitherto  marked  the  intercourse  of 
the  two  governments,  and  also  of  the  belief  on  the  part  of  this  Govern- 
ment that,  with  the  exception  of  the  two  articles  to  which  reference  has 
been  made,  the  treaty  of  1858  has  been  found  to  be  reciprocally  bene- 
ficial to  the  two  governments  and  to  their  commercial  interests,  and  that 
the  passage  of  the  resolution  and  the  notice  which  has  been  given  by 
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the  minister  of  the  United  States  became  necessary  solely  in  order  to 
abrogate  the  4th  and  13th  articles  of  the  treaty,  as  working  a  discrimi- 
nation against  the  marine  of  the  United  States,  and  that  this  Govern- 
ment had  no  desire  to  change  the  other  provisions  of  the  treaty ;  and, 
should  it  comport  with  the  views  of  the  government  of  His  Majesty  the 
King  of  the  Belgians  to  enter  into  a  now  treaty  which  shall  exclade  the 
two  articles  referred  to  and  retain  the  others,  such  course  will  be  emi- 
nently satisfactory  to  the  Government  of  the  United  States. 

1  desire  to  further  say  that  in  such  event,  jshould  the  government  of 
His  Majesty  so  desire,  the  minister  of  the  United  States  at  Brussels  will 
be  authorijJed  to  execute  such  new  treaty  on  the  part  of  the  Government 
of  the  United  States,  or  that  it  would  be  entirely  agreeable  to  the  Gov- 
ernment of  the  United  States  to  enter  upon  the  negotiation  of  such  new 
treaty  with  the  representative  of  His  Majesty  at  Washington. 
Accept,  sir,  &c., 

HAMILTON  FISH. 


BOLIVIA. 

No.  41. 

Mr.  Reynolds  to  Mr.  Fish. 

ISio,  27.]  Legation  of  the  United  States, 

La  Paz,  Bolivia^  December  23, 1874.    (Eeceived  Feb.  12, 1875.) 

Sir  :  Without  any  i>revious  notice  whatever,  this  city  was  surprised 
by  the  firing  of  musketry  and  the  yells  of  the  soldiery  stationed  in  the 
city,  first  at  their  barracks  and  afterward  all  through  the  city.  The  cry 
seemed  to  be  "  Vive  Quevedo ! "  "  Vive  Quevedo ! ''  It  was  soon  known 
that "  rank  and  file^  of  the  second  battalion  had  mutinied  against  their 
oflBcers,  and  had  proclaimed  in  favor  of  General  Quevedo  as  President 
of  the  republic. 

Within  two  hours  the  firing  had  ceased,  and  after  a  long  bugle-call 
there  was  a  large  crowd  of  citizens  in  the  Plaza,  surrounding  about  250 
soldiers  who  had  led  the  revolution.  Mr.  Yaac  Famayo,  a  citizen  of  La 
Paz,  mounted  a  box  and  made  a  speech  about  10  minutes  in  length, 
congratulating  the  soldiers  upon  their  glorious  success ;  congratulating 
the  people  of  Bolivia,  and  especially  the  citizens  of  La  Paz,  upon  the 
accession  of  General  Quevedo  to  the  presidency,  &c. 

All  that  is  known  at  this  writing  is  that  the  soldiers  have  the  city 
under  control,  and  that  the  ofiicers  of  the  battalion  are  in  arrest,  while 
the  revolutionists  are  quietly  taking  possession  of  the  city  government, 
and  will  soon  announce  new  oflQcers  for  the  department  of  La  Paz. 

I  have  been  confined  in  the  legation-room  for  over  two  hours  await- 
ing the  cessation  of  musketry  firing.  As  I  write  the  firing  has  begun 
again  in  the  lower  part  of  the  city.  I  have  been  out  in  the  Plaza,  and 
retamed  after  a  40  minutes'  survey  of  the  "  battle-field,''  yet  found  no 
killed  or  wounded.  I  learn,  however,  that  two  nou-corabatants,  citizens, 
have  been  killed  by  stray  shots  while  looking  out  of  windows  at  the 
fighting,  or  rather  the  firing. 

What  the  end  will  be  no  one  at  this  writing  can  conjecture,  but  I  will 
keep  the  Department  well  advised  from  day  to  day. 

The  advices  from  the  government  at  Sucre  are  that  the  President  and 
ministers  are  now  en  route  to  this  city,  and  that  there  is  no  attempted 
revolution  at  Cochabamba,  as  at  first  reported. 
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General  Quevedo  lives  at  Cochabamba,  and  is  one  of  the  deputies  to 
the  national  congress.    His  friends  in  this  city  have  assured  all  persons 
friendly  to  the  government  that  Quevedo  would  not  for  a  moment  think 
of  making  a  revolution  against  President  Frias. 
Yours,  &c., 

E.  M.  REYNOLDS. 


No.  42. 

Mr.  Reynolds  to  Mr.  Fish. 

No.  28.]  Legation  of  the  United  States, 

La  Fazj  Bolivia^  December  24, 1874.    (Received  Feb.  12, 1875.) 

Sir:  Since  my  dispatch  of  yesterday,  (No.  27,)  I  learn  that  the  soldiery 
have  been  guilty  of  many  excesses.  The  firing  on  yesterday  had  ceased 
at  1  o'clock  p.  m.,  and  the  casualties  were  not  more  than  three  or  four 
in  killed,  and  all  from  random  firing.  At  8  o'clock  p.  m.  the  firing  com- 
menced anew,  and  it  was  soon  learned  that  two  sections  of  the  soldiery 
were  firing  at  each  other.  Although  all  claimed  to  be  in  favor  of  Gen- 
eral Quevedo,  yet  they,  in  their  drunken  condition,  did  not  know  what 
they  were  doing  until  two  or  three  men  were  killed,  and  then  they  con- 
tinued the  fighting  to  avenge  the  loss  of  friends. 

It  is  reported  this  morning  that  there  are  over  twenty  dead  and  aboat 
forty  wounded. 

The  mail  has  just  arrivjed  from  Cochabamba,  and  I  am  told  by  several- 
persons  that  the  advices  are  that  there  is  no  revolution  in  progress  in 
that  department;  that  Quevedo  is  there,  but  doing  nothing  whatever 
to  forward  a  revolution.  If  these  advices  prove  true,  there  must  be  a 
counter-revolution  here,  as  the  secretary  of  war  and  commander  of  the  fiirst 
battalion.  General  Daza,  is  reported  in  Cochabamba  without  any  oppo- 
sition whatever.  He  will  doubtless  march  on  this  city  with  his  forces 
in  a  few  days,  to  re-establish  the  authority  of  the  government.  Several 
citizens  complain  this  morning  of  having  their  houses  plundered  by  the 
soldiers  during  the  night,  and  much  is  dreaded  in  the  near  future  unless 
the  soldiers  are  restrained. 

The  name  of  General  Gregorio  Perez  is  given  to-day  as  the  '*  jefe 
superior  de  la  fuenza,"  or  commanding  general. 

No  further  official  advices  from  the  Bolivian  government  since  my 
dispatch  No.  25. 

As  I  conclude  this  dispatch  the  firing  has  recommenced,  and  the  cit- 
izens are  running  from  the  streets  for  shelter.  The  soldiers  seem  to  be 
without  leaders,  and  all  business  is  suspended. 

I  am,  &c., 

R.  M.  REYNOLDS. 


No.  43. 

Mr.  Reynolds  to  Mr.  Fish. 

No.  30.J  Legation  of  the  United  States, 

La  Paz,  Bolivia,  December  31, 1874.    (Received  Feb.  12, 1875.) 
Sib:  1  have  the  honor  to  report  that  this  city  has  been  In  the  hands 
of  the  soldiery  since  my  last  report,  in  dispatch  No.  28,  and  many  ex- 
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cesses  have  been  committed.  As  many  as  fifteen  houses  have  been 
sacked,  and  valuables  and  money  taken  to  the  amount  of  $75,000  during 
three  nights.  The  number  reported  killed  has  increased  to  over  sixty 
and  the  wounded  to  over  one  hundred. 

There  is  a  general  feeling  of  uneasiness,  amounting,  in  some  cases,  to 
coDsternation,  among  the  citizens,  and  also  among  the  foreigners  resident 
here,  and  great  uneasiness  is  felt  by  consuls-resident  that  their  flags 
will  not  be  respected  by  the  present  authorities. 

A  movement  was  inaugurated  by  consuls  and  foreigners  resident  .to 
place  themselves  under  the  protection  of  the  American  flag,  upon  the 
plea  that  I  was  the  only  minister  present,  with  the  exception  of  the 
Peruvian  minister.  They  alleged  that  they  wished  only  the  usual  pro- 
tection which  the  flag  of  the  United  States  might  afford  them,  as  they 
all  felt  that  the  flag  of  my  Government  was  the  most  honored  and 
respected  in  Bolivia.  I  counseled  against  such  application  being  made, 
preferring  to  divide  responsibility  rather  than  assume  a  protectorate 
without  precedent  and  without  authority,  so  far  as  I  now  am  advised. 
I  have  given  assurance  to  all  that  I  would  promptly  furnish  all  the  aid 
within  my  power  to  release  them  in  case  of  restraint  or  violation  of 
rights  and  privileges  of  consulates  or  of  foreign  citizens  in  La  Paz. 

I  have  several  persons  under  the  protection  of  the  flag  in  the  lega- 
tion-rooms^ none  however  who  owe  allegiance  to  the  government  of 
Bolivia. 

As  I  write,  I  am  informed  that  a  dispatch  has  just  arrived  from 
Gochabamba  that  Quevedo  has  been  killed.  This  I  am  inclined  to  the 
belief  is  false. 

Any  change  now  would  be  a  relief  to  the  intense  feeling  of  suspense 
which  hangs  over  all  the  city  to-day.  The  city  is  in  the  hands  of  a  mob, 
and  no  one  can  foretell  the  result,  nor  can  any  one  know  the  true  con- 
dition of  South  Bolivia.  I  am  inclined  to  the  opinion,  however,  that 
the  government  will  be  able  to  restore  its  authority  here  within  a  week 
or  ten  days.  I  am  further  inclined  to  the  belief  that  all  foreign  flags 
will  be  respected,  and  that  there  will  be  no  further  plundering  of  private 
houses. 

The  report  is  current  this  p.  m.  that  General  Daza  and  the  personnel 
of  the  government  is  at  Oruro  with  a  large  force,  and  that  they  may  be 
expect^  in  this  city  by  next  Sunday,  (January  85)  of  this,  however,  I 
am  not  well  assured. 

The  entire  mail  from  Gochabamba,  Oruro,  and  Sucre  was  taken  to 
the  palace  building  on  yesterday  by  the  present  authorities,  and  up  to 
the  present  writing  no  letters  directed  to  private  persons  have  been 
surrendered.  It  is  alleged  that  the  entire  mail  will  be  first  inspected 
by  the  chief  of  the  soldiery  before  any  letter  or  dispatch  will  be  de- 
livered. 


Respectfully,  &c.. 


E.M.  REYNOLDS. 


No.  44. 


Mr.  Reynolds  to  Mr.  Fish. 

No.  31.]  Legation  of  the  United  States, 

La  Paz,  Bolivia,  January  6, 1875.    (Received  February  17.) 
Sib:  The  complexion  of  the  attempted  revolution  has  materially 
changed  since  my  last  dispatch  of  December  31,  No.  30.     General 
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The  p^overnment  troops  are  represeuted  as  behaving  most  admirably, 
and  within  thirty  minutes  the  troops  under  command  of  General  Quentin 
Quevedo  were  entirely  routed  and  the  remnant  of  his  forces  retreated, 
with  their  chief,  to  this  city  on  yesterday  evening. 

During  the  night  General  Quevedo  and  Dr.  Oasimiro  Corral  left  the 
city,  with  fifty  or  sixty  mounted  men,  taking  the  road  leading  to  Cara- 
pata  and  Puno.  This  morning  the  city  is  quiet,  with  no  visible  soldiery, 
and  great  preparation  is  being  made  for  the  triumphal  entry  of  President 
Frias  and  the  government  troops,  which  causes  general  rejoicing  among 
the  people. 

The  revolutionists  had  no  hold  upon  the  public  mind,  nor  did  they 
inspire  confidence,  yet  the  ardent  desire  for  place  and  the  hope  of  suc- 
cess gathered  to  their  standards  many  more  people  than  I  at  first  appre- 
hended. 

As  I  conclude  this  dispatch,  President  Frias,  with  his  ministers,  is 
entering  the  city  at  the  head  of  the  army,  and  he  is  receiving  a  grand 
ovation.  The  army  makes  a  fine  display,  and  the  whole  proceeding 
evinces  the  warmest  enthusiasm  of  the  people. 

I  shall  present  my  credentials  in  person  to  the  President  as  soon  as 
the  reception  ceremonies  are  over,  which  will  doubtless  be  within  two 
days. 

I  congratulate  myself  that  no  harm  has  come  to  any  one  that  asked 
asylum  with  this  legation,  and  I  am  glad  to  assure  you  that  the  flag  of 
the  United  States  is  one  of  the  most  respected  in  this  republic. 
1  am,  &c., 

E.  M.  REYNOLDS. 


No.  47. 

Mr.  Reynolds  to  Mr.  Fish. 

No.  42.J  Legation  of  the  United  States, 

La  Paz,  Bolivia,  February  12, 1875.    (Received  March  27.) 

Sir  :  Referring  to  my  dispatch  No.  31,  dated  January  6, 1875,  in  rela- 
tion to  the  assault  and  arrest  of  my  messenger  and  servant  by  the  revolu- 
tionists, I  have  the  honor  to  transmit  full  copy  of  all  correspondence 
which  was  had,  for  the  information  and  criticism  of  the  Department. 

The  first  is  my  dispatch  to  General  Gonzala  Lanza,  who  was  reported 
to  be  in  command  of  all  the  troops  of  the  revolutionists. 

The  second  is  his  reply  and  apology  for  the  assault  by  the  soldiers, 
to  which  is  attached  a  translation  of  the  same. 

My  servant  was  arrested  the  second  time,  but  released  upon  personal 
application.  He  was  then  re-arrested  and  taken  for  a  recruit  to  the 
palace.  It  was  this  which  called  out  my  dispatch  to  Dr.  Casimiro 
Corral.  This  will  be  found  somewhat  caustic,  yet  I  felt  that  my  only 
course  was  to  take  a  bold  and  open  stand  for  the  dignity  of  my  Govern- 
ment and  safety  of  the  legation  in  the  midst  of  the  anarchy  which 
existed  in  this  city. 

The  reply  of  Dr.  Casimiro  Corral  was  returned  the  next  day,  while 
the  release  of  my  messenger  was  immediate. 

I  will  thank  the  Department  for  approval  or  disapproval  of  my  course 
in  the  premises,  which  will  serve  as  a  guide  in  the  future.  I  did  what 
I  deemed  best  at  the  time,  feeling  that  I  could  not  aid  any  one  if  the 


Digiti 


ized  by  Google 


BOLIVIA.  79 

legation  was  invaded  by  unrestrained  soldiery,  which  at  one  time  seemed 
imminent.  It  will  be  seen  that  I  carefully  refrained  to  recognize  thetn 
as  properly  in  authority,  yet  I  recognized  the  existing  fact  that  they 
controlled  the  revolutionary  elements  which  held  the  city  for  nearly  one 
month. 

Hoping  that  the  Department  will  approve  my  action  during  the  reign 
of  mob-rule  in  La  Paz, 
I  am,  &c.. 

R.  M.  REYNOLDS. 


[Inolosure  1  in  No.  42.] 
Mr,  Reynolds  to  General  Lanza, 

Legation  of  the  United  States, 

La  PaZj  Bolivia,  December  31,  1874. 

Sir  :  I  am  under  the  painful  necessity  of  notifying  you  that  a  squad  of  soldiers  in  the 
nntform  prescribed  by  Bolivia  has  invaded  the  house  of  this  legation,  and  violently  at- 
tacked and  assaulted  my  messenger  and  servant  within  the  lasc  hour,  and  att-empted  to 
take  him  forcibly  from  the  premises  to  enlist  him  as  a  soldier.  This  action  toward 
this  legation  is  entirely  unexpected^  and  is  of  such  outrageous  character  that  I  hereby 
protest  against  it  as  entirely  unwarranted  and  without  authority.  It  must  have  been 
done  without  your  orders,  and,  doubtless,  without  your  knowledge.  I  hereby  advise 
you  of  the  fact,  and  respectfully  ask  at  your  hands  full  information  as  to  what  orders 
(if  any)  have  been  issued  in  relation  to  the  matter  herein  referred  to,  so  that  I  may  be 
informed  as  to  the  intention  of  the  present  authorities  in  respect  to  foreign  nations  as 
represented  by  their  several  legations  and  consulates  in  this  city,  and  what  measure  of 
protection  may  be  expected. 

It  is  my  earnest  wish  to  do  my  whole  duty  as  minister  resident  from  the  United 
States  of  America  to  the  republic  of  Bolivia,  acting  at  all  times  strictly  within  the 
well-defined  limits  of  my  authority,  and  I  shall  expect  to  receive  that  immunity  from 
invasion  and  that  full  protection  which  is  promptly  granted  by  all  civilized  and  en- 
lightened nations. 

I  direct  this  to  you  as  "  General  Gonzalo  Lanza,''  not  having  been  officially  informed 
M  to  your  present  official  title,  and  ask  at  your  bauds  a  prompt  reply. 

Awaiting  your  response,  I  am,  sir,  most  respectfully,  your  obedient  servant, 

R.  M.  REYNOLDS, 
United  States  Minister  Resident, 

To  Greneral  Gonzaix)  Lanza,  La  Paz, 


[Incloenre  2  in  No.  42.— Translation.] 
General  Lanza  to  Mr,  Reynolds. 

Superior  Military  Chief  of  the  North, 
'  Bolivia,  La  Paz^  December  31,  1874. 

Sir:  I  have  been  pained  to  learn  by  your  dispatch  of  to-day  that  the  ignorance  of 
onr  soldiers  made  them  go  into  your  house  with  the  purpose  of  taking  your  servants  ; 
and  I  feel  it  more  deeply  as  the  authorities  have  proclaimed  principles  and  guarantees 
in  accord  with  the  cultivate<l  mind  of  the  illustrious  General  Qiievedo,  Provisional 
President  of  the  republic.    The  constituted  authorities  have  felt  it  their  duty  to 
rewpect  most  particularly  the  different  flags  that  honor  this  town. 
For  the  future  I  have  dictated  with  this  date  the  gcueral  order  you  wiU  find  inclosed. 
I  bope,  sir,  you  will  excuse  a  fault  caused  by  the  ignorance  of  our  soldiers. 
With  such  a  plausible  motive  I  offer  you,  sir,  the  considerations  of  my  highest  re- 
spect. 

S.  M.  GONZALO  LANZA. 
To  the  Minister  op  the  United  States. 


Digiti 


zed  by  Google 


80  FOREIGN   RELATiONS. 

[Inclosure  in  2  in  No.  42.— Translation.] 
Geniral  Order. 

Genekal  He.\dquarters,  La  Pazj  December  31, 1874. 

Only  article:  It  is  ordered,  most  especially  to  the  chiefs  and  officers  of  the  liberat- 
ing army  of  the  north,  to  respect  the  foreiga  flags,  and  to  protect  with  the  greatest 
consideration  the  houses  of  ministers  and  consnls,  as  well  also  their  servants  and  attach^, 
resident  in  this  capital.  They  will  not  be  permitted  to  enter  the  lodgings  of  any  of 
those  named  officials,  under  any  pretext  whatever ;  nor  will  they  molest  or  take  any 
of  the  dependents,  domestics,  or  servants  for  enrollment  in  the  service  or  army.  As  a 
warning  to  those  who  break  or  violate  the  present  order,  all  such  will  be  subject  to  be 
brought  to  justice  and  punished  with  the  severest  penalty  of  the  law;  besides,  the 
government  has  recently  proclaimed,  through  the  illustrious  General  Quevedo,  com- 
mander-in-chief of  the  army  of  the  north,  and  also  the  departmental  authorities,  giv- 
ing the  most  ample  guarantees  to  the  inhabitants  of  the  city,  which  they  will  observe 
with  peaceful  conduct. 

This  will  be  published  with  the  general  orders  of  the  day  for  the  information  of  the 
army. 

Colonel-in-chief,  Garcia.    Communicated,  chief  of  the  section,  Gardanella,  &c.,  &c. 

This  is  a  true  copy  of  the  original. 

NAIL  GARDANELLA, 

Chief  of  Section, 


[Inclosnre  3  in  No.  42.] 
Mr.  Beynolda  to  Dr.  Corral. 

Legation  of  the  United  States, 

La  PaZy  Bolivia,  January  12,  1875. 
Dr.  Casimiro  Corral,  La  Paz : 

Sib:  It  becomes  my  painful  duty  to  inform  you  that  this  legation  has  been  invaded 
and  wantonly  insulted  by  the  re-arrest  of  my  messenger  in  violation  of  the  laws  of 
nations,  in  violation  of  general  order  dated  December  31,  1874,  to  which  my  attention 
was  called  by  General  Lanza  in  a  letter  of  the  same  date;  and  notwithstanding  yoor 
assurances  to  the  contrary,  my  messenger,  Leandro  Ordofies,  has  this  day  been 
assaulted  and  forcibly  taken  to  the  palace  building  by  persons  claiming  to  be  soldiers 
under  your  command,  and  all  in  the  face  of  the  fact  that  he  has  in  his  possession  a 
certificate  showing  that  be  is  in  the  employment  of  the  legation,  duly  signed  and 
under  the  seal  of  the  United  States. 

I  most  solemnly  protest  against  such  unwarranted  and  outrageous  treatment  shown 
to  this  legation,  and  I  ask  and  demand  that  the  soldiers  and  officers  engaged  in  the  as- 
sault be  punished  under  the  severest  penalties  of  the  law ;  and  I  also  demand  that 
Leandro  OrdoQes  be  at  once  released,  so  that  he  may  return  to  duty. 

I  further  respectfully  ask  that  safe-conduct  be  guaranteed  to  all  attaches  and  em- 
ployes of  this  legation,  by  day  or  by  night,  in  the  discharge  of  duty,  by  those  in 
authority  in  this  city.  If  this  cannot  be  done,  I  would  ask  that  due  notification  be 
given  to  me  as  minister-resident  from  the  United  States,  stating  fully  the  reasons  why 
this  legation  shall  not  receive  that  immunity  from  invasion  and  that  protection  which 
is  promptly  granted  by  all  civilized  and  enlightened  nations. 

Awaiting  your  reply,  I  am,  sir,  most  respectfully,  your  obedient  servant, 

R.  M.  REYNOLDS, 
United  States  Minister-ReHdent  to  Bolivia. 


[luolosore  4  in  No.  42. — Translatlon.J 

Dr.  CaHmiro  Corral  to  Mr.  Beynolda. 

La  Paz,  Bolivia,  January  13, 1875. 
Mr.  R.  M.  Reynolds, 

Minister  of  the  United  States  in  Bolivia  : 
I  have  had  the  honor  to  receive  your  esteemed  dispatch  dated  yesterday,  intended 
to  complain  of  the  unlawful  conduct  of  the  persons  who  are  actively  engaged  in  organ- 
izing the  national  guard  and  who  had  seized  Leandro  OrdoQes,  a  servant  of  that 
legation. 
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I  Lad  the  honor  to  assure  you  upon  a  former  occasion  that  your  illustrious  person 
sbonld  not  suffer  the  least  inconvenience  on  account  of  the  exceptional  situation  in 
which  the  republic  finds  itself,  and  especially  this  department,  the  theater  of  war. 
The  same  servant,  Ordoftes,  was  set  at  liberty  immediately  by  my  order,  and  knowing 
the  chief  of  the  column  who  had  recruited  him  anew,  I  have  been  equally  prompt  iu 
depriving  him  of  his  commission.  He  calls  himself  Leucias  Larrea,  and  he  has  been 
replaced  by  Juan  Feyda. 

The  repetition  of  this  act  would  not  have  taken  place  if  the  servant  Leandro  Or- 
dofles  had  shown  his  warrant  of  security  which  I  suggested  to  you  to  give  him. 

The  knowledge  that  Mr.  Reynolds  had  not  been  received  or  acknowledged  as  minis- 
ter plenipotentiary  by  the  jz^overnraent  of  Bolivia  did  not  lessen  the  deferences  shown 
to  him.  The  manner  of  this  answer  has  been  inspired  by  motives  of  high  regard  for 
his  person. 

The  import  of  the  attached  authorized  order  which  I  communicate  to  Mr.  Reynolds 
will  convince  all  of  the  deference  shown  to  the  diplomatic  and  consular  corps  by  the 
revelation,  assuring  Mr.  Reynolds  that  the  immunities  to  his  person,  his  suite,  and 
domicile  will  be  the  same  as  if  he  had  been  recognized  and  received  by  the  Bolivian 
government. 

I  avail  myself  of  this  opportunity  to  offer  to  Mr.  Reynolds  my  most  distinguished 
consideration,  and  subscribe  myself  his  obedient  servant, 

CASIMIRO  CORRAL. 


No.  48. 
Mr.  Reynolds  to  Mr.  Fish. 

No.  45.J  Legation  of  the  United  States, 

La  Vaz,  Bolivia,  February  19,  1875.    (Received  April  3.) 

Snt :  Referring  to  my  dispatcli  in  relation  to  the  attempted  revolution 
nnder  the  leadership  of  General  Quevedo  and  C.  Corral,  (No.  42,)  I 
failed  to  inform  the  Department  of  the  fact  that  at  the  last  hour,  viz, 
the  night  of  the  18th  of  January,  Messrs.  Quevedo  and  Corral  addressed 
a  note  to  me,  authorizing  me  to  mediate  with  the  constitutional  govern- 
ment of  Bolivia,  under  President  Thomas  Frias,  so  as  to  stop  the  effusion 
of  fraternal  blood. 

I  transmit  herewith  a  copy  of  the  note  signed  by  General  Quevedo 
and  Casimiro  Corral,  with  translation  of  the  same,  and  my  note  of  reply. 
It  will  be  noticed  that  while  Dr.  C.  Corral  in  former  correspondence 
could  not  recognize  me  as  "minister-resident  from  the  United  States 
because  I  had  not  been  publicly  received,"  &c.,  yet  in  the  note  signed 
by  both  Corral  and  Quevedo  they  address  me  as  "  minister-resident,'^ 
&c.  Upon  receiving  my  reply,  they  both  fled  the  city  without  further 
note. 

Asking  for  the  approval  of  my  action,  I  am,  &c., 

R.  M.  REYNOLDS. 


[Inclosore  l.in  Ko.  45.— TraoslAtion.l 
The  directory  of  the  revolution  to  Mr,  Reynolds, 

The  directory  of  the  revolution  authorizes  the  honorahle  Mr.  Robert  M.  Reynold, 
minister  of  the  United  States  of  North  America,  to  make  a  compact  or  arrangement 
with  the  president,  Mr.  Frias,  that  may  save  the  shedding  of  fraternal  blood,  with  a 
view  to  toe  dignity  of  both,  and  this  gives  full  power  to  him,  so  that  he  roav  interfere 
and  make  a  pacific  and  honorable  mediation ;  giving  the  said  minister  full  power  or 
right  to  sav  and  be  believed  in  the  name  of  the  undersigned. 

QUENTIN  QUEVEDO. 
CASIMIRO  CORRAL. 
La  Paz,  January  18, 1875. 

(5   F  R 
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[Inclosnre  3  in  No.  45.] 

Mr,  Reynolds  to  the  directory. 

Legation  op  tiik  United  States, 

La  Paz  J  Bolivia,  January  18, 1875. 

Gentle^ien:  I  thank  yon  mo8t  heartily  for  the  confidence  expressed  in  your  memo- 
randum Just  received,  yet  I  feel  that  the  responsibility  yon  wish  me  to  assume  is  more 
than  I  can  do,  without  further  expression  of  what  you  may  desire. 

In  order  to  secure  an  arrangement  by  which  further  effusion  of  blood  will  be  ar- 
rested, it  may  become  absolutely  necessary  that  a  full  and  an  unconditional  surrender 
of  all  the  troops  under  your  command  be  tendered  to  the  general  in  command  of  the 
government  forces.  This  I  cannot  assume  to  offer  without  your  authority  and  consent 
in  writing. 

You  will  please  communicate  with  me  at  once  and  fully  state  your  wishes  in  the 
premises,  and  make  any  proposition  or  propositions  which  you  may  desire  to  offer  to 
the  government  of  Bolivia. 

Anything  I  may  do  must  be  done  in  an  unofficial  capacity,  as  I  am  not  authorized 
by  my  Government  to  offer  any  mediation  or  intervention  whatever ;  yet  I  shall 
promptly  act  as  you  request,  if  the  proposition  or  propositions  are  such  as  shall  promise 
to  secure  peace  to  the  country  and  an  honorable  adjustment  of  the  present  unhappy 
conflict. 

Assuring  you  that  I  shall  rejoice  if  in  any  way  I  may  be  able  to  serve  this  republic, 
I  am,  sirs,  most  respectfully,  your  obedient  servant, 

R.  M.  REYNOLDS. 

To  Dr.  Casimiro  Corral, 
General  Quentin  Quevedo. 


No.  40. 
Mr,  Reynolds  to  Mr,  Fish, 

No.  46.]  Legation  of  the  United  States, 

La  Paz,  Boliviu,  February  20, 1875.    (Received  April  3.) 

Sir  :  I  have  the  honor  to  report  that  upon  the  18th  of  January,  and 
fo;*  many  days  thereafter,  many  persons,  citizens  of  Bolivia,  have  asked 
the  protection  of  this  legation  from  inteiference  by  the  government  of 
this  republic. 

I  gave  all  applicants  the  same  response,  viz :  That  for  criminal  offenses 
against  the  laws  of  the  country,  the  American  flag  could  afford  no  pro- 
tection ;  and  for  offenses  purely  political,  I  felt  assured  the  government 
and  the  administration  of  President  Frias  would  not  molest  the  parties 
implicated. 

As  many  as  thirty  persons  have  applied  for  the  protection  of  the  flag 
of  the  United  States,  being  connected  with  the  attempted  revolution  iu 
some  way,  prior  to  January  18,  and  it  became  a  grave  question  for  me 
to  solve  in  the  light  of  precedents  in  Bolivia.  It  has  been  common  for 
the  defeated  party  in  any  revolution  to  seek  protection  under  foreign 
flags,  and  especially  under  the  flag  of  this  legation. 

Well  knowing  the  character  of  the  late  mutiny  and  attempted  revolu- 
tion, wherein  many  murders  were  committed  in  cold  blood,  and  where 
many  lost  their  lives  by  bullets  shot  through  the  windows  of  their 
houses,  I  felt  that  the  only  course  which  could  meet  the  approval 
of  my  conscience  and  approbation  of  my  Government  was  that  of  refus- 
ing protection  or  asylum  to  all  chiefs  of  the  revolution  and  chiefs  of  the 
mutiny  in  the  quarters  of  the  army. 

I  earnestly  hope  that  my  action  will  meet  the  entire  approval  of  my 
Government. 

Of  those  making  application,  bat  two  have  remained  under  the  pro- 
tection of  this  legation,  each  filing  statements  alleging  that  he  was  not 
<'ii^ag:ed,  directly  or  indirectly,  with  arms  in  the  mutiny  on  the  23d,  24th, 
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25tb,  aad  26tli  days  of  December,  and  stating  further  that  he  sought 
the  protection  of  this  flag,  through  apprehension  of  molestation  through 
personal  enemies  filing  false  statements  with  the  government.  Their 
names  are  Adolpho  Criales  and  J.  D.  Poso.  Their  application  bears 
date  February  4,  and  they  have  remained  unmolested  till  the  present 
time. 

I  send  herewith  a  memorandum  of  a  conversation  had  with  the  minis- 
ter for  foreign  affairs  last  evening. 

It  will  be  seen  from  the  memorandum  of  the  interview  that  information 
had  been  filed  with  the  government  that  Mr.  J.  D.  Poso  has  been  in  con- 
spiracy against  the  government  while  under  the  protection  of  the  flag 
of  this  legation. 

I  called  Mr.  Poso  to  my  rooms  this  morning,  and  upon  notifying  him 
of  the  charges  made  against  him,  he  stoutly  denied  the  allegations,  as 
stated  above,  and  assured  me  that  in  no  case  had  he  violated  the  priv- 
ileges of  the  protection  granted  to  him.  In  reply,  I  expressed  myself 
satisfied  with  his  denial,  yet  at  the  same  time  I  assured  him  that  under 
no  circumstances  could  I  permit  an  unfriendly  or  hostile  act  toward  the 
constitutional  government  of  Bolivia  to  be  committed  by  any  one  under 
the  protection  of  the  flag. 

While  the  honorable  minister  for  foreign  affairs  has  expressed  entire 
satisfaction  with  my  course,  I  am  free  to  say  that  the  case  is  one  of  em- 
barrassment, and  1  respectfully  ask  for  general  or  specific  instructions 
in  the  premises,  and  will  await  the  reply  of  the  Department  with  much 
interest,  in  which  I  will  find  definite  instructions  covering  like  cases  in 
the  future. 

I  am,  &c., 

E.  M.  EEYNOLDS. 


Ilnclosoro  1  in  No.  46.  J 
•  MEMORANDUM. 

Conference  with  the  minister  far  foreign  affairs  j  Dr,  Don  Mariano  Baptieta,  February  19,  li?75. 

Being  invited  to  repair  to  the  palace  to  meet  the  President  and  minister  for  foreign 
affairs,  the  foHowing  conversation  transpired : 

.  Baptista.  Tlie  present  illness  of  the  President  is  my  apology  for  requesting  yonr 
presence  in  the  ps&aoe ;  otherwise,  we  should  have  repaired  to  yonr  legation-rooms.  I 
hope  you  will  appreciate  the  reason,  and  take  no  offense  for  invitation  sent  you. 

Reynolds.  Your  action  requires  no  apology  whatever.  I  very  much  regret  the  ill- 
ness of  the  President,  and  hope  he  may  soon  be  released  of  his  illness,  f  cheerfully 
place  myself  at  your  service. 

Baptista.  The  government  of  Bolivia  has  taken  notice  of  the  fact  that  certain  par- 
ties have  taken  asylum  in  your  legation,  among  whom  are  Mr.  J.  D.  Poso,  Mr.  Adofphe 
Criales,  and  Mr.  F.  Soles.    Is  the  information  correct  f 

Reynolds.  It  is,  so  far  as  Mr.  J.  D.  Poso  and  Adolphe  Criales  are  concerned.  These 
j^eotlemen  made  application  in  writing  for  the  protection  of  the  flag  of  the  United 
States  on  the  4th  day  of  February,  alleging  that  they  did  so  for  precaution  only  as 
a^inst  false  information  which  might  be  tiled  with  the  government  of  Bolivia,  and 
farther  alleging  that  they  were  not  participants  iu  the  revolutiou  attempted  on  the 
2:M,  24th,  25th,  and  26th  December,  1874.  I  stated  to  these  gentlemen,  as  I  have  said 
U)  all  applicants  for  asylum,  that  if  their  offenses  were  purely  political  and  not  crimi- 
nal, I  felt  safe  in  assuring  them  that  the  government  of  Bolivia  would  not  molest 
them;  but  if  their  offense  was  criminal,  and, as  such, liable  to  punishment  under  the 
"»>enal  laws  of  the  country,  I  could  not  assure  them  of  protection  and  asylum  under  the 
fla^  of  the  United  States.  They  have  remained  in  the  legatiou-rooins  till  the  present 
uuder  aiiturances  that  they  were  not  guilty  of  any  criminal  offense. 

Baptista.  The  government  makes  no  charges  of  crime  against  either  of  those  gen- 
tlemen, yet  the  government  wished  the  honorable  North  American  minister  to  take 
notice  of  the  fabt  that  this  same  man,  J.  D.  Poso,  esq.,  at  a  former  time  took  refuge 
under  the  flag  of  the  United  States  during  the  time  that  Mr.  Markbroit  was  A'uorican 
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minister,  and,  at  the  same  time,  was  in  conspiracy  against  the  lawful  governn  ent  of 
Bolivia.  The  government  would  wish  the  honorable  minister  to  further  notice  the  fact 
that  Mr.  Poso  is  now  attempting  to  do  the  same  thing  as  formerly,  viz,  communicating 
with  outside  parties  to  the  injury  of  the  government,  while  under  the  protection  of  the 
flag  of  your  legation. 

Reynolds.  The  minister  resident  from  the  United  States  sincerely  thanks  the  gov- 
ernment of  Bolivia,  through  her  minister  for  foreign  affairs,  for  the  information  com- 
municated, and  assures  the  government  that  the  legation  of  the  United  States  in  Bo- 
livia will  not  permit  any  unfriendly  act  toward  the  government  to  be  committed  by 
parties  while  under  protection.  Such  acts  as  alleged  against  Mr.  J.  D.  Poso  are  deemed, 
unfriendly  and  nnwarranted,  and  the  minister  resident  will  take  pleasure  in  notifying 
him  that  he  cannot  use  the  legation-rooms  as  the  base  of  intrigue  or  conspiracy  against 
the  constituted  authorities  of  the  government  of  Bolivia;  ana  he  further  assures  the 
minister  that  any  further  act  of  like  character  as  alleged  will  be  followed  by  a  notifi- 
cation to  Mr.  Poso  that  no  further  protection  would  be  granted  to  him. 

Baptista.  This  is  completely  and  highly  satisfactory  to  my  government,  and  I  wish 
to  assure  the  honorable  minister  of  the  United  States  of  the  highest  regards  of  the 
President  and  government  of  Bolivia,  and  he  only  regrets  that  there  was  any  seeming 
necessity  for  calling  the  minister's  attention  to  the  case  of  Mr.  Poso,  which  arose  from 
information  filed  with  this  government. 

Note. — With  mutual  good  feeling  warmly  expressed  the  conference  ended. 


No.  50. 
Mr.  Reynolds  to  Mr.  Fish. 

No.  53.]  Legation  of  the  United  States, 

La  PaZj  Bolivia^  March  11, 1875.    (Eeceived  April  15.) 

Sir  :  I  have  the  honor  to  report  that  the  revolt  and  attempted  revo- 
lution at  (yochabamba  is  still  in  progress,  and  the  city  is  barricaded  and 
all  business  entirely  suspended. 

The  government  troops,  under  General  Daza,  are  en  route  to  that  city, 
and  it  is  believed  that  the  end  of  that  revolt  is  not  far  distant.  The 
entire  republic  is  reported  tranquil  except  Cochabamba,  yet  I  am  not  so 
hopeful  as  formerly  that  this  tranquillity  will  continue.  The  uneasy- 
population  seem  ready  at  any  moment  to  rise  against  the  government 
if  there  appears  to  be  any  hope  of  success. 

I  shall  await  instructions  from  the  Department  with  much  interest, 
more  fully  defining  my  duties  during  revolutionary  times,  as  I  am  in- 
clined to  the  belief  that  the  normal  condition  of  this  country  for  some 
time  to  come  will  be  intrigue  and  revolution. 

The  precedents,  so  far  as  this  legation  is  concerned,  seem  to  be  that 
asylum  has  been  freely  offered  and  afforded  to  the  unfortunate  defeated 
parties  in  all  attempted  revolutions,  and  I  will  thank  the  Department 
for  such  general  or  specific  instructions  as  will  mark  out  more  clearly 
the  line  of  duty  to  be  observed  by  the  legation  during  the  stormy  days 
of  revolt  and  attempted  revolutions.  I  have  reference  to  cases  stated 
in  my  dispatch  No.  40,  February  20. 

I  am,  &c.,  E.  M.  KEYli^OLDS. 


No.  51. 
Mr.  Reynolds  to  Mr.  Fish. 

No.  56.]  Legation  of  the  United  States, 

La  PaZy  Bolivia^  March  20,  1875.    (Received  April  27.) 
Sir  :  This  will  long  remain  a  memorable  day  for  La  Paz  as  the  scene 
of  another  attempt  at  revolution,  or  rather  the  destruction  of  property, 
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marking  it  as  "  one  day  of  the  commune.''  The  rumors  filling  the  air 
for  more  than  one  week  prior  found  a  fitting  sequel  to-day,  when,  at  11 
o'clock,  the  cry  ran  through  the  streets,  "  Kevolution ! "  '* Revolution ! " 
'*  Vive  Quevedo ! ''  "  Vive  Quevedo  I  ^ 

It  was  soon  known  that  the  defeated  and  scattered  forces  from  the 
battle  of  Chacoma  on  the  18th  of  January  had  rallied  about  200  men, 
and,  taking  advantage  of  the  absence  of  the  army  and  President  Frias, 
had  plotted  the  taking  of  the  palace  and  then  pillaging  this  city. 

The  palace  building  was  defended  by  thirty-seven  young  men  of  the 
city,  belonging  to  what  is  known  as  "  the  national  guard,"  while  there 
were  in  the  palace  also  some  twelve  or  thirteen  civilians  without  effect- 
ive arms,  among  whom  were  the  minister  of  justice  and  the  minister  for 
foreign  affairs,  who  were  at  their  desks  dispatching  business  as  usual. 
The  attack  was  entirely  unexpected  at  that  hour,  yet  the  volleys  of 
musketry  following  the  yells  in  the  street  admonished  all  that  the  strug- 
gle had  begun. 

Within  thirty  minutes  the  revolutionists  found  they  had  much  mis- 
taken the  mettle  of  the  citizen  soldiery  in  the  palace,  and  their  dead 
lying  in  the  plaza  and  on  the  corners  of  the  square  admonished  them 
that  their  task  was  a  bloody  one,  if  not  desperate. 

I  was  situated  so  as  to  witness  the  whole  combat,  which  lasted  with- 
out cessation  from  11  o'clock  a.  m.  till  7^  o'clock  p.  m.  No  interval  of 
over  half  a  minute  transpired,  so  steady  was  the  musketry,  with  occa- 
sional firing  of  artillery. 

The  revolutionists  being  beaten  back  with  loss  at  every  attempt  at 
assault  on  the  palace  building,  they  next  attempted  to  fire  the  palace 
with  balls  of  turpentine  thrown  on  the  roof,  and  at  3  o'clock  p.  m.  they 
succeeded  in  igniting  the  wooden  partitions  of  the  roof  in  such  a  manner 
that  the  inmates  could  not  extingnish  it. 

From  that  time  the  struggle  was  exciting  indeed.  The  yells  of  the 
assaulting  party,  the  steady  fire  of  the  guards,  with  the  rapid  burning 
of  the  palace,  which  was  now  covered  with  black  smoke,  with  an  occa- 
sional wild  leap  of  the  flames,  made  a  scene  not  readily  forgotten  nor 
often  witnessed. 

As  the  fire  advanceil  and  consumed  the  roof  the  guard  abandoned 
the  npper  floors  and  steadily  fired  from  the  lower  stories,  and  when  at 
last  the  rolling  smoke  and  terrible  heat  compelled  them  to  abandon 
the  palace  building,  they  boldly  sallied  out  on  the  plaza  in  front 
of  the  palace  with  two  pieces  of  artillery,  and  delivered  a  rapid  fire  upon 
their  assailants.  This  was  about  7  o'clock  p.  m.,  and  it  was  fortunate 
indeed  for  them  that  success  came  at  that  moment,  as  they  were  reduced 
to  18  effective  men.  Col.  Jaun  Granier,  with  about  150  men,  had  made 
a  forced  march  of  eighteen  miles  from  Viacha,  starting  at  3J  o'clock, 
with  infantry,  and  arrived  in  the  city  about  the  same  time  that  the 
guard  were  compelled  to  abandon  the  building,  as  before  stated.  It  was 
clear  moonlight,  and  a  few  volleys  closed  the  battle  for  the  day. 

It  is  8  o'clock,  and  all  firing  has  ceased  except  an  occasional  volley  tells 
that  some  prisoners  just  captured  are  "  biting  the  dust  of  death." 

The  loss  in  the  palace  *  force  is  stated  at  22  in  killed  and  wounded, 
which  is  a  very  heavy  percentage  of  loss.  The  loss  on  the  part  of  the 
revolutionists  is  not  known. 

Later: 

March  21, 1875, 

Great  efforts  have  been  made  to  save  the  lower  portion  of  the  palace 
building  from  complete  destruction  by  fire,  which  has  been  burning  all 
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nigfbt.  It  is  stated  that  there  are  three  and  one  half  tons  of  powder  in 
the  basement,  which  cannot  be  ta^en  out  now,  bat  it  is  thought  that  the 
fire  is  within  control. 

The  casualties  of  yesterday  are  stated  as  follows:  Government  total 
loss  7  killed,  and  24  wounded,  of  whom  several  will  die.  Kevolutionists, 
57  killed  and  many  wounded,  but  the  number  not  known,  as  they  are 
concealed  by  their  friends,  fearing  death  if  found. 

You  will  pardon  me  for  so  long  a  dispatch,  which  you  may  well  say 
is  fitted  for  the  Department  of  War  rather  than  that  of  State,  yet  I 
deem  this  important,  as  marking  a  new  era  in  the  history  of  Bolivia. 
The  republic  seems  to  be  entering  upon  a  new  era,  the  era  of  "the  com- 
mune." Her  idle  and  dissolute  population  now  seem  to  be  determined 
to  provide  for  themselves  by  conflagration  and  plunder,  with  the  cry 
"Down  with  the  government!"  *'l3own  with  all  property-holders!" 
"We  must  live!" 

I  inclose  two  copies  of  "La  Reforma,"  in  which  will  be  found  a  more 
full  account  of  the  battle  of  yesterday,  and  also  an  account  of  afl:airs  iu 
Cochabamba,  iu  which  city  revolution  is  rampant,  and  where  property 
is  destroyed  without  measure  or  reason.  Passages  have  been  cut 
through,  connecting  all  the  houses  on  the  plaza,  while. trains  of  maga- 
zines, filled  with  powder,  close  up  all  avenues  of  ingress  into  the  city. 

The  inhabitants  have  been  driven  to  the  country,  abandoning  theur 
homes  to  the  mercy  of  the  revolutionists,  who  control  everything. 

News  has  just  arrived  that  the  rebels  in  the  Youngar  district  have 
been  defeated  with  a  loss  of  38  killed  5  which  is  generally  believed  as 
true. 

This  legation  has  not  been  disturbed  except  in  receiving  three  ran- 
dom shots ;  two  shots  from  muskets  through  the  windows  and  one  shot 
through  the  flag  flying  from  the  flag-staff. 

All  is  quiet  to-day,  yet  this  calm  may  but  precede  a  more  terrible  and 
desolating  storm,  for  the  "  end  is  not  yet."  The  government  troops  with 
the  President  are  now  doubtless  before  Cochabamba.   Of  them  we  shall 
hear  in  a  few  days. 
Yours,  &c., 

R.  M.  REYNOLDS. 


No.  52. 

Mr,  Reynolds  to  Mr.  Fish. 

No.  57.J  Legation  op  the  United  States, 

La  Paz^  Bolivia^  March  25, 1875.    (Received  April  27.) 

Sm :  Since  my  last  dispatch  nothing  of  special  interest  has  transpired, 
except  the  review  and  summing  up  "  of  results  and  details  of  the  strug- 
gle" on  the  20th  instant. 

The  official  statement  made  yesterday  in  relation  to  casualties  of 
battle  is  as  follows :  Government  loss  10  killed  and  40  wounded.  This 
includes  the  loss  of  the  rescuing  force  under  the  command  of  Col.  John 
Granier.    The  rebel  loss  is  stated  at  130  killed  and  many  wounded. 

The  government  loss  I  am  inclined  to  believe  entirely  correct,  as  the 
names  of  the  killed  and  wounded  are  given  in  full.  The  rebel  loss  I 
think  is  overstated,  unless  very  many  have  been  killed  since  the  20th 
instant  upon  being  captured. 


Digiti 


zed  by  Google 


BOLIVIA.  87 

The  whole  affair  is  tragic,  and  in  some  respects  scarcely  withia  the 
bounds  of  belief.  Great  iudignation  is  expressed  at  the  burning  of  the 
capital,  or  palace  building,  and  this  feeling  is  intensified  by  the  fact  that 
there  was  sufficient  powder  in  the  basement  to  destroy  the  principal 
part  of  the  city  had  it  been  ignited. 

The  news  of  the  defeat  of  the  revolutionists  in  Toungar  is  confirmed, 
and  to-day  all  North  Bolivia  is  reported  tranquil,  with  the  government 
ia  quiet  possession. 

No  definite  information  from  Cochabamba,  except  that  the  President 
with  the  army  has  reached  the  vicinity  of  that  city.        *        *        * 
I  am,  &c., 

E.  M.  EEY^^OLDS. 


No.  53. 


Mr.  Reynolds  to  Mr,  Fish. 

No.  58.]  Legation  of  the  United  States, 

ia  PaZy  Bolivia^  March  28,  1875.    (Received  June  14.) 

Sir:  Referring  to  my  dispatch  No.  46,  in  the  matter  of  Mr.  Daniel 
Peso,  I  have  the  honor  to  transmit  copy  of  official  note  to  the  honorable 
minister  for  foreign  afiTairs,  and  copy  of  his  reply,  with  translation. 

It  will  be  observed  that  the  minister,  in  an  interview  with  me,  author- 
ized me  to  assure  Mr.  Poso  that  the  government  would  not  molest  him 
in  any  way  what-ever  should  he  leave  this  legation  to  attend  to  his 
ordinary  business  in  the  city,  yet  within  a  few  days  thereafter  his  house 
was  entered  and  searched,  and,  although  the  searching  party  did  not 
make  known  the  object  of  the  entry  into  his  house,  some  of  the  party 
demanded  pf  the  servants  where  Mr.  Poso  was. 

Mr.  Poso  fully  believed  that  his  house  was  searched  to  find  and  arrest 
him,  and,  in  order  to  ascertain  the  facts,  1  dispatched  the  note  of  inquiry 
to  the  honorable  minister.  I  was  glad  indeed  to  receive  the  satisfactory 
reply  of  the  minister  in  the  spirit  in  which  it  was  written,  otherwise  I 
should  have  been  compelled  to  believe  the  government  of  Bolivia  had 
acted  treacherously  with  this  legation. 

Asking  for  the  approval  of  my  Government  in  the  premises, 
I  am,  &c., 

R.  M.  REYNOLDS. 


[Inclosure  1  in  No.  58.  | 
Mr,  Reynolds  to  Dr,  BaptUta. 

No.  7.]  Legation  of  the  United  States, 

'  La  Pazj  Boliviay  March  10,  1875. 

To  the  Honorable  Dr.  Don  M   Baptista, 

The  MiniHer  of  Foreign  Jffaira : 
Sir  :  Referring  io  our  last  interview  in  the  matter  of  Messrs.  Daniel  Poso,  Criales,  and 
Solig,  I  am  glad  to  report  to  yonr  excellency  that  upon  informing  Mr.  Poso  and  Mr. 
Criales  what  you  authorized  me  to  say,  viz  :  *'  That  the  government  preferred  no  charge 
of  a  criminal  character  against  them,  and  that  they  might  proceed  in  any  business  they 
desired  without  molestation  from  the  authorities  iu  this  city,"  they  expressed  great 
appreciation  and  thankfulness  for  your  generous  assurance  given,  and  manifested  a 
desire  to  return  to  their  domiciles,  yet  Mr.  D.  Poso  concluded  to  remain  a  few  days  more 
n  the  room  of  this  legation. 
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Tbej  authorized  me  to  thank  yon  in  their  behalf  for  assurances  you  ^ere  kind 
enough  to  transmit  to  them  through  this  legation.  I  am  now  iuformed  that  a  few 
days  after  our  interview  referred  to,  when  those  assurances  were  given  to  me,  a  squad 
of  soldiers,  under  charge  of  an  officer  of  police,  entered  the  house  of  Mr.  Poso  without 
showing  any  warrant  of  authority,  and  thoroughly  searched  all  the  rooms  without 
even  stating  the  object  of  their  search,  and  left  the  house  without  making  any  arrest. 

It  is  the  belief  of  Mr.  Poso,  and  also  of  his  friends,  that  the  search  was  made  ia 
order  to  find  and  take  in  charge  his  person.  This  I  cannot  believe,  in  view  of  the 
assurances  made  to  me  by  your  excellency,  and  I  respectfully  ask  at  your  hands  an 
explanation  of  the  search  made  on  the  3d  instant  in  Mr.  Poso's  house,  if  compatible 
with  the  public  interests  of  your  government,  so  that  I  may  be  able  to  set  at  rest  the 
groundless  charge  of  an  attempt  to  make  an  arrest  of  one  whom  the  government, 
through  your  excellency,  assured  me  would  not  be  molested. 

You  are  well  aware  that  the  cases  of  Messrs.  Poso  and  Criales  have  been  reported  to 
my  Government,  as  I  stated  to  yon,  and,  while  awaiting  reply  from  the  State  Depart- 
ment, it  would  cause  much  embarrassment  if  either  of  them  should  be  arrested  or  in 
any  way  molested  by  the  Bolivian  government,  and  I  would  respectfully  ask  that 
due  notice  be  given  this  legation  before  any  proceeding  is  commenced  against  either  of 
them. 

Renewing  my  assurances  of  high  consideration  for  your  excellency,  and  again 
extending  the  cordial  friendship  manifested  by  my  Government  for  the  welfare  of  th© 
constitutional  government  of  the  Republic  of  Bolivia. 

I  am,  sir,  most  respectfully,  your  obedient  servant, 

R.  M.  REYNOLDS. 
United  States  Ministei'-JSesident  to  Bolivia, 


(Inclosure  2  in  ISo.  58.— Translation.) 

Dr,  Baptista  to  Mr.  Reynolds, 

LaPaz,  Jlfarc/tll,1875. 

Sir  :  I  have  the  honor  to  respond  to  your  dispatch  of  date  on  yesterday. 

The  classes  of  the  mutinous  [persons]  of  the  month  of  December  are  ifiilly  describe 
by  legal  tribunal  in  the  **  Rejemen  Legal,"  No.  62,  law  page,  and  first  column,  they  are 
registered. 

Mr.  Daniel  Poso  is  not  found  embraced  in  any  class  of  those^numerated,  and  he  is  safe 
against  all  proceedings  or  judgments  which  may  emanate  from  his  anteced^ts.  Neither 
should  he  fear  any  interposition  whatever  on  the  part  of  the  government  authorities 
by  reason  of  his  present  conduct,  nor  from  henceforth,  or  in  the  future,  should  it  be,  as 
heretofore,  free  from  revolutionary  agency  politically. 

The  employment  of  the  police  that  searched  the  house  of  Mr.  Poso  had  no  other 
motive  than  to  ascertain  if,  according  to  notice  received  by  them,  they  could  find  hid- 
den in  said  house  a  mutinous  agent  who  was  sent  from  Puno.  The  deputy  of  police 
did  wrong  in  not  stating  to  Mr.  Poso  the  object  of  his  mission,  [search.] 

This  ministry  has  no  official  knowledge  of  what  Mr.  Adolfo  Criales  is  charged,  as 
embraced  in  any  of  those  heads  of  recorded  classifications;  but  the  press  of  this  city 
point  him  out  as  subject  to  liabilities  of  classes  No.  1  and  No.  .3. 

If  the  common  courts  of  justice  of  the  county  proceed  against  him  in  consequence, 
the  government  will  not  intervene  or  interrupt  the  proceedings. 

These  explanations  conclude  or  embrace  those  I  have  the  honor  to  give  to  your  excel- 
lency; and,  in  conclusion  I  repeat,  with  all  consideration,  your  polite  and  constant 
servant, 

MARIANO  BAPTISTA. 

To  His  Excellency  the  Honorable  Minister-Rksident 

from  the  United  States  of  North  Amerivaj  present. 


No.  54. 
21r.  Reynolds  to  Mr,  Fish, 

No.  59.]  Legation  of  the  United  States, 

La  Paz,  Bolivia,  March  31, 1875.    (Keceived  Jane  14.) 
Sir  :  I  am  fjlad  indeed  to  report  that  the  news  of  a  complete  victory 
over  the  revolutionists  at  Cochabamba  has  been  received  in  this  city^ 


Digiti 


zed  by  Google 


BOLIVIA.  89 

aud  general  rejoicing  is  heard  in  all  quarters.  Tbe  firings  of  cannon, 
the  ringing  of  bells,  with  the  vivas  of  the  multitude,  at  10  o'clock  last 
night,  announced  the  triumph  of  the  government  in  Cochabamba. 

To-day  the  city  is  decorated  with  bunting,  and  the  "  bando"  is  being 
published  confirming  the  news  received  last  night  of  the  total  defeat  of 
the  revolutionists. 

The  troops  of  the  government  were  investing  the  city  of  Cochabamba, 
and  had  thrown  up  breastworks  preparatory  to  making  an  assault  upon 
the  barricades  of  the  revolutionists,  when,  on  the  morning  of  the  28th 
instant,  at  3.30  o'clock,  the  revolutionists  sallied  from  their  defenses  in 
order  to  surprise  the  government  forces,  but,  unfortunately  for  them, 
the  troops  were  prepared  to  receive  their  assaults,  and  in  thirty  minutes 
the  rebels  were  defeated  and  put  to  flight.  The  government  troops 
followed  up  their  advantage,  and  at  4  o'clock  a.  m.  they  entered  the 
city  in  triumph. 

The  reported  loss  of  the  government  is  20  killed  and  as  many  wounded. 
The  loss  of  the  enemy  not  known.  This  will  secure  to  the  present  ad- 
ministration quiet  possession  of  the  country  for  a  few  months  at  least. 

I  would  respectfully  suggest  a  letter  of  congratulation  from  the  Pres- 
ident or  from  the  Department  to  His  Excellency  President  Thomas  Frias, 
as  all  resistance  to  the  government  has  been  successfully  defeated. 
I  am,  &c., 

E.  M.  REYNOLDS. 


No.  55. 

Mr.  Reynolds  to  Mr.  Fish. 

No.  02.]  Legation  of  the  United  States, 

La  PaZy  Bolivia^  April  7,  1875.  (Received  May  J.3.) 
Sib  :  Referring  to  my  dispatches  Nos.  58  and  59,  in  relation  to  the 
attempted  revolution  of  the  20th  ultimo,  in  La  Paz,  I  have  the  honor  to 
inform  the  Department  that  I  have  refused  asylum  in  this  legation  to 
all  persons  engaged  in  the  burning,  of  the  palace  building,  as  described 
in  my  dispatches  referred  to.*  I  was  impelled  to  make  this  decision 
'  from  the  fact  that,  had  they  succeeded  in  their  attempt  to  completely 
destroy  the  buildiug  by  fire  and  set  match  to  the  magazine  of  powder, 
the  United  States  would  have  had  no  legation-room  in  La  Paz,  if  indeed 
any  "minister- resident"  living. 

The  further  fact  that  the  government  of  Bolivia  could  rightfully 
demand  them  as  criminals,  to  be  tried  by  the  courts  of  the  country  for 
incendiarism  and  murder,  was  a  serious  obstacle  to  my  receiving  them 
in  asylum. 

Asking  the  approval  of  the  Department  for  my  official  action  in  the 
premises, 

I  am,  &c., 

R.  M.  REYNOLDS. 

*See  dispatches  56  and  57. 
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Ko.  56. 

Mr.  Partridge  to  Mr.  Fish. 

No.  196.]  United  States  Legation, 

FetropoliSj  Rio  de  Janeiro,  August  24,  1874.    (Rec'd  Sept.  21.) 
gjj^.  *  *  *  *  *      '       *  * 

The  great  measures,  so  long  promised  and  so  much  needed,  of  re- 
form in  the  electoral  law,  in  the  law  of  recruitment,  and  the  proposi- 
tion so  urgent  to  secure  the  healthfulness  of  the  capital  by  an  adequate, 
supply  of  water  from  the  abundant  and  never-failing  sources  in  the  sar- 
rounding  mountains,  slumber  on  through  wearisome  and  never-ending 
debates. 

It  is  quite  likely,  indeed,  from  present  appearances,  that  the  chambers 
will  not  even  settle  the  budget,  but  that  in  the  last  days  of  the  session, 
which  must  close  in  September,  they  will  suddenly  pass  a  resolution 
authorizing  expenditures  as  in  former  years. 

We  hear  nothing  further  of  difficulty  with  the  Argentine  Republic. 
The  (now)  Visconde  de  Araguiya  (Mr.  Magalhaens)  has  been  relieved 
from  duty  there,  (at  Buenos  Ayres,)  and  has  been  sent  as  envoy  to  the 
Pope,  as  it  is  supposed  he  may  be  able  to  calm  the  hostility  of  the 
Vatican,  in  consequence  of  the  prosecution  and  imprisonment  of  the 
bishops  here.  There  is  still  no  representative  here  from  Buenos  Ayres, 
the  consul-general  still  acting  as  charg6.  A  minister  from  Paraguay- 
has  been  received,  and  very  favorably,  of  course,  since  the  government 
there  is  still  sustained  by  the  Brazilian  garrison  in  Asuncion.  The 
Princess  Imperial  was  safely  delivered  on  July  25th  of  a  still-born 
daughter,  and  will  come  up  to  Petropolis  next  week  to  reside. 

Rear- Admiral  Le  Roy  has  relieved  Rear- Admiral  Strong  in  command 
of  this  station,  and  the  flag-ship  Lancaster  and  the  Monongahela  are 
still  in  the  harbor. 

Mr.  Shannon  left  on  leave  of  absence  for  the  United  States,  via  Eu- 
rope, on  the  17th  August. 
I  am,  &c., 

JAMES  R.  PARTRIDGE. 


No.  57. 

Mr.  Partridge  to  Mr.  Fish. 

No.  197.]  Legation  of  the  United  States, 

Petrojyolis,  Bio  de  Janeiro,  August  24,  1874. 

(Received  September  21.) 
Sir  :  On  the  18th  instant  notification  was  given  and  published  by 
the  minister  of  foreign  affairs,  addressed  to  the  minister  of  justice,  that 
on  the  20th  of  this  month  the  consular  conventions  which  had  heretofore 
been  in  force  (having  been  prolonged  from  year  to  year,  by  consent, 
since  1871)  between  Brazil  and  France,  Switzerland,  Italy,  Spain,  and 
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Portugal,  in  virtue  of  which  the  settlement  of  estates  of  subjects  of 
those  countries  dying  intestate  here  had  been  made  by  the  consuls  of  those 
countries,  respectively,  had  ceased  to  exist,  and  that  in  consequence  all 
such  rights  as  were  thereby  secured  would  hereafter  be  determined  by 
the  law  of  the  8th  of  November,  1851,  (decree  No.  855.) 

Of  this  decree  regulating  the  interference  of  consuls  in  such  matters 
in  cases  where  a  reciprocity  was  granted  in  their  respective  countries  to 
Brazilian  consuls,  I  have  already  given  account  to  the  Department  in 
my  No.  97^*  there  stating  also  that  as  the  matter  now  stands  between 
the  United  States  and  Brazil,  our  consuls  may  still  intervene,  under  the 
previous  law  of  1845,  in  the  nomination  of  curators,  &c.,  and  to  compel  an 
account  before  the  regular  tribunals. 
I  am,  &c., 

JAMES  K.  PAKTRIDGB. 


No.  58. 

Mr.  Partridge  to  Mr.  FUh. 

No.  208.J  Legation  of  the  United  States, 

Eio  de  Janeiroy  October  24, 1874.    (Received  Nov.  21.) 

SiE :  The  news  from  the  river  Plate  of  the  civil  war  in  the  Argentine 
republic,  now  led  by  General  Mitre,  has  been  the  chief  matter  of  interest 
here  lately,  and  since,  the  wordy  debates  and  ^^discursos^  of  the  chamber 
have  ceased.  Our  information  as  to  the  progress  of  the  revolution  is  unre- 
liable and  uncertain,  notwithstanding  our  telegraph ;  and  the  news  of 
one  day  is  frequently  contradicted  on  the  next  morning.  But  as  com- 
mercial movements  hence  to  Buenos  Ayres  are  active,  much  interest  is 
felt  in  the  condition  of  things  in  a  place  where  large  Brazilian  interests 
are  concerned.  It  is  impossible  not  to  see  also  that  Brazilians  look 
npon  the  misfortune  of  their  neighbors  with  complacency  at  least,  and 
that  it  is  regarded  by  very  many  even  with  satisfaction.  "  This  is  the 
people,"  they  say  to  themselves,  "  which  is  continually  threatening  us 
with  war  and  extermination,  and  an  extinction  of  monarchy,  and  to 
drive  us  from  our  province  of  Matto  Grosso,  and  to  abolish  our  prestige 
in  South  America,  and  to  extinguish  us  in  Paraguay :  and  yet  they  can- 
not keep  their  own  dwelling  from  being  on  fire  T  Even  those  few  Bra- 
zilians who  look  upon  this  calamity  of  the  Argentines  with  neither  com- 
placency nor  satisfaction,  find  great  relief  from  whatever  sorrow  it  may 
cause  them  in  the  reflection  that  their  neighbors  will  now  have  enough 
fighting  to  do  at  home  and  with  each  other,  and  can  afford  to  let  Brazil 
alone,  for  a  while  at  least. 

From  the  provinces  of  the  empire  we  have  reports  of  continued  quiet, 
except  from  Parii,  where  there  has  been  some  disorder  in  one  district, 
and  an  outbreak  with  violence  against  foreigners,  chiefly  Portuguese, 
some  of  whom  have  been  murdered.  At  last  accounts,  however,  these 
disturbances  had  ceased,  and  quiet  is  again  restored  in  the  province 
of  San-Pedro-do-Sul,  where  some  religious  fanatics,  followers  of  one 
Manrer,  a  German  colonist,  had  disturbed  the  public  peace. 

The  Emperor  has  been  visiting  and  opening  some  new  lines  of  rail- 
way just  extended  to  the  neighboring  provinces,  has  inaugurated  the 

•  Soe  Foreign  Relations  for  1874,  p.  66. 
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new  dock  at  the  navy-yard  here,  and  attended  the  dedication  of  some 
new  edifices  intended  for  public  schools. 

The  general  prosperity  of  the  empire  is  uninterrupted,  and  the  plant- 
ers are  still  busy  with  the  coffee-crop,  which  has  been  unusually  abun- 
dant, as  well  as  of  very  good  quality.  Indeed,  it  may  safely  be  said  that 
when  in  Brazil,  as  now,  and  even  generally,  there  occurs  nothing  of 
interest  that  deserves  to  be  reported,  it  is  because  the  great  mass  of  the 
people  here  take  no  interest  in  political  occurrences;  and  since  there  is 
no  question  of  succession  or  election  to  the  throne,  people  find  it  more 
to  their  advantage  to  devote  their  attention  to  commercial  and  industrial 
enterprises.  These  are  going  on,  and  successfully,  not  so  rapidly  as  ia 
the  United  States,  but  the  country  is  steadily  and  surely,  although, 
slowly,  progressing. 
J  am,  &c., 

JAMES  K.  PARTRIDGE. 


No.  59. 
Mr,  Fartriclge  to  Mr.  Fish. 

No.  209.]  United  States  Legation, 

Eio  de  Janeiroj  Xovember  12,  1874.     (Received  Dec.  24.) 

Sir:  The  legislative  chambers  failed  before  their  adjouroment,  (Sep- 
tember 12,)  to  pass  the  appropriation  bills  (1875-76)  laid  before  them, 
so  that  an  extra  session  will  have  to  be  called,  probably  in  March,  and 
previous  to  the  regular  session  in  May.  In  my  No.  200  I  mentioned  and 
explained  this  neglect.  The  estimates  were  laid  before  the  chambers  at 
their  meeting  in  May  last,  and  have  since  been  published  in  the  treasury- 
report,  from  which  I  have  collated  and  here  set  down  some  facts  of  inter- 
est in  relation  to  the  financial  condition  of  Brazil. 

The  annual  receipts  from  all  sources  of  revenue  proper,  (excluding 
loans,  &c.,)  into  the  Brazilian  treasury  have  been  steadily  increasing, 
almost  uninterruptedly, since  1852,  and  especially  during  the  last  eleven 
years,  (since  1863,)  with  the  single  exception  of  1873-'74. 

From  51,480  contos*  of  reis,  ($27,750,000,  at  54  cents  to  1||000,)  in 
1862-'G3,  these  receipts  have  gone  up  to  115,495  contos  in  1872— '73, 
($62,333,333,)  showing  an  increase  at  the  end  (and  resulting  from  addi- 
tional taxes,  as  well  as  increased  basis)  of  that  period  of  H3  per  cent. — 
more  than  double. 

The  annual  expenses  have  also  increased,  and  even  more  reofularly 
(very  greatly,  of  course,  during  the  Paraguayan  war,  1866-70)  from 
59,860  contos  ($32,324,400)  in  1862-'63,  (showing  a  deficit  in  that  year  of 
more  than  8,000  contos.)  up  to  169,536  contos  ($91,500,000)  in  1867,  dur- 
ing that  war,  and  to  126,240  contos  ($68,169,000)  in  1872-73. 

Comparing  these  annual  receipts  and  expenditures  during  that  series 
of  years,  there  is  shown  a  nearly  constant  annual  deficit,  or  excess  of 
expenditure,  except  during  three  years,  1852-'53,  1856-'57,  1871— '72. 
This  deficit  has  varied  from  1,000  contos  ($545,000)  in  1862,  up  to  93,000 
contos  ($50,000,000)  in  1867-'68,  in  the  midst  of  the  war. 

The  whole  amount  of  deficits  during  those  twenty-two  years  (1851-. 
1873)  is  390,114  contos,  ($250,O0D,OOO,)  from  which  is  to  be  deducted 
the  amount  of  surplus  during  the  three  years  named,  19,642  coutos, 
($10,000,000,)  showing  that  in  the  course  of  twenty-two  years  the   ex- 

•The  conto  (or  million  of  reis,  Rs.  1:000||000)  is,  at  par,  worth  $545.40  U.  S. 
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penditares  Lave  exceeded  the  regular  receipts  by  the  sum  of  370,472 
contos,  or  over  $200,000,000. 

In  this  excess,  of  course,  are  included  such  expenses  of  the  war*  as 
were  not  met  during  its  continuance  from  the  increased  receipts  from 
additional  imposts  and  new  taxes.  This  large  sum  of  deficits  has  been 
met,  as  they  have  occurred,  by  the  issue  of  treasury-notes,  payable  after 
date,  with  interest,  by  the  issue  of  additional  paper  money,  (currency,) 
and  from  the  proceeds  of  loans,  from  time  to  time. 

The  amonnt  of  the  internal  (domestic)  funded  debt,  up  to  31  March 
last,  was  258,908  contos,  ($156,000,000.)  The  foreign  (sterling)  debt,  up 
to  December  31,  1873,  was  £15,503,200%  sterling,  ($73,500,000.)  Both 
these  debts  have  been  (apparently)  reduced  from  time  to  time  to 
their  present  amount  by  the  redemption  of  certain  bonds  (about  £3,100,- 
000  in  amount  since  1856,)  ascertained  by  drawings  by  lot  for  that  pur- 
pose. These  funded  debts  still  outstanding  thus  amount  to  about 
8229,500,000,  and  to  this  must  be  added  the  amount  of  treasury 
(promissory)  notes  on  time  given  in  acknowledgment  of  temporary  loans, 
bearing  interest  (generally  6  per  cent.,)  and  payable  at  four,  six,  eight, 
or  twelve  months  from  date.  It  is  not  easy  to  state  the  constantly  va- 
rying amount  of  this  item  of  indebtedness  ;t  but  it  may  be  said  that 
there  are  from  eight  to  ten  millions  of  dollars  thus  outstanding,  so  that 
the  debt  of  the  empire,  on  which  interest  is  payable,  may  be  set  down 
at  about  $240,000,000.  In  addition  to  this  interest-bearing  debt,  there 
is  the  unredeemed  paper  money,  which,  like  our  legal-tender  notes, 
constitutes  the  legal  currency  of  Brazil,  and  the  amount  of  which  in 
circulation  is  declared  to  be  149,578  contos  of  reis,  ($80,750,000.)  This 
sum  adds  another  third  to  the  interest  bearing  debt,  and  sums  up  the 
whole  debt  of  the  empire  to  about  $320,000,000  United  States  gold. 

The  interest  on  the  funded  debt,  including  a  small  annual  redemption, 
requires  30,000  contos,  ($16,000,000;)  the  other  expenses  of  the  treasury 
department  (expense  of  collection  and  administration)  being  13,122  contos, 
($7,500,000;)  of  war,  15,374  contos;  navy,  11,600  contos;  foreign  inter- 
course, 1,194  contos;  justice,  5,733  contos;  interior,  7,555  contos;  agri- 
culture, commerce,  and  public  works,  17.696  contos;  making  the  whole 
(estimated)  yearly  expenditure  102,634  contos,  ($55,500,000.) 

Thus  the  interest  on  the  debt  represents  about  30  per  cent,  of  the  ex- 
penditures; the  expense  of  collection  about  13  per  cent;  and  the  cost 
of  the  various  departments  of  the  government  mark  also,  very  nearly, 
their  respective  percentages  of  the  whole  outlay. 

To  meet  this  expenditure  the  receipts  from  all  sources  of  revenue 
proper  are  estimated  at  106,000  contos,  so  as  to  show  an  apparent  or 
estimated,  surplus  for  1875-'76  of  4,000  contos,  ($2,160,000,)  derived 
under  the  following  heads : 

Contos. 

From  daties  on  imports 59,960 

From  tax  oa  clearauces  at  custom- house 440 

From  duties  on  exports^ 19,425  5 

From  internal  re venne,  (stamp-taxes) 24,553  7 

From  contingencies  and  extraordinary 1,620  8 

106, 000  0 
^ »57,240,000 

•The  cost  to  Brazil  of  the  Paraguayan  war  was  not  less  than  $300,000,0 JO. 

t  These  notes  are  always  paid  at  maturity  and  then  replaced  vritD.  additions  by  the 
isirae  of  others. 

t  Export  dnty  on  coffee  9  per  cent,  ad  valorem  ;  on  sugar  and  cotton,  7  per  cent,  (pro- 
posed reduction)  additional  (to  the  province)  4  per  cent,  ad  valorem — in  all  13  per  cent, 
and  11  per  cent. 
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It  will  be  seen  from  this  statement  that  from  duties  on  imports,  (in- 
cluding one-halt*  the  clearance  tax,)  more  than  5Cj%  per  cent  of  the  whole 
revenue  is  derived,  and  from  duties  on  exports,  (including  the  other 
hj^lf  of  the  clearance  tax,)  18J  per  cent.,  so  that  three-quarters  of 
the  whole  revenue  of  Brazil  is  received  through  the  customs,  and  but  one- 
quarter  from  all  other  sources,  including  therein  the  enormous  imposition 
or  tax  (6  per  cent,  of  value  transferred)  on  sales  and  transfer  of  landed 
property.  This  brings  in  4,000  contos,  and  the  stamp-tax  about  as  much 
more.  These  facts  and  statistics,  although  there  is  shown  a  constant 
deficit  (from  underestimate  of  expenses,)  to  meet  which  there  has  been  a 
constant  recourse  to  loans,  anticipations  of  revenue  and  an  annual 
apprehension  at  least  of  a  continuation  and  increase  of  such  shifts,)  have 
never  disabled  this  government  or  embarrassed  it  to  any  extent;  and  it 
has  never  found  any  difficulty,  of  late  years  at  least,  in  negotiating  its 
foreign  loans  at  5  per  cent.,  at  or  very  near  the  par  of  issue,  or  in  se- 
curing at  6  pep  cent,  at  home  all  the  moneys  required. 

Notwithstanding  this  annual  deficit,  (not  estimated  but  experienced) 
and  which,  to  some  economists  at  least,  might  cause  a  suspicion  that 
there  was  serious  default  somewhere,  either  in  extent  of  resources,  or  in 
foresight,  or  in  administration,  Brazilians  daily  quote  their  funds  in 
London  at  99,  or  at  par,*  and  their  home  debt  (0  per  cent.)  at  from  4  to 
6  per  cent,  premium,  in  proof  of  their  assertion  that  the  financial 
condition  of  the  empire  is  highly  satisfactory.  This  will  probably  be 
admitted  as  long  as  they  are  punctual  and  constant,  as  hitherto,  to  all 
engagements. 

It  is  possible,  however,  and  now  begins  to  seem  even  likely,  that  this 
facility  of  borrowing  may  possibly  tempt  them  too  far  ;•  but  for  some 
time  yet  the  stability  of  their  government,  and  the  regular  though  slow 
development  of  the  country's  resources,  and  the  contrast  in  favor  of 
Brazil  compared  with  other  South  American  countries,  will  secure  her 
a  credit  and  confidence  perhaps  beyond  what  could  be  strictly  justified 
by  the  actual  present  resources  and  their  management. 
I  am,  &c., 

JAMES  E.  PARTRIDGE. 


No.  60. 

Mr.  Partridge  to  Mr,  Fish. 

No.  210.]  United  States  Legation, 

Eio  de  Janeiro^  November  19,  1874.    (Received  Dec.  24.) 

Sir  :  I  have  thought  that  some  account  of  the  revenue  system  of 
Brazil  would  be  interesting  to  the  Department,  and  now  have  the  honor 
to  submit,  in  relation  thereto,  the  following  statement,  founded  on  the 
estimates  and  facts  set  forth  in  the  report  {relatorio)  of  the  minister  of 
finance  for  the  present  year,  and  compiled  also  from,  other  reliable 
sources. 

The  annual  revenue  of  the  empire  for  1872-73  was  the  largest  ever 
received — about  fifty-eight  and  three-fourths  millions  of  dollars,  (108,- 
831  contos,)  and  was  derived  from  the  following  sources : 

*  A  new  loan  of  iive  million  sterling  is  now  about  to  be  or  h^  Jast  been  placed  at  9^5 
the  rate  of  interest  being  5  per  cent. 


Digiti 


zed  by  Google 


BRAZIL.  95 

CoDtoa. 

From  duties  on  imports 60,280 

From  duties  on  exports ll>,320 

From  duties  on  maritime  dispatch,  (clearance  fees) 570 

From  internal  revenne 25,200 

From  contingent  and  extraordinary 3,751 

108,831 

For  the  years  1873-'74  and  1874-75,  the  estimate  is  made  somewhat 
less— 104,000  coDtos  ($56,000,000) — ou  account  of  some  expected  diminu- 
tion from  the  lowered  tariff,  (from  imports,)  and  from  the  lessened  price 
of  coffee,  cotton,  and  sugar,  on  which  the  "  export  duty  ^  chiefly  de- 
pends. The  duties  on  imports  are  declared  to  be  specific,  by  unit 
weight  or  measure,  and  leaving  for  adralorem  imposition  chiefly  those 
cases  where  the  invoice  is  thought  to  be  undervalued,  when  the  market 
value  here  is  assumed  as  the  basis,  a  proportionate  sum  added  as  pen- 
alty, and  the  duties  are  calculated  on  this  increased  basis.  The  tariff  in 
force  (since  1st  July,  1874)  also  professes  to  give  in  a  separate  column 
what  is  supposed  to  be  the  rates  ad  valorem^  to  which  the  specific  duty 
is  equal ;  and  these  are  stated  to  be  10,  20,  and  30  per  cent. 

In  fact,  however,  since  the  duties  are  chiefly  stated  on  weights  of  the 
article,  there  are  very  many  (such  as  cotton  fabrics,  woolen  cloths  and 
tissues,  silks,  &c.,)  upon  which  the  result  of  the  duty  by  tceight^  as  com- 
pared with  value,  gives  an  ad  valorem  rate  of  50,  60,  70,  and  even  95 
per  cent.  The  whole  amount  of  the  customhouse  valuation  of  imports 
ioto  Brazil  having  been  (1872-73)  about  $82,000,000,  and  the  revenue 
therefrom  about  $32,500,000,  it  would  appear  that,  after  making  some 
deduction  for  free  goods,  the  general  or  average  rate  of  duty  was  over 
40  per  cent. 

This  average  duty,  however,  does  not  represent  any  particular  rate; 
and,  as  a  climate  of  extreme  temi)eratures,  from  95^  down  to  20^  or  less, 
is  not  accurately  described  by  stating  the  mean  annual  temperature  of 
57^0,  so  it  would  give  a  very  inadequate  idea  of  the  system  on  which 
duties  on  imports  are  levied  in  Brazil  to  say  that  the  average  rate  of 
duty  was  some  40  or  50  per  cent,  ad  valorem.  On  some,  as  on  wheat- 
flour,  on  which  the  duty  is  only  fifty-one  cents  per  barrel,  it  is  as  low 
as 8  per  cent,  ad  valorem;  while  on  certain  woolen  fabrics  it  is  as  much 
as  sixty-eight  cents  per  pounds  which,  in  case  of  some  articles,  is  equal 
to  nearly  100  per  cent,  ad  valorem.  On  the  cheaper  wines  the  duty  is 
only  seven  cents  per  liter,  while  on  kerosene,  now  an  article  of  prime 
necessity,  it  is  17J  cents  per  gallon.  In  the  former  case  equal  to  30  per 
cent,  on  a  luxury  ^  in  the  latter  equal  to  100  per  cent,  on  what  is  neces- 
sary to  all. 

It  is  not  easy  to  discover  on  what  principle  such  a  tariff  system  is 
based.  It  is  not  on  the  principle  of  protection,  for  there  are  no  manu- 
fectures  in  Brazil  to  be  protected,  although  a  duty  of  five  cents  per 
pound  is  imposed  on  American  lard  for  the  alleged  reason  that  the  im- 
port competes  with  the  native  product  of  Minas.  The  true  reason,  how- 
ever, is  that  those  who  can  get  any  other  will  never  submit  to  the  native 
article ;  and  as  such  belong  to  the  richer  class,  it  is  found  more  productive 
to  exact  five  cents  than  it  would  be  to  take  only  four,  three,  or  two.  Yet 
the  tariff  system  does  not  appear  to  be  founded  on  the  principle  of 
securing  the  largest  possible  rev'enue,  though  that  undoubtedly  was 
the  object  in  view ;  for  very  many  articles,  and  of  general  use  else- 
where, are  so  heavily  taxed  as  to  become  unattainable  except  to  the 
rich  alone;  and  thus  a  large  return  from  an  increased  consumption  is 
as  effectually  prohibited  as  the  trade  in  and  market  of  such  articles. 
Every  foreigner  residing  here  feels  the  effect  of  this  in  the  doubled  and 
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sometimes  trebled  cost  of  very  many  articles  of  prime  necessity,  and 
which,  costing:  a  shilling  in  England  or  a  franc  in  France,  are  sold 
here  for  a  milreis  or  more,  being  double  and  treble  nearly,  respectively. 

The  export  tax  (9  per  cent,  to  the  treasury  and  4  per  cent,  to  the 
province)  of  13  per  cent,  ad  valorem^  and  whicli  yields  nearly  one-fifth 
of  the  whole  revenue,  is  defended  on  two  grounds :  First,  that  inas- 
much as  there  is  no  direct  tax  on  or  contribution  by  landed  property,  the 
only  mode  of  reaching  that  is  by  taxing  the  produce  as  it  leaves  this  prov- 
ince or  the  country  5  and  second,  without  apparently  heeding  the  contra- 
diction involved,  it  is  gravely  asserted  by  the  minister  that  this  taxis  paid 
wholly  by  the  consumer.  As  in  fact  the  planter  is  never  called  on  for 
this  tax,  which  is  paid  by  the  exporter  on  clearance  at  the  custom- 
house, perhaps  even  a  vast  majority  of  the  former  never  suspect  that, 
but  for  its  imposition,  they  would  receive  nearly  two  cents  a  pound 
more  for  their  coffee.  One  result  of  thus  taxing  improved  land  and  indus- 
try alone,  and  exempting  the  uncultivated  and  forest  land,  is  that  large  pro- 
prietors are  thus  rewarded  for  withholding  from  cultivation  and  improve- 
ment and  are  aided  in  their  refusal  to  divide  their  tracts  into  farms.  These 
unimproved  lands  thus  remain  of  no  benefit  to  the  revenue  or  to  the 
nation,  which,  by  this  mistaken  exemption,  is  deprived  of  the  emigration 
it  so  much  needs. 

Theinternalrevenuefrom  all  sources,  for  1872-73, was  about  $13,500,000 
(25,210  contos,)  and  nearly  as  much  during  the  following  year.  This 
sum  is,  however,  not  made  up  from  revenue  proper,  for  some  3,500,000 
of  it  are  the  gross  receipts  (from  traflic  and  passengers,  &c.)  on  the  Dom 
Pedro  II  Railway,  belonging  to  and  worked  by  the  government,  the 
expense  of  which  (over  2,000,000)  is  estimated  for  and  paid  out  among 
the  government  expenditures. 

There  are  also  included  the  receipts  of  the  post-office,  telegraphs,  iron 
founderies,  mint,  and  all  public  institutions,  the  expense  of  which  is  borne 
by  the  government,  which  receipts  in  all  amount  to  about  $5,000,000,  so 
that  the  receipts  from  internal  taxation  amount  to  only  about  $8,500,000. 

This  amount  is  collected  through  taxation,  and  is  derived  from  the 
following  sources : 

From  honse-tax  (10  per  cent,  on-rent)  in  Federal  district,  in  the  city  of 

Rio  alone $1,216,000 

Ground-rents,  leases  of  government  lands,  (water  privileges  of  Rio,)  and 

•water-fronts  on  reclaimed  land 19,000 

Stamps,  (on  receipts,  contracts,  checks,  &c.,  as  with  us) 2, 000, 000 

Tax  on  salaries,  (government  employes,)  no  income  tax 216,000 

Tax  on  sales  and  transmission  of  landed  property,  6  percent  a4  valorem,.  2, 185, 000 

Licences  for  trades,  professions,  and  all  business  throughout  the  empire ...  1, 800, 000 
Lotteries,  (20  per  cent,  on  all  receipts — 15  per  cent,  on  prizes,  and  1  per  cent. 

additional  not  included) 560,000 

Tax  on  consumption  (of  Rio)  cattle,  brandy,&o 225,000 

Tax  on  mineral  sale  of  public  lands 25,000 

Water-tax  in  Rio  (imperial  government  supplies) 55,000 

Outstanding  debts,  dues  from  taxation  outstanding 275, 000 

8,576,000 

To  this  sum  (from  internal  revenue)  must  be  added  the  amount  re- 
ceived under  the  heads  of  contingencies  and  extraordinary,  composed  of 
fines,  and  penalties,  §500,000 ;  indemnities  from  river  Plate  republics, 
(chiefly  in  payment  of  debts  due  for  moneys  advanced  dunngthe  Para- 
guayan war,)  $250,000  5  and  from  sundry  sources,  $170,000;  in  all, 
$920,000. 

There  is  also  raised  from  the  tax  on  slaves,  and  on  the  sale,  gift,  trans- 
mission, or  inheritance  of  that  species  of  property,  (heavily  taxed,)  a 
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fand,  which  is  kept  apart,*  and  is  destined  to  assist  and  altimately  to 
compensate  the  final  abolition  of.  slavery.  This  amounts  to  aboai 
1600,000  a  year. 

Of  the  receipts  above  named,  from  internal  taxation,  ($8,576,000,)  a 
large  portion  ($2,500,000,)  is  derived  from  local  taxation,  (in  the 
city  and  district  of  Eio  alone,)  and  is  spent  in  the  improvement  of 
the  capital;  so  that  only  abont  six  millions  are  derived  from  general 
taxation,  and  of  this  one-third  ($2,000,000)  comes  from  stamps;  an- 
other third  and  more  (or  $2,185,000)  from  an  enormons  tax,  six  per  cent, 
on  the  valae,  on  the  sale  or  transmission  of  landed  property ;  and  the 
remaining  third  merely  horn  licenses,  or  the  tax  on  professions,  trades, 
basiness  and  indastrial  establishments. 

From  this,  necessarily  within  these  limits,  general  statement  it  will 
appear,  I  think,  that  the  revenue  system  of  this  empire  is  first  unequal 
in  its  operation  and  effect,  pressing  hard  and  unduly  on  its  main  source 
of  reliance^  agricultural  labor.  This  is  and  must  be  the  consequence 
of  the  heavy  export-tax,  added  to  the  effect  of  the  entire  exemption  of 
the  large  landed  proprietors,  whose  uncultivated  tracts  yield  nothing  to 
the  state*  Next,  the  system  does  not  tend  to  promote  the  industries 
on  which  it  must  rely,  and  their  increase,  from  which  additional  reve- 
oaes  could  be  easier  had.  It  encourages  the  withholding  of  lands  from 
improvement — ^lands  whose  only  value  is  the  opportunity  they  afford  to 
labor.  And  this  effect  is  increased  by  the  enormous  tax  imposed  on  the 
mutation  and  interchange  of  values,  on  the  sale  and  transmission  of 
landed  property,  which  tax  delays  and  renders  difficult  and  costly,  if  it 
does  not  in  many  cases  prevent,  instead  of  fostering  as  much  as  possible, 
thesale  of  land  and  developmentof  the  country's  resources.  And,finally, 
the  system  is  one  in  which  the  contributions  levied,  which  ought  to  bear 
lightly  on  articles  of  prime  necessity,  heavily  on  luxuries,  and  equally 
on  all  contributors  in  proportion  to  their  means,  are  so  distributed  as 
to  have,  in  many  respects,  the  opposite  result,  and  yet  leave  many  right- 
ful sources  of  revenue  quite  untouched.  Its  supporters  claim  in  its 
behalf  that,  if  it  is  not  the  best  that  can  be  imagined  for  Brazil,  it  is  the 
best  system  at  present  attainable  and  practicable ;  that  no  direct  tax 
on  the  vast  unimproved  lands  could  be  collected  without  disturbance, 
especially  in  the  remoter  districts,  nor  without  greater  dissatisfaction 
than  results  at  present  from  any  supposed  inequality  in  its  effects.  And 
they  add,  that  the  new  necessities  of  the  country,  and  the  development 
of  its  resources  by  the  railways  they  are  constructing,  will,  before  long, 
require  and  make  practicable  improvements  in  this  respect.  As  new 
regions  are  brought  into  activity,  or  are  afforded  the  opportunity  to  be- 
come productive,  they  will  have  to  bear  a  share  of  the  burden  and  debt 
by  which  this  benefit  has  been  secured. 

I  am,  &c.,  JAMES  R.  PARTRIDGE. 


No.  61. 

Mr.  Partridge  to  Mr.  Fish. 

No.  211.]  United  States  Legation, 

Rio  de  Janeiro,  'November  20, 1874.      (Received  Dec.  24.) 
SiE:  The  conflict  (questido  religiosa)  between  the  civil  power  and  the 
ecclesiastical  party  has  now  come  into  a  new  phase. 

^hat  i«  to  UY,  the  aoconnt  is  neparate;  the  moneys  being  tamed  into  the  treasnry,  and  supposed  to 
be  inYested  in  too  national  debt,  are  not  quite  so  distinct, 
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The  bishops  of  Ulinda  and  Par4  are  still  andergoing  their  Doininal 
iniprisoQiueiit,  jet,  through  their  vicars-general,  govern  their  dioceses^ 
and  exhort  the  faithful,  politically  as  well  as  spiritually,  by  private  let- 
ters, which  are  immediately  published  in  the  newspapers.  The  admiu- 
istration  has  allowed  this  to  go  on  quietly,  and  has  now  addressed  posi- 
tive orders  to  the  presidents  of  the  provinces  (Par4  and  Pernambaco) 
to  require  the  vicars-general  to  recall  or  withdraw  the  episcopal  inter- 
dicts (the  issue  of  which  caused  the  bishops*  trials)  against  the  fraterni- 
ties which  admitted  to  membership  those  belonging  to  the  Masonic 
order.  This  withdrawal  is  to  take  place  within  eight  days  thereafter, 
under  penalty  ol*  the  said  vicars-general  being  held  (as  the  bishops  were) 
to  answer  criminally  for  infraction  of  the  law.  The  clergy  of  those  two 
dioceses  have  met,  and,  after  protesting  in  the  regular  ecclesiastical  way, 
*'  against  the  audacious  act  of  violence,"  they  declare  loudly  and  clearly 
{alto  bomaoin)  ^^that,  notwithstanding  this  attack  upon  the  independence 
and  autonomy  of  the  church,"  they  will  not  stain  their  hands  with  apos- 
tacy  by  disrespecting  the  interdicts  and  orders  of  suspension  canonically 
imposed  &c.  To  this  they  add,  that,  in  the  instrument  by  which  powers  to 
govern  ad  interim  were  conferred  by  the  imprisoned  bishop  or  their 
vicars-general,  there  was  an  express  reservation  and  public  withholding 
of  any  power  to  suspend,  relieve,  recall,  withdraw,  or  annul  in  any  way 
those  interdicts  and  suspensions,  so  that  they  could  not  if  they  would, 
after  having  tirst  said  that  they  would  not  if  they  could.  The  bishops 
"  foreseeing  "  (as  they  state)  the  violence  which  would  be  offered,  had  taken 
the  precaution  to  name  a  long  list  of  ecclesiastics  who,  each  in  his  turn 
as  named,  on  the  violent  ejection  or  removal  by  the  civil  power  of  the 
vicar-general,  should  succeed  to  this  office ;  and,  in  fact,  the  list  is  long 
enough  to  give  the  ministry  occupation  for  a  long  time  in  punishing  the 
refusals  in  order,  as  the  respective  vicars  succeed.  But,  from  present 
appearances,  the  ministerial  party  are  going  on,  and  are  determined  to 
carry  it  through.  It  is  to  be  hoped  that  their  courage  may  not  fail, 
neither  by  reason  of  the  long  list  of  those  who  are  thus  declared  ready 
to  become  martyrs,  nor  by  any  political  move  of  the  ecclesiastical  party. 

This  last  now  by  its  journals  calls  upon  all  true  Brazilians,  true  sons 
of  the  Empire  of  the  Southern  Cross,  to  unite,  and,  by  political  organiza- 
tion, beat  down  the  ministry  of  the  7th  March,  which  is,  by  its  violence 
and  illegal  measures,  not  only  imprisoning  bishops,  but  endeavoring. to 
subvert  the  religion  of  the  state,  &c. 

As  the  parties  (ministerial  and  opposition)  are  very  nearly  balanced 
.n  the  chamber  of  deputies,  it  is  not  at  all  impossible  for  the  ecclesiasti- 
cal party  to  exert  some  power  there ;  and  it  might  occur,  ev^en,  that 
their  aid  to  other  interests  in  opposition  should  be  able  to  defeat  the 
ministry.  But  this  last  no  doubt  counts  on  the  feeling  which  has  lately 
manifested  itself  very  unmistakably  in  opposition  to  ultramontane  pre- 
tension and  dictation.  It  will  be  interesting  to  note  the  results  of  all 
this,  and  to  see  whether  Brazil  is  going  still  forward  in  these  matters, 
or  whether,  just  at  this  moment,  the  pendulum  which  regulates  all  prog- 
ress must  have  another  swing  backward  for  the  moment,  only  to  come 
up  higher  on  the  other  side  at  the  next  movement  that  is  sure  to  follow. 
I  am,  &c.^ 

JAMES  R.  PARTEIDGE. 
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No.  62. 

3tr.  Partridge  to  Mr.  Fish. 

No.  213.]  United  States  Legation, 

Rio  de  Janeiro^  November  23, 1874.    (Received  December  24.) 

Sir  :  During  the  parliamentary  recess  hardly  any  political  occurrence 
of  DOte  takes  place,  and  the  usual  quiet  has  prevailed  here  since  the  de- 
parture of  the  last  packet.  Some  of  the  ministers  have  taken  advan- 
tage of  this  to  enjoy  excursions  to  the  provinces.  The  minister  of  the 
interior  has  been  passing  some  time  in  Pernambnco,  and  the  minister  of 
justice  in  San  Paolo,  where  they  have  had  receptions  and  dinners,  made 
speeches  in  defense  of  their  policy,  and  endeavored  to  gain  supporters 
for  the  next  session,  I  have  reported  in  No.  211  the  condition  of  the 
"ecclesiastical  question,'^  and  we  hear  from  Rome  that  the  Pope  is  so 
dissatisfied  with  the  hostility  shown  by  Brazil  to  the  just  rights  of  the 
Church  that  he  will  maintain  here  only  a  charge  d'affaires  in  place  of  the 
late  internuncio,  now  sent  as  nuncio  to  Lisbon,  so  that  the  mission  of 
Mr.  Magalhaens  (Baron  Araguaya)  has  not  as  yet  been  successful. 

From  the  river  Plata  we  get  conflicting  and  contradictory  accounts  of 
the  civil  war  there;  and  as  yet  no  vsign  of  its  speedy  termination.  Kor 
is  the  government  here  any  better  informed  than  any  one  else. 

The  new  loan  of  £5,000,000  to  be  issued  by  Brazil  for  the  extension 
of  the  government  railway  system  has  not  been  announced  as  taken  on 
the  terms  which  were  first  published ;  but  it  is  now  thought  that  it  will 
soon  be  consummated. 

From  the  provinces  we  have  favorable  accounts  of  public  order  ;  but 
there  is  general  complaint  of  the  difficulties  (financial)  under  which  the 
agricultural  interest  labors,  and  this  notwithstanding  very  remunerative 
prices — though  lower  tlian  they  have  been — for  the  great  staple  articles 
of  production.  The  minister  of  finance  at  the  beginning  of  the  last 
session  proposed  that  the  government  should  pay  as  a  bonus  to  that  in- 
terest some  2  per  cent,  interest  on  a  limited  amount,  which  the  Bank  of 
Brazil  was  invited  to  advance  on  approved  mortgages  of  productive 
fazendasy  (plantations,)  with  a  long  term  for  payment  in  annual  install- 
ments. The  rate  to  the  bank  was  to  be  eight  per  cent.,  of  which  only  6 
per  cent,  would  thus  fall  on  the  agriculturist.  The  measure  did  not  pass, 
however.  A  much  shorter  and  more  efficient  way  to  assist  that  interest 
would  be  to  relieve  the  products  from  at  least  a  portion  of  the  heavy  ex- 
port duty. 

I  am,  &c., 

JAMES  R.  PARTRIDGE. 


Xo.  03. 

Mr.  Partridge  to  Mr.  Fish. 

No.  218.]  United  States  Legation, 

Rio  de  Janeiroy  December  22, 1874.    (Received  Jan.  21, 1875.) 
Sm :  We  learn  by  the  telegraph  that  the  President  has  proposed  to 
Congress  that,  in  view  of  the  needs  of  the  Treasury,  the  duty  on  coffee 
be  re-imposed.  Naturally  very  great  interest  is  felt  here  in  respect  of  such 
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daty ;  and  frequent  inquiries  are  made  of  me  in  regard  to  the  probabil- 
ity of  its  re-establishment. 

The  minister  of  foreign  affairs  asked  me  in  regard  to  it  on  the  14th, 
and  then  inquired  what  had  been  thought  in  Washington  of  the  diminu- 
tion, under  the  present  Brazilian  tariff,  of  the  duties  on  some  (he  said 
all)  articles  imported  from  the  United  States.    (See  my  No.  182.*) 

I  replied  that  those  reductions  upon  two  important  articles  (kerosene 
and  lard)  had  not  been  at  all  in  accordance  with  our  just  expectations; 
but  that  the  Government  at  Washington  supposed  they  were  such 
as  the  demands  of  the  Brazilian  treasury  permitted  at  present }  and  that 
if  a  duty  were  imposed  now  on  coffee,  it  would  not  be  in  any  way  as  a 
retaliatory  proceeding  against  Brazil,  but  simply  because  an  increased 
revenue  was  needed  just  now  in  the  United  States  in  consequence  of  the 
crisis  of  September,  1873,  which  had  caused  a  diminution  of  receipts 
from  other  regular  sources.  And  that  nothing  was  more  natural  or  to  be 
more  readily  expected  than  that  such  new^  revenues  should  be  sought  from 
articles  of  universal  use,  and  which  had  beenperhaps  unduly  freed  from 
all  contribution.  1  have  also  just  received  a  note  from  the  Visconde 
Caravellas  again  asking  that  the  reductions  made  by  Brazil  on  our  pro- 
ducts bi»  duly  considered.  As  the  large  exporters  here  seem  to  think  it 
likely  that  such  duty  will  be  imposed,  they  have  within  the  last  fort- 
night sent  forward  very  unusual  quantities,  and  in  case  no  duty  should 
be  established  shortly,  it  is  very  probable  that  there  will  be  a  heavy  loss  to 
them.  While, if,  in  accordance  with  their  fears  at  first,and  with  their  hopes 
now,  a  duty  should  be  imposed,  and  be  oi>erative  at  once,  they  look  for 
large  profits,  to  the  extent  of  such  duty,  and  the  heavy  supplies,  until 
consumed,  would  of  course  delay  receipts  from  any  such  duty.  In  view 
of  these  facts,  I  have  thought  it  would  be  accei>table  to  the  Department 
if  I  shortly  restated  the  effects  on  prices  here  of  the  former  impositions 
of  duty  on  coffee  in  the  United  States,  and  referred  to  former  dispatches 
in  this  connection.  In  these  (noted  below)  it  has  been  shown  that  the 
repeal  of  the  duty  on  coffee  in  July,  1872,  inured  to  the  benefit  of  the 
Brazilian  coffee-growers  (and  others)  alone ;  and  not  at  all  to  the  ad- 
vantage of  consumers  in  the  United  States.  When  the  news  was  known 
here  of  the  abolition  of  the  coffee  duty  in  the  United  States,  the  price 
here  went  up  immediately,  and  if  I  recollect,  the  price  in  the  United 
States  suffered  no  abatement.  In  the  tables  A  and  B  appended  to  my 
No.  101  will  be  found  a  statement  of  the  monthly  average  prices  here 
(cost  on  board)  of  coffee  during  1872,  from  which  it  will  be  seen  that  the 
price  rose  here  in  consequence  of  such  repeal  in  the  United  States.  It 
was  supposed,  and  intended  of  course  in  the  United  States,  that  the 
consumers  of  coffee  in  the  United  States,  and  especially  of  Brazil  coffee, 
chiefly  the  inhabitants  of  the  Western  States,  would  and  should  receive 
their  coff'ee  diminished  in  price  by  the  amount  of  the  duty  withdrawn. 
The  consequence  of  that  repeal,  however,  was  entirely  different  from  that 
expectation. 

In  the  same  way,  when  the  duty  was  first  imposed,  and  afterward 
increased,  during  our  civil  war,  the  effect  was  felt  here,  even  more  in 
fact  than  in  the  United  States. 

The  price  here  suddenly  declined  and  heavily,  and  business  was  par- 
alyzed, for  it  was  feared  that  a  diminished  consumption  abroad  wonld 
allow  supplies  to  accumulate  here;  and  since  the  demand  in  the  United 
States  may  be  said  to  regulate  prices  of  coffee  in  Brazil,  (three-fifths  of 
whose  coffiee  goes  to  the  United  States,)  it  was  thought  there  would  be 

*  Report  on  Commercial  Relations  for  1874;  p.  157. 
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a  permanent  depreciation  here.  The  consumption,  however,  was  not 
very  much  lessened  comparatively  in  the  United  States,  and  was  com- 
pensated by  the  great  purchases  for  the  use  of  the  Army,  and  by  the 
greater  ability  of  large  classes  of  consumers,  in  consequence  of  large 
gains  during  the  war.  The  establishmeut  of  a  duty  on  coffee,  then,  in 
the  United  States  would  seem  (if  a  moderate  duty)  not  greatly  to  lessen 
consumption,  and  the  weight  or  effect  of  that  duty  is  greatly  lessened  to 
consumers  by  the  fact  that  it  causes  a  great  reduction  in  the  price  of 
the  article  in  the  ports  of  shipment.  I  think,  therefore,  that  it  may  now 
be  expected,  in  case  Congress  should  think  it  necessary  to  establish 
a  duty  on  coffee,  that  the  greater  part  of  the  effect  of  such  duty  (if 
moderate)  would  be  felt  here,  in  the  lowered  cost ;  and  that  the  rise  in 
cost  to  the  consumer  in  the  United  States  would  not  be  at  all  to  the 
extent  of  such  moderate  duty.  In  support  of  this  view  may  be  men- 
tioned the  fact  that  Brazil  levies  an  export  duty  on  all  exports  of  13  per 
cent,  ad  valorem j  of  which  9.  per  cent,  goes  to  the  national  and  4  per 
cent,  to  the  provincial  treasury.  The  minister  of  finance.  Viscount  do 
Rio  Brauco,  maintains  that  this  tax  is  in  fact  paid  by  the  consumer  in 
foreign  countries,  and  that  thus  the  Brazilian  treasury  levies  a  contri- 
bution on  its  consumption  abroad.  If  Brazil,  besides  being  the  larger 
by  far,  prove  also  the  only  producer  of  coffee,  and  had  a  monopoly  of 
supply,  this  might  be  true ;  but  as  long  as  coffee  from  other  countries, 
already  great  and  rapidly  increasing  producers,  can  be  brought  into 
com|>etition  with  Brazilian  coffee  in  foreign  markets,  it  is  evident  that 
the  price  of  Brazilian  coffee  depends  upon  the  supply  elsewhere, 
and  that,  consequently,  the  price  obtained  here  by  the  grower  is  and 
must  be  less  by  the  amount  of  such  export  duty  than  it  would  be  if  that 
did  not  exist.  In  fact  were  it  not  for  the  mode  of  payment  (by  the 
shipper  on  clearance)  of  such  tax,  the  imposition  is  so  heavy  that  it  could 
not  be  maintained.  Being  thus  indirect,  it  is  not  so  much  felt.  I  believe 
that  the  United  States  is  the  only  country  in  which  such  articles  of  uni- 
versal consumption  as  tea  and  coffee  are  now  admitted  free  of  duty.  In 
all  others  those  articles  (though  sugar  is  now  free  in  England)  are  charged 
with  duty,  from  a  moderate  one  in  England  and  in  Germany  and  the 
north  of  Europe,  where  the  consumption  of  better  grades  than  Brazil  is 
very  large,  to  the  very  heavy  (250  francs  per  100  kilograms,  or  220 
pounds)  duty  in  France,  and  where  the  duty  is  more  than  100  per  cent. 
ad  valorem.  It  would  seem  that  such  articles  of  general  use  are  the 
most  proper  to  contribute  to  the  general  charge;  and  if  a  moderate 
duty — say  of  2  or  2J  cents  i>er  pound — were  imposed  in  the  United  States, 
the  effect  would  be,  first,  not  to  lessen  to  any  appreciable  extent  the  con- 
sumption; while,  secondly,  the  effect  on  price  would  be  felt  here 
more  than  in  the  United  States.  Such  a  duty  (2J  cents)  would,  on  an 
import  of  295,000,000  of  pounds,  as  in  1873-74,  yield  a  revenue  of  more 
than  seven  millions  of  dollars,  without  being  sensibly  felt  by  the  con- 
sumer at  home — the  effect  resulting  chiefly  in  Brazil,  whence  comes  76 
per  cent  of  our  supply.  In  my  previous  dispatches  92,  101,  102,  (as 
corrected  in  102,)  and  108,*  I  have  given  facts  and.  statistics  connected 
with  this  subject. 
I  am,  &c., 

JAMES  E.  PARTRIDGE. 

•  See  Foreign  Relations  for  1873.  Part  I. 
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No.  64. 

Mr.  Partridge  to  Mr.  Fish. 

No.  221.J  United  States  Legation, 

Eio  de  Janeiro^  January  19, 1875.  (Received  Feb.  25.) 
Sir  :  Referring  to  my  No.  218  (by  the  last  packet)  in  relation  to  the 
probable  effect  here  of  the  proposed  re-establishment  in  the  United  States 
of  the  duty  on  coffee,  I  have  the  honor  to  transmit  hereto  annexed  a 
translation  of  a  note  I  received  from  the  Yisconnt  de  Caravellas  in  rela- 
tion thereto,  in  \vhich  he  expresses  the  hope  that  the  exemption  of  coffee 
from  any  duty  will  be  maintained )  and  copy  of  my  reply  thereto,  in 
which  I  have  stated  that  in  case  Congress  should  deem  proper  to 
re-impose  a  duty  on  tea  and  coffee,  it  would  be  done  because  of  the 
necessity  of  additional  revenue,  and  not  at  all  by  way  of  retaliation  on 
Brazil  for  not  having  abolished  or  sufficiently  reduced  her  import-dues 
on  articles  of  American  production. 
I  am,  &c., 

JAMES  R.  PARTRIDGE. 


[Inclosure  1  In  No.  231— Translation.] 

VUcount  de  Caravellas  io  Mr,  Partridge. 

Rio  DE  Jaxeiro,  Deamher  21,  1874. 
To  His  Excellency  James  R.  Partridge,  &c.  : 

The  minister  of  finance  ha«  called  my  attention  to  the  statement  lately  appearing 
in  the  papers,  that  the  Government  of  the  United  States  intended  to  re-estahlish  the 
duty,  and  a  heavier  one,  as  it  seems,  than  hefore,  on  coffee,  from  which  it  was  taken  oft 
nbt  long  ago. 

The  conversations  we  have  had  on  this  important  matter  had  left  me  with  the  con- 
viction that  you,  entertaining  liberal  views,  had  expressed  the  wish  that  the  prodactions 
of  yonr  own  country  should  not  he  heavily  charged  here,  as  was  natural,  and  would  there- 
fore (admit)  recognize  that  the  American  Government  should  continue  to  Brazilian 
coffee  the  exemption  it  now  enjoys  from  any  duty. 

There  is  no  necessity,  therefore,  that  I  should  enlarge  upon  the  subject,  and  I  am 
sure  you  will  do  all  in  your  power  to  promote  the  commercial  relations  between  the 
two  countries. 

I  emhrace  with  pleasure  the  opportunity  to  renew  to  you  the  assurances  of  the  cor- 
dial esteem  with  which  I  remain  your  excellency's  most  obedient,  humble  servant, 

VISCOUNT  DE  CARAVELLAS. 


[Incloevire  2  in  No,  921.] 

Mr,  Partridge  to  Viscount  de  Caravellas, 

Rio  de  Janeiro,  December  24, 1874. 
To  His  Ex<jellency  the  Viscoun'T  de  Caravell-vs  : 

In  reply  to  your  excellency's  note  of  the  2l8t  instant,  in  relation  to  the  duty  said  to 
he  proposed  in  the  United  States  on  coffee,  I  beg  to  say  that  I  have  yet  received  no 
information  in  regard  thereto  other  than  what  has  been  sent  by  telegraph.  It  is  not, 
therefore,  possible  for  me  to  give  you  any  reliable  inlormation.  I  may  state,  however, 
that  in  view  of  the  diminished  receipts  into  the  Federal  Treasury'  during  the  past  year, 
in  consequence  of  the  financial  crisis  of  Septembei',  1873, 1  think  it  extremely  prohable 
that  the  President  may  have  recommended  to  Congress  the  propriety  of  restoriuj^  a 
portion,  at  least,  ot  the  duty  on  tea  and  cofiee;  hoth  of  which  have  been  entirely 
exempt  since  July,  1872. 

Since  additional  revenue  must  be  had.  it  would  seem  to  be  only  just  and  proper  that 
such  articles  of  universal  consumption  should  bear  some  portion  of  the  general  charjjre. 
In  case  such  a  duty  should  be  imposed  by  the  Congress,  (which  is,  nowever,  quite 
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QDcertaiD,)  it  coald  not  be  regarded  or  be  at  all  designed  as  in  any  way  retaliatory, 
or  as  directed  in  an^  way  against  the  productions  of  any  country.  It  would  be  simply 
a  measure  of  necessity,  intended  for  a  time,  designed  to  be  but  temporary,  and  to  be 
relieved  as  soon  as  the  necessity  should  disappear. 

I  need  not  remind  your  excellency  that  the  policy  of  the  United  States  in  respect  to 
daties  on  foreign  products  hat  been,  so  far  as  Brazil  is  concerned,  one  of  the  greatest 
liberality.  Before  1869,  coffee  was  free  of  all  duty ;  and  in  consequence  of  the  necessi- 
ties of  our  civil  war,  a  moderate  duty  was  first  imposed,  which,  when  increased,  did 
not  exceed  5  cents,  or  95  reis,  the  pound.  This  was  again  reduced,  at  the  first  oppor- 
tnoity,  to  3  cents  a  ponnd,  and  this  last  has  been  entirely  abolished  since  Ist  July,  lff72. 
When  it  is  remembered  that  in  every  other  country— I  believe  without  exceotion —  * 
coffee  is  charged  with  a  duty  varying  from  the  very  moderate  one  which  existea  in  t^e 
United  States,  up  to  the  very  heavy  rate  now  exacted  in  France,  it  will  be  seen  that 
in  the  United  States,  even  under  the  pressure  of  necessity,  the  tariff  has  been  one  of 
extreme  liberality  toward  Brazil.  Your  excellency  may  be  assured  that  such  policy 
and  desire  continue  in  the  United  States,  and  that  if  a  duty  shall  be  imposed  on  coffee, 
it  would  be  moderate,  probably  far  below  any  rate  elsewhere  exacted,  and  would,  from 
ita  necessity,  be  only  temporary. 

Your  excellency  rightly  states  the  interest  which  both  of  us  have  felt  and  expressed 
in  regard  to  the  further  develoj^ment  of  the  commercial  relations  between  the  two  coun- 
tries ;  I  trust  that  the  disposition  shown  in  this  respect,  and  the  progress  already 
s^nred  under  it  by  the  imperial  government,  will  continue,  and  lead  to  still  further 
extension.  This  empire,  under  the  present  enlightened  administration,  has  made  great 
advances  in  this  direction,  and  has  been  able  to  reduce  many  duties  whch  restrained 
commercial  activity.  The  United  States  have  pursued  the  same  course,  and  they  have 
not  only  reduced,  but  have  actually  abolished — prematurely,  as  it  now  seems — the  duty 
on  some  articles,  which,  without  being  so  much  charged  as  to  lessen  consumption 
ought  rightly  to  bear  some  portion  of  the  general  burden.  Should  it  be  found  indis- 
pensable in  the  United  States  to  restore  the  duty  on  some  such  articles,  now  unduly 
exempt,  I  am  persuaded  that  the  imperial  government  will  see  in  this  measure  only  a 
necessity  imposed  on  the  Government  of  the  United  States  by  circumstances  fortuitous, 
temporary,  and  probably  beyond  its  control.  And  as  the  duty  oo  coffee,  established  at 
first  under  such  pressure,  was  quickly  reduced  when  the  necessity  lessened,  and  was 
wholly  abolished  when  it  was  thought  to  have  passed  away,  so  it  will  be  now,  in  all  prob- 
ability, a  temporary  measure  of  relief,  to  be  withdrawn  when  no  longer  rea  uired.  You  will 
be  able,  I  trust,  by  these  considerations  to  convince  his  excellency  the  viscount  do  Rio 
Branco  that  this  measure,  recommended,  as  it  is  said,  by  the  President,  will  be,  if  adopted 
by  the  Congress,  in  the  first  place,  a  duty  of  moderate  amount,  probably  much  below 
that  exact^  in  other  countries ;  secondly,  that,  far  from  diminishing  or  being  intended 
to  diminish  the  consumption,  it  will  have  only  the  effect  of  giving  a  moderate  but 
indispensable  revenue ;  and  lastly,  that  from  both  these  results  it  cannot^  to  any  appre- 
ciable extent,  work  injury  to  Brazilian  interests,  or  tend  to  diminish  the  commercial 
activity  between  the  two  most  important  nations  on  this  continent.  I  embrace  the 
opportunity  to  renew  the  assurances  of  the  esteem  and  consideration  with  which  I 
remain. 

Your  excellency's  obedient  servant, 

JAMES  R.  PARTRIDGE. 


No.  65. 

3£r,  Partridge  to  Mr,  Fish. 

No.  225. 1   '  United  States  Legation, 

Rio  de  Janeiro,  January  22, 1875.  (Received  February  25.) 
Sib  :  I  have  the  honor  to  present  herewith  some  important  facts  and 
statistics,  set  forth  in  the  annexed  table,  in  relation  to  the  export  to 
and  consumption  in  the  United  States  of  Brazilian  coffee.  T  hope  this 
may  yet  arrive  in  time  to  be  useful  possibly  in  the  consideration  of  the 
proposed  re-establishment  of  the  duty  on  coffee,  the  propriety  of  which 
it  will  tend  to  show;  for  these  figures  present  a  remarkable  fact, 
namely,  that  there  was  a  larger  consumption  of  Rio  coffee  in  the 
United  States  while  it  was  there  8ubject;to,a  duty  (Scents)  than  there  has 
been  since  the  duty  was  taken  off.    I  do  not  mean,  of  course,  to  assert 
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from  this  that  a  doty  (which  is  certainly  an  element  in  price)  can  make 
no  difference  in  consumption;  and  that  this  last  will  in  all  cases  be  as 
great  of  an  article  when  charged  with  a  duty  as  when  it  is  free.  Bat 
consumption  depends  not  only  on  cost  of  production,  to  which  the  duty  is 
to  be  added;  it  depends  still  more  on  the  general  welfare  at  the  place  of 
consumption,  which  enables  a  larger  use.  And  this  table  shows  that  in 
the  years  1870-'71,  when  there  existed  general  prosperity  in  the  United 
States,  there  was  a  larger  consumption  of  coffee,  notwithstanding  a  duty 
on  it  then,  (3  cents  per  pound,)  than  there  was  in  the  following  years 
1872-.'73  and  1874,  when  coffee  came  in  free. 

The  price  of  coffee  in  the  United  States  went  up  in  1874  to  25  or  2& 
cents  a  pound,  although  then  free.  This  was  nearly  double  its  price 
(13  or  14  cents  in  gold)  in  1871,  while  there  was  a  duty  of  3  cents  a 
pound.  With  a  higher  price,  therefore,  though  without  duty,  there  was 
a  larger  consumption  in  the  United  States  than  when  the  duty,  still 
existed.  It  will  also  be  seen  from  thfe  table  how  the  exportation  here 
fell  off  during  our  civil  war,  and  how  it  recovered  and  increased  in  1870 
and  1871,  when  there  was  great  prosperity  at  home  and  a  duty,  to  four 
times  what  it  was  in  the  black  year  of  1863.  It  also  appears  that  it  fell 
off  somewhat  in  1872  and  1873,  and  did  not  entirely  recover  in  1874,  not- 
withstanding the  abolition  of  the  duty  exacted  up  to  July,  1872. 

I  submit  that  these  facts  and  figures  support  the  recommendation  of 
the  President — 

1st.  Because  a  needed  revenue  can  best  be  raised  on  articles  of  gen- 
eral consumption,  and  especially  on  such  as  may  have  been  prematurely 
or  are  still  unduly  exempted. 

2d.  Because  consumption  of  coffee  in  the  United  States  does  not  fall 
off  because  of  a  moderate  duty  thereon,  unless  in  time  of  civil  war  or 
great  distress,  and  then  because  of  the  distress,  not  because  of  the  duty. 

3d.  Because  the  effect  of  a  duty  in  the  United  States  would  be  to 
lower  the  price  in  Brazil,  (see  my  No.  218 ;)  so  that,  with  the  addition  to 
the  lowered  cost  here  of  a  duty  in  the  United  States,  its  price  there 
would  not  be  augmented  nor  its  consumption  diminished.  There  is 
another  reason,  not  shown  by  this  table,  which  I  believe  to  be  as  tame 
as  any  there,  and  it  is  this :  Whether  patriotic  feeling  can  be  included 
among  the  reasons  for  any  rule  of  political  economy  or  not,  experience 
at  home  has  shown  that  the  American  people  will  continue,  in  times  of 
ordinary  prosperity,  to  use  those  things  to  which  they  have  been  ac- 
customed, including  the  general  luxuries,  after  a  moderate  duty  has  been 
imposed,  as  well  as  before.  Nor  will  the  consideration  that  su^h  duty 
has  become  necessary,  whether  for  the  purpose  of  maintaining  the 
country  or  the  public  faith,  diminish  their  use  during  ordinary  pros- 
perity to  the  extent  of  a  single  pound. 

I  am,  &c.,  \ 

JAMES  E.  PARTRIE|GE. 

\ 

(Inclosare  is  No.  235.— TraiiBlAtioo.)  ^ 

EXPORTS  OF  COFFEE  FROM  RIO.  \ 


Exports,  efitimated  in  Lags  of  60  kilograms  (132^  ponnds)  each,*  during  the  last 
twenty-seven  years,  from  1st  of  January  to  3l8t  of  December,  in  each  year,  fronJl85l  to 


aring  tpc 


Until  within  a  short  time  coffee  was  sold  and  the  prices  ouoted  I  by  the 
arroba,  (3*2  pounds,)  and  was  exported  in  bags  of  5  arrobas  (160  pounds)  eacl  U  It  is 
now  quoted  at  the  price  for  10  kilograms,  (22  pounds,)  and  is  exported  in  ba  gs  of  6& 
kilograms  (132i  pounds)  each. 
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1874,  both  included ;  showing,  alao,  the  quantity  exported  to  the  United  States  and 
(hat  aeot  to  all  other  coantrie^  together ;  thus  deinoustrating  the  ooinparative  inipor- 
tSQce  to  Brazii  of  the  oooauuiptiou  in  the  United  States  and  the  oouttuniption  in  all 
other  conutriee;  showiug  alao  a  larger  export  from  Kio  to  the  United  Statee  wliile  the 
daty  exitited  there,  ttian  eince  (July  1,  1^72)  it  lia8  l>een  free. 


TCmt. 

ToEuzope^ 

To  UniUA        «_^^ 
States.           *<>••*• 

Yter. 

1 

ToBuope. 

To  United 
States. 

TotftL 

1851 

1.977,978 
1.159.931 

963,804 
1,358,195 
1.554,408 
1,399.746 
1.499.850 

853,709 
1,  on,  079 
1,416,845 
1,696,941 
1.346,966 

1.991,717 
1,180,908 
1,041.637 
1.075.889 
1.303,699 
1,947.970 
1.  on.  630 
l,3n.030 
1,406.319 
1.406.319 
907.993 
473,390 

9,498.995 
9.333.839 
9,005.441 
9,434.084 
9,858.107 
9;  570. 016 
9,570.480 
1.930,759 
i.  485, 384 
9^895,157 
9^533,534 
1.819,^ 

1863* 

1864* 

1H65 

1.195.553 

45IL  TOfi 

1,659,959 

IgiSfi 

1,140,540          67i;389 
9,333.504           8«3.0tf0 

1,811.999 

1853 

3.  197. 464 

1854 

18(16 

1. 33!».  899 
1, 754. 374 
1,368,800 
1.613.415 
1.094.473 
1,997.789 
1.  on.  158 
1.U07.900 
1. 151, 789 

1,098.743 
1,501.606 
1.4U4.199 
1.596,:n4 
1.680.969 
1,656.844 
1.383.193 
1. 495, 8U0 
1. 591. 499 

9.368.635 

1835 

1867 

3.955.980 

1856 

1868 

9.779.999 

1857 

I86»t 

1870t 

187lt 

ltfT3i.*.  *.'.*.  11". 
1874{ 

3, 139. 7ri9 

1858 

9, 7U4. 749 

18Q0 

9;  884. 696 

i860 

9.460.351 

18S1 

9;  43:1. 709 

1889. 

9^673,981 

*  5  eeais  doty. 


1 3  oeatA  daty. 


;  1  per  oeot  ficee. 
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No.  66. 


Mr.  Partridge  to  Mr.  Fish. 

No.  226.]  United  States  LEaATioN, 

Rio  de  Janeiro^  January  25, 1875.    (Keceived  Feb.  25.) 

Sir:  Iu  the  general  condition  of  affairs  here,  or  in  political  matters, 
there  is  hardly  anything  of  importance  to  be  reported.  The  disturb- 
ances in  the  northern  provinces,  if  not  entirely  ended,  no  longer  cause 
nneasinesH,  and  mast  soon  be  quelled  entirely.  Some  Italian  priests  and 
Jesaits,  who  were  shown  to  have  taken  part  iu  origiuating  these  move- 
ments, have  t>een  sent  out  of  the  country.  The  new  loan,  at  5  i>erceut, 
of  £5,000,000  sterling,  has  been  satisfactorily  placed  iu  Loudou  by  the 
Rothschilds  at  96^. 

The  relations  with  the  Biver  Plate  republics  are  satisfactory ;  but  the 
failare  of  the  attempt  by  Mitre's  friends  iu  Buenos  Ayres  has  been  fol- 
lowed, at  Montevideo,  by  a  revolution,  in  which  the  garrison  of  the 
town  overturned  the  supreme  government  and  installed  another.  For- 
tunately the.8e  movements,  in  those  countries,  are  not  so  dreadful  in  their 
consequences  as  the  name  of  revolution  would  seem  to  imply.  Business 
may  be  interrupted  for  a  day  or  two,  or  even  longer;  some  damage, 
assassinations  iu  the  streets  at  night,  and  a  good  deal  of  alarm ;  but 
these  violent  and  sudden  changes  not  unfrequeutly  occur  without  much 
Doise  or  real  danger,  often  without  expense,  and  sometimes  even  with- 
out the  knowledge  of  many.  Revolutionary  attempts  have  also  been 
made  formerly  in  Brazil,  but  for  many  years  the  empire  has  fortunately 
enjoyed  domestic  quiet.  There  have  been  local  disturbances,  and  these 
only  rarely.  There  has  been  no  attempt  to  overturn  the  government. 
No  one  can  fail  to  see  how  much  of  this  is  due  to  the  personal  induence 
and  popularity  of  the  Emperor.  Some  part  of  it  also  comes  of  the  fact 
that  the  Portuguese  are  not  as  restless,  nor  as  wanting  in  respect  for 
the  law  and  established  authority,  as  the  Spanish  race.  They  are  more 
quiet,  obedient,  and  willing  to  gain  their  livelihood  by  labor.  In  the 
interior  provinces  of  Brazil,  and  where  the  public  authority  is  without 
much  armed  support  or  display,  there  is  very  rarely  disorder. 
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In  sbiort,  the  maDicipal  guard  of  Bio  is  ^  serviceable  and  reliable 
body,  wbich  really  pre8erves  order,  instead  of  provoking  conflicts. 
This  is  the  result  of  many  years'  schooling  under  permanent  govern- 
ment, to  which,  apparently,  the  Argentines  and  the  Montevideans  have 
not  yet  attained,  notwithstanding  a  larger  and  wealthier  foreign  in- 
fluence in  both  places  than  in  Kio,  and  a  native  society  at  least  as  well 
educated,  and  as  interested  in  the  preservation  of  order. 
I  am,  &c., 

JAMES  R.  PARTEIDGE. 


No.  67. 

Mr.  Partridge  to  Mr.  Fish. 

No.  229.]  United  States  LsaATioN, 

Rio  de  Janeiro^  February  3,  1875.    (Received  .March  23.) 
Sib:  The  depression  in  commercial  matters  in  Rio  de  Janeiro,  during 
the  year  1874,  may  be  partly  explained  by  the  excessive  importations 
during  that  year.    According  to  the  *'Annnal  Retrospect  for  1874»''  pub- 
lished by  the  Jornal  do  OommeroiOy  it  appears  that  the  value  of  foreign  im- 
ports into  Rio  de  Janeiro  alone  was,  during  1874,  Rs.  88.697:385$312 ;  dur- 
ing 1873,R8.76.650:238$531:  showingexcessin  1874of  Rs.  13.047: 14()$781, 
or  about  seven  millions  of  dollars.    So  unusual  an  amount  of  imports 
did  not  ftDd  ready  market,  and  remained  in  deposit,  (bond,)  thus  lock- 
ing up  the  capital  invested,  and  tightening  the  money  market.  Money  was 
dear,  and  the  scarcity  was  sensibly  felt    This  was  especially  the  case 
during  the  last  months  of  1874 ;  and,  notwithstanding  the  irredeemable 
paper-money — the  only  currency  of  Brazil — which  is  outstanding  to  a 
large  amount,  (nearly  one  hundred  millions  of  dollars,)  and  whicli,  not 
b3iiig  exportable  like  gold  or  silver,  must  remain  in  the  country  and 
constantly  seek  employment.    The  want  of  currency  experienced  during 
those  last  months  of  1874  was  similar  to  that  felt  in  the  United  States 
after  September,  1873.    The  effect  of  this  is  declared  to  have  been  more 
prejudicial  than  any  thing  known  here  since  their  disastrous  year  of  1864, 
when  there  was  a  general  bankruptcy  of  the  great  houses,  and  the 
consequences  of  which  had  not  disappeared  when  in  1865  began  the 
enormous  expenditures  of  the  war  with  Paraguay.    Part  of  this  result 
is  attributed  to  the  fact  that,  in  May  or  June  laist,  the  imperial  treas- 
ury was  greatly  in  want  of  funds ;  and  paying  readily  6  per  cent,  for 
loans,  at  short  dates,  absorbed  large  amounts,  which  otherwise  would 
have  been  available  to  commerce.    Exchange  on  London  (90  days'  sight) 
reached  the  par  of  27  pence  sterling  to  the  milreis,  in  consequence  of 
the  failure,  at  first,  to  ))lace  the  new  Brazilian  loan  there  ^  and  as  soon 
as  this  failure  was  known,  so  that  the  expected  fund  there  was  not  avail- 
able for  exchange,  the  rate  was  lowered,  and  the  milreis  became  worth 
only  26  pence.    To  these  circumstances  must  be  added  the  fact,  that 
other  ports  of  the  empire  are  rapidly  becoming  ports  of  import  and 
supply  to  the  interior,  thus  diminishing  the  monopoly  formerly  enjoyed 
by  Rio.    The  various  railways  from  those  ports — Santos,  (San  Paola,) 
Bahia,  Perhambuco — and  the  increasing  steam  navigation  on  the  Ama- 
zon from  Par4  to  the  interior,  give  facilities  to  those  ports,  which  now 
have  direct  and  independent  lines  of  steamers  from  England  and  Ger- 
many, and  are  th«s  enabled  to  import  directly,  and  to  distribute  at 
lower  freight  to  consumers  in  the  interior. 
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Notwithstanding  the  injury  to  Eio,  therefore,  by  this  change  in  the 
channels  of  commerce,  the  prosperity  of  the  empire  has  not  been  di- 
minished from  this  cause ;  and  the  other  ports,  especially  S&ntos,  are 
largely  increasing  their  trade  and  importations. 
J  am,  &c., 

JAMES  R.  PARTRIDGE. 


No.  68. 

Mr.  Partridge  to  Mr.  Fish. 

No.  234.]  United  States  LEaATioN, 

Bio  de  JaneirOj  February  21, 1875.    (Received  March  23.) 

SiE :  It  would  appear  from  the  accounts  we  have  from  Buenos  Ayres 
that,  as  soon  as  the  late  revolution  there  was  suppressed,  that  govern- 
ment has  again  turned  its  attention  to  the  arming  and  fortifying  of  the 
island  of  Martin  Garcia. 

This  fact  causes  uneasiness  here ;  and,  if  this  design  is  persisted  in, 
it  will  certainly  cause  unfriendly  feelings,  and  possibly  hostility,  on  the 
part  of  Brazil. 

In  communications  from  this  legation  numbered  147  and  148,*  this 
matter  has  already  been  explained  to  the  Department ;  and  the  con- 
tinuation of  military  works  on,  or  occupation  of  that  island  by  the 
Argentines  can  only  mean  that  the  party  now  in  power  there  mean  to 

provoke  hostilities  with  this  country. 

•  ••♦*#  # 

I  am,  &c., 

JAMES  R.  PARTRIDGE. 


No.  69. 

Jfr.  Partridge  to  Mr.  Fish. 

So.  243:]  United  States  Legation, 

Rio  de  Janeiroj  March  23, 1875.    (Received  April  21.) 

Sib  :  On  the  16th  March  the  extra  session  of  the  legislative  assembly 
was  opened  by  the  Emperor  with  the  usual  speech  from  the  throne,  in 
which  he  declared  that  the  motive  of  their  being  called  together  before 
the  usual  time  was  the  necessity  of  passing  the  appropriation  bills  and 
of  establishing  the  electoral  reform. 

Up  to  this  time  nothing  has  been  done,  notwithstanding  this  extreme 
urgency,  and  there  is  barely  a  quorum  of  members  present  in  the  city, 
for  which  number  they  have  frequently  to  wait  before  opening  the  ses- 
sion: and,  as  it  is  often  found  when  a  vote  is  to  be  taken  a  number 
suddenly  disappear,  the  vote  has  to  be  adjourned  until  next  day. 

It  seems  there  is  no  mode  of  compelling  the  attendance  of  members, 
and  the  delays  are  so  many,  that  the  regular  progress  of  every  measure 
is  exceedingly  slow  and  wearisome,  while  any  very  important  and  vital 
measure,  u4)on  which  very  often  discussion  might  be  useful,  is,  upon 
occasions  and  an  unusual  attendance  of  the  party  in  power,  thrust 
through  without  alarming  discoveries.  • 

*  See  Foreign  fielatioDs  for  1874,  pages  73  and  75. 

Digitized  by  Vj'OOQ IC 


108  FOREIGN   RELATIONS. 

There  are  very  many  important  matters  claiming  regnlation  or  legis- 
lation, such  as  the  export-duty  rate,  the  assistance  to  the  railways,  and 
agricultataladvance  banks;  bat  nothing  has  been  said  on  these 
matters. 

I  am,  &c., 

JAMES  R.  PARTRIDGE. 


[Indosare  in  No.  243.— Translation.] 
Speech  of  the  Emperor  at  the  opening  of  the  legislative  chamhere  March  16, 1875. 

August  and  Most  Worthy  Representatives  :  The  urgency  of  the  laws  for  appro- 
priations and  the  electoral  reform,  which  conld  not  be  passed  at  the  last  session,  has 
compelled  this  extra  session,  which  will  again  gix.e  proof  of  yoar  solicitude  for  the 
country. 

Public  order  was  disturbed  at  some  places  in  the  interior  of  the  four  northern  pro- 
vinces. Gatherings  of  seditious  persons,  moved  by  religious  fanaticism  and  prejadices 
against  the  new  system  of  weights  and  measures,  attacked  some  of  the  towns,  destroy- 
ing the  public  records  and  the  new  standards. 

Happily  this  criminal  attempt  was  promptly  suppressed,  the  public  authorities 
being  assisted  by  the  most  prominent  citizens  in  those  places. 

The  health  of  the  country  has  been  better  than  during  the  preceding  year. 

Our  foreign  relations  remain  unchanged.  The  boundary-line  between  the  empire 
and  the  republic  of  Paraguay  has  been  finally  marked,  and  postal  conventions  have 
been  ratified  with  Germany,  Italy,  France,  and  Belgium. 

August  and  Worthy  Representatives :  Always  upheld  by  a  complete  trust  in  the 
protection  of  the  Almighty,  and  with  full  confidence  in  your  enligntened  devotion,  I 
look  to  the  meeting  of  the  general  assembly  for  those  measures  which  may  insure  the 
prosperity  of  our  country. 

The  extraordinary  session  is  opened. 

DOM  PEDRO  II, 
Constitutional  Emperor,  ^c 


No.  70. 

Mr.  Partridge  to  Mr.  Fish. 

No.  244.]  United  States  Legation, 

Eio  de  Janeiro,  March  24, 1875.    (Received  April  21.) 

Sir  :  The  financial  and  political  condition  of  the  River  Plate  republics 
has  not  at  all  improved  during  the  last  month,  and  thus  they  are  occa- 
pied  there  with  their  own  condition,  and  cannot  find  time  for  the  usual 
talk  of  attempted  interference  in  and  control  of  their  affairs  by  Brazil. 

Although  there  has  been  no  political  revolution  in  Paraguay,  (the 
Brazilian  garrison  there  still  propping  up  the  supreme  government,)  the 
country  has  suffered  from  the  effects  of  the  financial  difficulties  in  Buenos 
Ayres;  and  the  Paraguayans,  if  the  Brazilian  contingent  had  been 
withdrawn  from  Asuncion,  would  undoubtedly  have  had  a  political 
revolution  also,  following  on  Mitre's  failure  in  the  Argentine,  and  on 
Varela's  success  in  the  Uruguayan  republic. 

The  appearance  in  this  harbor  of  two  new  Argentine  iron-clads,  on 
their  way  out  from  England,  has  awakened  curiosity  here  again  as  to 
what  that  republic  can  intend  to  do  with  such  unnecessary  implements. 

During  their  late  revolution  there,  a  part  of  their  fleet  revolted  and 
pronounced  in  favor  of  Mitre,  and  during  the  rest  of  their  war  the  other 
vessel  of  their  navy  was  employed  in  cruising  after  the  revolted  part. 

From  these  facts,  and  the  condition  of  their  treasury  and  debt,  one 
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may  form  a  well-founded  coujectare  as  to  the  real  meaniDg  pf  the 
menaces  constantly  made  there,  of  war  with  Brazil 

Those  menaces  are  used  for  electioneering  purposes,  and  because  it 
bag  been  found  a  popular  thing  to  threaten  to  put  an  end  to  alleged 
Brazilian  influence  in  those  countries.  But  when  these  promises  or 
threats  have  aided  in  securing  an  election,  the  successful  party  probably 
well  knows  that  in  case  of  such  war  the  consequence  would  be  a  victory 
for  Brazil,  and  the  blockade  of  their  ports. 

The  result  of  that  would  be  undoubtedly  a  revolution  there,  and  the 
ejection  Irom  power  of  the  party  which  had  undertaken  the  war. 

It  seems  to  me,  therefore,  that  although  there  may  continue  to  be  talk 
of  war,  yet  the  party  in  power  in  the  Argentine  Bepublic  will  be  careful 
to  a\'oid  it. 

Here  in  Brazil  there  is  no  desire  for  any  war.   The  people  have  learned 
that  a  successful  war  must  be  a  disaster  financially  for  the  empire. 
I  have,  &c., 

JAMES  E.  PARTRIDGE. 


No.  71. 

"So.  2io.]  Mr.  Partridge  to  Mr.  Fish. 

United  States  Legation, 
Rio  de  Janeiro,  April  13, 1875.    (Received  May  21.) 

Sir  :  The  minister  of  foreign  affairs  sent  me  a  note  verbal  a  few  days 
ago  to  attend  a  conference  at  the  uiinisterio  on  the  12th. 

On  going  there  yesterday  I  found  that  the  charges  of  England, 
France  and  Italy  were  also  invited.  The  Visconde  de  Garavellas 
stated  that  the  representatives  of  the  United  States,  England,  and 
France  had  been  invited,  as  those  powers  had  treaties  with  the  Argen- 
tines (1853)  for  the  free  navigation  of  the  affluents  of  the  River  La 
Plata ;  and  that  the  representative  of  Italy  had  been  invited  because 
of  the  great  number  of  Italians  and  extent  of  Italian  interests  in  Buenos 
Ajres  and  in  Montevideo  ;  since  the  effect  of  the  late  measure  of  this 
last  in  monetizing  their  internal  debt  (paying  it  off  in  irredeemable 
paper)  was  also  to  be  considered. 

The  Visconde  de  Garavellas  then  said  that  the  continued  work  of 
arming  and  fortifying  the  island  of  Martin  Garcia  constituted  an  im- 
pediment to  the  free  navigation  of  the  river,  and,  in  the  opinion  of  this 
government,  was  a  plain  violation  of  their  treaty  with  Brazil,  as  well 
as  of  the  treaties  with  the  United  States,  England,  and  France ;  and 
his  object  in  asking  this  conference  was  to  see  if  the  representatives 
here  of  those  powers  could  by  any  representations  to  their  own  govern- 
ments, or  to  their  colleagues  in  the  River  Plate,  induce  the  Argentines 
to  refrain  from  further  violation  by  such  fortifying,  &c. 

Some  informal  conversation  ensued  in  which  I  contented  myself  with 
asking  only  a  question  or  two,  to  ascertain  what  was  the  expectation  or 
intention  of  this  government;  since  I  thought  the  best  rule  of  conduct, 
at  such  conferences — when  not  armed  with  instructions — was  to  hear 
as  much  and  to  say  as  little  as  possible. 

As  no  one  appears  willing  to  give  any  assurance  that  those  govern- 
ments would  interfere  in  any  way,  the  Visconde  finally  asked  if  those 
present  were  willing  to  make  such  representations  to  their  governments 
and  colleagues  at  the  liver  as  might  induce  the  Argentines  to  refrain 
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from  farther  armaments.  I  nnderstood  the  others  to  say  that  they  were 
williD«r,  and  I  said  that,  while  I  would  not  undertake  to  invite  or  prom- 
ise any  action  of  the  United  States  Government,  or  of  my  colleagues  at 
the  river,  and  could  not  pretend  to  instruct  them  in  the  matter,  I  had 
no  objections  to  write,  and  would  write,  a  private  unoflftcial  note  to  Mr. 
Osborn  and  to  Mr.  Caldwell,  informing  them  of  the  conference,  and 
what  had  been  proposed.  I  therefore  wrote  such  private  note  to  each 
of  them,  telling  them  of  this  conference,  and  adding  that,  if  each  of 
them  could,  in  accordance  with  their  respective  instructions  and  their 
own  views  of  what  was  proper  and  useful,  represent  to  those  govern- 
ments these  views  of  Brazil  in  relation  to  those  acts,  (the  arming  of 
Martin  Garcia  and  the  monetization  of  the  internal  debt,)  perhaps  they 
might  do  a  friendly  service  to  those  governments,  and  contribute  to  the 
maintenance  of  a  friendlier  feeling  between  these  countries. 

This  whole  matter  is  only  a  repetition  of  what  was  reported  in  No.  148,» 
(January  23, 1874,)  in  the  annexes  to  which  will  be  found  the  treaties, 
&c.,  relating  to  this  matter.  I  bear  in  mind  also  the  Department's  No. 
98,  in  reply  thereto,  and  so  continue  to  suppose  that  the  arming  of  the 
island  is  of  itself  no  infraction  of  the  treaty.  The  wish  of  Brazil  ap- 
pears to  be  to  persuade  other  governments  to  attempt  to  accomplish 
what  no  representations  or  arming  of  her  own  has  been  able  to  do,  viz, 
to  frighten  the  Argentines  from  this  fortifying,  which  Brazil  insists  is  a 
special  violation  of  her  treaty  with  the  Argentine  Republic,  Art.  X  VIII. 
(See  inclosure  4  in  No.  148. )t 

The  new  Argentine  minister  to  Brazil  (Dr.  Tejedor)  is  expected  to 
arrive  here  on  the  19th  or  20th  of  April,  and  I  have  no  doubt  there  will 
be  a  very  friendly  settlement  of  all  existing  questions  between  these 
countries. 

I  am,  &c., 

JAMES  R.  PARTRIDGE. 


No.  72. 
Mr,  Partridge  to  Mr.  Fish. 

No.  246.]  United  States  Legation, 

Bio  de  Janeiro^  April  19,  1875.    (Received  May  21.) 

Sib  :  The  condition  of  the  agricultural  interest  here  is  occupying 
much  attention. 

In  the  course  of  the  debates  in  the  chambers,  it  is  declared  that  the 
cultivation  of  sugar  will  have  to  cease  unless  the  heavy  export  duty  can 
be  largely  reduced  or  entirely  abolished.  In  the  province  of  Bahia, 
this  duty  amounts  to  15  per  cent,  ad  valorem,  (9  per  cent,  to  the  impe- 
rial and  6  per  cent,  to  the  provincial  treasuries,)  while  on  other  articles, 
(Brazil-wood,  17  per  cent. ;  India  rubber,  22  per  cent.,)  this  duty  is  still 
heavier. 

In  faet,  this  imposition  is  so  onerous,  that  many  sugar-planters  in  the 
northern  provinces  have  given  up  the  sugar  cultivation,  and  many  of 
them  send  their  slaves  to  be  sold  in  this  and  the  neighboring  province 
of  St.  Paul's  to  be  engaged  in  coflfee-planting,  the  higher  price  of  which 
enables  it  to  withstand  the  effect  of  the  export  duty. 

This  ministry  has  proposed  to  reduce  the  export  duty  from  9  to  7  per 

*  See  Foreign  Relations  for  1874,  page  75.    +  See  Foreign  Relations  for  1874,  page  77. 
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cent  OD  cotton,  sagar,  and  hides,  bat  this  does  not  at  all  satisfy  the  cal- 
tivators,  who  cry  aloud  for  a  larger  redaction. 

The  difficulty  is  to  And  other  revenue  to  replace  this  to  be  lost  by  the 
redaction.  They  fear  the  effect  of  a  proposal  to  tax  land  directly,  yet 
this  seems  to  be  the  great  measare  needed  in  Brazil.  A  direct  tax  on 
land  would  prevent  the  continued  holding  of  immense  tracts  which  are 
ttoproductive,  yet  capable  of  immense  returns  if  thrown  open  to  occu- 
pation, cultivation,  and  ownership.  Proprietors  would  soon  grow 
weary  of  paying  taxes  on  large  tracts,  (many  square  leagues  in  extent,) 
and  would  be.  forced  to  sell  or  to  lease  those  portions  most  available  for 
production.  As  these  same  proprietors,  however,  are  in  fact  the  politi- 
cal power  in  the  country,  no  ministry  has  yet  found  the  courage  re- 
quired to  propose  this  tax  on  l^nd  for  the  relief  of  industry  and  product- 
ive labor. 

It  is  also  proposed  to  establish,  in  the  sugar- provinces,  central  sugar 
works  ^d  refineries,  and  to  assure  these  by  a  government  guarantee 
of  7  per  cent,  interest  on  the  capital  invested. 

It  is  very  likely  that  something  like  this  will  be  done,  for  some  meas- 
ure of  relief  must  be  had. 


I  am,  &c., 


JAMES  R.  PARTRIDGE. 


Ko.  73. 
Mr,  Partridge  to  Mr.  Fish. 

No.  248.]  United  States  Legation, 

Eio  de  JaneirOy  April  23, 1875.    (Received  May  21.) 

SiB:  The  progress  of  business  in  the  legislative  chambers  has  thus 
far  been  more  satisfactory  than  usual,  notwithstanding  frequent  failures 
to  hold  sessions  for  want  of  a  quorum. 

The  budget  has  been  presented.  Receipts  for  1875-76  are  put  down 
at  106,000  contos— about  $57,000,000— and  the  estimated  expenditures 
are  put  down  at  102,000  contos,  showing  an  apparent  surplus  of  4,000 
contos,  or  about  $2,160,000. 

It  is  to  be  suspected,  however,  from  former  experience,  that  the 
expenditures  will,  in  fact,  exceed  the  estimates ;  while  it  is  to  be  feared 
from  the  stagnation  of  business  and  diminished  import  dues,  as  well  as 
from  the  lessened  product  of  the  export  duty  (from  the  lower  value  of 
coffee  and  reduction  on  other  exports)  that  the  amount  of  receipts  may 
not  equal  their  expectations. 

This  deficit  will  have  to  be  supplied,  as  heretofore,  by  treasury- notes, 
loans  at  six  months,  increase  of  the  floating  debt,  to  be  met  finally  by 
the  proceeds  of  a  new  funded  loan. 

The  financial  condition  of  Brazil  is  proclaimed  to  be  eminently  satis- 
factory by  the  ministerial  journals,  and  they  adduce  in  evidence  the 
success  of  the  late  five  per  cent  loan  (£5,000,000)  placed  at  about  97. 
.  But  the  condition  of  the  agricultural  interest  and  of  commerce,  and 
the  high  price  of  all  commodities  imported,  by  reason  of  the  heavy  duties, 
and  the  unsatisfactory  situation  of  the  joint-stock  companies,  railways, 
and  industrial  enterprises,  all  show  the  effect  of  a  high  tariff,  (export  as 
well  as  import,)  irredeemable  paper  money,  and  a  heavy  national  debt. 

The  country  progresses,  but  so  slowly  that  the  development  of  its 
resources  and  creation  of  new  wealth  do  not  keep  pace  with  the  in- 
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creased  outlays.  It  maintains  a  large  naval  force,  a  comparatively  large 
army,  and  is  burdened  with  heavy  pension-lists,  and  the  financial  results 
of  the  war  with  Paraguay. 

For  this  reason,  more  than  any  other,  I  think  this  empire  earnestly 
desires  peace,  and  dreads  any  complication  of  its  foreign  relations,  par- 
ticularly any  embroilment  in  the  river  La  Plata,  which  might  force  it 
to  new  expenditures,  losses,  and  the  depreciation  caused  by  any  war. 
Brazil  is  under  heavy  bonds  to  keep  the  peace. 

I  have,  &c.,  JAMES  R.  PARTRIDGE. 


No.  74. 

Mr.  Partridge  to  Mr.  Fish. 

No.  249.]  XJnitbd  States  Legation, 

Rh  de  Janeiro^  April  24, 1875.    (Received  May  21.) 

Sm:  In  the  general  condition  of  affairs  here  there  is  little  change  to 
note. 

The  ministry  is  hurrying  business  through  the  chambers  so  as  to  close 
this  extra  session  before  the  time  of  the  regular  meeting  in  May. 

Even  the  most  rigorous  opposition  yields  to  this  necessity,  when,  as 
it  seems,  the  deputies  are  paid  by  the  session,  and  so  feel  interested  in 
concluding  this  one  in  time  to  prevent  its  being  confounded  into  one 
with  the  regular  meeting. 

On  the  24tb  of  March  orders  were  issued  for  the  reduction  of  the  Bra- 
zilian garrison  at  Asuncion,  Paraguay,  to  one  brigade,  thus  diminishing 
it  by  one-half,  which  is  still  believed  to  be  sufficient  to  secure  and  main- 
tain order  there. 

I  have  conversed  with  several  persons  (not  Brazilians)  from  Asuncion, 
and  who  are  not  likely  to  view  things  there  from  the  Brazilian  side  in 
politics.  From  the  best  information,  I  must  think  it  a  fortunate  thing 
for  Paraguay  that  the  so-called  Brazilian  protectorate  is  maintained.  If 
it  were  not  so,  there  would  have  to  be  a  protectorate  of  some  kind,  and 
it  would  be  Argentine  then.  This  is  even  less  desirable  than  a  Brazilian 
protectorate,  for  this  last,  while  it  undoubtedly  protects  the  political 
party  in  power,  which  is  favorable,  or,  at  least,  not  hostile,  to  Brazil, 
has  no  hope  of  setting  up  a  party  for  annexation.  Language,  manners, 
history,  Spanish  descent,  all  traditions  in  Paraguay,  are  against  that. 
But  it  might  be  far  easier,  if  an  Argentine  garrison  occupied  the  town, 
and  sustained  the  ^'  supreme  government,"  to  make  up  and  keep  up  an 
administration  that  might  be  in  favor  of  joining  the  Argentine  Confed- 
eration. 

The  best  thing  about  this  occupation  is  that  just  now  it  saves  the 
Paraguayans  from  themselves,  and  that  there,  at  this  moment,  as  in 
some  other  communities,  is  really  a  great  service  to  it.  If  there  were 
no  military  occupation  at  all,  there  would  be  civil  war,  in  all  probability,, 
even  among  that  remnant  which  is  left  of  Paraguayans.  The  Brazilian 
protectorate  at  least  gives  a  breathing-time  to  that  people  almost  anni- 
hilated by  the  scourge  of  civil  and  foreign  war. 

The  yellow  fever  has  not  yet  entirely  disappeared  from  Rio,  and  busi- 
ness has  not  revived  much,  but  the  new  coffee-crop  is  fair,  and  must 
soon,  with  large  remnants  of  last  year's  product,  create 'activity  in  com- 
merce. 

1  have,  &c., 

JAMES  R.  PARTRIDGE. 


Digitized  by 


Google 


BRAZIL.  113 

No.  75. 

Mr,  Partridge  to  Mr.  Fish, 

No.  251.]  United  States  Legation, 

Rio  de  JaneirOj  May  1,  1875.    (Received  June  11.) 

Sir:  The  Argentine  minister  to  Brazil,  Dr.  Carlos  Tejedor,  was 
received  by  the  Emperor  on  the  24th  April,  and  I  had  an  interview  with 
him  on  the  28th.  He  informed  me  that  he  had  no  reason  whatever  to 
doabt  that  all  differences  and  difficulties  between  the  two  governments 
could  be  and  would  be  easily  arnin<?ed,  and  without  any  delay,  since 
the  condition,  as  well  as  the  ipteresta,  of  each  required  a  speedy  as  well 
as  an  amicable  settlement. 

As  he  expects  to  leave  here  by  the  1st  of  July,  and  probably  to  take 
the  foreign  department  at  Buenos  Ayres,  I  think  we  may  look  for  a 
settlement  and  a  new  treaty,  which  will  be  satisfactory  for  some  years; 
at  any  rate  until,  possibly,  a  new  election  at  Buenos  Ayres  may  seem 
tQ  require  a  revival  of  the  talk  about  Brazilian  dictation  and  interfer- 
ence in  river  Plate  affairs. 
I  have,  &c., 

JAMES  R.  PARTRIDGE. 


No.  76. 

Mr,  Partridge  to  Mr.  Fish, 

Ifo.  255.]  United  States  Legation, 

Rio  de  Janeiro,  May  22, 1875.    (Received  June  24.) 

Sib:  The  negotiations  here  between  this  government  and  the  Argen- 
tine minister  are  progressing  even  more  satisfactorily  and  rapidly  than 
bad  been  hoped  for. 

According  to  accounts  we  get  (confirmed  by  reports  from  Buenos 
Ayres)  the  following  are  among  the  conditions: 

The  Missiones,  the  island  of  Oerrito,  and  the  Chaco,  up  to  Pilcomayo, 
will  be  recognized  as  Argentine  territory. 

Between  the  Pilcomayo  and  the  Rio  Negro  the  ownership  of  the 
Chaco  as  between  Argentines  and  Paraguay,  will  be  decided  by  an 
arbitration. 

The  Brazilian  occupation  of  Paraguay  will  cease  and  their  forces  be 
withdrawn. 

The  Argentines  will  also  withdraw  from  Villa  Occidental,  opposite 
and  above  Asuncion. 

The  Argentine  minister  hopes  to  leave  here  during  the  first  week  in 
June. 

I  am,  &c., 

JAMES  R.  PARTRIDGE. 


No.  77. 

Mr.  Partridge  to  Mr.  Fish. 

No.  256.]  United  States  Legation, 

Rio  de  Janeiro,  May  22, 1875.    (Received  June  24.) 

Sib  :  The  financial  crisis  here  for  the  last  three  months  has  culminated 
in  the  suspension  of  two  banks,  (Nacional,  and  Mau^  &  Go.,)  and  the 
threatened  stoppage  of  others. 

The  clamor  raised  has  induced  the  government  to  ask  of  the  chambers 
8p  B 
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permission  to  issue  $13,000,000  in  interest-bearing  notes  of  100  milreis 
each,  at  four,  eight,  and  twelve  months,  (at  5^  percent,)  as  a  loan  to  the 
banks  on  deposit  of  national  bonds.  This  will  be  allowed,  and  it  is 
hoped  will  relieve  the  pressure. 

This  alleged  scarcity  of  money  is  simply  the  result  of  wild  speculations, 
and  inflation  of  prices,  stocks,  &c.,  for  the  last  three  years,  and  of  the 
large  loans,  by  banks,  on  such  shares,  as  security. 

On  some  of  these,  then  selling  at  480  (now  worth,  say,  180,)  400  milreis 
per  share  were  loaned,  from  deposits  payable  on  demand.  A  run  being 
made  for  repayment,  these  banks  could  not  respond. 

Besides  this  cause,  new  undertakings,  railroads,  &c.,  have  put  money 
into  the  pockets  of  the  laboring  class,  which  there  retains  it,  having  no 
confidence  in  the  banks. 

So  that  there  is  really  a  deficiency  in  the  currency,  but  only  to  those 
who  bought  shares  at  high  prices,  and  not  any  redundancy  or  excess  of 
currency  for  the  needs  of  the  country. 

The  amount  of  paper  money  in  circulation  is  about  $98,250,000,  of 
which  about  $81,000,000  is  in  government  notes,  (of  1  to  1,000  mib^is,) 
and  about  $18,000,000  in  notes  of  the  Bank  of  Brazil,  all  irredeemable 
in  fact. 

As  this  money  cannot  be  exported  like  gold  and  silver,  it  must  remain 
and  seek  use  and  employment  here;  so  that  its  bulk  cannot  be  lessened, 
and  it  is  now  worth  par,  (27  pence  to  the  milreis,)  in  gold. 

It  is  hard  to  believe  that  a  paper  currency  of  nearly  $99,000,000  is  in- 
sufficient for  the  internal  exchange  of  Brazil,  but  it  is  probable  that 
with  the  inflated  prices,  caused  by  a  former  redundancy,  that  amount 
may  have  become  insufficient,  when,  as  now,  it  is  not  concentrated  or 
available  as  bank  deposits,  but  is  held  or  hoarded  by  the  people. 
I  have,  &c., 

JAMES  B.  PAETEID6B. 


No.  78. 

Mr.  Partridge  to  Mr.  Fish. 

United  States  Legation, 
No.  257.J  Rio  de  Janeiro; May  24, 1875.     (Received  June  24.) 

Sib  :  By  the  report  of  the  minister  of  finance,  just  submitted  to  the 
chambers,  for  this  month,  it  appears  that  the  foreign  (sterling)  debt  of 
Brazil  (including  the  late  loan  of  £5,301,200)  now  amounts  to 
£19,931,200,  or,  at  27d.  exchange,  Rs.l77,162:222||,  ($95,669,780.) 

The  interest  on  this  debt,  which  is  payable  in  London,  is  £1,410,233 
sterling. 

The  increase  of  this  debt  during  the  last  year  amounts  to  about  ttcenty- 
Jive  millions  of  dollars.  The  domestic  (or  funded)  debt  amounts  to 
Ks.487,577:  (contos)  172||000,  or  $263,291,672,  (United  States  gold,) 
and  it  includes  the  following  items : 

Interior  funded  inscribed  debt R8.285,5922:00|| 

Old  debt,  previous  to  1827 3.38:1731 

Funds  belonging  to  orphans,  paid  for  safety  into  the  treasury 13,533:7511 

Loans  due  individuals 88OK)00i 

Unclaimed  inheritances  and  estates  of  absent  decedents,  (paid  in,  &c.)-  2,39d:.'>13| 

Public  deposits,  (in  the  treasury) 1,181:051| 

Havings-banks,  (deposits  paid  in  treasury) 7,©76'.832i 

Relief  fund,  (of  employ^) 545.-966I 

Different  depositors 6,681:7581 

Treasury  notes,  (on  time) ^^'^^"^S! 

Faj^er  money  afloat « 149^1:2991 
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The  increase  of  this  indebtedness,  during  tlie  past  year,  has  beeu 
4,600  contoa  of  reis,  or  about  $2,478,000. 

It  will  thus  be  seen  that  tbe  whole  increase  of  debt  during  the  past 
year  was  about  twenty-seven  and  a  half  millions  of  dollars. 

There  is  a  constant  but  small  reduction  of  certain  items,  by  the  oper- 
ation of  certain  sinking-funds ;  but,  iu  order  to  make  these  reductions, 
there  is  a  constant  and  increasing  increase  of  the  whole  debt. 

Part  of  this  is  due  to  the  prolongation  of  the  railway  (Dom  Pedro  II) 
belonging  to  the  government,  and  some  part  to  the  guarantees  of  inter- 
est to  the  bondholders,  and  stockholders  of  others. 

But,  after  these  allowances  are  made,  it  would  appear  that,  each  year, 
there  is  an  increase  of  outstanding  funded  indebtedness,  and,  in  fact,  a 
yearly  deficit  in  the  current  receipts  to  meet  the  current  expenditures. 

In  the  budget  now  proposed  for  1876-'77,  the  erpenditures  are  esti- 
mated at  Es.l05,378:91^|| ;  and  the  estimated  receipts  are  set  down  at 
Bs.l06,000:000||,  showing  a  proposed  surplus  (as  always  heretofore)  of 
about  621  contos,  or  335,000  dollars.  Experience  of  former,  and  es- 
pecially of  late,  years  has  shown  that,  instead  of  this  proposed  surplus, 
there  is  a  realized  deficiency,  which  has  to  be  met  by  adding  to  the 
loans. 

I  have,  &C., 

JAMES  E.  PAETEIDGE. 


No.  79. 
Mr.  Partridge  to  Mr.  Fish. 

No.  258.]  United  States  Legation, 

Rio  de  Janeiro,  May  25, 1875.    (Eeceived  June  24.) 

Sib  :  Since  the  opening  of  tbe  regular  (and  last)  session  of  this  legis- 
lature, on  the  3d  of  May,  their  attention  has  beeu  chiefly  occupied  with 
debate  on  the  proposed  measure  of  relief  by  issuing  twelve  and  a  half 
millions  more  paper  money  to  be  loaned  on  deposit  of  national  bonds. 

Of  course  the  opposition  think  the  only  measure  of  relief  is  a  change 
of  ministry. 

The  negotiations  here  with  the  Argentine Eepublic  have  been  satisfac- 
torily concluded,  and  only  await  approval  at  Buenos  Ayres. 

The  yellow  fever  has  not  yet  left  Eio,  and  the  Lancaster  frigate  (sent 
home)  and  the  flag-ship  Brooklyn,  as  well  as  the  Monongahela,  have  had 
some  cases. 

Mr.  Purrington,  appointed  secretary  of  this  legation,  reached  here  on 
the  13th  of  May. 


I  have,  &c., 


JAMES  E.  PAETEIDGE. 


No.  80. 
Mr.  Partridge  to  Mr.  Fish. 

No.  268  bis.]  United  States  Legation  in  Brazil, 

Rio  de  Janeiro,  June  10, 1875.    (Eeceived  July  6.) 
SiB:  The  Argentine  envoy  here,  Dr.  Tejedor,  suddenly  took  his  depart- 
ure hence,  by  the  royal  mail-packet  Neva,  on  the  2d  instant,  to  the  sur- 
prise of  most  persons,  without  having  definitely  agreed  to  and  forwarded, 
as  it  now  appears,  any  draught  of  treaty,  and  without  having  had  any 
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audience  of  leave  from  the  Eraperor ;  and,  in  short,  in  so  unceremonions 
and  unusual  a  way  as  to  have  given  rise  to  all  sorts  of  rumors,  at  first, 
of  negotiations  broken  oflF,  complicated  relations  with  the  Argentinean  &c 

For  some  days  the  cause  of  this  proceeding  was  quite  unknown ;  and 
in  reply  to  my  question  at  the  foreign  office  on  the  4th,  the  reply  was, 
"  We  can  only  say  that  negotiations  are  still  pending;  ^  so  that  until  to- 
day, it  has  not  been  possible  to  obtain  any  reliable  intelligence  in  regard 
to  the  occasion  of  this  sudden  departure. 

The  very  brusque,  not  to  say  impolite,  mode  of  departure,  may  be  ac- 
counted for  by  saying  that  the  manners  and  address  of  Mr.  Tejedor  are 
such  that  it  only  much  surprised  those  who  do  not  know  him. 

But  it  is  now  asserted— and  not  denied,  I  believe — that  the  Argentine 
envoy  was  sent  here,  not  so  much  to  concluile  a  treaty  with  Brazil,  if 
that  could  be  rendered  unnecessary  by  carrying  out  an  arrangement  be- 
tween the  Argentine  Republic  and  Paraguay,  which  was  begun  at  Asun- 
cion between  the  President  of  Paraguay  anrf  the  Argentine  minister 
there,  in  the  absence  of  the  Brazilian  representative,  by  which  the  Cer- 
rito  and  the  Villa  Occidental,  &c.,  were  to  be  surrendered  to  the  Argen- 
tines, and  which  arrangement  was  to  be  concluded  between  Mr.  Tejedor 
and  the  Paraguayan  minister  here,  Mr.  Sosa,  who  was  present  at  all  the 
interviews  between  the  minister  of  foreign  affairs  here  and  Mr.  Tejedor, 
during  their  late  negotiations.  The  consideration  of  this  extraordinary 
arrangement  is  said  to  be  the  advance  of  a  large  sum  of  money  by  the 
Argentines  to  thegovernment  of  Paraguay,  which  had  been  disappointed 
by  the  rionlulfillment  of  the  similar  promises  alleged  to  have  been  made 
by  Brazil  to  advance  the  same  or  a  larger  sum  to  Paragujiy  lo  enable 
this  last  to  pay  the  interest  on  their  last  loan,  and  to  aid  that  govern- 
ment also  to  "  go  on." 

It  seems  that  Brazil  had  promised  this  assistance,  both  in  money  and 
men,  at  the  time  of  the  Cotegipe  treaties,  (1872,)  and  had  only  fulfilled 
the  latter  part  in  maintaining  a  garrison  at  Asuncion.  The  money  said 
to  have  been  promised  not  being  forthcoming,  and  not  being  likely  (since 
the  late  banking  disasters  here,  by  which  this  government  has  lost 
large  sums)  to  be  paid  just  now,  it  is  stated  that  the  President  of  Para- 
gUHy  became  dissatisfied,  and  so  proposed  or  made  this  arrangement 
with  the  Argentines. 

If  this  shall  prove  to  be  true,  and  it  seems,  at  present,  that  it  is  true, 
the  Argentines  will  think  that  they  have  repaid  with  interest  what  tbey 
thought  due  to  Brazil  for  her  negotiation  of  separate  treaties  with  Par- 
aguay in  187I-'72,  and  of  which  they  complained,  at  the  time,  as  an  in- 
fraction of  the  alliance  against  Paraguay. 

The  Argentines  claim  that  as  Brazil  settled  her  question  of  boundary 
with  Paraguay,  at  that  time,  by  separate  treaty  and  according  to  her 
own  demands,  and  without  the  assistance,  participation,  or  consent  of 
her  allies,  the  Argentines  (and  Uruguayans,)  these  last  have  now,  also, 
by  separate  (and  secret)  treaty,  without  the  consent,  assistance,  or  par- 
t  cipation  of  Brazil,  arranged  their  question  of  boundary  with  Paraguay, 
and  have  gotten  all  they  desired,  which  will,  no  doubt,  be  more  accept- 
able if  it  can  be  acquired  against  the  wishes  of  Brazil. 

There  is  very  good  reason  for  believing  all  this  to  be  true,  and  it  ex- 
plains the  sudden  departure  of  Dr.  Tejedor,  as  well  as  the  manner  of 
it,  for  he  would  be  highly  pleased,  it  seems,  if  he  could  thus  overreach 
Brazil  in  her  own  capital,  and  during  negotiations  with  her  for  settling 
these  very  points,  and  also  because  he  is  said  especially  to  resent  the  mode 
in  which  this  government  answered  his  note*  (when  minister  of  foreign 
affairs  in  Buenos  Ayres)  in  relation  to  the  Cotegipe  treaties. 
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Beyond  the  feeling  naturally  created  here  by  this  mode  of  procedure 
and  behavior,  I  do  not  know  that  anything  is  really  lost  by  Brazil  it'  all 
this  be  true;  and  if  Paraguay  concede  the  island  Villa  Occidental,  &c.,  to 
which  she,  in  fact,  had  no  rightful  claim,  the  Argentines  gain  ouly  a  dis- 
puted territory,  as  Brazil  did  by  her  treaty  of  limits. 

The  ministry  here  have  declined  to  make  any  statement  in  the  cham- 
bers, and  it  is  probable  that  their  effort  will  now  be  to  prevent  the  rati- 
fication, at  Asuncion,  of  this  arrangement  between  Tejedor  and  Sosa. 
As  the  Brazilian  garrison  is  still  there,  perhaps  this  may  yet  be  in  their 
power. 

In  any  event,  1  do  not  think  it  probable  that  any  real  diflBculty  can 
grow  out  of  this  matter,  although  of  course  the  manner  of  this  proceed- 
ing is  not  likely  to  promote  cordial  relations  between  the  two  govern- 
ments. These  will  contiuue  as  heretofore ;  jealousy  and  ill-feeling  will 
exist ;  but  there  is,  I  should  think,  less  chance  of  war  than  before,  simply 
because  the  ability  to  meet  the  expense  of  war  is  also  less  on  both  si(les. 
I  am,  &c., 

JAMES  R.  PARTRIDGE. 


No.  81. 
Mr.  Partridge  to  Mr.  Fish. 

No.  274.]  United  States  LEaATiON, 

Rio  de  Janeiro^  August  7,  1875.    (Received  Sepl.  20.) 

Sir  :  In  my  Nos.  218  and  225,  I  offered  some  facts  and  statistics  in  re- 
gard to  the  export  hence  to,  and  consumption  in,  the  United  States,  of 
Brazilian  coffee,  and  the  effect  here  of  demand  and  prices  there,  and 
especially  in  regard  to  what  had  been,  and  probably  would  again  be, 
the  effect  on  prices  here  of  a  duty  thereon  in  the  United  States,  in 
support  of  the  recommendation  then  (December,  1874)  made  by  the 
President,  of  its  re-establishment. 

Although  Congress  adjourned  without  imposing  a  duty  on  coffee, 
yet,  as  it  appears  not  improbable  that  the  necessity  therefor  still  exists, 
perhaps  some  additional  facts  and  statisti(*>s  in  relation  thereto,  based 
upon  subsequent  prices  here,  amount  of  export  to  the  United  States, 
prospect  for  the  prices  of  crop  just  gathered,  (up  to  1st  of  July,)  and 
which  constitutes  the  supply  up  to  1st  of  July,  187j6,  may  be  acceptable 
to  the  Department. 

I  have,  therefore,  annexed  hereto  (1)  a  ''comparative  table  of  the  clear- 
ances of  coffee  from  the  ports  of  Rio  and  Santos  during  the  crop-years 
1872-'75,''  issued  by  Messrs.  J.  M.  Wright  &  Co.,  on  the  margin  of  which 
are  some  annotations  respecting  weights,  &c.,  and  further  explanations. 

From  the  figures  there  given,  and  from  those  of  the  Bureau  of  Statistics 
(United  States)  of  imports  and  exports,  it  will  appear  that  from  53  to  64 
per  centum  of  the  whole  Rio  coffee-crop  goes  to  the  United  States.  This 
will  serve  to  explain  the  fact  that  the  price  here  depends  upon  the  de- 
mand in  the  United  States  for  Rio  coffee.  That  coffee  (the  coffee  from 
Santos  is  of  a  higher  grade  and  price,  better  prepared,  and  goes 
chiefly  to  the  north  of  Europe)  is,  generally,  of  a  lower  quality  and 
price  than  that  of  other  countries.  Its  peculiar  taste,  which  is  strong, 
and  even  rank,  compared  with  that  of  Venezuelan,  Costa  Rican,  and 
other  origin,  is  due,  in  some  measure,  to  its  being  gathered  before  it  is 
strictly  rip^,  as  well  as  to  soil  and  less  careful  preparation.  It  is 
this  peculiarity,  however,  which  makes  it  acceptable  to  consumers  in 
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the  Western  and  Southwestern  States ;  and  it  is  there  (for  it  is  on  this 
account  not  acceptable  in  Europe)  that  its  chief  market  is  found,  espe- 
cially for  the  lower  grades.  The  highest  grade  of  Rio  coffee,  (washed,)  as 
well  as  that  known  as  superior,  or  "  first  good,"  goes  chiefly  to  Europe, 
and  that,  of  those  grades,  sent  to  the  United  States  is  sold  under  a 
different  name  and  for  a  higher  price. 

The  great  consumption  of  coffee  in  the  United  States,  (greater  per 
head  than  in  any  other  country,  except,  possibly,  Holland)  and  especially 
of  Rio  coffee,  which  constitutes  from  72  to  77  per  centum  of  the  whole 
import  into  the  United  States,  will  also  appear  from  those  figures. 

Also  the  further  fact  that  in  ordinary  crop-years,  when  this  is  not 
*' short,''  any  apprehended  falling  off  in  consumption  in  the  United 
States — whether  from  lessened  prosperity  there,  or  from  any  other  cause, 
including  the  imposition  of  a  duty — is  followed  here  by  an  immediate 
lessened  demand,  and  a  correspondingly  lowered  price.  This  was 
shown  especially  at  the  time  of  the  first  imposition  (18G1)  of  duty,  (3 
cents,)  and  when  it  was  afterward  increased  to  5  cents;  at  both  times 
the  price  fell  here  almost  to  the  extent  of  the  duty.  It  might  have  been 
expected,  then,  that  when  the  duty  was  first  reduced  again  to  3  cents, 
and  afterwards  abolished,  the  price  in  the  United  States,  to  consum- 
ers there,  would  be  lessened  by  the  amount  of  the  duty  so  abolished. 
This,  however,  was  not  the  case;  and  in  July,  1872,  the  taking  oft*  the 
duty  inured  to  the  benefit  of  Brazilian  coffee-growers.  These  received 
even  more  for  their  crop,  in  consequence  partly  of  the  expected  increase 
of  consumption  in  the  United  States  in  consequence  of  the  abolition  of 
the  duly,  as  well  as  from  rumors  of  a  short  crop,  and  a  speculative  demand 
founded  thereon.  The  price  of  coffee  at  that  time  went  up  in  Rio;  aud 
while  the  Treasury  of  the  United  States  gave  up  a  revenire  of  some 
eight  or  nine  millions  of  dollars  on  this  one  article  alone,  the  consumer 
in  the  West  had  actually  to  pay  a  higher  price  after  the  abolition  than 
during  the  continuance  of  the  duty. 

The  consumption  of  coffee  in  the  United  States  is  steadily  and  almost 
regularly  increasing,  and  does  not  appear  to  be  at  all  affected  by  the 
recurrence  of  financial  distress.  Thus,  in  the  twelve  months  preceiliug 
June  30, 1873,  there  were  imported  into  the  United  States  293,000,000 
pounds  of  coffee ;  and  in  the  next  ensuing  twelve  months,  up  to  30th 
June,  1874,  including  the  nine  months  following  the  September  (1873) 
** panic,"  there  were  imported  over  295,000,0(H)  pounds;  showing  an 
increase  of  over  2,000,000  pounds,  notwithstanding  the  lessened  com- 
mercial activity  and  prosperity  of  the  country  during  that  year.  And 
the  difference  in  the  price  paid  therefor  is  still  more  striking.  During 
the  year  first  named,  (up  to  June  30,  1873,)  the  declared  (custom-house) 
value  of  the  (293,000,000  poundsof)  coffee  then  imported,  was $44,000,000; 
while  during  the  following  year,  (including  the  effects  of  the  panic,)  the 
295,000,000  pounds  of  coffee  was  valued  at  $55,0000!*  Thus  during  a 
year  of  distress  the  people  of  the  United  States  consumed  2,000,000 
pounds  of  coffee  more,  and  paid  therefor  a  sura  greater  by  $11,000,000 
(25  per  cent,  more)  than  they  had  done  during  the  year  preceding,  which 
is,  now  at  least,  thought  to  have  been  a  time  of  inflation  and  wild  spec- 
ulation. During  that  year  (1873-74)  the  shipments  from  Brazil  to  the 
United  States  were  only  about  188,000,000  pounds,  (against  215,000,000 
in  1872-73;  236,500,000  in  1874-75,)  and  making  only  about  64  percent, 
of  that  whole  import,  instead  of  the  usual  proportion  of  from  70  to  77 

^Tbis  Bt-ateiueDt  is  from  the  iiiontbly  report  of  the  chief  of  the  Bureau  of  Statis- 
lies,  (Treasury  Department,)  for  Juue,  1874,  and  for  the  twelve  months  preceding 
included  therein 
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per  cent.  This  fallingoflf,  however,  in  coffee  from  Brazil  daring  that 
year  (while  the  whole  import  from  other  countries  was  much  greater) 
was  due  to  the  fact  of  the  very  high  price  of  coffee  in  Rio  in  that  year 
for  shipment  to  Europe,  where  prices  had  much  risen  in  consequence  of 
short  crops  in  those  countries  (Ceylon,  Java,  &c.,)  from  which  supplies 
for  Europe  came. 

Experience  here  shows  that  whenever,  in  Rio,  the  price  of  coffee  goes 
ahove  16  or  IS  cents  (U.  S.)  gold,  so  that  to  the  consumer  in  the  United 
States  Rio  coffee  cannot  be  retailed  for  less  than  23  or  25  cents  the  pound, 
other  coffee  than  Rio,  of  a  better  quality,  and,  then,  of  no  higher  price,  is 
ased  instead  by  a  large  class  of  consumers,  while  by  the  still  larger  class 
a  compound  bearing  the  name  of  Rio,  or,  in  some  cases,  more  aptly 
called  **  French,"  (since  none  grows  there,)  takes  its  place.  This  prepa- 
ration can,  of  course,  be  sold  at  a  much  lower  price  than  that  at  which 
even  the  lowest  grade  of  Rio  coffee  could  then  be  imported. 

The  crop  now  (since  July  1)  gathered  and  coming  to  market  is  ac- 
knowledged to  be  a  short  one.  It  is  variously  estimated  at  from  one- 
half  to  two-thirds  the  usual  crop,  which  is  about  200,000  tons;  probably 
it  is  not  less  than  130,000;  and  there  still  remain  at  least  55,000  tons 
of  the  preceding  crop,  detained  by  bad  roads  last  year  or  withheld  in 
the  interior.  Thus  it  will  not,  probably,  be  far  wrong  to  say  that  from 
July  1,  1875,  to  July  1, 1876,  there  will  be,  or  can  be,  brought  to  market 
185,000  tons  of  Brazil  coffee.  This  is  a  great  falling  off  from  last  year, 
when  (up  to  July  1, 1875)  233,000  tons  were  exported;  but  it  is  a  larger 
amount  than  was  exported  during  1873-'74,  when  only  156,738  tons  were 
sent  abroad.  The  price  of  Brazil  coffee,  therefore,  supposing  there  is  no 
short  crop  in  other  countries,  will  probably  be  lower  than  in  1873-'74, 
nor  can  it  be  expected  to  be  higher  than  at  present,  since  prices  have 
now  reached  the  point  at  which  consumption  falls  off  and  imitations 
begin  in  the  United  States. 

I  do  not  know  if  it  be  still  tine  intention  of  the  President  or  of  the 
honorable  Secretary  of  the  Treasury  again  to  recommend  the  re  estab- 
lishment of  the  duty  on  coffee;  but  if  it  be,  I  respectfully  submit  the 
foregoing  facts  and  figures  in  support  of  such  recommendation,  and  in 
proof- 
First,  that  by  reason  of  the  United  States  being  the  chief  for  all  grades, 
and  almost  the  exclusive  consumer  of  the  lower  grades  of  Brazil  coffee, 
the  price  of  this  last,  in  Rio,  depends  on  the  demand  in  the  United 
States  alone. 

Secondly,  the  effect  of  any  duty  on  coffee  in  the  United  States  is  not  ta 
lessen  consumption  there,  and  is  felt  in  the  price  here,  and  not  in  the 
cost  to  the  consumer  in  the  United  States;  and  that,  therefore. 

Thirdly,  the  eft'ect  of  such  duty  now  would  be  to  give  a  large  sum 
($10,000,000,  at  3  cents  per  pound)  to  the  Treasury,  without  any  burden 
or  increase  of  price  to  the  consumer  at  home. 

1  believe  that  the  United  States  is  the  only  country  (unless  Holland  be 
excepted)  which  admits  coffee  and  tea  free  of  duty.  I  have  appended 
a  table,  (2,)  showing  the  duty  on  coffee  in  various  countries  (14)  named, 
stating  this  from  the  heavy  imposition  (about  14  cents  per  pound)  in 
France  to  the  moderate  tax  (1^  cents)  in  Belgium.  It  will  be  seen  that 
the  medium  rate  would  be  over  3  cents  per  i)ound.  A  duty  of  3  cents  per 
I)onnd  on  coff'ee,  and  a  (corresponding)  duty  of  15  cents  per  pound  on 
tea,  in  the  United  States,  would  give  a  revenue  of  twenty  millions  of 
dollars,  without  any  burden  to  the  consumer;  and  would,  probably,  be 
more  cheerfully  paid  than,  any  other  by  those  who  use  those  articles. 
1  have,  &c., 

JAMES  A.  PARTRIDGE. 
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The  clearances  from  Bio  de  Janeiro  were  divided  as  foUoivs 

Crop-year, 
1874-'75. 

Crop  year, 
18T3:'74. 

Crtip-vear, 
lHril'*.3. 

UNITED  STATES. 

Xew  York 

New  bags  o/eo  ki- 
los, 132  lbs. 
688,926 
42:j,  023 
10,000 
305, 174 

Old  bags  o/  5  at- 

robas,  160  lbs. 

414.465 

245.913 

15,275 

214. 652 

3,726 

3,000 

8,882 

Bagsf>/5arrobas, 
mibs. 

339. 915 

Baltimore , 

324, 752 

Buston    

Hampton  Roads,  (for  orders) 

239.545 

San<lv  Hodk  f  for  orders) 

17,  440 

Philadelphia  and  Delaware   Breakwater,  (for 
onlera)    

3,000 

Charlf  ston - 

9,248 
11,400 
19,425 
49,450 
202.354 
37,081 
27,508 
396 

8,701 

Kichmond            ..        

SHvaDoah  

14,218 

31, 103 

103. 503 

20,615 

3,564 

13,611 

MobUe 

64.  666 

Kew  OrleaDS 

147, 063 

Gtilvvston    

40, 192 

St.  TbomaA,  (for  orders) 

21,213 

San  FraDciflco,  Cal 



Total  bajcs 

1, 783, 985 
336, 128, 254 

1,078,916 
172, 626, 560 

1, 280.  098 

Or,  ill  pounds 

204.  815, 680 

KUBOPa. 

Channel,  (for  orders) 

143,826 
186, 076 

45,719 
245, 949 
221,303 

77,870 

100,710 

4,360 

327,204 

90,786 
65, 066 
21.887 
87. 781 
59.593 
19, 314 

100, 920 
3,884 

101, 667 

204.240 

Harre 

85, 0-26 

Antwerp 

53,004 

North  01  Europe  and  Baltic 

200, 143 

Livemool.  London,  and  SoathaniDton 

113,792 

BordSn^ ._...:.  ..^..:.T^^ 

53.704 

Lisbon,  (for orders) 

140,  483 

Portogal 

1,811 

Uediverranean '---,. .  - ,  r  ^ -  - 

212, 609 

Total  to  Earone 

1,  253, 017 

55»».898 

1,064,811 

EUSB  WHERE. 

Cape  of  Good  Hope  and  Port  Elizabeth 

65,096 
30.759 

29,075 
29,095 

37,192 

River  Plat«  and  West  Coast 

24,  576 

Total 

95,855 

58,170 

61,768 

Total  clearanoea  ftom  Rio  de  Janeiro  to 
all  conn  tries 

Of  which  whole  exports- 
There  went  to  the  United  States 

3,132.857  new  baRs. 
(or  185,193  tons.) 

100, 950  tons, 
(or54.3  per  cent.) 

1.687.984  old  bapa, 
(or  120,570  tons.) 

77,065  tons. 

(or  63.9  per  cent.) 

43,505  tons 

2,406,6n  old  bags, 
(or  171,905  tons.) 

91,435  tons, 

To  other  countries 

(or  53.19  per  cent.) 

Note.— Very  high  prices  in  Rio  de  Janeiro  daring  the  latter  part  of  1873  for  coffee  for  Europe.    Sud- 
den fall  in  January  and  February,  1874. 

SANTOS. 


Months. 

United  States. 

Europe. 

1874-'75. 

1873-'74. 

187*-'73. 

187i-'75. 

1873-*74. 

1872-'73. 

Jnly 

Bags  0/60 

9,660 
12,715 

Bags  0/5 
arrobas. 
4, 572 
17,  421 
6,627 
5.048 
10,765 
6,165 
28,701* 

Bags  €/5 

arrobas. 

14,218 

Ba^^m 

80.876 
37,  497 
32,093 
52.703 
36.396 
51. 015 

100,28:j 
39,156 
(12,  045 

124,828 
66,021 
56,954 

Bags  0/5 
arrobas. 
13, 844 
15,525 
11.352 
6,733 
32.348 
39,637 
75,  528 
23.595 
37,566 
53, 562 
30,  797 
77,787 

Bags  0/5 
arrobas. 
8.579 

Aogust 

2,726 

September 

4,951 
9.332 
4,000 
2,268 
9.009 

8.617 

October 

11,530 

26,194 

November 

8,590 

December 

12,169 
4,000 
4,016 
3.900 
4,000 

34,729 

Janaary '... 

20,005 

February 

51.613 

MatSTI?.::::::::::;:::::::::::::::::::: 

7, 125 
6,789 
10,859 

4.600 
2.722 
3,865 
9.333 

60,  612 

April 

40,394 

May ..:::;;:;:":::::::::.:::.:....:.:: 

65, 567 

Jane 

is,  579 

28,614 

Total 

79,569 

98, 072 

64,298 

729.867 

408, 274 

365, 240 

Or  tons 

4,703 

7,005 

4,593 

43,145 

29,163 

86,089 

*  Daring  January.  1874.  the  price  of  cotTee  in  the  United  States  was  higher  than  has  been  known  for 
» long  time;  and  this  notwithstanding  the  Sopteml)er  previous  (1873)  panic.  Note  the  large  exporta- 
tion from  Santos  to  United  States  (larger  than  before  or  siuc*^)  in  the  month  of  Jannary,  1874.  in  con- 
teqaenc<*  and  in  hope  of  securing  the  very  high  price  then  in  New  York.  It  fell  suddenly  in  February 
ftBd  March. 
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The  clearancos  from  Santos  wore  divided  m  follows : 


Crop-vear 
1874- '75. 

Crop-voar 
1873:'74. 

Cmp.y©ar 
1872-T3. 

LTilTED  SATES. 

New  York 

Bag*  0/60  kiloi. 
34,485 
14,616 

Bags  of  Sambas. 
25,891 

Bagiofbarrobtu. 
21,810 

Baltimore 

Boston 

5,645 
26,72H 
39,808 

Hampton  Roads,  (for  orders) 

30,468 

49,488 

Saint  Thomas,  (for  orders) 

Total 

79.589 

98,072 

64,298 

EUROPE. 

Channel 

263.856 
4.866 

40.  941 
205,  437 

41.  278 
98,163 

122,926 
7,364 
.598 
166,  421 
30,011 
47,187 

123,087 

Liverpool  

18.260 

London 

3,414 

Hamburg  and  Bremen 

128.526 

Antwerp 

17  73.% 

Havre 

Bordeaux 

38,116 
2,469 

Lisbon,  (for  orders) 

46,098 

2.164 

27,064 

33.454 

13,200 

Portup:al 

Mediterranean 

313 

21,433 

Total 

729,867 

408.274 

365,240 

Total  clearances  from  Santos  to  all  countries. . . 

809,436 
(or  47. 848  tons,  > 

506,346 
(or  36, 168  tons.) 

429,538 
(or  30, 681  tons.) 

Of  which— 

To  the  United  States 

4, 700  tons. 
43. 108  tons. 
8  per  cent. 

7, 005  tons. 
29,  163  tons. 
19  t>er  cent. 

4. 593  tons. 

To  other  countries 

26.088t4)os. 

Or  to  United  States  about 

15  per  cent. 

N.  B.— This  table  does  not  comprehend  coffee  exported  coastwise  to  ports  iii  the  empire.  During  the 
crop-year  just  ended  the  coastwise  shipments  of  coffee  from  Santos  amounted  to  16,800  bags  of  60  kilos., 
or  993  tons. 

NoTK.— The  stoady  increase  of  the  crop  and  shipments  from  Santos,  (in  the  proWnce  of  Swnt  PanVs.) 
This  is  a  bettor  cleaned,  whiter,  and  hisher-priced  coffee  than  that  of  Rio.  It  is  sold  frequently  in  the 
United  States  as  Java  or  La  Guayra.    It  goes  chieily  to  the  north  of  Europe. 

Totals  Brazil  coffee  to  all  oountrUa, 


Crop-year 
1874-75. 


From  Rio , 

From  Santos ' 

Total ,' 


Tofut. 
iaM93 

47,848 


Crop-year 
1873-74. 


233,041 


3bn«. 
120, 570 
36.168 


Crop-year 
1872-73. 


Tons, 
171,905 
30,681 


156,738  I 


202,586 


The  bottom  figures  show  the  whole  (export)  coffee-orop  of  Brazil  for  the  yearn  named. 
Totals  Brazil  coffee  to  the  United  States. 


1874-75. 

1873-'74. 

1872-*73, 

From  Rio 

Pounds. 
226.  I2H.  2.'S4 
10, 542.  752 

Pounds. 

172, 626,  aao 

15.  69:,  520 

Potmdf. 
204,815,680 

From  Santos 

10. 286,  680 

Total 

236,671,006 

188,  318,  080 

215, 102, 360 

The  falline  off  of  shipmeuts  of  Brazil  coff.*«  to  th«^  United  Stites  dnrin::  1873-'74.  (the  year  of  the 
panic.  S©pt<»ral>er,  lf*Ti,)  was  not  due  to  any  lessened  consumption  In  the  United  States,  but  to  very 
high  prices  in  Rio  for  Rio  coffee,  under  au  unexpected  demand  from  Europe  to  supply  what  was  abort 
in  crop  from  other  countries. 
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According  to  the  rctnrns  of  theXTnited  States  castom-hoases  for  1873-'74  there  were  imported  into  the 
United  States  from  all  countries, 

FronaJnlv  1.  1872.  to  1873 293.981,256  poamls  of  coffee; 

From  July  1,  1873,  to  1874 295, 271,  (W7  pounds  of  cofltee  ; 

Sbowin  tr  an  increase  daring  the  year  of  panic  of 1, 990, 441  pounds,  or  nearly 

2,000  000  ponnd8. 

The  valneof  the  former  was $44, 10«,604 

Thevalaeof  ls73-'74  was 55,040,9«5 

10.  t34. 361 
Or  nearly  $11,000,000  more  paid  in  the  United  States  for  ooffee  daring  that  year  than  daring  the  year 
previous. 

NoTB. — Of  the  whole  import  into  the  United  States  (of  ooffee)  Brazil  furnishes,  generally,  from  70  to 
77  per  cent. 
Thus  of  the  whole  imports  into  the  United  States  In  l87»-'73 293.281,250  pounds, 

Brazil  sent  73  per  cent.,  or 215, 10*2,:)4)0  ponnds. 

Ofthe  whole  Irapoi  tin  1873-'74,  (year  of  high  prices) ^....    295, 271, 6^7  poumls. 

Brazil  sent  only  04  per  oenL,  or 188,318,080  pounds. 

In  previous  years,  1870-'71,  1871-72,  of  the  whole  import  of  coffee  into  the  United  States  Brazil  has 
famished  as  high  an  76  and  77  per  cent.  This  percentage  falls  off,  as  in  1873-'74,  whenever  the  price  of 
coffeo  Id  Kio,  an  in  that  year,  goes  above  16  or  17  oonts.  Whenever  Rio  coffde  coats  the  ooiiHumer  in 
the  ITDited  States  over  20  cents  a  pound,  other  coffees  costing*no  more,  or  but  little  more,  and  of  higher 
qoality,  take  its  place. 

JOSEPH  M.  WRIGHT  &  CO. 


[Inolosure  2  in  No.  274.1 
Table  showing  the  customs-duty  on  ooffee  in  the  countries  named. 


Countries. 


1.  Great  Britain 

2.  France 

3.  Russia 

4.  Germany,  (empire) . . . 

5.  Austria-Hungary 

«.  Italy 

7.  Sweden 

8.  Norway 

9.  Belgium 

10.  Portugal 

11.  Denmark 

12.  Holland 

13.  Chili 

14.  Argentine  Republic . 


Rate. 


Eqnal  in  U. 
S.  currency 


14  shillings  per  owt,  (tl2  pounds) . 

150  francs  per  100  kilograms Kilogram  =  2,206  ponnds 

1  rouble  50  kopecs  per  pood,  (40  Ibn)   Rouble  =  75  cents 
5 thaler25groschen  per  centner,  ( 101 ) 

8  florins  per  centner 

52.5  centimes  per  kilogram 

10  ore  per  pound 

5  B.  per  pound 

13.20  francs  per  kilogram  . . 

100  reis  per  kilosram 

12  skillings  per  kilogram  .. 
Free 


II.  15  per  arroba  of  25  ponnds 

25  per  cent,  valuation  fixed  of  |10. 


Thaler  =  74  cents 

Florin  =»  48  cents 

100  centimes  =  95  cents 


Per  pound 
10  03.04 
14.29 
2.80 
4k 

3.84 
4.75 

1.15 
4.92 
3.05 


Free. 


4.33 

2* 


No.  82. 

Mr.  Partridge  to  Mr.  Fish. 

No.  277.]  United  States  Legation, 

Bio  de  Janeiro^  August  20, 1875.    (Received  Sept.  20.) 

Sib:  A  law  has  been  published  here,  passed  on  the  4th  August,  pro- 
Tiding  for  the  punishment  in  Brazil  (and  by  the  penalties  of  Brazilian 
law)  of  foreigners  for  certain  acta  by  them  committed  in  foreign  coun- 
tries, (beyond  the  jurisdiction  of  Brazil,)  when  such  acts  are  against  the 
welfare  of  the  empire,  i.  c,  to  the  damage  of  Brazilian  subjects. 

Such  punishment  is  to  be  inflicted  when  the  foreigner  who  has  com- 
mitted such  acts  shall  come  into  Brazil,  either  of  his  own  accord,  or  shall 
have  been  surrendered  on  demand.  In  the  former  case,  (of  voluntary 
coming,)  he  shall  either  be  punished  here  or  shall  be  surrendered,  if  de- 
manded by  the  country  in  which  the  act  wascommitted,  (this,  of  course, 
on  the  supposition  that  it  is  an  offense  there,)  or  he  may  be  expelled 
from  the  Brazilian  territory. 
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I  annex  bereto  a  copy  of  the  law,  (taken  from  the  Diario  Official,)  and 
a  translation  of  the  same. 

It  will  be  seen  by  the  5th,  in  connection  with  the  8th  article,  (and 
the  2d  also,)  that  if  any  act  done  by  a  foreigner  in  a  foreign  country, 
(who  may  never  have  been  in  Brazil,)  shall,  in  the  opinion  of  either  the 
Brazilian  government  or  of  any  Brazilian  subject,  be  of  damage  to  the 
nation  or  to  that  individual  8ul3ject,  (if  forgery,  perjury,  or  swindling.) 
such  foreigner,  coming  afterward  into  Brazil,  may  there  be  punished, 
although  in  his  own  country,  and  where  committed  or  done,  the  act  may 
be  perfectly  innocent,  or,  at  any  rate,  not  cognizable  as  a  misdemeanor  or 
crime. 

The  words  of  the  8th  article  exempt  from  prosecution  or  judgment 
here  any  individual  who,  in  any  foreign  country,  may  have  been  ac<|uit- 
ted  of,  or  punished  or  pardoned  for,  the  same  act  (crime.)  And  the  article 
further  declares  that  any  (criminal)  proceedings  against  any  one  (for 
an  act  committed  in  a  foreign  country)  shall  cease  as  soon  as  it  shall 
appear  that  the  act  and  a  punishment  therefor  is  provided,  "according 
to  the  most  favorable  law,"  whether  of  Brazil  or  of  the  foreign  country 
in  which  such  act  is  declared  worthy  of  any  punishment. 

The  ambiguity  of  meaning  here  is  in  the  original ;  and  the  words  used 
probably  are  intended  to  mean  that  if  the  (offense)  act  attempted  to  be 
punished  here  shall  be  cognizable  and  punishable  by  the  laws  of  the 
country  where  committed,  and  either  a  prosecution,  acquittal,  convic- 
tion and  punishment,  or  a  pardon  therefore,  shall  have  ensued  in  such 
country,  then  the  proceeding  here  shall  be  precluded,  or  cease,  though 
the  law  be  less  stringent — *'more  favorable" — there. 

But  it  is  evident  that  the  very  possible  and  probable  case  of  an  act 
done  by  a  foreigner  in  a  foreign  country,  which  is  no  offense  there,  and 
where,  therefore,  neither  prosecution  nor  pardon  would  ensue,  but  which 
might  be  thought  to  be  (here)  an  offense  against  Brazil,  or  to  the  dam- 
age of  a  Brazilian  subject,  that  such  a  case  is  not  exempted  from  prose- 
cution or  civil  suit  here ;  and  that,  therefore,  an  American  who,  in  the 
United  States,  may  have  done  an  act,  neither  a  misdemeanor  nor  a  crime 
there,  which  yet  might  here  be  considered  an  attempt  against  the  sov- 
ereignty of  Brazil,  or  by  any  Brazilian  be  considered  a  cause  of  damage 
to  him,  that  such  an  American  coming  here  afterward,  or  passing 
through  Brazil,  might  here  be  apprehended  and  tried  and  punished, 
with  the  penalties  affixed  by  Brazilian  law  to  an  act  harmless  where 
done  outside  of  Brazilian  jurisdiction,  and  by  a  person  not  then  nor 
before  nor  since  subject  to  Brazilian  law. 

When  I  noticed  the  publication  of  this  law,  I  called  the  at  en  lion  of 
some  of  my  colleagues  thereto ;  and  they  agreed  with  what  I  have  here 
stated.  At  the  foreign  office  (on  the  14th  August)  I  mentioned  the 
matter  to  Baron  de  Oabo  Frio,  the  director-general,  (first  uuder-secre- 
tary,)  in  the  absence  of  the  minister. 

•  •*•••• 

It  may  be  unnecessary  to  provide  for  contingencies  which  are  not 
likely  to  arise,  but  under  this  law  the  case  I  have  mentioned  can  occur; 
and  if  such  a  case  does  arise,  this  government  must  either  fail  to  exe- 
cute its  own^  law,  or  meet  with  strong  opposition  from  other  govern- 
ments againstjwhose  citizen  such  provisions  should  be  attempted  to  be 
enforced  for  acts  done  beyond  its  jurisdiction. 
1  have,  &c., 

JAMBS  R.  iPARTRIDGE. 


Digiti 


zed  by  Google 


BRAZIL.  125 

[Inclosore  in  No.  877.— TransIaUon.] 
[From  the  Blario  Official,  Aagoat  8, 1875.] 

We,  Don  Pedro  Segnndo,  Sec,  make  known  that  the  legislative  ass.mbly  has  passed, 
and  we  have  sanctioned,  the  following  law  : 

Article  1.  Those  Brazilians  may  be  proseont-ed,  even  while  absent  from  the  country, 
and  shall  be  sentenced  when  they  shall  return,  having  come  back  either  of  their  ow^u 
accord  or  having  been  given  up  by  extradition,  being  therefor  demanded,  who  shall 
have  committed  in  any  foreign  country  any  of  the  offenses  provided  against  in  the 
criminal  code,  t.  e. : 

1.  Against  the  independence,  unity,  or  dignity  of  the  nation.    (Arts.  68  to  78.) 

2.  Against  the  constitution  of  the  empire  and  form  of  government.    (85  and  S6.) 

3.  Against  the  chief  of  the  government.    (Arts.  87  and  89.) 

4.  False  coining  and  forgery  of  certificates  of  the  public  debt,  or  of  the  notes  of 
banks  authorized  by  law. 

Article  2.  The  dispositions  of  the  preceding  article  shall  also  be  carried  out  when 
applicable  in  (relation  to)  the  cases  of  those  foreigners  who  shall  commit,  outside  the 
limits  of  the  empire,  any  one  of  the  aforesaid  oifeuses,  whenever  they  shall  come  into 
the  empire  of  their  own  accord  or  shall  be  brought  hither  on  extradition,  being  there- 
for demanded. 

Article  3.  Shall  also  be  proceeded  against  and  sentenced  (julgados)  whenever  they 
shall  come  into  the  empire,  those  Brazilians  who  shall,  in  any  foreign  country,  commit 
against  (i.  e.,  to  the  damage  of)  Brazilians  or  foreigners,  the  offenses  of  forgery,  per- 
jury, or  swindling,  (estellionatOy)  or  any  other  unbailable  offense ;  provided,  however, 
that  a  complaint  or  denouncement  thereof  shall  previously  have  been  made,  according 
to  the  laws  of  the  empire. 

Article  4.  In  the  foregoing  cases  above  mentioned  the  penalties  to  be  applied  shall 
be  those  of  Brazilian  criminal  law. 

Article  5.  Any  foreigner  who  shall,  in  any  foreign  country,  commit  against*  Brazil- 
ians any  of  the  offenses  set  forth  iu  article  3,  and  shall  thereafter  come  into  ttie  empire, 
shall  either  be  given  upt  on  extradition,  having  been  first  demanded,  or  shall  be  expelled 
from  the  Brazilian  territory,  or  shall  be  punished  according  to  Brazilian  law.  For  this 
last  purpose,  however,  it  is  necessary  that  there  shall  have  been  a  complaint  or  accusa- 
tioD,  (denuncia,)  and  that  the  laws  of  the  country  to  which  the  person  charged  {deliti' 
qwHte)  belongs  shall  establish  a  punishment  iu  like  cases  for  foreigners. 

Article  6.  The  government  is  empowered  to  establish,  by  the  mode  of  procedure 
(regalamenlo)  which  it  shall  ordain  for  this  law,  the  competency  of  the  tribunal  t  and 
the  form  of  proceeding  for  offenses  committed  in  foreign  countries ;  and  it  is  further 
empowered  to  provide,  in  cases  of  reciprocity  by  other  governments,  for — 

1.  The  obtaining  of  the  act  of  description^  or  proofs  existing  iti  foreign  countries, 
and  of  the  mode  in  which  these  acts  would  (there,  i.  e.,  in  that  country)  be  available 
in  proof  and  judgment. 

2.  For  the  execution  here  of  civil  judgments  abroad,  (of  foreign  tribunals.) 

3.  The  judgment  of  offenses  committed  on  board  of  Brazilian  vessels  on  the  high 
seas,  or  in  the  waters  and  within  the  territpries  of  those  foreign  nations  who  admit 
this  right  (direito)  or  law.|| 

4.  The  judgment  of  offenses  committed  on  board  of  foreign  vessels  against  persons 
not  belonging  to  the  ship's  crew,  or  even  against  those  who  do  so  belong,  in  case  the 
act  be  an  infraction  of  the  police  laws  of  the  port,  or  of  (Brazilian)  waters  belonging 
to  the  country,  (territories,)  either  alter  requisition  (on  the  country  to  which  such  party 
may  have  fled)  or  in  virtue  of  an  understanding  (acvordo)  with  the  nation  to  which 
such  foreigner  may  belong. 

Article  7.  The  provisions  of  this  law  shall  not  prevent  the  prosecution  of  any  civil 
action  which  may  be  brought  for  damages,  resulting  from  any  act  committed  in  a  for- 
eign country  by  any  peison,  Brazilian  or  foreigner,  resident  in  the  empire. 

Article  o.  Not  only  shall  no  penalty  be  imposed,  but  there  shall  not  be  any  prose- 
cution nor  judgment  in  pursuance  of  this  (act)  law  against  any  person  who  shall  have 
been  acquitted  in  any  foreign  country,  or  shall  have  been  punished  or  pardoned  for 
the  offense  ibr  which  prosecution  is  sought  here.  And  any  proceeding  under  it,  al- 
though already  begun,  shall  cease  as  soon  as  it  shall  appear  that  the  ofi'ense  complained 
of  or  the  penalty  therefor  is  provided  for,  and  according  as  the  law  shall  be  most  favor- 

*  /.  c.  The  damage  of. 

t  J.  e..  To  the  foreign  country  where  offenses  were  committed. 

t  J,  e.,  Indicate  what  court. 

$  /.  e.,  Proces  verbal  of  the  fact  done. 

I  i.  f..  Admiralty. 
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able,*  either  in  Brazil  or  by  the  law  of  the  ooantry  in  which  committed  and  where  the 
offense  can  be  punished. 

Akticle  9.  All  provisions  in  contravention  hereto  repealed^  &c. 

Wherefore,  we  command  and  ordain,  &c.,  &.c,,  &.c* 


Ko.  83. 

Mr.  Partridge  to  Mr.  Fish. 

No.  278.]  United  States  Legation, 

Rio  de  Janeiro^  August  21,  1875.    (Received  Sept.  20.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatches 
numbered  154  (with  inclosure — copy  of  a  letter  from  Navy  Department) 
and  155. 

In  obedience  to  the  instruction  in  the  former,  I  have  written  to  the 
Baron  de  Cotegipe  a  communication  expressing  the  sense  entertained 
by  the  Government  at  Washington  of  the  friendly  service  rendered  to 
the  United  States  frigate  Lancaster  by  the  Baron  de  Ivanheima  and  by 
the  surgeon  of  the  Brazilian  navy,  Doctor  Ferreira  de  Rocha,  returning 
the  thanks  of  the  Government  therefor,  and  asking  that  those  thauks 
may  also  be  tendered  to  the  Baron  Ivanheima  and  Surgeon  de  Kocha. 

A  copy  of  that  communication  is  hereto  annexed. 
1  have,  &c.. 

JAMES  R.  PARTRIDGE. 

I  had  previously  and  verbally  returned  thanks  to  the  Viscount  de 
CaravellaSy  the  minister  of  foreign  affairs  at  the  time,  in  May  last. 


[Inclosure  in  No.  278.1 

Mr,  PartridgB  to  Baron  de  Cotegipe. 

Legation  of  the  UNrncD  Statks, 

PetropoliSf  August  22,  1875. 
To  His  Excellency  the  Bauox  de  Cotegipe,  &c. 

Tlie  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  has  th.?  honor  to  inform  his  excellency  the  Baron  de  Cotegipe,  minister  and  sec- 
retary of  state  for  foreign  affairs,  that  he  has  received  instrnctions  from  Washington  to 
make  known  to  the  imperial  government  the  high  sense  entertained  by  the  govern- 
ment at  Washington  of  the  friendly  act  and  important  service  rendered  by  the  Baron 
Ivanheima,  chiet  of  division  in  the  Imperial  navy,  and  commanding  the  Brazilian 
squadron  at  Bahia,  in  May  last,  in  offering  to  the  United  States  frigate  Lancaster, 
Captain  F.  A.  Roe,  then  suffering  from  the  loss  of  her  medical  oflftcers,  the  services  of 
one  of  the  surgeons  of  his  own  fleet;  as  well  as  by  the  said  surgeon,  Doctor  £.  Alves 
Ferreira  da  Rocha,  who  volunteered  to  go  on  board  the  Lancaster  and  there  perform 
the  duties  of  surgeon,  accompanying  the  said  frigate  to  the  United  States. 
.  The  Navy  Department  of  the  United  States,  upon  these  facts  becoming  known  to  it, 
desired  the  honorable  Secretary  of  State  (for  foreign  affairs)  to  express  through  the 

firoper  channel  that  Department's  sense  of  the  courteous  and  friendly  act  of  the  Baron 
vanheima,  and  the  self-sacrificing  and  courageous  act  of  Doctor  Alves  Ferreira  da 
Rocha ;  and  the  undersigned  has  been  instructed  to  convey  to  the  imperial  govern- 
ment the  thanks  of  the  Government  at  Washington ;  and  to  request,  also,  that  the 

*/.  e.f  The  law  most  favorable  (whether  to  criminal  or  punishment, does  not  appear,)  but 
supposed  to  mean  that  if  the  act  attempted  to  be  punished  here  shall  be  cognizable 
and  punishable  by  the  laws  of  the  country  where  committed,  and  a  prosecution,  ac- 
quittal, punishment,  or  pardon  shall  there  have  ensued,  then  the  prosecution  here  shall 
fail. 
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thanks  of  the  United  States  Government  be  tendered  to  the  Baron  lyanheima  and 
Doctor  Ferreira  da  Rocba  therefor. 

It  affonls  the  undersigned  great  pleasure  to  fulfill  these  orders,  and  to  tender  the 
thanks  of  his  Government  therefor,  to  the  imperial  government,  as  well  as  to  the  offi- 
cers above  named  of  the  imperial  navy  ;  and  in  so  doins  he  also  expresses  to  his  excel- 
lency the  Baron  de  Cotegipe  the  assurance  of  his  compete  esteem  and  consideration. 

JAMES  R.  PARTRIDGE. 


CENTEAL  AMERICAN  STATES. 

No.  84. 

Mr.  Fish  to  Mr.  Williamson. 

Jfo.  108.]  Department  of  State, 

WashingtoUy  August  24,  1874. 

Sir  :  Yonr  dispatch  No.  149,  of  the  7th  of  May  last,  has  been  received. 
It  asks  tor  farther  instructious  in  regard  to  the  breaking  into  the  consu- 
late at  Omoa,  and  insult  to  the  flag  of  the  United  States  in  July,  1873, 
by  a  military  force  in  the  service  of  Honduras. 

In  your  No.  107*  of  the  19th  of  February  last  you  represented  that 
you  had  expressed  to  the  Honduras  government  an  opinion  that  this 
Government  might  be  satisfied  with  an  apology  for  the  acts  of  the  mil 
itary  commander  of  Honduras,  adverted  to,  in  addition  to  a  salute  of 
twenty  guns  to  the  consular  flag  when  it  was  again  raised  at  Omoa,  and 
a  decree  forever  prohibiting  that  officer  from  again  holding  a  military 
or  civil  office  of  profit,  trust,  or  honor  under  that  government. 

The  receipt  of  this  dispatch  was  acknowledged  by  the  Department's 
instruction  of  the  9th  of  April  last,  in  which  you  w«re  informed  that  the 
satisfaction  which  you  said  would  be  expected,  would  be  sufficient,  if  hon- 
estly and  fully  rendered.  You  will  demand  that  accordingly,' but  need 
not  insist  on  any  pecuniary  amends,  the  material  damage  to  the  consul- 
ate having,  as  you  say,  been  inconsiderable. 
I  am,  &c., 

HAMILTON    FISH. 


No  85. 
Jfr.   Williamson  to  Mr.  Fish. 

No.  221.]     United  States  Legation  in  Central  America, 

Ouatemala,  August  20, 1874.    (Received  October  6.) 

Sir  :  As  the  amount  of  correspondence  of  a  country  is  an  element  of 
calculation  in  forming  an  opinion  of  its  progress  in  civilization,  I  have 
the  honor  to  send  you  herewith  a  comparative  tabulated  statement, 
published  on  the  2l8t  of  this  month  by  the  post-office  department  of 
Guatemala. 

It  is  said  to  be  the  first  public  paper  of  the  kind  ever  published  in 
Central  America.  I  shall  take  the  liberty  of  suggesting  to  the  post- 
master-general, whom  I  know  quite  well,  and  who  is  one  of  the  most 

•  See  Foreign  Relations  for  1874,  page  142. 
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progressive  men  I  have  met  with  in  Central  America,  that  it  would 
be  well  to  show,  in  his  next  statement,  the  amount  of  domestic  and 
foreign  correspondence  separately,  and  also  to  make  separate  columns 
by  countries  for  foreign  correspondence. 
I  have,  &c., 

GEO.  WILLIAMSON. 


(looloBnre  in  No.  221.] 

Comparative  statement  of  the  correspondence  coming  in  and  going  oat,  hy  the  general  admin- 
istration of  mails  of  Ouatemalay  for  the  years  1870,  1871, 1872,  and  1873. 


Years. 


Heceived. 


Letter^. 


1870. 

itni. 

1872 
1873 


41. 208 
39,300 
51.298 
59,280 


Printed 
matter. 


11,961 
13, 318 
19, 625 
20,863 


Sent. 


Letters. 


Printed 
matter. 


Total. 


i  Letters. 


38,745 
33,838 
47,  051 
54,236 


10,290  '  79,953 

12,  603  73, 138 

24. 283  98. 349 

21,184  113,516 


Printed 
matter. 


92,136 
25,912 
43,908 
42,047 


Receipts. 


114. 268  40 
15. 783  00 
22, 173  50 
21, 232  78 


Disbnrse- 
ments. 


#13, 677  56 
14,926  40 
21.  723  34 
21, 144  70 


General  adrainistrition  of  ttie  mails. 
Guatemala,  Atiyust  21, 1874. 


R.  TOLEDO. 


No.  86. 


Mr,  Williamson  to  Mr.  Fish. 

No.  230.]      United  States  Legation  in  Central  America, 

Guatemala^  September  7,  1874.    (Received  October  13.) 

Sir:  I  have  the  honor  to  inform  you  that  I  took  the  liberty  to  accept 
the  invitation  of  the  British  charg^  d'aftaires  to  be  present  at  the  firing 
of  the  salute  to  the  British  flag  at  San  Jos^  de  Guatemala,  in  accord- 
ance with  the  terms  of  settlement  of  the  Magee  question. 

As  the  officials  here  are  very  sensitive,  I  took  the  precaution  to  ascer- 
tain from  the  minister  of  foreign  affairs  and  prime  minister  whether  my 
presence  on  the  occasion  would  be  altogether  agreeable  to  the  govern- 
ment of  Guatemala.  They  assured  me  they  would  be  pleased  at  my 
being  present. 

The  salute  was  fired  in  the  most  formal  manner,  in  the  presence  of 
the  commanding  general  of  the  forces  of  Guatemala,  General  Solaris, 
and  his  staff,  the  British  rear-admiral,  Cochrane,  and  the  officers  of  the 
part  of  hissquadron,  four  ships,  at  San  Jos6,  the  British  charge  d'aflfaires, 
and  other  distinguished  persons,  and  myself. 

There  were  also  present,  under  arms,  about  200  troops  of  Guatemala, 
and  a  like  number  of  marines  and  sailors  from  the  British  ships. 

By  the  invitation  of  Admiral  Cochrane,  I  had  the  honor  of  enjoying 
h's  hospitality  on  board  of  his  flag-ship,  the  Repulse,  while  I  was  at  the 
port. 

At  the  official  dinner  given  by  the  admiral  on  the  Repulse,  after  the 
salute  was  fired,  "  The  President  of  the  United  States  "  w^as  one  of  the 
regular  toasts,  to  which  I  responded. 

So  the  Magee  affair  has  finally  terminated.    Guatemala  has  apolo- 
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giz3d.    Sbe  has  gone  through  the  form  of  trial  and  punishment  of  the 
criminals,  Gonzalez  and  Buines ;  she  has  paid  the  $50,000  indemnity, 
and  fired  the  salute  to  the  British  flag  at  the  place  the  outrage  occurred. 
I  have,  &c., 

GEO.  WILLIAMSON, 


Xo.  87. 

Mr.  Williamson  to  Mr.  Fish. 

No.  23L]       United  States  Leoation  in  Central  America, 

Ouateinala^  September  7, 1874.    (Received  October  13.) 

SiE:  1  have  the  honor  to  report  that,  on  the  night  of  Wednesday  the 
3d  instant,  at  15  minutes  past  9  o'clock,  a  severe  shock  of  an  earthquake 
was  felt  in  this  city  and  in  many  parts  of  Guatemala.  Ko  damage  was 
done  here,  but  quite  a  number  of  lives  have  been  lost  and  a  considera- 
ble amount  of  property  destroyed  in  the  following-named  cities  and 
towns :  Antigua,  Duenas,  Patcicia,  Isapa,  Olotenaugo,  Ghimaltenango, 
and  Santa  Gruz  Yalaina.  Other  towns  are  reported  to  have  been  dam- 
aged, and  some  of  the  above  named  are  said  to  have  been  entirely 
destroyed. 

The  government  officials  report  the  loss  of  about  two  hundred  lives. 

The  destruction  of  life  was  occasioned  by  the  falling  of  timbers,  the 
roUing  of  rocks  from  the  sides  of  mountains,  and  by  drowning  in 
streams  which  suddenly  changed  their  channels. 

None  of  our  countrymen,  in  fact  no  foreigners,  have  been  suflferers 
by  the  calamity. 

The  foreign  residents  here  have  subscribed  and  paid  $3,000,  to  be  dis- 
tributed among  the  unfortunate  people  who  have  been  the  ^'^ctims  of 
this  fearful  visitation. 

It  is  alleged  a  new  volcano  burst  out  from  a  mountain  about  thirty 
leagues  from  this  city  on  the  night  of  the  earthquake.  This  needs  con- 
firmation. 

I  have,  &c., 

GEO.  WILLIAMSON. 


No.  88. 
Mr.  Williamson  to  Mr.  Fish. 

Xo.  232.         United  States  Legation  in  Central  America, 

Ouatemalaj  September  8,  1874.    (Received  October  13.) 

Sir  :  I  have  the  honor  to  inform  you  that  an  unofficial  letter  has  been 
received  in  this  city  from  the  minister  of  foreign  afiFairs  of  Nicaragua, 
in  which  he  states  that  a  British  subject  from  Jamaica  is  attempting  to 
create  a  revolution  in  the  Mosquito  territory  of  Nicaragua,  with  a  view 
of  separating  it  from  that  state.  He  expresses  the  belief,  or  rather  the 
suspicion,  that  the  British  government  is  giving  countenance  to  the 
scheme. 

My  information  comes  from  ♦  •  •j  who  says  he  has  seen  the 
letter. 

9  F  R 
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The  British  charge  d'affaires,  as  I  nnderstand  him,  denies  all  knowl- 
edge of  such  a  movement,  and  emphatically  declares  his  government 
has  no  sympathy  with  any  scheme  that  has  in  view  the  dismember- 
ment of  Nicaragua. 

He  has  told  me,  however,  that  he  has  been  recently  instmcted  to 
make  a  vigorous  prosecution  of  the  claims  of  British  subjects  against 
^Nicaragua. 

*•**♦»# 
I  have,  &c., 

GEO.  WILLIAMSON. 


Ko.  89. 
Mr.  Williamson  to  Mr.  Fish, 

Xo.  233.J        United  States  Legation  in  Central  A:ra:RiCA, 

Guatemala^  September  9, 1874.    (Received  October  13.) 

Sib:  I  have  the  honor  to  report  that  the  presidential  election  which 
is  to  take  place  in  Honduras  in  November  next,  is  beginning  to  excite 
attention.  The  candidates  are  the  present  provisional  incumbent,  Pon- 
ciano  Leiva,  Manual  Colindres,  and  Eamon  Midence. 

The  election  is  to  be  held  under  the  constitution  of  1865,  which,  as 
reported  in  my  No.  161,*  was  adopted  by  the  Congress  of  Honduras  as 
the  organic  law  of  that  state. 

Of  President  Leiva  I  have  so  often  written  that  it  appears  unneces- 
sary to  say  more  of  his  political  status  than  that  he  appears  not  to  be  a 
partisan,  but  a  moderate  man  of  intelligent  and  liberal  views. 

Colindres  is  called  a  reactionist  now.  He  is  the  person  who  was  pro- 
claimed President  of  Honduras  in  August,  1873,  at  the  island  of  Utilla, 
by  the  military  party  under  the  charge  of  Don  Henry  Palacios. 

He  was  a  warm  friend  of  ex-President  Medina,  whom,  from  my  inform- 
ation, I  would  be  disposed  to  call  one  of  the  firmest  liberals  in  Central 
America.  He  is  at  present  a  high  official  in  the  administration  of  Pres- 
ident Leiva. 

Ramon  Midence  is  called  a  liberal.  He  is,  so  far  as  I  can  learn,  with- 
out political  antecedents  of  note. 

Leiva  appears  to  be  the  favorite  of  the  people  of  Honduras,  both  on 
account  of  his  personal  popularity  and  his  political  professions.  He  may 
be  defeated  by  the  division  of  the  vote  with  Colindres — I  think  not. 

The  influence  of  Guatemala  will  be  covertly,  and  perhaps  openly^ 
thrown  against  Leiva  particularly,  and  in  favor  of  Midence,  the  so-styled 
liberal. 

On  the  other  hand,  it  is  believed  in  well-informed  circles,  Leiva  will 
have  the  cordial  and  public  support  of  the  government  of  Salvador. 

This  election  derives  additional  importance  from  the  fact  that  it  may 
present  the  occasion  for  an  open  rupture  between  the  governments  of 
Guatemala  and  Salvador. 

As  I  stated  in  my  No.  174,  there  is  no  doubt,  in  my  mind,  the  chiefs  of 
the  two  governments  are  not  in  harmony,  although  publicly  they  pro- 
fess to  be  so. 

I  have,  &c., 

GEO.  WILLIAMSON. 

•  See  Foreign  Relations  for  1874,  page  167. 
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No.  90. 

Mr.  Williamson  to  Mr.  Fish. 

No.  240.]  United  States  Legation  in  Central  America, 

Ouatemalaj  September  16, 1874.    (Received  October  13.) 

Sir  :  I  have  the  honor  to  report  that  the  celebration  in  this  city  yes- 
terday  of  the  fifty-third  anniversary  of  the  independence  of  Guatemala 
from  Spain  was  on  a  grand  scale. 

The  day  purports  to  be  in  Central  America  the  great  national  feast  of 
liberty,  as  the  4th  of  July  really  is  in  our  country. 

The  declaration  of  independence  was  read,  and  a  8]>eech  delivered  in 
the  national  palace  to  the  members  of  the  government  and  municipality 
and  of  the  diplomatic  and  consular  corps  present.  The  masses  of  the 
people  on  the  outside  could  not  hear  anything,  nor  did  any  one  seem  to 
act  as  if  they  ought  to  iear  or  had  any  right  to  hear. 

The  bells  of  the  numerous  churches  were  pealed  in  a  lively  waj'  early 
in  the  morning,  at  noon,  and  at  G  o'clock  p.  m.  Salvos  of  artillery  were 
fired  from  the  castle  that  commands  the  city  and  from  the  battery  of 
field  artillery  stationed  in  the  plaza. 

There  was  a  creditable  pyrotechnic  show  at  night  in  the  main  plaza 
iu  front  of  the  palace. 

The  President  did  not  make  his  appearance  at  any  time  during  the 
day.    He  was  present  to  witness  the  fireworks. 

The  whole  celebration  seemed  to  me  to  be  given  by  the  government 
officials,  and  the  people  appeared  to  take  no  more  interest  in  it  than 
they  would  in  bullfights  or  other  customary  entertainments.  There  did 
not  appear  to  be  the  smallest  exhibition  of  popular  enthusiasm.  The 
people  acted  as  spectators  who  had  been  permitted  to  witness  the  cele- 
bration. 

In  seems  unaccountable  to  an  American,  who  is  a  stranger  in  Central 
America,  that  republicanism  has  made  so  little  progress  in  Guatemala 
that  the  fifty-third  anniversary  of  its  independence  should  find  it  gov- 
erned by  a  military  chief,  a  native  of  the  country,  who  has  thought  his 
pneople  so  unfit  for  selt- government  that  the  "republic''  has  no  constitu- 
tion and  the  people  no  representative  assembly.  Yet  there  has  been  pro- 
gress. Intelligence  is  more  generally  diffused;  people  are  slowly  learn- 
ing republican  habits  and  adopting  republican  ideas:  a  monarchical  hier- 
archy that  fostered  superstitions,  that  only  allowed  education  in  a  cer- 
tain direction,  and  which  "  gathered  gear''  unto  itself  "  by  every  wile," 
has  been  dethroned;  agriculture  now  has  the  aid  of  the  numerous 
laborers  who  were  employed  in  the  erection  of  large  edifices  for  monks 
and  nuns  and  religious  exercises ;  foreigners  are  allowed  to  come  into 
and  to  trade  with  the  country ;  other  languages  besides  Spanish  are  not 
only  permitted  to  be  taught,  but  their  acquisition  is  encouraged ;  and 
Spain  is  not  now,  as  before  1821,  the  only  market  from  which  Guate- 
mala imports  her  goods,  or  to  which  she  is  compelled  to  export  her 
produce. 

It  is  to  be  hoped,  before  the  hundredth  anniversary  of  the  independ- 
ence of  Guatemala  is  celebrated,  that  many  other  beneficial  changes 
will  have  occurred,  l^ot  the  least  among  the  most  desirable  of  them 
is  that  her  chief  executive  officer  shall  be  elected  by  a  popular  vote,  and 
that  he  will  have  the  benefit  of  a  constitution  and  representative  assem- 
bly to  relieve  him  in  some  measure  from  the  fearful  responsibility  of 
acting  solely  upon  his  own  will,  or  according  to  his  individual  judgment, 
in  the  administration  of  the  affairs  of  his  country. 
I  have,  &c., 

GEO.  WILLIAMSON. 
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No.  91. 

Mr,  Williamson  to  Mr.  Fish, 

No.  244.]       United  States  Legation  in  Central  America, 

Guatemala,  September  23, 1874.    (Received  Nov.  4.) 

Sir  :  I  have  the  honor  to  inclose  you  the  fiber  taken  from  a  plant  of 
Guatemala  called  "Escobilla,^  which,  in  my  judgment,  is  a  species  of 
jute,  and  which  may  become  a  very  valuable  agricultural  product  in  our 
country. 

It  grows  here  wit^h  astonishing  rapidity  at  any  elevation,  but  acquires 
its  best  development  at  altitudes  varying  between  1,000  and  3,000  feet 
above  the  sea-level*  It  is  not  cultivated  by  the  inhabitants,  but  the 
bark  is  used  for  strings,  and  a  decoction  of  the  leaves  is  used  for  wash- 
ing ulcers.  The  plant  grows  so  luxuriantly,  that  it  is  regarded  as  one 
of  the  worst  enemies  of  a  coffee-plantation.  It  will  bear  cutting  to  the 
ground  four  times  a  year  in  this  climate,  at  any  elevation  between  1,000 
and  3,000  feet. 

On  comparison  with  ramie,  its  fiber  is  found  to  be  not  quite  so  fine  as 
the  fiber  of  that  plant,  but,  if  put  through  the  same  bleaching  process, 
I  have  but  little  doubt  it  would  have  nearly,  if  not  quite,  the  same  bril- 
liancy, and  would  be  suitable  for  many  purposes  of  manufacture^ 

According  to  the  imperfect  tests  I  have  been  able  to  apply,  it  seems 
to  be  less  brittle  than  the  ramie  fiber. 

Believing  this  plant  may  become  very  valuable  to  our  agricultural 
and  manufacturing  interests,  and  is  quite  as  capable  as  either  Asiatic 
ramie  or  jute  of  becoming  acclimated  and  profitably  produced  in  the 
alluvial  lauds  of  the  Gulf  States,  and  particularly  of  Florida  and  South- 
ern Louisiana,  I  am  trying  to  procure  a  quantity  of  the  seed  to  send  you 
for  the  Department  of  Agriculture. 

The  plant  grows  from  the  seed,  but  in  this  climate,  when  well  rooted, 
it  may  be  cut  repeatedly  for  several  years  without  apparent  diminution 
of  power  of  reproduction.  It  grows  in  straight  stems,  without  branches, 
except  near  the  top,  where  short-leaf  branches  put  out,  and  attains  a 
height  of  about  6  feet,  under  favorable  conditions,  without  cultivation. 

I  learn  from  foreigners  who  have  observed  it  for  years  that  no  ani- 
mals feed  upon  the  plant. 

I  do  not  believe  it  belongs  to  the  nettle  family,  as  the  ramie,  Urtica 
utilis  or  tenddssima,  is  alleged  to  do,  but  rather  is  a  species  of  the 
Corchorus  capsularisj  or  jute,  of  the  HibiscusMalvdcea  family  of  plants. 
Being  but  an  indifferent  botanist,  I  hazard  this  opinion  with  diffidence. 

To  whatever  order  of  filamentous  plants  it  may  belong,  I  have  no 
doubt  its  fiber  can  be  separated  from  the  woody  stalk  by  the  same 
machine  which  has  lately  been  invented  in  Louisiana  for  the  purpose  of 
making  that  separation  in  ramie  and  jute. 

If  you  think  it  worth  while  to  incur  the  cost  of  attempting  to  send  on 
to  the  Bureau  of  Agriculture  a  few  of  the  plants,  I  shall  be  pleased  to 
undertake  the  task  under  instructions. 

Please  do  me  the  favor  to  send  me  the  Annual  Report  of  the  Bureau 
of  Agriculture  for  1872,  and  also  of  1873,  as  soon  as  published. 
1  have,  t&c, 

GEO.  WILLIAMSON. 
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No.  93. 

Mr.  Williamson  to  Mr.  Fish. 

No.  245.]       United  States  LEaATiON  in  Central  America, 

Guatemala,  September  25, 1874.    (Received  Nov.  4.) 

Sir  :  -I  have  the  honor  to  report  the  Central  American  states  continue 
to  be  undistarbed  by  wars  or  rumors  of  wars,  althoagh,  according  to 
long-established  usage  in  these  unhappy  countries,  "  the  politicians ''  are 
availing  themselves  of  the  approaching  elections  in  Nicaragua  and 
Honduras  to  intermeddle,  with  the  view  of  getting  their  "  friends  ^  into 
office. 

In  my  opinion,  at  present,  Don  Petlro  Chamorro  will  be  elected  Presi- 
dent of  Nicaragua  in  October,  and  Don  Ponciano  Lei va,  the  present 
provisional  incurobent,willbeelected  President  ofHondaras  in  November. 

Ex-President  Arias,  of  Honduras,  is  here,  and  seems  to  be  the  guest 
of  Don  Marco  A.  Soto,  minister  of  foreign  affairs,  a  young  Honduranian. 

He  is  reported  to  be  plotting  to  induce  the  ruler  of  Guatemala  to  declare 
an  armed  intervention  in  the  election  in  Honduras,  with  the  view  of  de- 
feating Leiva,  and  having  Don  Midence,  a  so  called  liberal,  installed  in 
his  stead. 

The  decided  position  of  the  government  of  Salvador,  in  favor  of  Leiva, 
might  present  an  occasion  for  serious  disturbance  were  the  President  ot 
Onatemala  to  assume  such  an  attitude. 

I  think  it  likely  now  that  both  elections  may  pass  off  without  a  revolu- 
tion in  either  state,  or  creating  a  war  between  others. 

The  President  of  Costa  Rica,  Guardia,  after  having  decreed  general 
amnesty,  has  retired  to  his  hacienda  in  Guanacasta,  quite  remote  from 
the  capital.  He  seems  to  think  all  attempts  to  overthrow  his  government 
are  at  an  end,  an  opinion  in  which  he  appears  justified  by  the  fact  that 
all  have  heretofore  been  unsuccessful. 
1  have,  &c., 

GEO.  WILLIAMSON. 


No.  93. 

Mr.  Williamson  to  Mr.  Fish. 

No.  255.]        United  Stait.s  Legation  in  Central  America, 

Guatemala^  October  5,  1874:.    (Received  Nov.  17.) 

Sir  :  I  have  the  honor  to  report  that  the  prime  minister,  Mr.  Sama- 
yoa,  some  time  ago  requested  me  to  open  a  qorrespoudence  with  our 
minister  at  the  city  of  Mexico,  in  regard  to  the  amicable  and  speedy 
settlement  of  the  question  of  boundary  between  Mexico  and  Guatemala. 
Since  that  time  a  minister  has  been  dispatched  from  Guatemala  to 
Mexico,  and  since  his  arrival  there  I  observe  one  of  the  Mexican  papers, 
in  discussing  the  question  of  boundary  between  the  two  countries,  not 
only  justifies  the  conduct  of  Santa  Anna  in  taking  possession  of  Soco- 
nusco,  many  years  ago,  but  claims  that  all  the  department  of  Peten 
also  rightfully  belongs  to  Mexico. 

If  it  be  true,  as  stated  in  the  newspapers,  that  the  Mexican  govern- 
ment proposes  to  make  a  sale  of  some  of  its  northern  provinces  to  our 
Government,  may  it  not  be  possible  that  it  will  seek  to  allay  the  irrita- 
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tion  of  uational  pride  by  claiming,  and  perhaps  making,  acquisitions 
in  this  quarter  I 

Peteu,  although  a  very  large  department  in  area,  has  a  small  popula- 
tion, and  is  only  valuable  for  its  vast  forests  of  precious  woods. 

Its  natural  outlet  to  the  commerce  of  the  world  is  through  the  Usama- 
cinta  Eiver,  which  flows  for  some  distance  through  the  Mexican  depart- 
ment of  Tabasco,  and  empties  itself  by  various  mouths  into  the- Bay  of 
Campeachy. 
1  have,  &c., 

GEO.  WILLIAMSON. 


No.  94. 

Mr.  Williamson  to  Mr.  Fish. 

No.  25G.]       United  States  Legation  in  Central  America, 

Guatemala^  October  6, 1874.    (Received  Nov.  17.) 

Sir  :  I  have  the  honor  to  report  that  the  government  of  Guatemala 
has  recently  made  a  contract  for  the  construction  of  a  railroad  from 
San  Jos6,  the  chief  port,  to  this  capital. 

The  contract  was  made  with  a  Mr.  W.  F.  Kelly,  an  Englishman,  who 
has  traveled  much  in  Spanish-American  countries,  and  who  is  reported 
to  be  the  "  bosom  friend"  of  the  prime  minister,  Mr.  Samayoa.  The 
official  station  of  Mr.  Samayoa,  as  minister  of  public  improvement, 
placed  him  in  the  embarrassing  position  of  finding  it  within  the  line  of 
his  duty  to  report  on  the  merits  of  Mr.  Kelly's  proposal,  and  to  sign 
the  contract  on  the  part  of  the  government. 

Not  long  after  the  contract  was  made,  Mr.  Kelly  left  for  Europe,  and 
it  is  reported  to  me,  on  the  best  authority,  that  he  bore  the  commission 
of  minister  plenipotentiary  to  the  Sublime  Porte  from  Guatemala. 

Mr.  Kelly  is  not  reputed  to  be  either  a  capitalist  or  a  financier  of 
ability.  His  countrymen  here  speak  of  him  in  a  way  not  usually  cal- 
culated to  inspire  confidence. 

The  road  is  to  be  built,  according  to  the  customary  usage,  from  the 
proceeds  of  the  sale  of  bonds.  The  entire  cost  is  reported  by  the  prime 
minister  to  be  $2,559,000.  He  estimates  that  it  will  be  possible  to  sell 
Guatemalan  bonds  bearing  7  per  cent,  interest  for  70  cents  on  the  dollar 
net.  His  published  statements  put  down  the  increase  of  the  public  debt, 
by  the  completion  of  this  enterprise,  at  $3,436,371.  He  places  the  total 
annual  net  earnings  of  the  road  at  $329,350.  Like  all  syich  schemes,  the 
paper  calculations  made  public  look  fair. 

The  physical  obstacles  for  nearly  half  of  the  distance,  that  is,  to  Es- 
quintla,  are  mainly  those  which  are  incidental  to  a  tropical  climate  in 
the  "  tierra  caliente,''  On  that  part  of  the  line  there  are  no  engineering 
difficulties.  The  ascent  from  the  port  to  Esquintla,  a  distance  of  about 
thirty  miles,  is  only  1,145  feet,  and  is  so  gradual  that  an  ordinary  trav- 
eler would  not  observe  it.  There  are  no  large  streams  or  swamps  to 
cross,  and  no  deep  cuts  or  heavy  embankments  to  be  made. 

The  cost  of  that  part  of  the  road,  according  to  the  contract,  will  be 
$30,000  per  mile.  The  cost  of  the  other  section,  from  Esquintla  to  Pa- 
lin,  sixteen  miles,  is  estimated  to  be  $49,750  per  mile  ]  and  for  the 
remaining  section  of  twenty-two  miles  from  Palin  to  this  city,  it  is  esti- 
mated to  cost  $36,500  per  mile.    On  the  two  last-named  sections  the 
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best  engineering  skill  will  be  required.  The  difference  of  the  altitudes 
of  Palin  and  Esquintla,  fifteen  miles  apart  by  the  proposed  railroad  line, 
is  2,545  feet,  according  to  a  recent  barometrical  measurement.  The  dif- 
ference of  altitude  between  Palin  and  the  city  of  Guatemala  is  about 
1,500  feet. 

I  cannot  persuade  myself  to  believe  the  bonds  can  be  placed  upon  the 
market  at  the  figure  named  by  Mr.  Samayoa.  Even  if  they  were  suc- 
cessfully negotiated  at  that  figure,  (70  cents  on  the  dollar,)  the  experi- 
ence of  Honduras  and  Costa  Eica  points  in  a  direction  that  scarcely 
warrants  the  belief  that  all  of  the  money  will  be  applied  to  the  construc- 
tion of  the  road.  But  if  the  bonds  were  negotiated  on  the  favorable 
terms  expected,  and  if  the  entire  proceeds  were  honestly  and  judiciously 
applied  to  the  fulfillment  of  the  contract,  in  my  opinion  it  would  fall 
short  of  completing  and  equipping  the  road  by  a  very  large  sum. 

The  road  has  my  best  wishes  for  its  completion.    I  believe  it  would 
benefit  oar  commerce  by  the  more  rapid  development  of  this  country. 
I  have,  &c., 

GEO.  WILLIAMSON. 


Ko.  95. 

Mr.  Williamson  to  Mr.  Fish, 

Xo.  257.]        United  States  Leoation  in  Central  America, 

Ghiatemulaj  October  7, 1874.    (Received  Nov.  17.) 

Sir  :  I  have  the  honor  to  state  that  there  are  a  number  of  mounds  near 
this  city  of  unusually  large  size,  which  have  never  been  carefully  ex- 
plored, so  far  as  I  can  learn.  There  are  probably  one  hundred  and  fifty 
of  them.  They  run  across  the  wide  plain  in  which  Guatemala  is  located 
from  the  base  of  the  mountains  on  the  east  to  the  base  of  those  on  the 
west  They  are  not  in  right  lines,  but  are  at  irregular  intervals  apart, 
and  the  general  direction  is  east  and  west.  They  extend  over  a  distance 
of  ten  or  twelve  miles. 

I  have  seen  many  of  the  mounds  in  our  country,  and  these  mentioned 
have  the  same  general  appearance,  but  I  think  are  larger. 

They  appear  to  be  of  the  same  kind  of  earth  that  .surrounds  their 
bases.  Two  attempts  at  exploration  have  been  made,  one  by  Carrera, 
many  years  ago,  and  one  within  the  last  year  or  so  under  the  direction 
of  the  British  minister,  Mr.  Edwin  Corbett.  A  gentleman  who  was 
present  at  the  time  Carrera's  exploration  was  completed,  says  that  many 
articles  of  stone  and  earthenware  were  taken  out  of  the  mound.  Un- 
fortunately he  cannot  tell  me,  nor  can  I  find  out,  what  has  become  of 
any  of  these  curiosities. 

The  exploration  made  under  the  direction  of  the  British  minister 
appears,  from  the  statement  of  his  secretary,  to  have  been  incomplete. 
That  gentleman  says  a  few  human  bones  were  found,  and  near  them 
some  earthenware- vessels,  which  were  sent  to  England. 

I  have  seen  two  vessels  in  the  museum  of  the  "  Sociedad  Economica,'' 
of  this  city,  which  are  said  to  have  been  taken  out  of  one  of  the  mounds 
referred  to,  and  are  reputed  to  be  a  part  of  those  obtained  by  Carrera. 
Both  are  of  common,  but  hardly  burnt,  earthenware,  made  apparently 
of  a  reddish  clay.  One  is  in  the  shape  of  a  quart-measure,  without 
handle  or  ornament  of  any  kind.    The  other  is  a  pitcher  of  rather 
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curious  form,  of  small  size,  and  apparently  of  the  same  material  as  the 
first  mentioned. 

As  I  cannot  learn  from  any  book  at  my  command,  or  from  any  of  the 
scientific  men  here,  whether  any  of  these  mounds  have  ever  been  care- 
fully explored,  I  make  the  above  report  to  you,  with  the  suggestion  that^ 
if  the  Smithsonian  Institution  wishes  to  have  one  or  more  of  them 
explored,  I  shall  be  pleased  to  undertake  to  superintend  the  work  Mith 
your  approbation,  and  also  to  see  the  judicious  disbursement  of  any 
remittance  made  for  the  purpose. 

Erom  the  best  estimate  I  can  have  made,  I  do  not  believe  it  will  cost 
exceeding  fifty  dollars  to  have  any  one  mound  thoroughly  explored. 

The  freight  on  any  articles  found  and  forwarded  to  the  Institute 
would  depend  upon  the  quantity,  weight,  and  packing.  It  could  not  be 
much. 

While  on  this  subject,  I  beg  leave  also  to  say  that  there  are  in  this 
city  many  ancient  manuscripts  in  Spanish  which  have  never  been  trans- 
lated into  English,  and  some  of  them  never  into  any  other  language. 
These  manuscripts  might  prove  of  great  value  in  the  study  of  the  eth- 
nology of  America. 

Most  of  these  manuscripts  are  in  the  hands  of  Mr.  Juan  Gavarrete, 
who  is  reputed  to  be  an  excellent  antiquarian.  I  will  mention  one:  The 
History  of  the  Origin  of  the  Indians  of  the  Province  of  Guatemala,  trans- 
lated from  the  Quiche  to  Spanish,  for  the  convenience  of  the  clergy, 
1557,  by  Fray  Ximeuea.  This  should  not  be  confounded  with  Ximenes' 
other  two  works,  which  are  published,  and  with  his  general  history  of 
Guatemala,  which  has  been  translated  into  French.  I  will  mention 
another  of  interest.  It  is  the  "  Popol  Vuh,''  or  "  Sacred  Book  of  the 
Quiche  Indians,''  the  original  manuscripts  of  which,  I  am  informed, 
have  never  been  fully  translated  into  any  language.  I  have  before  me 
now  what  purports  to  be  a  complete  translation  into  French  by  the 
Abb6  Brasseur  de  Bourbourg,  which  is  contained  in  his  valuable  work 
published  in  London  in  1861. 

It  is  said  to  be  incomplete,  but  this  could  only  be  verified  by  compari- 
son. Mr.  Francis  Gavarrete,  the  brother  of  the  owner  of  the  manu- 
scripts, and  a  good  scholar,  has  agreed  with  me  to  make  any  transla- 
tions of  these  ancient  manuscripts  from  Spanish  into  English  at  the 
rate  of  twenty-five  cents  for  each  page  of  such  paper  as  I  am  now  writ- 
ing on,  or  he  will  copy  the  manuscripts  at  the  rate  of  12J  cents  for  each 
page.  His  brother,  the  antiquarian,  will  allow  me  to  select  any  I  wish 
translated. 

I  mention  this  also  with  the  view  of  stating  that,  if  the  Smithsonian 
Institution  wishes  copies  or  translations  made  of  the  above,  or  any  other 
manuscripts  here,  it  will  afford  me  pleasure  to  superintend  the  work. 

It  seems  to  me  probable  that  explorations  of  some  of  the  mounds  re- 
ferred to  in  the  first  part  of  this  dispatch,  and  the  translation  into  En- 
glish of  judiciously  selected  manuscripts,  might  throw  light  upon  the 
ethnological  researches  of  the  Institute. 

Although  I  am  by  no  means  an  ethnologist  or  scientific  man,  andi>er- 
haps  am  not  sufficiently  informed  to  materially  assist  in  the  prosecution 
of  studies  of  that  kind,  yet  I  feel  a  lively  interest  in  the  subject,  and  will 
take  pleasure  in  doing  what  I  can  to  assist  others  in  the  collection  of 
data.  It  is  this  spirit  which  I  present  as  an  apology  for  troubling  you 
with  this  dispatch. 
I  have,  &c., 

GEO.  WILLIAMSON. 
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No.  96. 

Mr,    Williamson  to  Mr.  Fish, 

So.  258.]        United  States  Legation  in  Central  America, 

Guatemala,  October  lO,  1874.    (Received  Nov.  17. 

Sir  :  Inclosed  herewith  I  have  the  honor  to  hand  you  an  extract  from 
the  official  paper  of  the  government  of  Guatemala,  purporting  to  give 
a  correct  statement  of  the  number  of  public  schools  for  males  and 
females,  and  the  amount  of  monthly  government  contribution  to  each, 
together  with  a  translation  of  the  same. 

If  this  statement  is  correct,  it  is  a  favorable  indication  that  the  gov- 
ernment is  in  earnest  in  its  professed  determination  to  afford  the  people 
opportunities  of  educatiou  independent  of  the  priesthood. 

It  is  not  so  stated  in  the  table,  but  from  good  authority  I  learn  that 
none  of  the  teachers  in  the  public  schools  are  priests.  The  education  is 
entirely  secular,  except,  perhaps,  in  some  localities  where  the  religious 
feeling  is  so  strong  as  yet  that  some  concession  is  made  to  it  by  a  sort 
of  primary  instruction  in  the  catechism. 

I  have  observed  the  public  schools  of  this  city  with  interest,  and  have 
attended  an  examination  at  the  largest.  The  instruction  appeared  to 
be  quite  systematic  and  thorough  j  in  geography  particularly.  I  was 
much  pleased  to  notice  that  at  the  public  school  a  geographical  knowl- 
edge of  this  hemisphere  seemed  to  be  preferred,  while  at  a  large  private 
school  under  religious  denomination  I  had  occasion  to  observe  at  an 
examination  that  the  students  w^ere  well  advanced  in  the  geography  of 
Europe,  but  seemed  to  have  little  acquaintance  with  that  of  their  own 
country,  or  of  the  United  States,  or,  in  fact,  of  any  part  of  the  western 
hemisphere.  Possibly  the  preference  exhibited  represents  in  some 
measure  the  difference  between  what  are  here  called  liberal  and  reac- 
tionary ideas.  1  beg  leave  to  remark  that  the  schools  are  about  as 
thoroughly  mixed  as  to  the  different  races  that  attend  them  as  they 
could  possibly  be.  The  different  shades  of  color  present  quite  a  con- 
trast. 

Most  of  the  pupils  are  young,  not  exceeding  twelve  or  thirteen  years 
of  age.  This,  as  well  as  their  dress,  indicates  they  are  from  the  poorer 
classes.    There  are  very  few  Indians  among  them;  nearly  all  are  mixed. 

The  great  want  in  the  public  schools  is  competent  teachers,  and  this 
is  to  be  supplied  by  the  establishment  of  a  normal  school,  as  the  gov- 
ernment of  Salvador  has  quite  recently  done.  An  agent,  Mr.  Lainfiesta, 
several  weeks  ago  was  dispatched  to  the  United  States  for  the  purpose, 
among  other  duties,  of  procuring  teaehers  for  the  normal  school.  The 
minister  of  foreign  affairs  told  me  a  day  or  so  ago  that  Mr.  Lainfiesta 
had  already  engaged  two  or  three  in  New  York. 

I  took  i)leasure  in  supplying  Mr.  Lainfiesta  with  letters,  as  I  was 
naturally  anxious  that  our  countrymen  and  countrywomen  should  be 
selected  to  organize  and  conduct  the  school;  which,  if  successful,  is  to 
furnish  the  future  teachers  of  Guatemala,  and  perhaps  of  other  parts  of 
Central  America. 
I  have,  &c., 

GEO.  WILLIAMSON 
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[Inolosure  in  No.  258.— Translatiou.] 
Extract  from  official  paper  of  Guatemala  concet^ning  the  puhlio  schools. 


Departments. 


Gnatemala 

Amatitlan 

EscniDtla 

Sacatepeqnes... 
Cbimaltenanso . 
S0I0I4 

?  niche 
otonicapan 

Eaezaltenango  . 
in  Marcos  .... 
Snehitepeqnez  . 
Hnebnetenango 

Vera  Paz 

Santa  Rosa 

Jntiapa 

Jalapa 

Zacapa 

Cbiqnimola.... 
Izabal 

Total 


it 

1 

11 

1! 
II 

31 

2,640 

27 

1,300 

11, 170 

14 

754 

8 

432 

100 

15 

577 

9 

906 

100 

17 

845 

15 

645 

225 

16 

761 

13 

482 

73 

22 

453 

6 

150 

2i5 

10 

206 

4 

72 

50 

10 

558 

5 

225 

175 

23 

825 

8 

184 

665 

22 

852 

19 

487 

130 

21 

68-2 

21 

478 

12 

15 

492 

13 

346 

50 

23 

989 

6 

191 

230 

13 

527 

5 

112 

301 

5J 

1,505 

3 

79 

100 

6 

212 

1 

234 

50 

19 

5B4 

3 

144 

205 

26 

674 

16 

215 

446 

2 

80 

1 

36 

23 

358 

14, 216 

183 

6.312 

4,327 

KoTK.    Tbe  data  of  tbo  department  of  Peten  we  have  not  been  able  to  obtain. 


No.  97. 

Mr.  Williamson  to  Mr,  Fish, 

Xo.  2G1.J         United  States  Legation  in  Central  America, 

Guatemala^  October  Idy  1874.    (Eeceived  Nov.  17.) 

Sir:  Referring  to  my  No.  2d2,*  dated  September  19,  1874,  and  (o 
your  instruction  No.  108,*  dated  August  24, 1874,  both  on  the  subject  of 
the  satisfaction  demanded  from  the  government  of  Honduras  in  Febru- 
ary last,  as  reported  in  my  No.  107t,  for  the  outrage  upon  our  consulate 
at  Omoa  in  July,  1873, 1  have  the  honor  to  state : 

My  No.  242  was  written  and  dispatched  several  weeks  in  advance  of 
the  receipt  of  your  instruction  No.  108.  Since  the  receipt  of  that  in- 
struction I  have  hesitated  whether  to  renew  the  demand  for  satisfaction, 
or  await  your  answer  to  my  said  No.  242.  It  seems  to  me,  after  having 
carefully  considered  the  instruction,  that  you  intended  me  to  renew  the 
demand  reported  in  my  No.  107,  of  the  19th  of  February,  written  from 
Comayagua. 

I  now  have  the  honor  to  inclose  you  a  copy  of  my  note  of  the  10th 
instant,  addressed  to  the  minister  of  foreign  affairs  of  Honduras,  in  which 
his  attention  is  called  to  our  previous  correspondence  on  the  subject  of 
the  outrage,  and  satisfaction  demanded.  The  note  also  contains  a  re- 
newal of  the  demand  previously  made. 

Although  I  hope  to  receive  a  satisfactory  and  prompt  reply,  I  cannot 
but  apprehend  continued  procrastination. 
1  have,  &c., 

GEO.   WILLIAMSON. 


'  Ante. 


t  See  Foreign  Helations  for  1874,  p.  142. 
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[Inclosure  in  No.  261.J 

Mr.  Williamson  to  Mr.  Zuniga, 

United  States  Legation  in  Central  Amekica, 

Guatemala^  October  10,  1874. 

Sik:  I  have  the  honor  to  call  your  atteution  to  our  correspondence  on  the  subject 
of  the  outrage  upon  the  consulate  of  the  United  States  at  Ooioa,  in  July  of  1873,  by 
the  troops  of  Honduras  under  the  command  of  General  Straeber,  and  to  say,  up  to  this 
time,  nothing  further  has  been  received  from  your  government  on  the  subject. 

Your  attention  is  called  to  the  date  of  the  correspondence  as  a  justification  for  the 
expression  of  the  belief  that  the  government  of  Honduras  has  had  ample  time  to  make 
ihe  investigations  which  it  proposed  to  make  into  the  occurrences  attending  the  out- 
rage, and  to  be  prepared  either  to  render  the  satisfaction  demanded  or  to  show  that 
it  was  based  upon  errors  of  fact. 

Yonr  excellency's  government  has  been  so  much  occupied  in  the  patriotic  work  of 
re-organization  that  this  matter  has  not  been  pressed  upon  you  from  this  legation. 

So  much  time  has  elapsed  without  any  communication  from  the  government  of 
Honduras  upon  this  subject,  that  it  is  deemed  advisable  to  renew  the  demand,  with  the 
expression  of  the  cordial  hope  your  excellency's  government  will  feel  able  to  render 
to  my  Government  promptly  and  fully  the  satisfaction  to  which  it  is  entitled,  the 
nature  of  which  was  intimated  in  my  conversation  with  His  Excellency  President 
Leiva  on  the  occasion  of  my  having  the  honor  of  being  presented  to  him  officially  in 
Comayagna,  on  the  19th  of  February  last. 

Renewing  to  your  excellency  the  assurance  of  my  distinguished  consideration,  I 
have  the  honor  to  be,  &c.,  &c., 

GEO.  WILLUMSON. 

His  Excellency  SeGor  Licenciado  Don  Adolfo  Zuniga, 

Minister  of  Foreign  Affairs  of  Honduras^  Comayagua. 


1^0.  98. 
Mr.  Williamson  to  Mr.  Fish. 

No.  2G7.]      United  States  Legation  in  Central  America, 

San  Juan  del  Surj  Nicaragua,  November  3,  1874. 

(Received  November  24.) 

Sir  :  I  have  the  honor  to  report  that  another  attempt  has  been  made 
to  overthrow  the  government  of  President  Guardia,  of  Costa  Rica. 

Rumors  of  the  attempt  were  current  on  the  coast  as  I  came  down.  It 
being  also  rumored  the  government  of  Nicaragua  had  sent  troops, 
through  this  place,  to  aid  the  revohitionists,  it  seemed  to  me  advisable 
to  land  here  instead  of  at  Corinto. 

It  appears,  on  the  night  of  the  19th  of  October,  a  body  of  thirteen 
men,  composed  of  Nicaraguans  and  Costa  Ricans,  attacked  the  barracks 
in  Liberia  in  the  department  of  Guanacaste,  which  is  claimed  by  Costa 
Rica,  and  drove  out  the  soldiers  without  the  loss  of  a  man  on  either  side. 

On  the  same  night  a  body  of  twenty-two,  said  to  be  almost  entirely 
Costa,  Ricans,  lately  returned  from  exile  under  the  decree  of  general 
amnesty  heretofore  reported  to  you,  attacked  the  barracks  at  Punta 
Arenas  and  captured  it,  after  a  sharp  little  engagement,  in  which 
two  were  killed  and  ten  or  twelve  wounded.  The  last-named  party,  I 
am  told,  was  under  the  command  of  Don  Joaquin  Fernandez,  whom  I 
have  heretofore  mentioned.  My  information  is  that  the  barracks  at 
Huedia,  San  Jos^,  and  Cartago  were  to  have  been  attacked  on  the  same 
night,  but  that  for  some  reason,  not  yet  known,  no  attack  was  made. 
The  parties  that  captured  the  barracks  at  Liberia  and  Punta  Arenas 
immediately  took  possession  of  those  towns,  without  any  further  resist- 
ance, and  proceeded  to  organize  forces.    At  Liberia,  I  am  informed. 
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aboat  two  hundred  men  were  organized  and  armed.  At  Panta  Arenas, 
I  learn,  a  force  of  between  eighty  and  one  hundred  men  was  raised. 
These  organizations  were  so  quickly  made  that  it  may  be  fair  to  suppose 
•the  men  were  volunteers,  and,  perhaps,  secret  confederates  of  the  revo- 
lutionists. However  this  might  have  been,  it  seems  to  be  a  fact  that 
the  successful  parties,  in  less  than  twenty-four  hours  after  their  successes, 
heard  of  the  failure  of  their  confederates  in  the  interior,  and,  at  the  same 
time,  that  President  Guardia,  at  the  head  of  a  force  of  about  three  hun- 
dred men,  was  making  forced  marches  upon  Liberia,  while  one  of  his 
fiercest  generals  was  leading  a  similar  force  rapidly  in  the  direction  of 
Punta  Arenas.  This  news  of  the  failure  of  their  friends,  and  the  vig- 
orous action  of  the  government,  is  said  to  have  so  disheartened  the 
victorious  parties  of  revolutionists,  that  they  disbanded  and  escaped 
from  Costa  Rica  as  best  they  could,  bringing  with  them  their  wounded. 
The  leader  of  the  attacking  party  at  Liberia  (a  Mr.  Ubina)  is  reputed  to 
have  made  no  effort  to  escape,  and  grave  suspicions  of  his  fidelity  are 
freely  expressed. 

The  rumor  that  the  government  of  Nicaragua  had  sent  troops  to  aid 
the  revolutionists  proves  to  be  wholly  untrue.  The  governor  of  this 
department  says  some  troops  were  sent  to  the  frontier  from  this  place 
several  days  after  the  revolutionists  had  taken  to  flight,  because  Presi- 
dent Guardia  had  pressed  his  pursuit  into  this  state.  He  says  the 
troops  have  been  withdrawn. 

It  seems  proper  to  mentin  in  connection  with  this  subject,  that  the 
Pacific  mail  steamer,  the  Mohongo,  is  said  to  have  taken  on  board  at 
Punta  Arenas  all  the  fugitive  revolutionists  at  that  place.  If  this  be 
so,  doubtless  President  Guardia  wall  attempt  to  make  it  a  ground  of 
serious  complaint  against  that  company.  Heretofore  President  Guardia 
has  limited  his  punishment  upon  revolutionists  to  banishment.  Quite  re- 
cently he  published  a  decree  of  general  amnesty.  It  would  be  difficult 
to  form  an  opinion  of  what  will  be  the  probable  course  hereafter  of  one 
so  peculiarly  organized  and  educated  as  President  Guardia.  My  opin- 
ion is  that  he  is  likely  to  go  to  extremes  in  the  punishments  that  may  be 
inflicted. 

I  have,  &c., 

GEO.  WILLIAMSON. 


No.  99. 

Mr.  ^Villiamson  to  Mr.  Fish. 

No.  269.]  United  States  Legation  in  Central  America, 

Managua,  Nicaragua,  Nov.  12, 1874.    (Rec'd  Dec.  31.) 

Sir  :  I  have  the  honor  to  inform  you  that  in  a  conversation  with 
President  Quadra  yesterday,  he  told  me  quite  fully  about  the  disturb- 
ance on  the  Mosquito  coast,  of  which  I  gave  you  a  brief  account  in  a 
previous  dispatch  from  Guatemala,  the  number  and  date  of  which  cannot 
now  be  given,  on  account  of  absence  from  the  office  of  the  legation. 

The  President  says  a  young  colored  man,  the  grandson  of  the  last  so- 
called  "  King  of  the  Mosquitos,"  came  to  Bluefields  several  weeks  ago, 
accompanied  by  four  British  subjects  from  Jamaica,  and  one  American 
colored  man,  who  claims  to  be  a  citizen  of  the  United  States.  They 
were  received  with  some  enthusiasm  by  a  few  persons  who  seemed  to  be 
advised  of  their  coming.    A  banquet  was  given,  and  he  soon  declared 
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himself  the  legitimate  "  King  of  the  Mosqnitos."  His  cabinet,  the  Pres- 
ident says,  is  composed  of  the  four  British  subjects  and  one  American 
citizen  above  referred  to — all  colored  men.  He  proceeded  to  exercise 
his  authority  by  having  two  persons  hung,  who  were  accused  of  com- 
mitting murder  in  a  riot  that  occurred  probably  about  the  date  of  his 
banquet.  He  also  expelled  from  the  Mosquito  coast  two  persons  who 
were  engaged  there  in  some  kind  of  enterprise,  under  a  privilege  granted 
by  the  government  of  Nicaragua,  and  threatened  them  with  death  if 
they  returned. 

The  President  did  not  know  whether  '^  the  King"  brought  arms  with 
him,  but  stated  it  was  supposed  so,  as  he  claimed  to  have  an  army,  and 
declared  he  would  resist  any  attempt  of  Nicaragua  to  exercise  authority 
over  his  dominions. 

He  is  said  to  use  the  old  flag  of  the  Mosquitos  and  the  British  flag. 
His  pretensions  are  based  upon  the  allegation  that  he  is  not  bound  in 
any  way  whatever  by  the  treaty  of  Managua  of  1859,  between  Great 
Britain  and  Nicaragua.  He  moreover  alleges  that  Nicaragua  has  not 
falfilled  upon  her  part  the  stipulations  of  said  treaty. 

I  did  not  understand  the  President  to  say  in  terms  that  he  believed 
**  the  King  '^  to  be  under  the  protection  of  the  British  government.  The 
intimation  was  thrown  out  by  both  the  President  and  minister  of  for- 
eign affairs  that  they  apprehended  that  government  was  advised  of 
their  movements.  At  all  events,  the  government  of  Nicaragua  has 
taken  no  steps,  that  I  can  learn  of,  either  to  capture  the  young  adven- 
tmrer  and  his  aiders  and.  abettors,  or  to  expel  him  from  the  country.  It 
is  waiting  for  further  intelligence,  the  President  says.  By  the  next  mail 
from  this  place  I  will  write  to  Mr.  Frew,  commercial  agent  at  San 
Jaan  del  Norte,  to  give  me  a  full  report  of  the  whole  affair.  It  may  be 
much  more  important  than  the  government  of  Nicaragua  seems  to  think 
it  at  present. 
I  have,  &c., 

GEO.  WILLIAMSON. 


No.  100. 

Mr.  Williamson  io  Mr.  Fish. 

No.  275.]  United  States  Legation  in  Central  America, 

San  Salvador^  December  3, 1874.    (Rec'd  Jan.  13, 1875.) 

Sir  :  I  have  the  honor  to  report  that  there  seems  to  be  no  doubt  now 
that  President  Leiva  has  been  elected  constitutional  President  of  Hon- 
daras  by  a  large  majority.  My  information,  from  reliable  sources,  is 
that  the  election  was  unattended  by  those  restraints  put  ni)on  voters 
sometimes  in  Central  America  when  the  chief  of  the  state  or  bis  friend 
is  a  candidate  for  the  presidency.  I  understand,  and  am  prepared  to 
believe,  from  my  knowledge  of  President  Leiva's  character,  that  the 
election  was  a  fair  one  in  all  respects,  and  that  his  elevation  to  the  con- 
stitutional presidency  of  Honduras  is  the  result  of  a  well-deserved  pop- 
ularity. 

He  and  President  Gonzalez,  of  this  State,  seem  to  appreciate  and 
practice  republican  principles  in  a  manner  worthy  of  imitation  by  many 
of  the  rulers  of  the  so-called  Spanish  republics  of  this  hemisphere. 
IJhave,  &c., 

GEO.  WILLLVMSON. 
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Xo.  101. 

Mr.  Williamson  to  Mr.  Fish. 

No.  278.]        United  States  Legation  in  Central  America, 

Quatemalay  December  20, 1874.     (Rec'd  Jan.  26,  1875.) 

Sir  :  I  have  the  honor  to  inclose  you  Spanish  and  translated  copies 
of  a  note  received  today  from  Mr.  A.  Zuniga,  minister  of  foreign  affairs 
of  Honduras,  dated  November  24, 1874,  in  reply  to  my  note  to  him  dated 
the  10th  of  October,  1874,  a  copy  of  which  accompanied  my  dispatch 
to  you  of  the  13th  of  October,  1874,  No.  261,*  all  relative  to  the  demand 
for  satisfaction  for  the  outrage  upon  the  United  States  consulate  at 
Omoa,  in  July,  1873. 

Although  the  note  of  the  minister  is  not  satisfactory  either  in  lan- 
guage or  tone,  and  although  he  seems  to  intend  to  convey  the  impres- 
sion that  there  was  a  satisfaction  demanded  and  agreed  upon,  and  that 
it  was  limited  to  a  salute  to  '*  the  American  flag,''  a  reasonable  degree 
of  confidence  is  felt  that  when  I  see  President  Leiva  he  will  comply 
with  the  terms  which  were  intimated  to  him  might  be  satisfactory  ta 
my  government,  as  reported  to  you  in  my  No.  107,t  of  date  February 
19, 1874. 

I  beg,  however,  to  state  that  this  moderate  degree  of  assurance  is 
rather  based  upon  the  fact  that  by  that  time  he  will  probably  have  been 
inaugurated  constitutional  President  of  Honduras  than  upon  an  opinion 
he  has  become  exempt  from  the  characteristics  of  Central  American 
officials,  referred  to  in  my  No.  242.* 

I  have  been  so  unwell  since  my  return  from  the  late  visits  to  Nicara- 
gua and  Salvador  that  I  do  not  now  expect  to  ba  able  to  leave  for  Hon- 
duras before  about  the  1st  of  February. 
I  have,  &c., 

GEO.  WILLIAMSON. 


[Inclosure  in  Xo.  376.— TraoBlation.] 

Mr.  Zuniga  to  Mr.  JnUiamaon. 

Office  of  Minister  of  Foreign  Affairs,  Honduras, 

Coniayagua,  Xovember  24,  1874. 

Sir  :  I  have  had  the  honor  to  receive  the  attentive  dispatch  of  your  exceUency, 
dated  the  10th  of  last  October,  in  which,  referring  to  the  correspondence  exchanged 
between  your  excelleucy  and  this  department  concerning  the  outrage  inflicted  npon 
the  American  consulate  in  Omoa,  your  excellency  insists  upon  demanding  a  speedy 
and  full  satisfaction. 

From  the  inquiries  ordered  to  be  made  in  Omoa  itself,  and  followed  up  by  the 
judges  of  the  tirst  instance,  civil  and  military,  the  outrage  done  to  the  American 
consulate  does  not  appear  entirely  proved ;  but  the  government  has  the  full  belief 
that  the  American  consulate,  the  same  as  almost  all  the  mercantile  houses  of  the 
natives  and  foreigners,  had  to  suffer  from  the  forces  of  General  Straeber.  On  said  con- 
sideration, the  government  of  Honduras  is  disposed  to  give  the  satisfaction  demanded 
and  agreed  upon  in  conversation  with  your  excellency,  minister  of  the  United  States, 
to  salute  the  American  floff. 

The  undersigned  hopes  that  your  excellency  will  be  pleased  to  instruct  to  that  effect 
the  American  consul  in  Omoa,  it  being  due  on  the  part  of  the  government  of  Hon- 
duras to  give  itself,  at  a  suitable  time,  the  corresponding  orders  to  the  chief  command- 
ant of  that  port. 

I  improve  this  occasion  to  offer  myself  your  excellency's  very  attentive  and  obedi- 
ent servant, 

ADOLFO  ZUNIGA. 

To  His  Excellency  Hon.  George  Williamson, 

Minister-Resident  of  the  United  States. 

*  Ante.  tSee  Foreign  Relations  for  1874,  page  142. 

Digitized  by  VjOOQ IC 


CENTRAL   AMERICAN   STATES.  143 

No.  102. 
Mr.  Williamson  to  Mr.  Fish. 

No.  283.J        United  States  LEaATiox  in  Central  America, 

OuatemaUiy  January  6,  1875.     (Received  February  12.) 

Sir  :  I  have  the  honor  to  iuclose  you  a  translated  copy  of  the  proc- 
lamation issued  by  the  '*  Mosquito  King ''  in  September  last.  Dr.  C.  H. 
Berendt  has  put  this  legation  under  obligations  by  furnishing  the  Span- 
ish copy  from  which  the  translated  one  is  made. 

This  document,  so  far  as  I  can  learn,  has  never  been  publ  ished  or  cir- 
culated in  Nicaragua  outside  of  the  limits  of  the  Mosquito  reserve. 
The  memorandum  at  the  foot  indicates  it  was  published  in  Jamaica  on 
the  10th  of  December,  1874. 

I  regret  this  legation  has  not  yet  received  a  report  on  this  subject 
from  Mr.  Freer,  the  commercial  agent  in  San  Juan  del  Norte.  My  in- 
formation, therefore,  is  almost  as  incomplete  as  that  co  ntained  in  my 
No.  269,  dated  Managua,  November  12, 1874. 

I  learn  from  a  source  that  ought  to  be  reliable  that  the  government 
of  Nicaragua  proposes  to  tender  to  the  "  Mosquito  King  ^  the  sum  of 
money  due  him  under  the  treaty  of  1860.  Such  a  proceeding  would 
seem  to  be  unwise  if  not  positively  silly. 

•  •••*•• 

Under  the  treaty  of  Managua  of  1860,  large  grants  of  land  made  to 
British  subjects  by  the  government  of  Mosquitia  were  confirme<l  to 
them.  I  have  noticed  in  the  British  newspapers  these  landholders  in 
the  Mosquitia  have  become  quite  active  within  the  last  year.  It  is  prob- 
able they  believe  as  long  as  their  lands  lie  in  Nicaragua  they  are  value- 
less, and  therefore  desire  a  British  protectorate  re-established. 

•  •••*•* 

As  I  requested  Mr.  Freer  in  a  note  from  Managua,  dated  the  12th  of 
November  last,  to  give  me  a  full  report  upon  this  subject,  and  if  possible 
to  answer  certain  questions  proposed,  1  hope  to  be  able  soon  to  give  you 
fuller  information. 

I  have,  &c.,  GEO.  WILLIAMSON. 


[luolosure  in  No.  289. — TranHlation.j 
PROCLAMATIOX  OF  THE  MOSQUITO  KING. 
Cro3clt  sub  pondere  virtus. 
Official  Notice. 

Office  op  Coxtncil  op  State, 

BluefieldSf  MosqaitOy  Sepieinhei'y  1874. 
His  Majesty  the  King  having  deigned  to  address  the  council  of  chief  leaders  and 
representatives  of  Mosquitia  in  the  following  manner,  the  same  is  orderetl  to  be 
published  for  the  information  of  all. 

(Signed.)  (Signature  illegible.) 

Secretary  of  the  Government. 

To  the  chi^Sf  leaders,  and  representatives  of  Mosqaitia  assembled  in  council : 

Honorable  Gentlemen  :  I  cannot  express  the  satisfaction  I  feel  at  being  once  more 
among  my  beloved  subjects.  It  is  more  than  two  years  since  I  separated  myself  from 
you  to  go  to  Jamaica,  and  now,  by  the  special  mercy  of  the  All-Powerfol,  I  am  able  to 
assemble  yon  here. 

On  looking  at  my  surrounding,  I  feel  deeply  the  absence  of  many  old  and  faithful 
members  of  our  council.  When  I  mention  the  name  of  Henry  Patterson,  our  former 
vice-president,  who  has  been  so  recently  and  suddenly  removed  by  death,  I  do  not  find 
words  with  which  to  express  my  own  obligations,  and  the  half  of  what  the  country 
owes  to  him.    What  better  tribute  can  we  pay  to  his  memory  than  to  elect  to  succeed 

I  think  also  of  the  honorable  services  of  John  Fox, 
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Admiral  Smart,  James  Norwich,  and  Daniel  Iscany,  and  others,  I  ask,  who  are  to  be 
raised  up  to  occupy  their  places?  and  I  feel  that  our  most  urgent  interests  consist  iii 
seeing  that  our  beloved  Mosquitia  may  not  fail  in  having  as  good  and  afi  trustworthy 
chiefs. 

And,  honorable  gentlemen,  while  I  feel  deeply  the  loss  of  these  men,  shall  I  not  also 
express  how  mnch  we  owe  to  those  who  still  remain  at  their  posts  as  officials,  and.  who 
have  sustained  the  government  daring  my  absence  f  Many  names  I  could  mention, 
but  those  of  Cuthbert,  Landberg,  and  Hooker  deserve  special  mention. 

I  ought  not  to  forget  here  the  fulfillment  of  my  pledges  to  my  beloved  people  who 
have  contributed  to  my  education,  and  to  those  gentlemen  of  Jamaica  who  have  di- 
rected it.  If  I  could  have  gone  earlier  and  for  a  longer  period,  I  believe  without  vanity, 
that,  with  the  blessing  of  God,  I  would  have  been  eminently  fitted  for  the  positiou  I 
am  called  to  occupy.  The  Revs.  D.  J.  East  and  J.  T.  Roberts  have  omitted  nothing 
in  guiding  me,  and  to  advance  the  interests  of  Mosquitia,  and  through  their  inflnence 
I  have  enjoyed  and  had  agreeable  interviews  with  the  governors  and  officials  of  Ja- 
maica. So  I  trust  Mosquitia  has  gained  many  influential  and  firm  friends.  I  desire 
that  our  past  and  present  circumstances  and  necessities  be  published  to  the  world, 
since  I  have  been  surprised  at  the  false  appreciation  and  the  want  of  information  about 
Mosquitia  that  exist  even  in  Jamaica,  and  for  this  I  count  on  your  assistance. 

When  we  remember  how  necessary  is  the  blessing  of  that  One  by  whom  rule  the 
kings  and  princes  who  govern  with  justice,  how  can  we,  honorable  gentlemen,  expresa 
the  obligations,  personal  and  national,  that  we  owe  to  the  Mission  of  Brothers,  moved 
by  their  continued  interest,  and  to  its  ministers  and  chiefs  who  have  been  sent 
among  us  f 

Let  us  assist,  then,  the  mission  with  its  chapels  and  schools,  and  let  us  consider  how 
to  increase  them,  because  I  am  convinced  that  the  religious  education  of  our  people  is 
indispensable. 

With  reference  to  our  present  position  as  a  semi-sovereignty,  exercising  &  de-facto 
government,  by  means  of  a  King  and  a  council  of  Mosquitia,  which  constitute  oar 
supreme  powers,  and  to  the  treaty  made  by  Her  Majesty  the  Queen  of  Great  Britain, 
which  defines  our  place  among  nations,  I  am  grateful  that  the  government  during 
my  absence  has  corresponded  to  these  objects. 

However,  it  is  already  time  that  everything  of  our  past  and  present  relations  shoald 
be  clearly  enunciated. 

I  will  have  much  pleasure  in  making  known  to  you  the  measures  taken  to  obtain 
this  result.  For  these  matters  we  no  longer  CDunt  on  the  services  of  the  late  consul 
and  vice-consul  of  England  in  Greytown,  but  I  am  sure  we  gain  more  by  other  means. 
However,  it  is  most  urgent  that  a  British  consul  should  be  immediately  named  for 
Greytown  or  Bluefields. 

Returning  to  the  afiairs  of  the  interior,  my  residence  In  Jamaica  and  the  knowled^ 
that  I  acquired  of  their  institutions,  tariff,  and  people  have  made  me  see  all  that  we 
need,  and  I  am  certain  that  the  best  means  to  establish  and  execute  the  laws,  to  edu- 
cate and  protect  the  people,  as  well  as  to  inaugurate  and  control  an  honest  commerce 
to  increase  our  revenues,  require  a  prompt  attention. 

Honorable  gentlemen,  on  commencing  my  active  duties  as  hereditary  King  and  Presi- 
dent-elect of  Mosquitia,  permit  me  to  assure  you  that  without  your  advice  and  consent  I 
can  do  nothing.  Under  the  protection  of  the  All-Powerfal,  I  desire  to  be  the  protector 
and  maintainer  of  all  classes  of  my  subjects,  and  to  sustain  their  independence  and 
integrity.  I  desire  to  see  Mosquitia  respected  by  other  states  and  known  among  nations. 
Mosquitia  has  a  history  we  do  not  need  to  hide.  Under  our  present  circumstances  let 
us  take  for  our  device,  "  Cresdt  suhpondere  virtus,**  and  our  future  as  a  people  will  be  pros- 
perous. 

Honorable  gentlemen,  proceed  in  the  business  of  the  council.  The  estimates  for  the 
year  will  be  submitted  to  your  consideration,  and  I  will  cease  to  weary  your  attention 

God  save  the  King. 

Printed  in  Kingston,  Jamaica,  by  Duncan  McDongall  &  Co.,  130  Harbor  street. 

This  is  a  true  translation  from  the  English  in  which  is  written  the  address  of  His 
Majesty  the  King  of  the  Indian  Mosquitia. 

San  J  can  del  Norte,  December  10, 1874. 


No.  103. 

Mr.  Willia7n8on  to  Mr.  Fish. 

No.  291.]        United  States  Legation  in  Central  America, 

Guatemala,  January  9,  1875.     (Received  Feb.  12.) 
Sir:  I  have  the  honor  to  inclose  you  a  letter  from  Consul  Duke  ad- 
dressed to  rae,  also  copy  of  his  letter  addressed  to  the  captain  of  the 
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Arizona,  printed  copy  of  the  protesta  of  Mrs.  Peiia,  and  translation  of 
the  same,  and  copy  of  my  letter  in  reply  to  Mr.  Duke. 

The  man  Pena  is  an  unhappy  wretch,  who,  having  been  arrested  in 
Costa  Rica  by  the  minions  of  Guardia,  either  by  compulsion  or  volun- 
tarily, for  a  bribe  of  four  hundred  dollars,  confessed  that  he  had  been 
hired  by  President  Gonzales,  of  Salvador,  and  by  Don  Joaquin  Fernan- 
dez to  assassinate  Guardia.  As  soon  as  the  confessioti  was  made,  Guar- 
dia had  his  likeness  taken,  and  the  printed  or  written  confession  pasted 
-OD  the  back.  He  then  sent  the  man  Pena,  under  charge  of  two  officers, 
by  the  steamer  Mohongo  to  La  Libertad,  in  Salvador,  As  soon  as  he 
was  on  shore  at  La  Lil^rtad,  and  assured  of  his  personal  safety,  he  de- 
clared the  previous  confession  was  extorted  from  him  under  threats  of 
death  and  a  promise  of  a  reward  of  four  hundred  dollars  by  Guardia. 
He  was  then,  it  is  said,  turned  over  to  the  courts  of  Salvador  to  be  dealt 
with  accordingly.         '  % 

The  protest  and  rumor  say  the  courts  had  ordered  him  to  be  returned 
to  Costa  Kica  under  the  charge  of  the  same  officers  that  brought  him. 
It  is  presumed,  if  this  was  intended,  the  protest  and  Mr.  Duke's  action 
may  have  prevented  its  execution. 

The  affair  has  created,  1  learn,  great  bitterness  of  feeling  on  the  part 
of  Gonzales  toward  Guardia,  and  numerous  rumors  of  war  are  afloat. 

I  do  not  apprehend  any  danger  of  war  at  present. 
I  have,  &c., 

GEO.  WILLIAMSON. 


rinclosare  1  in  No.  S91.] 

Mr,  Duke  to  Mr,  Williamson, 

Consulate  of  the  Unftbd  States  at  San  Salvador, 

Deoemher  31,  1875. 

Sir  :  This  consulate,  on  the  eve  of  the  29th  instant,  filed  a  protest  from  Mrs.  Julia 
Martinez,  (as  printed,  copy  inclosed,)  complaining  of  an  outrage  having  heen  committed 
by  Captain  Douglass  on  an  American  steamship,  the  Mohongo,  he  having  brought 
her  son,  Lieut.  Col.  J.  Ma.  Pena,  as  a  prisoner  (conveying  at  the  same  time,  as  his  guard 
for  safe-keeping  on  board,  two  Costa  Rican  oflRcers)  from  the  port  of  Punta  Arenas,  Costa 
Bica.  She  also,  at  the  same  time,  protests  against  her  son's  being  sent  back  to  Punta 
Arenas  in  au  American  vessel,  she  haviug  been  informed  that  the  court  of  Salvador 
pretends  returning  him  as  a  prisoner  under  the  same  guard  that  brought  him  (here)  to 
La  Libertad  on  the  23d  instant,  and  asking  me  to  instruct  the  captain  of  the  steamer 
Arizona,  now  expected  at  the  port  of  La  Libertad,  on  its  trip  to  Panama,  that  onee  on 
board  of  said  steamer  to  allow  him  to  disembark  at  any  neutral  port  that  he  may  think 
proper;  and  judging  that  the  petition  is  well  founded  in  said  protest,  to  the  effect  I 
sent  a  dispatch  to  the  captain  of  the  American  steamship  Arizona,  informing  him  that 
should  Lieut.  Col.  J.  Ma.  Pena  be  sent  on  board,  that  once  there  to  consider  him  as  on 
American  soil,  and  at  liberty  to  disembark  wherever  he  pleases.  I  have  inclosed  you  a 
copy  of  my  dispatch  sent  to  the  captain  of  the  Arizona. 

By  all  that  has  been  told  me  by  passengers  by  the  same  steamer  that  landed  at  La 
Libertad  and  arrived  here,  they  say  that  it  was  publicly  talked  of  on  board  when  they 
left  Punta  Arenas  that  the  person  of  J.  M.  Petta  was  being  carried  to  La  Libertad  as  a 
prisoner,  and  that  at  every  port  after  they  left  Punta  Arenas,  which  they  stopped  at, 
he  (Peiia)  was  locked  up  in  one  of  the  state-rooms  as  a  prisoner  by  the  two  officers  sent 
by  the  government  of  Costa  Rica,  and  perniitjted  by  Captain  Douglass  and  officers  of 
the  Mohongo.  It  appears  that  they  allowed  their  vessel  to  serve  as  a  prison  for  the 
government  of  Costii  Rica. 

I  have  informed  the  Department  at  Washington  of  what  I  have  done,  and  hope  it 
will  approve,  as  well  as  yourself,  of  the  steps  1  have  taken,  so  that  a  similar  outrage  is 
Dot  oummitted  or  allowed  by  this  consulate  as  by  that  of  Costa  Rica. 
I  am,  sir,  your  obedient  servant, 

'      '^  J.  MAURICR  DUKE. 

United  States  ConeuL 

Hod.  George  Williamson, 

American  Minister  to  Central  Amerioaf  Guatemala. 

10  F  B 
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riAoloMire  9  in  No.  991.] 

Mr,  Duke  to  the  captain  of  the  Arizona, 

Consulate  of  the  United  States  at  San  Salvador, 

December  30, 1875. 
Sir  :  This  consulate  having  been  informed,  by  a  protest  filed  in  it  yesterday,  that 
the  court  of  Salvador. contemplates  returning  to  Punta  Arenas,  Costa  Rica,  on  board 
the  steamer  Arizona,  that  you  command,  as  a  prisoner,  Lieut.  Col.  Jos^  Maria  PelLa,  an 
outrage  having  already  been  perpetrated  by  tne  captain  of  the  American  steamer  Mo- 
bongo,  his  having  brought  him  from  Punta  Arenas  as  a  prisoner,  having  been  escortedit 
to  insure  his  safe  delivery  from  the  last-named  port  to  La  Libertud  by  two  Costa  Rican 
officers,  and  my  not  wishing  a  similar  repetition  to  occur,  should  the  said  J.  Ma.  Pefla, 
as  a  prisoner,  be  sent  on  board  your  vessel,  you  will  consider  him,  once  under  the  Amer- 
ican flag,  to  be  on  American  soil,  and  free  to  disembark  where  he  pleases.  It  is  not  to 
be  imagined  that  a  vessel  carryin^i^  the  American  flag  can  serve  either  the  government 
of  Costa  Rica  or  Salvador  as  a  prisoa  for  their  citizens,  even  if  there  should  esist  a 
treaty  of  extradition  between  Costa  Rica  and  Salvador,  of  which,  however,  there  is 
none. 

In  due  course  I  will  inform  the  American  minister  at  Guatemala,  as  also  the  Depart- 
ment of  State  at  Washington. 

I  am,  sir,  your  obedient  servant, 

J.  MAURICE  DUKE, 

United  States  Consul 


[Inoloanre  3  in  No.  991.~Tran8latioii.] 

Protest  of  Mrs,  Pena, 

For  the  information  of  the  people  of  Salvador,  and  of  the  rest  of  Central  America, 
is  printed  the  following  document,  that  has  merited  fh>m  the  honorable  consul  of  North 
America  a  decisive  action  worthy  of  his  respectable  character  and  that  of  the  first 
republic  of  the  continent.    Honor  to  probity ;  applause  to  the  protectors  of  right ! 

Mr.  Consul  of  the  United  States,  I,  Julia  Martinez  de  Fetia,  native  of  the  Republic  oi 
Salvador,  widow,  and  citizen  of  Cojutepcque,  respectfully  come  before  you  to  make  the 
following  protest :  The  supreme  power  of  Costa  Rica  has  Just  sent  to  this  conntiy,  in 
the  character  of  prisoner,  on  board  the  steamer  Mohongo,  my  legitimate  son,  Lieut.  CoL 
Jo86  Maria  Pefla,  who  has  come  guarded  by  two  Costa  Rican  officials,  who  are  now  in 
the  port  of  La  Libertad. 

The  reason  assigned  for  this  proceeding,  as  nnnsual  as  disgraceful,  appears  to  be  a 
•declaration  made  known  by  my  above-mentioned  son  in  the  republic  where  he  was 
made  prisoner,  in  virtue  of  which  he  appears  as  confessing  himself  guilty  of  the 
black  crime  of  an  attempt  at  assassination  against  the  psrson  of  General  Thomas 
•Guardia,  President  of  a  people  where  violence,  tyranny,  and  immorality  are  now  found 
•established  in  the  governmenl. 

It  is  also  said  that,  according  to  this  strange  declaration,  the  Lieut.  Col.Pe&a  appears 
•as  the  accuser  of  the  supreme  chief  of  his  country,  Marshal  Santiago  Gonzalez,  ac- 
cusing him  of  complicity  in  the  unholy  attempt  of  which  I  am  going  to  speak  with  all 
the  bitterness  and  indignarion  of  a  mother  who  sees  the  being  whom  she  nourished  in 
her  bosom  a  victim  of  fear  and  infamous  fraud,  the  sad  consequences  of  which  I  will 
not  dwell  upon  under  the  weight  of  my  grief. 

Permit  me,  Mr.  Consul,  to  say  here,  in  reference  to  the  principal  object  of  this 
-writing,  that  I  protest  with  all  my  power  against  this  iniquitous  scheme  ou  the  part  of 
the  government  of  Costa  Rica  to  cover  with  odium  the  government  of  Salvador,  de- 
stroying at  the  same  time  the  honor  and  lawful  expectations  of  the  son  that  I  con- 
•ceived,  m  the  present  case  as  innocent  as  unfortunate. 

It  is  sufficient,  Mr.  Consul,  to  consider  in  the  light  of  public  opinion  the  confession 
to  which  I  refer,  to  see  in  it  the  fruits  of  a  state  of  madness,  or  ratber  of  a  horrible 
imprisonment,  in  which  the  expectation  of  torture  or  of  death  is  capable  of  t^ariug 
from  the  man  the  confession  that  may  be  desired,  although  it  should  be  his  own  infamy, 
although  it  should  be  an  eternal  disgrace  to  him  who  in  an  unhallowed  hour  has  had 
the  sad  necessity  of  uttering  a  falsehood,  yielding  to  humau  weakness,  tortured  by  the 
ministers  of  evil,  who  make  torture  an  element  of  government. 

The  history  of  the  world  is  full  of  similar  iniquities,  in  which  brute  force  is  used  by 
man  to  proclaim  his  own  degradation,  and  the  slander  that  tyrants  need  to  cowardly 
work  out  evil  from  their  timid  adversaries.     The  immoral  government  of  CostA  Rica 
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has  had  the  sad  satisfaction  of  doing  this,  as  is  proved  by  the  explanations  he  has 
spoDtaneoasly  given  since  he  finds  himself  free  from  the  control  of  the  authors  of  his 
present  misfortane. 

Having  seen  thus  the  act  in  question,  I  do  not  nnderstand,  Mr.  Consul,  how  the 
captoiD  of  the  steamer  Mohongo,  Mr.  Douglass,  has  beeu  able  to  cover  with  the  flag 
of  the  stars  of  liberty  a  victim  of  tyranny,  trampling  under  foot  international  law 
and  natural  rights,  inviolable  in  every  territory  where  they  have  not  beeu  transgressed. 
And  as  the  ships  of  the  American  Union  are,  and  ought  to  be,  considered  as  an  integral 
part  of  the  territory  of  that  great  nation,  it  can  be  well  protested  against  the  blamable 
condescension  of  the  captain  of  the  Mohongo,  who  has  acted  the  part  of  jailer  to 
taj  son,  and  I  protest  solemnly,  with  all  the  energy  which  wounded  feelings  and  rights 
^ve,  reserving  to  myself  the  right  to  reclaim  at  a  proper  time  reparation  for  the  in- 
jnriesand  damages  that  such  unauthorized  conduct  may  bring  upon  Lieut.  Col.  Jo%6 
Maria  Pe&a,  the  object  of  the  very  strange  proceedings  that  I  have  just  mentioned, 
and  which  right  aaa  morals  reprove  and  condemn. 

Bat  it  is  also  the  case,  Mr.  Consul,  that,  in  the  councils  of  the  Salvadoran  chancery, 
it  is  believed  convenient,  and  by  all  means  necessary,  to  return  my  son  to  the  country 
whence  he  was  brought  to  this  in  such  a  predicament ;  and  I  entertain  the  sad  con- 
viction that  if  such  a  thing  happens  he  will  be  Bacrifioed  by  those  who  have  wished 
to  make  him  an  instrument  of  their  perverse  designs. 

If  such  a  misfortune  should  be  realized,  it  will  be  only  with  tjie  co-operation  of  some 
of  the  North  American  captains  and  ships  that  touch  in  the  ports  of  Central  America, 
and  in  so  deplorable  an  event  the  blood  of  my  son,  the  blood  of  this  Salvadoran,  who 
soffers  without  Just  cause  the  penalties  and  insults  that  the  satanic  machinations, 
foreign  to  his  heart  and  to  the  loyal  government  of  Salvador,  wish  to  inflict  upon  him-^ 
thtB  blood,  I  say,  will  not  fall  without  rising  to  Heaven,  calling  for  reparation  from 
the  magnanimous  people  of  North  America,  whom  you,  Mr.  Consul,  so  worthily  repre- 
sent in  this  land,  tnirsting  for  justice  and  liberty. 

If  such  a  misfortune  should  happeu,  there  will  not  be  wanting  voices  bold  and  gen- 
erons  that  may  say  to  the  world,  '*  The  flag  of  the  nation  that  in  each  one  of  its  stars 
symbolizes  a  star  of  justice  and  liberty ;  the  flag  of  a  nation  that  has  hallowed  the 
rights  of  man,  elevating  itself  by  this  to  higher  altitude  in  the  scale  of  humanity,  has 
served  in  one  portion  of  the  American  continent,  in  the  bosom  of  democracy,  to  cover 
an  injustice,  a  cruelty,  an  abominable  crime." 

With  such,  information,  and  not  finding  here  the  diplomatic  minister  of  the  United 
States,  I  address  myself  to  yon  formally,  begging  that  you  will  be  pleased  to  notify 
the  captain  of  the  steamer  that  is  to  bear  my  son  from  the  shores  of  his  country  to 
other  foreiga  ones,  that  in  the  very  moment  he  may  be  placed  upon  board  he  ought  to 
be  considered  as  in  full  and  perfect  liberty,  and  with  the  undeniable  right  of  landing 
in  any  neutral  port  it  may  suit  him.  If  it  is  not  so,  I  protest  immediately,  as  the 
gravity  of  the  case  demands;  and  so  I  also  protest  against  the  conduct  of  the  captain 
of  the  steamer  Mohongo  again  and  again,  making  the  North  American  Union  respon- 
sible before  God,  before  civilized  men,  and  before  all  humanity  for  the  sacrifice  or  the 
afflictions  that  my  son,  Lieut.  Col.  Jos^  Maria  Pe&a,  may  suffer,  and  for  the  injuries 
and  misfortunes  that  will  weigh  upon  his  harassed  family,  depending  now  upon  the 
eqnity  with  which  the  agents  of  a  great  people  may  act. 

JULIA  MARIA  DE  PENA. 

San  Salvador,  December  29,  1874. 


rinolosare  5  in  No.  391.] 

Mr.  Williamaan  to  Mr,  Duke, 

United  States  Legation  in  Central  America, 

GuatemaUif  January  8,  1875. 

Sir  :  Tour  dispatch  dated  the  31st  ultimo,  containing  a  printed  copy  of  what  is  called 
the  **protesta"  of  Mrs.  Julia  Martinez  de  PeQa,  and  also  a  manuscript  copy  of  your 
letter  to  the  captain  of  the  Arizona,  has  been  received. 

I  am  of  the  opinion  that  it  is  highly  discreditable  for  an  American  vessel  to  be  used 
as  a  temporary  prison  or  conveyance  for  the  transportation  of  prisoners  from  one 
country  to  another,  unless  the  prisoner  conveyed  is  being  lawfully  returned  under 
extradition  treaties  from  the  country  in  which  he  has  sought  refuge  to  that  in  which 
he  committed  the  crime  of  which  he  has  been,  in  due  form  of  law,  accused. 

The  man  who  is  called  in  the  protest  Lieutenant-Colonel  Pefia  is  shown  by  the 
statements  in  that  document  to  be  so  infamous  that  he  is  entitled  to  no  sympathy,  but 
yet  bis  infamy  does  not  alter  the  principle  or  its  application. 

You  will  ^low  me  to  say,  in  all  kindness,  that  in  my  judgment  it  would  have  been 
better  for  yoa  to  have  stated  to  Mrs.  Peiia  that  there  is  no  provision  of  law  authorizing 
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the  protests  of  foreij^ers  in  snch  cases  to  be  received  and  filed  in  an  American  oodbq- 
late,  and  that  an  American  consul  has  no  authority  to  order  or  instruct  American  captains 
or  ship-owners^  but  can  only  advise  and  request,  except  as  prescribed  by  law. 

Yonr  well-known  intimacy  with  President  Gonzalez  lessens  the  apprehension  that 
your  action  in  receiving  and  filing  such  a  paper  as  the  ^'protesta,**  and  giving  such  in- 
structions as  you  did  to  the  captain  of  the  Arizona,  may  be  highly  unacceptable,  if 
not  ofi'euslve,  to  the  government  of  Salvador. 

All  the  papers,  together  with  a  copy  of  this  letter,  will  be  forwarded  to  the  Secretary 
of  State. 

I  am,  sir,  yonr  obedient  servant, 

GEO.  WILLIAMSON. 
J.  Maurice  Duke,  Esq., 

United  Stat€$  Conaul  at  San  Salvador, 


No.  104. 

Mr.  Williamson  to  Mr.  Fish. 

No.  299.]       United  States  Legation  in  Central  America,- 

Ouatemala,  January  23,  1875.    (Received  March  11.) 

Sir  :  I  have  the  honor  to  inform  yon  that  the  government  of  Guate- 
mala to-da.v  published  a  decree,  No.  130,  upon  the  subject  of  primary 
public  instruction,  which  is  quite  interesting. 

The  decree  is  very  long  and  minute  in  its  details,  and,  therefore,  I  only 
furnish  a  synopsis. 

It  makes  primary  education  between  the  ages  of  six  and  foarteen 
compulsory  as  to  both  sexes,  and  allows  but  three  excuses,  which  are  as 
follows: 

1st.  That  the  government  is  convinced  the  children  who  do  not  attend 
the  public  schools  are  being  properly  instructed  at  home  by  a  teacher, 
or  in  some  private  school. 

2d.  In  cases  of  physical  or  moral  inabilities. 

3d.  In  case  the  children  have  not  proper  clothing  and  the  parents  or 
guardians  are  not  able  to  supply  them. 

The  last-named  excuse  is  ordered  by  the  law  to  be  immediately  re- 
moved by  the  municipal  authorities  as  soon  as  it  is  known. 

Primary  education  is  made  gratuitous.  The  government  assumes  all 
the  expense  of  education,  including  salaries  of  teachers,  school-furniture, 
books,  maps,  &c. 

The  whole  administration  of  the  educational  fund,  and  the  execntion 
of  the  law,  is  charged  upon  a  commission  called  "General  Direction  of 
Public  Instruction,''  with  numerous  subordinate  commissions  in  the  dif- 
ferent departments  and  towns.  The  whole  is  under  the  control  of  the 
minister  of  public  instruction,  who  is  a  young  man  of  less  than  thirty, 
with  but  a  small  experience  in  schools,  and  whose  life  has  been  passed 
in  Central  America. 

The  law  contains  many  arbitrary  provisions.  They  are  so  numerous 
that  even  in  this  country,  where  laws  are  usually  made  and  executed  by 
Die  simple  mandate  of  the  President,  the  minister  who  presented  the  law 
accompanied  it  with  a  report  in  which  he  points  out  the  necessities  that 
unhappily  compel  the  government  to  the  adoption  of  such  measures. 

It  is  to  be  hoped  the  system  may  be  successfully  carried  out.  There 
will  be  many  and  apparently  insurmountable  difficulties  to  overcome. 
Chief  among  them  appears  the  lack  of  competent  teachers.  This  defi- 
ciency the  normal  school,  proposed  to  be  established,  may  in  time  supply. 

The  present  attempt  at  organizing  a  public-school  system,  is,  in  my 
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judgment,  one  of  the  most  laudable  acts  of  the  present  government,  for 
which  it  should  be  entitled  to  credit,  whether  there  be  successor  failure. 
M}' opinion  is  that  there  are  too  many  obstacles  to  be  overcome  for 
the  plan  to  be  successful,  and  that  the  government  is  undertaking  a 
grave  experiment  which  is  likely  to  create  great  dissatisfaction  and  may 
result  in  revolution.  But  having  driven  out  most  of  the  priests  and 
nuns,  who  were  heretofore  the  instructors  of  the  people,  it  seemed  nec- 
essary the  government  should  try  to  supply  their  place.  It  proposes  to 
make  the  attempt  in  a  very  bold  if  not  somewhat  reckless  way. 
I  have,  &c., 

GEO.  WILLIAMSON. 


No.  106. 
Mr.  Williamson  to  Mr.  Fish. 

No.  303.]        United  States  Legation  in  Central  America, 

Ouatemalaj  Febrtmry  2, 1875.    (Received  March  11.) 

Sir  :  I  have  the  honor  to  inclose  you  correspondence  with  the  minister 
of  foreign  affairs  of  Nicaragua,  on  the  subject  of  the  pretensions  of  the 
"  Mosquito  King,'^  together  with  copies  of  the  originals  and  translations 
of  all  the  documents  he  sent  me  therewith,  except  the  proclamation  of 
the  said  **  so-called  king,''  which  was  sent  with  my  No.  289,»  dated 
January  6, 1875. 

Tour  attention  is  especially  called  to  the  following  words  in  the  note 
of  the  minister,  at  the  close  of  the  last  paragraph,  to  wit :  "  And  it  would 
wish  to  know  on  what  assistance  it  could  be  able  to  count,  on  the  part 
of  the  United  States,  in  bringing  to  a  conclusion  its  measures.'' 

I  hope  my  reply  to  this  vague  language  of  apparent  curiosity  is  suf- 
ficiently general,  and  may  prove  acceptable  to  you. 

I  take  occasion  to  say  that  I  have  frequently  observed  a  disposition 
upon  the  part  of  the  diplomats  of  this  quarter  to  emphasize  their  con- 
stroction  of  the  Clayton  and  Bui  wer  treaty,  either  against  the  United 
States  or  Great  Britain,  as  they  may  think  danger  or  menace  of  danger 
is  threatening  from  one  or  the  other  of  those  powers.  It  may  be  I  do 
not  fully  understand  the  scope  and  true  intent  of  that  treaty,  or  may  be 
mistaken  in  supposing  whatever  good  can  result  from  it  has  been  fully 
accomplished ;  but  I  do  not  think  I  am  mistaken  in  saying  it  is  con- 
strued throughout  Central  America  as  being  far  more  valuable  to  these 
countries  than  to  either  of  the  high  contracting  powers. 

In  fact  many  expressions  here  might  lead  one  to  suppose  it  was  made 
for  the  special  benefit  of  the  Central  American  states. 
I  have,  &c.. 

GEO.  WILLIAMSON. 


[Inolosare  1  In  No.  303.— Translation.] 
Mr,  Rivas  to  Mr,  WUliamaan. 

Office  of  Minister  of  Foreign  Affairs, 

Managua,  Januat-y  5, 1875. 
Sir:  I  haye  received  instractions  to  eive  information  to  your  excellency  of  the 
address  that  the  so-called  king  of  the  Mosquitia  tribe  directed  to  the  oonncil  and 
people  on  the  act  of  taking  possession  of  the  government  in  September,  1674. 
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From  trustworthy  infonnation  it  is  known  that  H.B.M/sfriffate,  named  the  Eclipse, 
Capt.  T.  E.  Erskine,  provided,  in  a  Nicaraguan  island,  (Corn  Island,)  a  meetinfr  of  the 
so-called  king  and  his  court,  and  it  is  whispered  that  the  ohject  of  that  frigate  is  to 
protect  the  Moscos  in  their  pretension  of  declaring  annulled  the  convention  of  Mana- 
gua relative  to  Mosquitia,  on  the  pretext  that  they  do  not  have  to  adhere  to  said  con- 
vention. Opposed  to  this  pretext  we  have  the  execution  of  the  pact,  in  virtue  of 
which  San  Juan  del  Norte  and  all  the  coast,  with  the  exception  of  the  "  Reserve," 
returned  to  Nicaragua,  and  the  fact  of  the  Indians  having  received  two  annual  pay- 
ments of  the  stipulated  subvention. 

My  government  has  given  instructions  to  the  governor  inbendente  of  San  Juan  del 
Norte  for  the  arrangement  and  payment  of  the  residue  of  said  subvention,  in  order 
to  remove  all  pretexts  to  the  Indians  of  failure  of  fulfillment  on  the  part  of  Nieara^a. 

It  undoubtedly  appears  that  British  subjects  have  suggested  to  the  Indians  subver- 
sive  ideas,  and  of  a  tendency  to  induce  them  to  erect  themselves  into  an  independent 
nation,  and  it  is  an  undeniable  fact  that  although  England  has  separated  herself  from 
the  Mosquitia  protectorate  by  the  convention  of  Managua,  the  British  influence  has 
been  maintained  in  that  region  by  means  of  English  subjects.  My  government  believes 
that  it  is  already  time  to  be  adopted  on  the  part  of  Nicaragua  efficacious  measures  to 
make  respected*  the  sovereignty  of  the  republic,  and  it  would  wish  to  know  on  Tvbat 
assistance  it  could  be  able  to  count,  on  the  part  of  the  United  States,  in  bringing  to  a 
conclusion  its  measures. 

Will  your  excellency  be  pleased  to  transmit  me  yonr  ideas  upon  this  affair,  and  to 
accept  the  respectful  consideration  with  which  I  subscribe  myself, 
Your  excellency's  attentive  servant, 

A.  H.  RIVAS. 

P.  S. — I  inclose  to  your  excellency  a  copy  of  the  measures  dictated  by  this  govern- 
ment in  consequence  of  the  conduct  observed  by  the  chiefs  of  Mosquitia. 
Hon.  Geo.  Williamson, 

Minister  of  the  United  States  in  Central  America, 


flncloftare  lin  lin  Ko.  303.— Translation.] 
Instructions  of  Barberena  to  the  governor  of  San  Juan  del  Nortt. 

Managua,  January  b,  1875. 
Seizor  Govkrnor-Intendente  of  San  Juan  del  Norte  : 

With  your  esteemed  favor  of  the  15th  of  December  last  the  undersigned  received  the 
copy  that  you  were  pleased  to  inclose  of  an  address  that  in  September  last  the  chief 
of  the  Mosquitia  tribe  of  Bluefields  addressed  to  the  inhabitants  of  the  district  of  the 
reserve,  making  known  to  them  his  intentions  and  purposes  in  reference  to  the  gov- 
ernment and  administration  of  said  district,  which  territory  he  considers  independent 
of  the  Republic  of  Nicaragua,  of  which  it  is  without  doubt  an  integral  part ;  and 
assuming  the  character  of  a  sovereign  of  a  nation  that  never  has  existed,  nor  exists  at 
this  lime,  with  which  pretext  it  is  proposed  to  place  it  in  relations  with  the  other 
nations  of  the  world. 

The  document  alluded  to  the  undersigned  brought  to  the  knowledge  of  his  excel- 
lency the  President,  who,  impressed  by  these  designs,  has  taken  care  to  answer  that 
the  government  cannot  see  with  indifiference  the  aspirations  that  are  contained  in  it, 
and  the  manifest  designs  of  the  said  chief,  or,  perhaps,  of  the  persons  who,  for  partic- 
ular designs  or  interests,  tiy  that  means  to  disregard  the  sovereignty  of  the  republic, 
and  to  separate  that  part  of  its  territory  that,  by  legitimate  and  incontrovertible  title, 
belongs  to  it. 

You'  know  that  by  the  convention  of  Managua  of  the  28th  of  January,  1860,  cele- 
brated between  the  government  of  Her  Britannic  Majesty  and  that  of  Nicaragna,  it 
was  expressly  stipulated  that  the  district  of  the  Mosquitia  Reserve  returned  to  the 
control  of  Nicaragua,  to  which  sovereignty  it  belonged,  and  is  recognized  as  an  integral 
part  of  the  territory  of  the  republic.  It  was  also  stipulated  that  the  British  protect- 
orate which  in  fact  was  exercised  in  that  territory  should  cease  three  months  after  the 
exchange  of  the  ratitication  of  the  said  convention ;  and/  finally,  it  was  stipnlated 
that  the  Mosquitia  Indians  of  the  reserve  should  govern  themselves  according  to  their 
own  customs  and  the  regulations  that  should  be  from  time  to  time  adopted  oy  them, 
they  not  being  incompatible  with  the  sovereign  rights  of  Nicaragua. 

So  it  is  that  the  reserve  is  not  any  other  thing  than  a  district  of  the  republic  ;  it 
forms  an  integral  part  of  her  teiTitory  ;  her  sovereignty  is  recognized  and  ought  to  be 
exercised  in  it ;  and  the  authorities  that  there  pretend  to  any  importanoe  do  not  h»Te, 
nor  can  assume,  any  other  character  than  a  purely  local  one^  and  the  usages  and  regu- 
lations they  emit  can  only  be  added  to  their  municipal  code.    Therefore  the  preten« 
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810118  of  the  chief  of  the  trihe  to  entitle  himHelf  king,  and  under  this  idea  to  place 
himself  in  relations  with  the  nations  of  the  world,  to  maintain  an  organized  conncil  of 
chiefs  and  representatives  of  Mosquitia,  and  for  other  purposes,  hy  the  title,  are  absurd 
pretensions,  destitute  of  foundation,  and  that  the  government  of  Nicaragua  ought  not 
iu  any  manner  to  consent  to  nor  tolerate  it. 

It  is  to  be  presumed  that  all  of  these  acts  are  done  without  the  knowledge  of  Her 
Britannic  Majesty's  government,  and  that  some  persons,  through  motives  of  speculation, 
nay  be  the  instigators  of  such  proceedings,  since  it  is  not  to  be  supposed  that  a  gov- 
ernment so  illustrious  as  that  of  the  English  nation,  and  so  jealous  of  its  dignity, 
would  wish  to  contravene  stipulations  so  explicit  as  those  in  which  is  constitute  the 
ratification  of  the  convention  above  mentioned. 

However  much  it  is  sought,  there  will  not  be  found  any  plausible  reason  that  can 
jantify  the  pretensions  of  the  chief  of  the  reserve,  since,  if  there  should  wish  to  be 
alleged  a  failure  in  the  payment  of  the  subvention  stipulated  in  the  convention  re- 
ferred to,  this  would  not  W  a  motive  to  authorize  such  a  procedure :  nor  has  the  govern- 
ment of  Nicaragua  refused  to  pay,  being,  as  it  always  has  been,,  disposed  to  complete 
it  as  soon  as  there  is  an  anthonzed  person  to  whom  it  can  intrust  the  sum  agreed 
upon. 

Leaving  these  considerations,  the  undersigned  has  received  an  order  from  his  excel- 
lency the  President  to  say  to  you  that  you  immediately  address  a  communication  to 
the  chief  of  the  reserve,  making  known  that  the  district,  in  which  he  pretends  his  im- 
portance, belongs  to  Nicaragua ;  that  it  is  an  integral  part  of  her  territory,  and  subject 
of  its  own  acco^  to  her  sovereignty;  that,  in  his  capacity  of  chief,  he  is  only  a  local 
authority,  without  other  attributes  than  those  of  governing  the  inhabit<ant8  of  the  dis- 
trict in  that  concerning  its  municipal  code  in  conformity  with  established  customs  and 
regalatioDS  emitted,  without  wounding  in  any  manner  the  sovereign  rights  of  Nicara- 
gua ;  and  that  the  government  will  never  consent  that  the  said  chief  may  take  any 
measure  nor  execute  any  act  opposed  to  the  sovereignty  of  this  nation  ;  and  that  in 
a  contrary  case  it  will  see  itself  in  the  necessity  of  taking  that  attitude  that  it  may 
deem  best,  and  of  dictating  all  the  measures  the  circumstances  may  demand. 

This  communication  you  will  try  to  prepare  in  terms  circumspect  and  moderate, 
avoiding  recriminations  and  fault-tinding,  which,  instead  of  being  useful,  may  be  preju- 
dicial, and  taking  care,  above  nil  things,  to  make  the  said  chief  understand  the  good 
disposition  of  this  government  in  respect  to  those  inhabitants  whom  it  considers  as 
members  of  the  Nicaraguan  family  ;  and  you  will  address  it  clearly,  carefully,  aud  suit- 
ably for  the  carrying  out  of  its  purpose. 

In  the  same  communication,  or  in  another  separate  one,  you  will  make  known  to  the 
said  chief  that  the  government  is  disposed  to  pay  the  annual  residue  of  the  subvention, 
and  that,  for  this  purpose,  he  can  come  to  that  port  or  name  a  commission  to  represent 
him  in  arranging  the  terms  of  the  payment ;  and  if  he  refhses  this,  then  you,  in  the 
name  of  the  government,  will  direct  to  him  a  formal  protest,  exempting  Nicaragua 
from  any  responsibility  whatever  that  by  this  incident  he  should  wish  to  exact. 

As,  according  to  what  has  already  been  said,  it  is  to  be  presumed  that  the  proceed- 
ings of  the  chief  of  the  reserve  may  be  unknown  to  the  British  government,  it  is  ad- 
Tised  to  you  that  you  place  them  in'the  knowledge  of  the  English  consular  agent  who 
neides  in  that  city,  making  apparent  the  want  of  authority  and  illegality  of  that 
conduct. 

Of  the  result  of  all,  you  will  in  due  time  give  an  account  to  the  minister. 

In  such  terms  I  confirm  to  you  your  official  duty,  signing  myself  of  the  seflor  gov- 
emor-intendent,  with  marks  of  appreciation  and  esteem,  the  attentive  servant. 

A  true  copy.    Managua,  January  6, 1875.  BABBEEENA. 

Barbebbna. 


[iDolosnre  3  in  1  in  No.  303.— Translation.] 
DECREE  OF  THE  GOVERNMENT  OF  NICARAGUA 

THE  GOVBRNMBNT. 

Inasmuch  as  the  district  of  the  Mosquitia  Reserve,  as  an  integral  part  of  the  territory 
of  the  republic  and  subject  to  her  sovereignty,  needs  the  inspection  and  immediate 
supervision  of  the  executive;  as  this  inspection  is  made  so  much  the  more  necessary 
since,  according  to  positive  information,  the  chief  of  the  Mosquitia  Indians  of  the  said 
reserve  is  inclined  to  assume  a  character  that  does  not  correspond  to,  nor  is  permitted 
by,  the  laws ;  since,  for  the  same  reason,  it  is  the  duty  of  the  government  to  take 
measures  of  avoiding  that  in  said  district  abuses  should  be  committed  that  would 
redound  to  the  injury  of  the  sovereignty  of  the  nation,  and  considering  that  one  of 
these  measnres  is  to  extend  to  the  said  district  the  jurisdiction  of  the  governor-inteud- 
ent  of  San  Juan  del  Norte  in  the  use  of  its  powers,  decrees : 
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let.  The  govemor-intendent  of  San  Jnan  del  Norte,  in  addition  to  the  powers  that 
by  the  laws  belong  to  him  in  the  district  of  his  command,  will  exercise  jurisdiction  in 
that  of  the  Mosqnitia  Reserve,  in  all  that  is  not  opposed  to  the  usaages  and  customs  of 
the  inhabitants  of  said  reserve,  and  the  regulations  that  may  have  been  adopted  not 
being  incompatible  with  the  sovereign  rights  of  Nicaragua. 

'2d.  In  consequence,  the  govemor-intendent  will  watch  that  in  the  district  of  the 
reserve  the  sovereignty  of  Nicaragua  may  be  respected,  and  that  those  authorities,  in 
the  exercise  of  their  functions,  may  be  solely  limited  to  a  purely  municipal  rule,  which 
is  the  only  one  that  is  permitted  by  the  convention  of  the  28th  of  January,  1860. 

3d.  The  govemor-intendent  will  likewise  take  care  that  in  the  local  administration 
of  said  district  no  foreign  authority  shall  intermeddle,  and  that  the  regulations  that 
are  issued  shall  not  oppose  in  any  manner  the  sovereign  rights  of  the  nation. 

4th.  The  governor-intendent  will  himself  also  take  care  that  in  the  said  district  the 
consuls  of  foreign  nations  that  come  to  establish  themselves  in  it  shall  obtain  their 
exequaturs  from  the  government  of  the  republic,  without  which  requisite  they  shall  not 
be  able  to  perform  duties. 

5th.  The  present  decree  is  additional  to  the  regulations  of  the  port  of  San  Juan  del 
Norte  of  the  20th  of  February,  1861. 

Let  it  be  communicated. 


Managua,  January  6, 1875. 


A  true  copy. 

Managua,  January  6, 1875. 

BARfiBRBNA. 


QUADRA. 
Babberena,  The  Minister  of  the  GovemmenL 


[Inclosare  8  in  No.  303.] 

Mr,  Williamsom  to  Mr,  Ritas. 

United  States  Legation  in  Central  America, 

GuatemaUif  February  2, 1875. 
Sir  :  I  have  the  pleasure  of  acknowledging  the  receipt  of  your  note  of  the  5tb  oi 
January,  together  with  its  interesting  accompaniments,  all  of  which  will  be  commani- 
cated  to  my  Government  by  the  first  mail. 

It  is  hoped  the  steps  your  excellency's  government  has  taken  to  suppress  what  seems 
to  be  an  incipient  defiance  of  its  authority  in  Mosqnitia  may  result  satisfactorily. 

The  traditional  policy  of  the  United  States  warrants  the  assurance  that  my  Govern- 
ment cannot  look  with  favor  upon  any  attempt  to  dismember  the  integrity  of  the 
territory  of  Nicaragua,  whether  such  attempt  be  made  by  citizens  of  a  European 
state,  using  as  their  cloak  the  pretnnsions  of  a  so-called  "  king,''  and  professing  to  act 
upon  their  individual  responsibility,  or  with  the  open  assistance  of  their  governments. 
As  soon  as  the  instructions  from  the  Secretary  of  State  are  received,  I  shall  have  the 
pleasure  of  again  communicating  with  your  excellency  upon  this  subject. 

I  have  the  honor  to  renew  to  your  excellency  the  assurance  of  my  distingniahed 
consideration,  and  remain 

Your  obedient  servant, 

GEO.  WILLIAMSON. 

P.  S.— Since  writing  the  foregoing  note,  I  beg  to  inform  your  excellency  that  it  has 
been  my  good  fortune  to  have  had  a  conversation  on  the  subject  with  the  British 
minister  resident  here,  and  he  assures  me  he  has  no  knowledge  of  the  pretensions  of 
the  "  Mosqnitia  king.'' 

Your  obedient  servant, 

GEO.  WILLIAMSON. 
His  Excellency  Selior  Licenciado  Don  A.  H.  RiVAs, 

Minister  of  Foreign  Affairs^  Nicaragua, 


•  No.  106. 

Mr.  Williamson  to  Mr.  Fish. 

No.  304.]   •    United  States  Legation  in  Central  America, 

Ouatemalay  February  3,  1875.    (Received  March  11.) 
Sir  :  I  have  the  honor  to  transmit  to  you  herewith  copies  of  corres- 
pondence and  translation  with  the  minister  of  foreign  afiairs  of  Nioa- 


Digiti 


zed  by  Google 


CENTRAL   AMERICAN   STATES.  153 

ragaa  in  regard  to  the  recent  correspondence  between  his  government 
and  that  of  Costa  Rica,  growing  oat  of  the  acts  reported  to  you  in  my 
Ko.  267,»  dated  from  Saa  Juan  del  Sur,  November  3, 1874. 

The  correspondence  between  the  ministers  is  not  considered  of  suffi- 
cient importance  to  send.  The  substance  of  it  is  as  follows :  The  min- 
ister of  Nicaragua,  in  very  bold  and  almost  dictatorial  terms,  demands 
reclamation  and  apology  for  the  invasion  of  the  territory  of  Nicaragua 
in  October  last  by  troops  of  Costa  Bica,  and  for  the  capture  of  some 
prisoners,  and  for  the  shooting  of  two  unarmed  Nicaraguans.  The  Costa 
Bican  minister,  without  admitting  the  facts,  says  the  territory  spoken 
of  is  neutral  ground,  denies  the  responsibility  of  his  government,  and 
deals  in  many  recriminations  with  a  bitterness  of  style  that  evinces  a 
readiness  for  a  rupture. 

TheNicaraguan  minister,  in  reply,  reiterates  his  reclamations  in  milder 
terms,  is  apologetic  in  the  tenor  of  his  dispatch,  and  proposes  to  leave 
the  question  of  the  disputed  boundary  to  a  mixed  commission.  Here 
the  correspondence  seems  to  have  closed  for  the  present. 

I  do  not  believe  there  is  any  serious  danger  of  a  war  resulting  from 
this  disagreement,  nor  do  I  think  it  will  lead  to  any  other  result,  except 
that  Costa  Eica  may  hereafter  claim  that  her  boundary -line  has  been 
extended  by  her  exercising  acts  of  sovereignty  over  the  disputed  terri- 
tory. 

I  have,  &c., 

GEO.  WILLIAMSON. 


[Inolosnre  1  in  No.  304.— Tranalation.] 

Mr.  Bivaa  to  Mr.  mUiamson. 

Office  of  Minister  of  Foreign  Affairs, 

Managua,  January  8, 1875. 
Sir  :  For  your  information,  I  do  myself  the  honor  to  inclose  to  your  excellency  two 
printed  copies  of  the  correspondence  had  with  the  Costa  Rican  cabinet  in  reference  to 
the  acts  done  in  Nicaraguan  territory  by  the  forces  of  that  republic. 

My  f^overnment  is  pleased  to  believe  that  your  excellency  will  appreciate  in  their 
true  worth  the  motives  that  have  guided  it  in  bringing  forward  its  reclamation  for  acts 
that  it  has  believed  to  be  offensive  to  the  sovereign  dignity  of  the  nation,  as  well  as 
to  the  fraternal  sentiments  that  should  animate  the  republic  of  Costa  Rica,  and  to  its 
sincere  desire  of  putting  an  end  to  the  annoying  and  prejudicial  questions  that  sepa- 
rate it  with  this  government. 

In  the  hope  that  your  excellency  will  co-operate  for  the  consummation  of  this  end 
that  is  interesting  to  the  peace  of  Central  America,  I  have  the  honor  of  offering  to 
yoor  excellency  the  distinguished  consideration  with  which  I  subscribe  myself, 
Your  excellency's  attentive  servant, 

A.  H.  RIVAS. 
Hon.  Geo.  Williamson, 

Minuter  of  the  United  States  in  Central  America. 


[Indotore  3  in  No.  304.] 
Mr.  Williamsen  to  Mr.  Rivae. 

United  States  Legation  in  Central  America, 

Guaiemalay  February  2, 1875. 
Sir  :  I  have  the  pleasure  of  acknowledging  the  receipt  by  the  last  mail  of  your 
esteemed  note  of  the  8th  of  .'annary,  together  with  two  copies  of  the  late  correspond- 
ence between  your  government  and  that  of  Costa  Rica,  in  relation  to  "tlie  acts  exe- 
cdted  upon  the  territory  of  Nibaragua  by  the  forces  of  Costa  Rica,"  in  October  last. 


'Ante. 
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Tour  ezoelloucy  has  been  pleased  to  say  in  yoor  note  referred  to,  that  you  hope  " 
will''  co-operate  for  the  consummation  of  that  end  that  is  interestiug  to  the  peace  of 
Central  America. 

Faithful  to  the  good-will  which  the  people  of  the  United  States  have  always  shown 
to  their  neighbors  in  Central  America,  I  venture  to  say  my  Government  will  doubtless 
be  pleased  to  do  whatever  may  be  properly  done  to  secure  the  establishment  of  a  per- 
manent peace  amonj^  the  states  of  Central  America. 

I  may  expect  special  instructions  to  promote  that  desirable  end,  if  it  be  possible  to 
do  so  with  a  just  maintenance  of  the  national  policy  to  adhere  strictly  to  our  time- 
honored  principle  of  avoiding  all  interference  in  the  atl'airs  of  other  states. 

Tour  excellency  does  but  simple  justice  to  this  legation,  in  supposing  that  a  just 
appreciation  exists  of  the  fraternal  sentiments  that  should  animate  the  republic  of 
Cfosta  Rica,  and  of  the  sincere  desire  of  your  government  to  put  an  end  "  to  the  annoy- 
ing and  prejudicial  questions  that  hold  it  aloof  from  Nicaragua."  The  efforts  of  the 
legation  to  preserve  peaceful  relations  between  the  states,  and  especially  to  remove 
all  causes  of  difference  between  Costa  Rica  and  Nicaragua  growing  out  of  the  boundary 
question,  are  well  known  to  your  excellency's  government. 

Renewing  the  assurance  of  my  high  consideration,  I  have  the  honor  to  be  your 
excellency's  obedient  servant, 

GEO.  WILLIAMSON. 

His  Excellency  Sellor  Licenciado  Don  A.  H.  Ritas, 

Miniater  of  Foreign  Affairs,  Nicaragua, 


No.  107. 

Mr.  William8on  to  Mr.  Fish. 

No.  306.]        United  States  Legation  in  Central  America, 

Ouateniala,  February  A,  1875.  (Received  March  11.) 
Sir:  I  have  the  honor  of  handing  you  herewith  copies  and  transla- 
tion of  letter  from  minister  of  foreign  a$airs  of  Nicaragua,  announcing 
the  result  of  the  late  presidential  election  in  that  country  and  inviting 
me  to  be  present  at  the  inauguration  ;  also,  a  copy  and  translation  of 
the  decree  accompanying  his  letter,  and  my  reply. 
I  have,  &c., 

GEO.  WILLIAMSON, 


[InoUwiire  1  in  No.  306.~TreD8laiioiL] 

Mr,  Biva9  to  Mr,  Williamson. 

Office  of  Minister  of  Foreign  Affairs, 

Managua^  January  30,  1875. 
Sir  :  I  have  the  honor  of  inoloBlnff  to  your  excellency  a  certified  copy  of  the  declara- 
tion of  Congress  of  the  election  of  the  future  President  of  the  republic. 

The  honorable  precedents  of  Mr.  Chamorro,  and  his  known  principles  in  favor  of  the 
progress  of  his  country  and  of  the  respect  due  to  other  nations,  guarantee  that,  dur- 
ing bis  term  of  office,  will  be  maintained  and  developed  the  good  relations  that  happily 
exist  between  this  republic  and  the  nation  so  honorably  represented  by  your  excellency. 
So  it  is  that  I  am  gratified  in  thinking  that  that  declaration  of  the  national  vote  will 
be  received  with  pleasure  by  your  excellency. 

The  let  of  March  next,  at  one  o'clock,  will  take  place  the  solemn  act  of  the 
inauguration  of  the  new  President,  and  it  is  pleasant  to  me  to  make  known  to  your 
excellency  that  the  entire  country  and  its  government  will  feel  honored  if  that 
solemnity  can  be  attended  by  your  excellency. 

I  take  this  opportunity  to  renew  to  your  excellency  the  assuranoe  of  my  profound 
respect  and  of  my  distinguished  consideration. 

A.  H.  RIVAS/ 
.   Hon.  Geo.  Williamson, 

Minister  JResident  of  the  United  States  in  Central  America, 
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Llnoloflore  1  in  Ko.  306.— TranaUtion.] 
DECREE  OF  THE  PRESIDENT  OF  NICARAGUA. 

The  President  of  the  Bej^hlio  of  Ifioaragua  to  its  inhabitanta : 

Know  that  the  sovereigD  Congress  has  declared  the  following : 
The  Congress  of  the  Republic  of  Nicaragaa  declares — 

Article  Ist.  The  citizen,  Mr.  Pedro  Joaquin  Chamorro,  is  popularly  and  constitu- 
tionally elected  President  of  the  republic  by  the  free  and  spontaneous  vote  of  the 
Nicarajypians  for  the  term  that  commences  the  1st  of  March  of  the  present  year. 
To  the  executive  power. 
Given  in  the  hall  of  the  sessions  of  Congress,  Managua,  January  19, 1875. 

JOSfi  ARQUELLO  ARCE,  Pie. 
PEDRO  CHAMORRO,  D.  S, 
FRANCISCO  DEL  CASTILLO,  D.  S. 
Therefore  let  it  be  executed. 
Managua,  January  19, 1875. 

VICENTE  QUADRA. 
FRANCISCO  BARBERENA, 

Minister  of  the  goiiemment 

RIVA8. 


[looloanre  S  in  No.  306.1 

Mr.  WiUianuon  to  Seiior  Bivae. 

United  States  Legation  in  Central  America, 

Guatemalaf  February  2, 1875. 

Sir  :  Your  esteemed  note  of  the  20th  of  January,  containing  a  copy  of  the  decree  of 
your  excellency's  government  announcing,  as  the  result  of  the  presidential  electiou  in 
October  last,  that  the  distinguished  citizen,  Sefior  Don  Pedro  Joaquin  Chamorro,  had 
been  duly  elected  President  of  Nicaragua  for  the  term  beginning  the  1st  of  March 
next,  was  received  by  the  last  mail. 

The  polite  invitation  to  bo  present  at  the  inauguration  of  the  President-elect  would 
be  accepted  with  unfeigned  satisfaction  if  it  were  not  necessary  for  me  to  visit  the 
capital  of  Honduras  on  important  official  business  at  this  time.  If  it  be  possible  to 
be  present  at  the  inauguration,  I  shall  be  gratified.  Whether  present  or  absent,  I  beg 
leave  to  tender  my  congratulations  upon  the  occasion,  and  to  express  the  hope  that  the 
administration  of  the  President-elect  may  be  highly  advantageous  to  Nicaragua,  and 
contribute  to  enroll  his  name  among  her  greatest  benefactors  and  truest  patriotic 
statesmen. 

The  occasion  is  also  taken  to  bes  of  you  to  present  to  President  Quadra  my  sincere 
congratulations  on  the  success  of  his  administration,  and  my  thanks  for  the  uniform 
friendliness  he  has  been  pleased  to  exhibit  toward  me  as  the  representative  6f  my 
coantry.    He  has  my  best  hopes  for  his  happiness  and  welfare. 

Renewing  to  your  excellency  the  assurance  of  my  high  consideration,  I  have  the 
honor  to  be  your  obedient  servant, 

GEO.  WILLIAMSON. 

His  Excellency  Sefior  Licenciado  Don  A.  H.  Rivas, 

Minieter  of  Foreign  Affairs,  Nicaragua. 


No.  108. 

Mr.  WilliaiHSon  to  Mr.  IHsh. 

No.  315.]         United  States  Legation  in  Central  America, 

Ouatemala^  February  16,  1875.    (Eeceived  March  11.) 

Sib  :  I  have  the  hoDor  to  send  you  herewith  a  copy  of  an  interesting 
dispatch  from  Mr.  Homeo  H.  Freer,  commercial  agent  at  San  J  nan  del 
Norte. 

It  is  mainly  corroborative  of  information  and  suggestions  heretofore 
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made,  in  my  dispatches  Nos.  269*  and  289,»  referring  to  the  same  sub- 
ject; but  in  the  marked  passages  on  pages  5  and  6  you  will  find  more 
explicit  statements  than  I  have  been  able  to  make. 

It  seems  probable  that  the  captain  of  the  British  man-of-war  and  the 
vice-consul  at  Greytown  were  acting  with  the  knowledge,  if  not  under 
the  instructious,  of  their  government. 

The  British  minister  here  assures  me  he  has  no  knowledge  of  any- 
thing that  has  been  done  in  relation  to  the  Mosquito  question,  as  reported 
by  Mr.  Freer,  and  I  believe  he  has  no  instructions  on  the  subject. 
I  have,  &c., 

GEO.  WILLIAMSON. 


rioclosiire  in  N'o.  315.] 

Mr,  Freer  to  Mr,  WilliarMon, 

IlNrrED  States  Comsuulte  at  San  Juan  del  Norte,  Nicaragua, 

December  11, 1«74. 

Sir  :  By  the  mail  of  to-day  I  had  the  honor  of  receiving  your  dispatch  of  Novem- 
ber 12th,  dated  at  Managua,  and  also,  from  the  minister  of  foreign  affairs,  Mr.  Battle's 
commission  and  exequatur. 

In  reply  to  your  inquiries  about  the  ^'person  who  calls  himself  the  King  of  Mosqui- 
to," I  have  the  honor  to  make  the  following  reply,  at  the  same  time  referring  you  to 
my  dispatch  of  November  20th,  which  I  trust  has  reached  vou  before  this. 

As  suggested  in  my  last  dispatch,  above  referred  to,  I  nave  visited  Blnefields,  and. 
after  an  absence  of  two  weeks,  find  myself  much  improved  in  health.  A  very  cordial 
welcome  was  extended  by  the  citizens  of  the  place  on  my  arrival  there,  including  a 
salute,  a  public  dinner,  and  an  address  of  welcome.  All  this  was  against  my  wishes, 
but  could  not  be  avoided  without  giving  offense. 

To  the  address,  which  contained  many  useless  and  bold  declarations  regarding  Mos- 
quito and  the  desires  of  the  people  to  see  our  fla^  waving  over  all  Central  America,  I 
replied  in  general  terms,  saying,  in  substance,  that  I  presumed  their  cordial  reception 
was  in  honor  of  a  nation  tbat  loves  peace  and  liberty,  and  that  earnestly  desires  the 
prosperity  and  happiness  of  all  people,  more  than  of  myself,  its  humble  representa- 
tive, and  assured  them  that  only  for  the  purpose  of  benefiting  commerce  had  Mr. 
Battle  been  named  as  our  representative  there. 

Much  satisfaction  was  expressed  at  Mr.  Battle's  appointment,  and  I  found  him  to  be 
an  intelligent  gentleman,  who  will,  no  doubt,  make  a  careful  and  efficient  officer. 

The  chief  I  did  not  see,  he  having  left  for  a  place  some  twenty  miles  above,  the  night 
previous  to  my  arrival.  It  was  well  understood  tbat  his  confidential  adviser  induced 
him  to  do  this  to  avoid  meeting  me,  and  his  action  was  strongly  condemned  by  the 
magistrate  in  charge  of  the  government  during  his  absence. 

After  my  arrival,  and  without  ray  knowledge,  those  gentlemen  sent  him  a  letter, 
urging  him  to  return  and  see  me  as  a  mere  act  of  courtesy  on  his  part,  and  also  to  be 
prepared  to  meet  the  English  man-of-war  daily  expected.  To  this  request  he  replied 
very  insolently,  as  they  thought,  but  as  I  cared  nothing  about  the  matter  took  no  pains 
to  learn  his  exact  words. 

During  my  stay  in  Bluefields  I  secured  the  confidence  and  friendship  of  the  people, 
and  became  acquainted  with  the  condition  of  affairs  in  the  Mosquito  government. 

The  chief  is  not  a  badly -disposed  youth,  and  I  apprehend  would  conduct  affairs  far 
better  than  those  who  are  advising  him.  His  confidential  adviser,  attorney-general, 
&c.,  is  one  Cuthbert,  a  Jamaica  negro,  and  a  sul^ect  of  Q-reat  Britain^  as  in  fact  are  aU 
the  principal  officers  of  bis  government.  This  Cuthbert  is  a  cunning,  unscrupulous 
fellow,  with  far  more  assurance  than  ability,  and  has  acquired  complete  control  over 
the  chiefs  actions.  In  my  iud^ment  it  is  clear  that  it  is  the  influence  and  acts  of  the 
English  subjects  connected  with  the  chiefs  government,  and  many  others,  claiming 
like  protection,  stimulated  I  fear  by  the  passive  support  of  the  authorities  of  Jamaica, 
that  have  produced  the  present  state  of  affairs.  These  people,  under  Cuthbert's  leader- 
ship and  advice,  have  decided  in  their  extraordinary  wisdom  that  the  treaty  of  Mana- 
gua of  January  28,  1860,  is  of  no  more  force  or  validity,  because  Nicaragua  has  faile  d 
to  pay  the  balance  of  the  indemnity.  I  mistrust  that  this  view  of  the  matter  was  sug  - 
gested  to  them  in  Jamaica,  s^  it  was  well  understood  that  an  English  man-of-war  would 
soon  follow  their  (the  chief  and  party)  arrival  in  Mosquito. 


•Ante. 
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The  aetiDg  Britisli  consul  here  has  been,  uDtil  the  arrival  of  the  sloop-of-war  Eclipse 
on  the  29th  November^  wholly  ignored,  the  Mosquito  government  corresponding  directly 
with  the  admiral  at  Jamaica,  and  in  their  correspondence  the  necessity  of  a  war- 
vessel  was  urged  for  the  following  reasons,  in  substance :  First,  that  Mr.  Paten,  late 
British  vice-consul  here,  who  fell  into  the  bayou  back  of  the  town  and  was  drowned, 
while  in  a  fit  of  intoxication,  was  murdered  by  some  of  the  Nicaraguan  citizens  of  the 
place.  Second,  that  the  rights  of  British  subjects  were  in  danger.  Third,  that  Nica- 
ragua contemplated  asserting  complete  authority  over  the  reservation,  regardless  of 
the  stipulations  of  the  third  article  of  the  treaty ;  and  fourth,  that  the  balance  of  the  in- 
demnity would  not  be  paid  without  a  demand  from  Qreat  Britain. 

In  reply  to  these  requests  the  sloop-of-war  Eclipse,  Capt.  John  E.  Erskine,  com- 
manding, was  dispatched fVom  Jamaica,  arriving  hereon  the  29th  November,  and  after 
a  short  stay  preceded  to  Bluefields,  with  the  acting  consul  on  board.  Not  finding  the 
chief  there,  she  sailed  for  Com  Island,  leaving  instructions  for  him  to  follow  her  there. 
This  he  did,  accompanied  by  Cnthbert  and  Vice-President  (f )  Patterson.  The  consul 
informs  roe  that  a  careful  and  thorough  investigation  was  made  into  all  the  com- 
plaints and  grievances  submitted  by  them,  and  that  Captain  Erskine  will  make  a  full 
report  upon  his  return  to  Jamaica.  While  I  could  not  learn  the  exact  character  of  the 
report,  yet,  from  what  I  have  ascertained  from  the  consul,  I  feel  assured  it  will  be  of 
such  a  nature  as  to  insure  a  formiU  demand  for  immediate  payment  of  the  indemnity. 

The  Eclipse  left  here  on  the  dth  instant  for  Jamaica,  via  San  Andrews.  It  seems  a 
little  strange  that  she  visited  Com  Island,  and  will  call  at  the  island  of  San  Andrews. 
The  visit  to  the  first  was  entirely  unnecessary,  and  to  the  second  unusual.  * 

The  Indians  appear  to  be  well  satisfied  at  present  with  the  chief,  though  they  evi- 
dently do  not  entertain  the  confidence  and  faith  in  him  that  they  reposed  in  the  former 
king.  He  pays  but  little  attention  to  the  business  of  the  government,  the  most  of  his 
time  being  occupied  in  horse-racing,  shooting,  and  like  sports.  I  inclose  herewith  a 
copy  of  the  proclamation  *  issued  by  him  on  his  return  from  Jamaica  in  September 
last.  It  is  an  extraordinary  document,  or  rather  an  absurd  one,  but  indicates  pretty 
clearly  the  feeling  of  the  British  subjects  residing  in  Mosquito,  and  also  of  the  Blue- 
field  Creoles.  It  was  evidently  inspired  in  Jamaica.  The  original  is  a  formidable-look- 
ing paper,  being  8  feet  in  length  by  2  in  breadth,  printed  in  capitals. 

The  United  States  steamer  Kansas  will  arrive  here  during  the  coming  week,  touch- 
ing on  her  way  to  Key  West  from  Aspiuwall. 

Political  afi'airs  in  Nicaragua  remain  as  when  you  were  in  the  republic.  A  meeting 
of  the  merchants  of  this  place  called  to  consider  the  propriety  of  loaning  money  to  the 
San  Juanillo  Canal  Junta,  unanimously  decided  not  to  do  so.  It  is  feared  by  them 
that  the  success  of  the  project,  or  rather  the  commencement  of  such  a  work,  will  cause 
an  increase  of  duties,  and  the  money  raised  sent  to  the  interior  and  expended  as  has 
been  done  for  so  many  years  past. 

I  again  assure  you  of  my  regret  at  not  seeing  you  while  in  Nicaragua.    If  possible  I 
will  meet  you  in  Granada  in  March,  and  secure  you  quick  transit  to  San  Juan.    Please 
excuse  the  length  and  haste  of  this  dispatch. 
I  am,  sir,  your  obedient  servant, 

ROMEO  H.  FREER. 

Hon.  Geo.  Williamson, 

United  States  Minister  at  Guatemala,  Central  America, 


No.  109. 

Mr.  Williamson  to  Mr.  Fish. 

No.  322.]        United  States  Legation  in  Central  America, 

Comayaguaj  Honduras^  March  23, 1875.   (Received  April  27.) 

Sir  :  I  have  the  hoDor  to  band  you  herewith  an  English  and  Spanish 
copy  of  the  protocol  signed  by  the  minister  of  foreign  affairs  of  Hondu- 
ras and  myself  yesterday,  in  regard  to  the  settlement  of  the  question 
of  the  oatrage  upon  our  consulate  at  Omoa,  in  July,  1873^  two  notes 
and  translations  addressed  to  me  by  the  minister,  a  copy  and  transla- 
tion of  the  decree  accompanying  one  of  the  notes,  and  a  copy  of  my 
reply  of  this  dat«. 

1  beg  to  call  your  attention  especially  to  my  reply,  as  it  contains,  in 


*  See  incloeure  in  Mr.  Williamson's  No.  389,  anu. 
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as  diplomatic  language  as  I  was  able  to  employ,  my  views  npon  the  pre- 
seutatiou  of  the  constitutioual  and  legal  argument  of  the  minister. 

The  government  of  Honduras  professed  to  be  anxious  to  comply  with 
the  demand  as  originally  presented,  and,  as  I  understood,  agreed  on  in 
February,  1874,  and,  I  believe,  if  it  had  dared  to  do  so,  would  have 
pledged  itself  to  begin  proceedings  against  the  officer  in  command  at 
Omoa  at  the  time  of  the  outrage.  The  real  difficulty,  in  my  judgment, 
was  not  on  account  of  constitutional  or  legal  restrictions ;  tor  Central 
American  history  testifies  that  they  are  not  usually  regarded  when  the 
executive  has  the  power  and  will  to  override  them.  It  was  substan- 
tially based  on  the  following  facts : 

3d.  Fear  of  the  party  of  Arias,  of  which  Straeber  (the  offending  offi- 
cial) was  the  military  chief,  and  of  which  he  is  now  one  of  the  most  ac- 
tive and  unscrupulous  members. 

My  reasons  for  not  pressing  that  part  of  the  demand  at  this  time,  but, 
as  you  will  see  by  Article  V  of  the  protocol,  leaving  it  for  you  to  decide 
whether  it  should  be  pressed  hereafter,  were  mainly  as  follows : 

1st.  Because  in  such  a  country  as  this,  where  there  is  no  sound  pub- 
lic opinion,  and  no  punishment  of  crime,  it  would  have  probably  ele- 
vated the  fellow  who  was  to  be  degraded. 

When  the  demand  was  first  made  in  February,  1874,  General  Strae- 
ber, as  he  is  called,  was  so  infamous  that  I  had  reason  to  believe  a  com- 
pliance with  the  demand  would  have  been  hailed  with  apparent  satisfac- 
tion, even  by  his  own  party.  Now  there  is  a  great  change,  and  I  think 
such  an  occasion  would  be  eagerly  seized  upon  to  make  Straeber  a  hero, 
and  to  overthrow  the  present  government  of  Leiva.  I  beg  leave  also 
to  remark  that  I  am  informed,  both  by  President  Liiva  and  IVIinister 
Zuuiga,  as  well  as  others,  that  Straeber  neither  is  now,  nor  has  he  ever 
been,  a  general  of  Honduras.  They  say  he  was  appointed  to  that  rank 
by  Provisional  President  Arias,  but  has  never  been  confirmed  by  the 
Congress.  I  am  also  told  he  is  a  German  .by  birth,  and  was  an  apothe- 
cary's shopboy  until  he  undertook  to  play  the  rdle  ot  a  military  chieftain. 
From  all  I  can  learn,  he  may  be  justly  classed  among  those  mischievous 
adventurers  who  find  this  country  a  fitting  field  for  the  exercise  of  their 
little  talents  and  the  display  of  their  vicious  pretensions. 

The  salute  was  fired  in  the  Plaza  of  Gomayagua,  on  the  morning 
of  the  22d  instant,  in  accordance  with  the  terms  of  the  protocol,  in 
the  presence  of  the  troops,  the  minister  of  foreign  affairs  and  of  war, 
myself,  and  spectators.  1  insisted  upon  the  minister  proposing  to  fire 
the  salute  in  the  plaza  of  the  capital,  among  other  reasons,  because  it 
would  give  the  greatest  publicity.  Such  an  event  is  said  never  to  have 
occurred  before  in  the  history  of  Honduras. 

One  incident  in  connection  with  the  firing  of  the  salute  and  the  ar- 
rangement of  the  flag  I  beg  leav^  to  mention.  At  the  request  of  the 
President  the  flag  of  Honduras  was  dragged  up  after  the  American  flag. 
I  consented  to  what  I  considered  this  self-imposed  degradation  of  their 
flag  upon  the  conditions  that  the  American  flag  was  to  be  first  hoisted 
and  saluted  before  the  flag  of  Honduras  was  unfurled,  and  that  the  flag 
of  Honduras  should  be  hauled  down  and  the  American  flag  alone  left 
flying  at  the  conclusion  of  the  salute.  This  was  done  in  accordance 
with  the  conditions,  and  I  took  occasion  to  say  publicly  that  my  Gov- 
ernment was  in  no  way  responsible  for  such  extraordinary  treatment  of 
the  flag  of  Honduras.  What  was  meant  by  the  President's  request  and 
submission  to  such  conditions  I  am  wholly  unable  to  comprehend.    Im- 
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mediately  after  the  salate  was  flred  I  called  apon  the  President  and  ex- 
changed congratalations  with  him.  He  and  his  minister  accompanied 
me  to  my  rooms  and  staid  an  hour  or  so  with  me. 

I  trast  the  protocol  may  receive  yoar  approbation,  and  also  that  onr 
Oovernment  may  come  to  the  conclasion  tbat  it  can,  with  honor,  allow 
the  whole  question  to  be  considered  as  definitively  settled.  This  country 
is  iu  such  an  unhappy  state  that  it  is  helpless,  and  (I  fear)  on  the  eve 
of  anarchy.  The  government  cannot  obtain  sufiicient  funds  to  pay  its 
soldiers  and  employes.  It  cannot  enforce  authority.  Peculations  of 
public  moneys  at  the  ports  of  entry  are  openly  admitted  and  permit- 
ted, because  the  President  says  he  cannot  put  in  better  men. 

There  is  no  agriculture,  no  mining  industry,  no  source  of  present 
wealth,  and  such  complete  disorganization  of  society  that  even  a  revo- 
lution might  be  a  beneficial  change.  Honduras  is  surely  in  a  pitiable 
plight 

In  regard  to  the  decree  of  amnesty,  a  copy  of  which  is  herewith  sent, 
I  beg  leave  to  say  that,  while  it  is  questionable  whether  it  is  applicable 
to  the  case  of  Straeber,  it  is  certainly  an  evidence  that  the  present  gov- 
ernment of  Honduras  has  acted  with  that  kind  of  faith  which  has  so 
long  been  considered  an  element  of  Central  American  diplomacy.  No 
mention  of  its  existence  was  made  until  after  the  protocol  had  been 
signed ;  and,  I  have  good  reason  to  believe^  it  was  passed  after  the 
receipt  by  the  President  and  by  Mr.  Zuniga  of  my  personal  notes  to 
them  of  January,  in  which  I  told  them  of  my  intended  visit  to  Gomaya- 

faa  in  February,  and  recalled  to  their  minds  the  terms  agreed  upon  in 
ebruary,  1874. 

Hoping  my  whole  course  in  this  matter  may  meet  your  approval,  I 
have,  &c., 

GEO.  WILLIAMSON. 


[Indosare  1  in  No.  3S2.] 

Protocol  of  an  interview  between  his  excellency  Adolf o  Zuniga,  minister  of  foreign  affairs  of 
Hondrnmsy  representing  Ms  government,  and  Aia  exeellenoy  Oeorge  Williamson,  minister  resi- 
dent of  the  United  Stales  of  America  to  the  states  of  Central  America,  representing  his  Gov- 
ernment, in  relation  to  the  settlement  of  the  qmestion  that  has  arisen  between  said  govern- 
ments on  account  of  the  oatrage  perpetrated  upon  the  consulate  of  the  United  States  at  Omoa 
on  or  about  the  9th  dag  of  July,  A.  D,  1873,  {eighteen  hundred  and  seventg-three,)  by  the 
troops  or  people  of  Omoa, 

I.  His  excellency  Mr.  Williamson  stated  that,  under  instrnctionsfrom  bis  Government,  ' 
be  renewed  tbe  demand  for  satisfaction  for  tbe  outrage  upon  tbe  consulate  of  the 
United  States  at  Omoa,  on  or  about  tbe  9th  day  of  July,  18r3,  and  hoped,  from  what 
was  said  in  bis  conversation  with  the  President  and  tbe  minister  of  foreign  affairs 
yesterday,  that  a  satisfactory  solution  might  be  reached,  honorable  to  both  his  Govern* 
ment  and  that  of  Honduras. 

IL  The  minister  of  the  United  States  stated  the  demand  for  satisfaction  was  as 
follows : 

l»t  That  a  letter  of  ample  apology  should  be  written  to  him,  representing  his  Gov- 
ernment, by  the  government  ofHonduras. 

2d.  That  a  salute  of  twenty-one  guns  should  be  fired  to  tbe  American  flag,  at  a  time  and 
place  to  be  designated. 

UL  That  the  officer  in  command  of  Omoa  and  the  fortress  and  troops  ofHonduras 
at  that  place  at  the  time  the  said  outrage  was  committed,  should  be  dismissed  from  his 
rank,  and  by  law  be  forever  prohibited  from  holding  any  office  of  honor,  trust,  or 

fi^oflt,  civil  or  military^  under  the  government  of  Honduras.    The  minister  of  the 
'nited  States  also  stated,  if  constitutional  or  legal  obstacles  existed  that  might  prevent 
or  hinder  a  compliance  with  the  third  article  of  the  demand  for  satisfaction,  that  they 
would  be  considered. 
His  excellency  Mr  Zuniga,  minister  of  foreign  affairs,  replied : 

I.  That  on  the  19th  of  February,  1874,  the  government  of  Honduras  answered  the 
daim  of  hia  excellency  Mr.  Williamson,  United  States  minister,  signifying  that  the 


Digitized  by 


Google 


160  FOBEIGN   RELATIONS. 

Honduras  p^overnment  deplored  this  dlsa^eeable  incident,  offering  to  send  to  Omoa 
and  to  get  the  necessary  information  to  verify  the  acts  which  gave  cause  to  the  claim ; 
and  that  in  case  it  was  found  true,  the  Honduras  government  would  feel  pleasure  in 
doing  justice  to  the  Government  of  the  United  States,  as  established  by  the  laws  of 
nations.  To  that  effect  a  double  information  was  taken  by  the  civil  and  military 
judges  of  first  instance  at  Omoa.  Although  from  these  informations  it  does  not  appear 
especially  proven  the  entire  act  or  outrage  offered  to  the  American  consulate,  which 
had  to  suffer  from  the  forces  stationed  at  Omoa,  together  with  all  the  commercial 
houses,  native  and  foreign,  at  that  place,  still  the  government  has  the  moral  convic- 
tion of  the  reality  of  the  outrage,  and  for  this  reason  the  secretary  of  foreign  affairs,  in 
a  dispatch  of  the  24th  of  November,  in  reply  to  the  second  claim  of  his  excellency  Mr. 
Williamson,  United  States  minister,  dated  the  10th  of  October,  stated  that  the  gov- 
ernment of  Honduras  was  disposed  to  give  the  satisfaction  demanded,  and  by  word 
agreed  in  a  conversation  which  took  place  in  this  capital  with  the  President  of  the 
republic,  his  excellency  Mr.  Williamson,  and  the  cabinet  ministers ;  that  is  to  say, 
salute  the  American  flag. 

II.  That,  in  reference  to  the  letter  of  satisfaction  to  be  addressed  to  the  minister  of 
the  United  States,  the  Honduras  government  has  already  expressed  on  distinct  occa- 
sions the  entire  disapprobation  and  the  profound  sorrow  for  the  conduct  observed  by 
the  expeditionary  forces  at  Omoa.  That  in  the  dispatches  of  the  24th  November  and 
19th  February,  1674,  it  has  been  so  explained  to  his  excellency  Mr.  Williamson, 
United  States  minister,  but  there  is  no  difficulty  in  addressing  another  dispatch  to  the 
minister  of  the  United  States,  repeating  that  the  government  of  Honduras  deplores 
and  condemns  the  outrage  committed  on  the  American  consulate  at  Omoa. 

III.  That  regarding  the  destitution  of  employment  and  military  rank  of  the  officer 
who  commanded  the  forces  of  Honduras  at  Omoa,  and  to  bis  inability  to  hold  any 
office  of  honor,  of  confidence,  or  of  profit  under  the  government  of  Honduras,  the 
government  meets  with  constitutional  inconveniences  to  accede  to  this  part  of  the 
demand  of  the  United  States  minister.  The  destitution  or  the  privation  of  an  occupa- 
tion or  title,  whether  civil  or  military,  and  the  inability,  temporal  or  absolute,  to  hold 
an  appointment  of  honor,  lucrative  or  of  confidence,  is  a  penalty  that  can  only  be  im- 
posed by  the  tribunals  by  law  established,  giving  cause,  and  in  virtue  of  a  sentence 
pronounced.  That  these  summarily-expressed  reasons  will  be  explained  in  extemo  to 
the  United  States  minister  in  the  dispatch  which  has  been  alluded  to. 

IV.  That  the  government  of  Honduras,  in  satisfaction  to  the  Government  of  the 
United  States  for  the  outrage  committed  on  the  American  consul  at  Omoa,  will  order 
a  salute  to  be  given  to  the  flag  of  the  Vnited  States  in  this  capital,  at  8  o^clook  on  the 
morning  of  the  23d  instant,  expressing  the  hope  that  the  Government  of  the  United 
States  will  find  itself  satisfied,  and  so  conclude  and  terminate  this  disagreeable  inci- 
dent. 

V.  The  minister  of  the  United  States,  after  some  discnssion  of  the  constitution  and 
laws  of  Honduras,  referred  to  by  the  minister  of  foreign  affairs,  stated  that,  on  behalf 
of  his  Government,  he  was  willing  to  accept  the  letter  of  apology  and  the  salute  to  the 
flag  of  the  United  States,  proposed  to  be  made  by  the  minister  of  Honduras,  on  Tues- 
day, the  23d  instant,  at  8  o'clock,  in  the  plaza  of  the  capital,  Comayagua,  in  presence 
of  the  undersigned :  and  also  the  letter,  expressing  in  details  the  constitutional  and 
legal  reasons  why  the  third  demand,  relating  particularly  to  the  punishment  of  the 
officer  in  command  at  Omoa  at  the  time  the  outrage  was  committed ;  with  the  under- 
standing that,  if  said  letter  of  explanation  is  satisfactory  to  the  Government  of  the 
United  States,  that  part  of  the  demand  will  be  considered  as  not  having  been  made; 
and  with  the  further  understanding  that,  if  the  said  letter  of  explanation  is  not  satis- 
factory to  the  Government  of  the  United  States,  then  the  government  of  Honduras 
pledges  itself  to  exercise  all  of  its  influence  and  authority  to  have  said  part  of  said 
demand  for  satisfaction  complied  with  as  fully  as  possible,  or  to  give  such  other  saiis- 
faction  as  the  Government  of  the  United  States  may,  according  to  the  laws  of  nations, 
demand,  in  lieu  of  the  said  punishment  of  the  said  officer  who  was  in  command  at 
Omoa  at  the  time  of  the  outrage. 

VI.  His  excellency  Sefior  Zuniga,  minister  of  foreign  affairs  of  Honduras,  replied  : 
That  he  accepts  the  foregoing  proposal  of  his  excellency  Mr.  Williamson,  minister  of 
the  United  States,  renewing  hi^  hope  that  the  Government  of  the  United  States  will 
feel  satisfied,  and  so  remains,  concluded  and  terminated,  this  disagreeable  incident. 

In  testimony  whereof  the  said  minister,  George  Williamson,  minister  resident  of  the 
United  States,  and  Minister  Adolfo  Zuniga,  minister  of  foreign  affairs  of  Honduras, 
have  on  this  day  signed  this  protocol,  in  duplicate,  and  alternated,  in  the  city  of 
Comayagua,  Honduras,  on  this  the  twenty-second  day  of  March,  in  the  year  of  oar 
Lord  one  thousand  eight  hundred  and  seventy-five,  and  have  attached  thereto  the 
seals  of  their  respective  offices. 

[SEAL.]  GEO.  WILLIAMSON, 

Minister  of  the  United  States  to  the  Central  American  States. 

[8BAL.1  ADOLFO  ZUNIGA, 

Mlnieter  of  Foreign  Affairs  of  Honduras. 
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[Inclosure  S  Id  No.  323.~Tran8latiop.] 
Mr.  Zuniga  to  Mr,  Williamaon 

COMAYAGUA,  Murch  22,  1875. 

Sir  :  The  ander8i|^e<1,  secretary  of  state  and  minister  of  foreign  affairs  of  the  govern- 
ment of  Honduras,  has  the  honor  to  direct  himself,  in  compliance  with  what  was  con- 
sidered and  agreed  upon  in  the  protocol  signed  this  day,  to  his  excellency  Mr.  Qeorge 
Williamson,  minister  resident  of  the  United  States,  reiterating  to  him  that  the  govern- 
ment of  Honduras  deplores  and  condemns  the  outrage  committed  on  the  American 
consulate  at  Omoa  on  or  abont  the  9th  day  of  July,  1873,  by  troops  of  Honduras 
stationed  at  Omoa,  or  by  people  of  Omoa. 

The  undersigned  allows  himself  to  repeat  to  the  minister  of  the  United  States  that 
the  overthrow  of  the  government  presided  over  by  Seflor  Arias,  and  under  whose  orders 
General  Straeber  act^,  is  the  best  satisfaction  that  the  government  and  people  of  Hon- 
duras can  give  to  the  Government  of  the  United  States. 

The  undersigned  embraces  the  hope  and  has  the  profound  conviction  that  the  Oov- 
emment  of  the  United  States  will  feel  itself  satisfied  from  the  deferential  proo&  of 
justice  which  the  government  of  Honduras  has  given  on  this  disagreeable  incident  for 
which  it  has  so  much  felt. 

Repeating  to  his  excellency  Sefior  Williamson,  minister  of  the  United  States,  the 
high  considerations  of  esteem  with  which  I  subscribe  myself  as  his  most  attentive  and 
obedient  servant, 

ADOLFO  ZUNIGA. 

To  His  Excellency  Mr.  George  Williamson, 

Minister  Besident  of  the  United  States  in  Central  America. 


[Inclosiire  3  in  No.  332.~Tran8lAtioxi.l 
Mr.  Zuniga  to  Mr.  Williamson. 

CoMAYAGUA,  March  22, 1875. 

Sir  :  The  undersigned,  secretary  of  state  and  minister  of  foreign  affairs,  complying 
with  what  was  said  and  agreed  upon  in  the  protocol,  signed  this  day  with  his  excel- 
lency Mr.  George  Williamson,  minister  resident  of  the  United  States,  pauses  to  explain 
in  extenso  the  constitutional  reasons  why  the  government  of  Honduras  cannot  comply 
with  the  demand  of  the  minister  of  the  United  States,  in  that  part  which  is  in  relation 
to  the  dismissal  of  the  chief  or  officer  who  commanded  the  troops  of  Honduras  when 
the  outrage  on  the  American  consulate  took  place,  and  for  the  inability  of  said  chief 
or  officer  to  obtain  offices  of  honor,  trust,  or  profit,  under  the  government  of  the  re- 
public. 

The  depriving  of  a  title,  or  degrading  from  any  office,  civil  or  military,  according  to 
the  laws  of  Honduras,  is,  on  the  universal  principles  of  legislation,  a  penalty  that 
discredits  or  renders  infamous  a  man  who  falls  under  its  stigma.  By  the  92d  article 
of  the  constitution  of  Honduras  only  the  tribunals  established  previously  by  law  can 
judge  and  take  cognizance  of  civil  and  criminal  cases  of  the  people  of  Honduras ;  and 
by  the  9^th  article  of  the  same  constitution,  the  laws,  orders,  providences,  oondemnatortf 
without  trial  are  unjust,  oppressive,  and  null.  Consequentl}',  the  degrading  of  the  chief 
•r  officer  who  commanded  the  forces  of  Honduras  at  Omoa  can  only  be  pronounced  by 
the  tribunals  that  have  been  by  law  established,  after  previous  audience  of  the  said 
officer,  the  slowness  and  formality  of  a  t^ial,  and  sentence  to  take  effect,  intervening. 

So  &r  aa  regards  the  inability  to  obtain  employment  of  honor,  of  trust,  or  of  profit 
in  the  republic,  it  is  also  another  penalty  that  the  executive  power  cannot  impose,  as 
it  is  out  of  the  border  of  its  attributes  and  belongs  solely  to  the  competence  of  the 
judiciary  power. 

By  the  lOIst  article  of  our  constitution  every  citizen  can  be  admitted  to  all  public 
offices,  civil,  political,  and  military,  without  difference,  according  to  their  talents  and 
virtues;  and  according  to  the  15th  and  16th  articles  of  the  same  constitution,  the  right 
of  citizenship  is  lost  or  suspended,  among  others  of  less  signification,  for  sentence  pro- 
nounced, for  a  crime  meriting  a  penalty  more  than  correctional,  tried  criminally  and 
condemned  to  prison.  The  chief  or  officer  who  commanded  the  troops  of  Honduras  at 
Omoa  is  not  suspended  from  his  rights  of  citizenship,  in  conformity  with  the  constitu- 
tional prescriptions  that  I  have  pointed  out.  But  even  if  he  were  suspended  from  his 
lights  of  citizenship,  there  would  always  be  the  necessity  for  a  sentence  executed 
{executoriada)  to  disable  him  temporarily  or  absolutely  to  obtain  office  of  honor,  of  trust, 
and  of  profit. 
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This  country  baving  been  devoured  by  anarchy  and  civil  war,  especially  during  the  last 
three  years,  the  national  Congress,  by  decree  of  the  9th  of  February  of  this  year,  which 
I  inclose  in  this  dispatch,  concedes  to  the  ex-governors  of  Honduras  and  their  agents 
a  full  and  unconditional  amnesty,  and  absolute  oblivion  of  all  acts  of  a  political  or 
official  character,  for  which  they  became  culpable,  as  well  as  the  towns  which  have 
remained  in  open  and  latent  rebellion  against  the  past  governments. 

Peace,  Mr.  Minister,  is  the  first  and  most  urgent  necessity  to  this  small  and  worn-out 
republic,  and  peace  cannot  be  obtained  unless  the  past  is  forgotten  and  we  prepare 
ourselves,  from  recent  and  painful  experience,  to  work  out  a  better  future. 

Such  a  policy,  Mr.  Minister,  of  oblivion,  of  tolerance  and  amalgamation,  has  been 
found  to  operate  well  during  the  past  year,  and  the  government  of  Honduras  promises 
itself  to  obtain  a  long  breath  of  peace  for  this  people  exhausted  by  fatigue,  but  in  whom 
the  fire  of  passion  can  be  again  excit-ed  at  any  moment,  and  renew  our  misfortunes 
unless  moderation  and  prudence  preside  over  the  councils  of  government. 

With  these  considerations  the  undersigned  believes  that  the  Government  of  the 
United  States,  so  desirous  for  the  peace  and  progress  of  the  American  republics  of 
Spanish  origin,  will  feel  satisfied  with  the  clear  and  frank  explanations  above  stated 
in  relation  to  the  constitutional  difficulty  which  the  government  of  Honduras  meets 
in  non-fulfillment  or  compliance  with  the  demand  of  the  minister  of  the  United 
States  in  regard  to  the  degradation  and  removal  of  the  chief  or  officer  who  com- 
manded the  forces  of  Honduras  at  Omoa.  The  undersigned  further  believes  that  the 
Government  of  the  United  States  would  not  exact  in  any  case,  and  much  less  from 
this  small  nation,  that  yesterday  commenced  consolidating  its  institutions,  anything 
repugnant  or  in  collision  with  the  fundamental  laws  which  it  has  given. 

The  undersigned  again  and  lastly  expresses  to  the  minister  of  the  United  States  bis 
conviction  and  his  hope  that  the  Grovernment  of  the  United  States,  in  view  of  what 
that  of  Honduras  has  done,  and  the  impossibility  of  doing  more  toward  the  \indication 
or  satisfaction  of  the  Government  of  tlie  Unite!d  States  for  the  outrage  committed  on 
the  American  consulate  at  Omoa,  will  consider  itself  completely  satisfied,  so  giving 
another  proof  that  it  knows  how  to  contain  itself  wilhin  the  limits  of  justice,  notwith- 
standing the  greatness  of  its  power,  in  its  bearing  and  relations  with  weak  nations. 

I  reit'Crate  to  bis  excellency,  Mr.  Williamson,  minister  of  the  United  States,  the  assur- 
ance of  the  distinguished  consideration  and  high  appreciation  with  which  I  subscribe 
myself, 

His  most  obedient  servant, 

ADOLFO  ZUNIGA. 

His  Excellency  Mr.  George  Williamson, 

Minuter  Resident  of  the  United  States  in  CetUral  America. 


llnclosure  in  3  in  No.  322.— Translation.] 
Dkcueb  No.  25. 
The  President  of  the  Be^ublic  of  Honduras  ta  its  inhabitants : 

Enow  that  the  sovereign  Congress  has  decreed  the  following: 

The  constitutional  Congress  of  the  republic — 

Considering  that  the  republic  finds  itself  in  the  enjoy ment  of  the  most  perfect  peace, 
and  the  government  in  possession  of  all  the  necessary  means  to  preserve  that  inestima- 
ble good ;  considering  that  it  is  a  high  duty  of  Congress  to  select  the  means  by  which 
to  give  final  security,  strengthening  the  peace  and  harmonious  order  of  things,  in 
all  the  constituent  elements  of  society  ; 

Considering  that  national  and  civil  wars,  administrative  errors,  have  thrown  upon 
the  ex-governors  of  Honduras,  and  some  towns,  grave  charges,  and  on  this  account 
have  arisen  cruel  social  hatreds  and  an  odious  spirit  of  reciprocal  criminations  for  all 
those  who  have  figured  in  the  political  scene ;  considering  that  in  consequence,  and 
coming  from  such  opposite  elements,  have  been  produced  the  unjust  quarrels  that  have 
reduced  the  republic :  the  prolonging  this  order  of  things,  festering  party  spirit,  and 
throwing  itself  into  fratricidal  contentious,  the  land  {patria)  cannot  take  the  repose 
that  it  so  much  requires  for  its  sons  to  be  united  and  to  follow  in  the  roads  of  progress ; 

Considering  that  in  such  a  melancholy  expectation  in  which  the  public  (pueblo) 
of  Honduras  is  the  victim,  it  is  necessary  to  recur  to  the  highest  feelings  of  patriotism, 
to  cut  at  the  loot  the  revolutionary  ferment,  give  to  oblivion  past  acts,  although  touch- 
ing the  public  conduct  of  the  different  ex-governors  that  have  succeeded  to  power,  and 
in  whom  perhaps  there  was  not  wanting  good  intention,  but  the  opportunity  of  acting 
well  with  a  triumphal  exit: 

In  presence  of  these  considerations  that  represent  the  general  feeling  of  the  country, 
and  making  use  of  the  noble  prerogative,  conceded  by  tue  section  18tn,  24th  article  of 
the  constitution,  proclaims  uuanimously  the  following  decree:     ' 


Digitized  by 


Google 


CENTRAL   AMERICAN   STATES. 


163 


Article  1.  Concediug  a  j;cneral,  full,  aad  unconditional  amnesty,  and  absolute  fA"- 
getfuluess  of  all  the  acts,  crimes,  political  and  oBioial  faults,  that  have  been  committed 
within  the  territory  of  the  republic,  by  any  town,  the  governments  and  agents,  in  any 
time,  np-to  the  publication  of  this  law. 

In  consequence,  all  criminal  proceedings  that  are  commenced  or  are  in  court,  tN- 
Btancia^  relative  to  acts,  crimes,  or  faults  embraced  in  this  amnesty,  will  be  stopped, 
excepting  fiscal  responsibility  of  all  that  have  administered  public  funds,  who  ought 
to  give  an  account  as  by  law  established. 

Art.  2.  AM  that  are  absent  from  the  republic,  for  the  enunciated  causes,  are  in  full 
liberty  to  return  to  their  homes  when  they  please,  without  the  necessity  of  passport. 

Art.  3.  All  those  who  are  comprehended  in  this  pardon  {grada)  purposing  to  disturb 
constitutional  order,  lose  it  by  the  same  act. 

Art.  4.  It  remains  nnlland  void  {derogado)  in  all  its  parts,  The  decree  of  28tli  April, 
1H75,  emitted  by  the  national  convention. 

Given  in  the  hall  of  sessions  of  the  national  Congress  in  Comayagua  the  9th  of  Feb- 
ruary, 1875. 

JOSfi  MARIA  ZELAYA,  D.  P. 

CARLOS  MADRID,  D.  T. 
MANUEL  8AMER0,  D.  P.  T. 
To  the  supreme  executive  power. 


Let  it  therefore  be  executed. 
Comayagua,  February  9,  1875. 


PONCIANO  LEIVA. 
ADOLFO  ZUNIGA, 
Minuter  of  Government  and  Justice. 


[Inclosore  4  in  No.  322.] 

Mr.  Williamson  to  Mr.  Zuniga. 

Legation  op  the  United  States  in  Central  America, 

Comayagua f  Honduras,  March  23, 1875. 

Sir  :  I  have  the  pleasure  of  acknowledging  the  receipt  of  the  two  notes  of  your  ex- 
cellency dated  yesterday,  the  22d  instant,  relating  to  the  settlement  of  the  question 
which  unhappily  arose  between  the  United  States  and  Honduras,  because  of  the  out- 
rage  committed  upon  the  United  States  consulate  at  Omoa  on  or  about  the  9th  of  July, 
A.  D.  1873. 

Tonr  excellency  states  both  of  the  notes  have  been  addressed  to  me  in  accordance 
-with  the  terms  of  the  protocol  signed  by  us  on  the  22d  instant.  One  of  them  is  an 
apology,  and  the  other  purports  to  explain  in  extenso,  the  constitutional  and  legal 
obstacles  that  have  prevented  your  excellency's  government  from  acceding  to  the 
third  article  of  the  demand  for  satisfaction  for  the  outrage  above  referred  to.  The 
latter  is  accompanied  by  a  copy  of  a  decree  of  general  amnesty  passed  by  the  Congress 
of  Honduras  at  it-s  session  of  1875. 

Copies  of  the  notes  and  decree,  together  with  the  protocol,  will  be  forwarded  to  my 
Governmeut  by  the  first  mail. 

Before  replving  further  to  your  excellency's  notes,  I  take  occasion  to  reiterate  to  you 
in  this  formal  manner  my  confident  belief  the  protocol  will  be  approved. 

Your  excellency  will  be  pleased  to  understand  and  rest  assured  that  the  Government 
of  the  United  States  has  no  disposition  to  interfere  in  the  domestic  afifairs  of  Honduras, 
and  to  dictate  whether  any  of  her  citizens  shall  be  punished  without  legal  trial  for  an 
insult  to  the  flag  of  the  United  States  and  a  flagrant  violation  of  the  treaty  between 
the  Unitecl  States  and  Honduras.  Yet  it  may  leitm  with  regret  that  any  constitutional 
or  legal  difficulties  exist  which  may  prevent  your  excellency's  government  from 
taking  steps  to  insure  itself  against  the  recurrence  of  such  an  outrage,  and  its  conse- 
quences, should  the  same  official  ever  again  unhappily  command  tne  forces  of  Hon- 
duras. 

Your  excellency  is  also  assured  that  my  Government,  desirous  of  maintaining  the 
peaceful  relations  which  have  always  happily  subsisted  between  the  United  States  and 
Honduras,  will  gravely  weigh  the  constitutional  and  legal  difficulties  your  excellency 
has  presented,  and,  it  is  hoped,  may  reach  the  conclusion  that  its  honor  has  been  fully 
vindicated.  The  Government  of  the  United  States,  being  a  government  of  law,  in 
which  the  safety  of  the  state  and  the  lil>erty  of  the  citizen  are  considered  in  danger 
if  arbitrary  and  unconstitutional  acts  are  permitted,  cannot  be  presumed  to  have 
asked  the  government  of  a  sister  republic  to  set  at  defiance  its  own  constitution  and 
laws;  but  may  have  Justly  expected  your  excellency's  government  to  have  initiated 
the  necessary  judicial  proceedings  to  satisfy  it«  legitimate  demand. 
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It  is  not  permittod  me  to  omit  the  observation  that  my  Grovernment  is  not  to  be  con- 
sidered in  the  light  of  a  prosecutor  of  the  person  who  happened  to  be  in  command  at 
the  time  the  outrage  was  committed.  He  is,  perhaps,  unknown  in  the  United  States, 
except  as  the  person  whose  name  was  rendered  conspicuous  by  the  outrage  upon  the 
consulate  at  Omoa  in  July,  1873,  and  other  notorious  events  of  that  period.  It  might 
have  been  supposed  that  the  government  of  Honduras  would,  of  its  motion,  prosecute 
to  the  full  extent  of  the  law  an  official  who  had  done  so  much  to  imperil  the  peaceful 
relations  of  the  country  he  professed  to  serve,  and  to  discredit  at  home  and  abroad  the 
uniform  he  wore. 

In  view  of  such  possible  considerations,  it  may  be  a  matter  of  surprise  to  my  Gov- 
ernment to  learn  the  fact  (for  the  first  time  communicated  in  your  excellency's  note  of 
yesterday)  that  this  official  has  been  embraced  in  the  bill  of  amnesty  passed  by  the 
Congress  while  the  demand  for  satisfaction  was  still  pending. 

I  beg  leave  to  express  my  just  appreciation  of  the  difficulties  with  which  your  excel- 
lency's government  has  found  itself  surrounded,  and  also  to  add  the  expression  of  the 
hope  that  this  question  has  been  settled  definitively  upon  terms  equally  satibfactory  to 
the  United  States  and  Hondaras. 

Renewing  to  your  excellency  the  assurance  of  my  high  consideration,  I  have  the 
honor  to  subscribe  myself,  your  excellency's  obedient  servant, 

GEO.  WILLIAMSON. 

His  Excellency  Senor  Licenciado  Don  A.  Zuniga, 

ATinisler  of  Foreign  Affairs  of  Honduras, 


No.  110. 
Mr.  Williamson  to  Mr.  Fi^h. 

No.  335.]  United  States  Legation  in  Central  America, 

Ouatenialaj  April  19,  1875.    (Received  May  27.) 

Sir  :  I  have  the  honor  to  inform  you  that,  on  Saturday,  the  17th 
instant,  Don  Juan  Jos6  Garza  was  publicly  received  by  the  government 
of  Guatemala  as  envoy  extraordinary  and  minister  plenipotentiary  from 
the  government  of  Mexico. 

The  reception  was  attended  with  special  marks  of  honor,  and  the 
addresses  were  almost  too  cordial.  The  diplomatic  body  was  invited  by 
the  government  to  be  present.  All  accepted  the  invitation  and  witnessed 
the  reception. 

The  special  mission  of  the  Mexican  minister  is  generally  believed  and 
reported  to  be  for  the  purpose  of  effecting  an  amicable  settlement  of  the 
long-pending  question  of  disputed  boundary  between  Mexico  and  Gua- 
temala. I  take  the  occasion  to  send  you  a  translation  of  a  statement 
made  up  by  the  Guatemalan  minister  in  Mexico  to  the  25th  August  last, 
purporting  to  show  the  state  of  the  negotiations  up  to  that  period, 
which  I  hope  may  prove  interesting. 
I  have,  &c., 

GEO.  WILLIAMSON. 


[Inclofiare  In  No.  335.— Translation.] 

Legation  of  Guatemala. 

statement  made  by  the  guatemalan  minister  in  mexico. 

Historical  relation  of  ike  state  in  which  are  found  the  affairs  pending  between  Guatemala 
and  Mexico,  sent  by  the  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
that  republic  to  the  minister  of  foreign  affairs  of  the  same. 

After  having  made  a  carefal  examination  of  the  documents  that  are  In  the  archives  of 
the  legation  in  my  charge,  I  comply  with  the  duty  of  informing  you  of  the  course  these 
negotiations  have  taken  between  Guatemala  and  Mexico  since  the  year  1825,  in  which 
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they  were  initiated,  until  the  date  in  which  Seiior  Garcia  Grenados  closed  the  per- 
formance of  his  dnties  as  chargd  d'affaires  of  that  republic  in  this  capital. 

I.  Law  6,  article  15,  book  2,  of  the  Statutes  of  the  Indies,  that  establishes  the 
boundaries  between  Guatemala  and  Mexico,  mentions  expressly  the  provinces  of 
Chiapas  and  Soconusco  as  dependencies  of  captain-generalcy  of  the  kingdom.  Conse- 
quently this  division,  obligatory  equally  upon  Guatemaltecos  and  Mexicans,  constitutes 
the  public  right  of  both  people  on  pronouncing  their  independence,  as  Don  Juan  J.  de 
Aycinena,  while  minister  of  foreign  affairs  at  Guatemala,  has  accurately  observed  iu 
a  dispatch  to  the  government  of  Mexico,  dated  September  12,  1842. 

The  province  of  Chiapas,  united  to  the  Mexican  Empire  under  the  conditions  of  the 
agreement  of  a  convention  that  in  an  evil  hour  was  also  proclaimed  in  Guatemala, 
ooght  to  remain  comprehended  in  the  decree  that  in  1823  the  government  of  the  re- 
public issued,  declaring  its  absolute  independence  of  Mexico,  and  the  liberty  of  es- 
tablishing itself  as  it  deemed  best.  But  the  province  of  Chiapas,  on  the  fall  of  the 
empire,  organized  a  governing  council  with  a  provisional  character,  to  govern  itself  by 
itself,  and  to  act  concerning  its  own  affairs.  There  is  no  doubt  that  the  intention  of 
that  State  was  to  again  form  a  part  of  the  provinces  of  Central  America  to  which  it 
had  belonged,  but  General  Vicente  Filisola  intimated  to  the  said  council  its  dissolu- 
tion in  the  name  of  the  government  of  Mexico.  The  council  dissolved,  strongly  pro- 
testing against  that  act  of  force,  and  the  best  proof  that  can  be  given  of  the  desires 
that  were  animating  this  province  to  separate  itself  from  Mexican  territory  is  in  the 
re-appearance  of  that  provisional  authority  communicated  to  the  government  of  Guate- 
mala in  an  act  of  the  2d  November,  1823. 

By  a  decree  of  the  26th  of  May,  and  of  the  20th  of  August,  1824,  the  Mexican  Congress 
recognized  the  independence  of  Chiapas  and  of  Guatemala;  a  recognition  that  was  un- 
necessary, as  the  empire  had  disappeared. 

The  governing  council  of  Chiapas,  functioned  as  independent  of  Guatemala  and 
Mexico,  the  government  of  this  last  republic  arranged  the  sending  of  a  commission  to 
that  province  to  witness  the  proclamation  that  ought  to  be  carried  out  by  one  of  the 
two  countries,  and  invited  the  government  of  Guatemala  that  she  should  do  as  much 
on  her  part.  Guatemala  refused,  not  wishing  to  place  in  doubt  for  a  moment  her 
rights  concerning  said  party,  and  in  consequence  the  Mexican  comm  ission,  absolute 
master  of  the  field,  intrigued  in  favor  of  the  interests  of  its  government,  and  settled 
the  question  to  its  will,  using  the  appearance  of  an  array  on  the  frontier  of  that  un- 
fortunate province.  So  it  was  that  Chiapas  came  to  form  a  part  of  the  United 
States  of  Mexico.  What  was  the  liberty  and  spontaneity  of  that  proclamation  of  an- 
nexation the  act  of  annexation  of  Chiapas  of  1825  shows  clearly  ;  that  declares  it  to 
be  the  sole  work  of  four  denaturalized  sons  of  the  country ;  that  protests  strongly 
against  this,  and  orders  it  to  be  communicated  to  the  government  of  Guatemala,  that 
it  may  make  the  affair  its  own,  and  circulate  it  to  the  nations  of  the  globe,  appealing 
finally  to  the  justice  of  God  and  of  man. 

II.  The  Mexican  Congress,  by  a  decree  of  the  17th  of  June,  1823,  left  the  provinces  of 
Guatemala  at  liberty  to  continue  or  not  forming  a  part  of  the  Mexican  nation.  While 
these  events  were  transpiring  in  Chiapas,  of  which  mention  has  been  made  in  a  former 
paragraph,  the  party  of  Soconusco  were  declaring  solemnly  their  wish  of  continuing 
to  form  a  part  of  the  United  Provinces  of  Central  America.  This  re-incorporation  of 
that  people  with  Guatemala  was  accepted  by  the  Constituent  Assembly  in  a  decree  of 
Angnst  If?,  1824.  However,  the  government  of  Mexico,  upon  the  ground  that  Soconusco, 
as  a  part  of  the  district  of  Chiapas,  ought  to  follow  the  lot  of  all,  believes  itself  still 
to  have  claims  upon  that  district.  Even  admitting  this  principle,  and,  what  is  more, 
the  legitimacy  of  the  mentioned  proclamation  of  Chiapas,  Soconusco  could  never  consider 
herself  included  in  it,  since  its  declaration  of  belonging  anew  to  the  Central  American 
Republic  was  anterior  to  the  forced  incorporation  of  Chiapas  with  the  Mexican  territory. 

When  General  Anaya,  in  command  of  the  Mexican  forces,  was  threatening  Soconusco  in 
1825,  the  governnient  of  Guatemala,  after  asking  that  the  march  of  the  invading  troops 
be  suspended,  proposed  to  leave  to  the  decision  of  the  American  congress  which  was  to 
meet  in  Panama  this  and  the  question  relative  to  the  province  of  Chiapas,  since  that 
congress  was  instituted  to  act  as  judge,  arbiter,  and  conciliator  in  the  disputes  and 
differences  of  all  the  Spanish-American  States. 

The  minister  resident  of  Guatemala  in  this  capital,  not  being  able  to  obtain  the 
acceptance  by  the  government  of  Mexico  of  so  rejisouable  a  proposition,  demanded  the 
recognition  of  the  neutrality  of  Soconusco  until  a  treaty  could  be  arranged  between  the 
two  countries.  This  means  being  adopted  to  stop  for  the  time  all  dispute  between 
Guatemala  and  Mexico,  orders  were  given  to  withdraw  their  respective  forces,  and  to 
leave  Soconusco  governed  by  her  own  authorities. 

So  this  province  remained  until  the  year  1842,  when,  in  violation  of  that  neutrality 
that  had  been  agreed  upon,  and  trampling  under  foot  the  priuciples  of  international 
right,  it  was  orderetl  to  be  occupied  by  a  military  force  by  the  government  of  Mexico, 
directed  by  Don  Antonio  Lopez  de  Santa  Ana. 

A  ridiculous  decree  subscribed  by  the  President  of  the  United  States  of  Mexico,  of 
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the  lltli  of  September  of  said  year,  declared  that  "the  district  of  Soconnsco  remained 
uucbani^eablj  united  to  the  department  of  Chiapas,  and,  therefore,  to  the  Mexican 
nation." 

On  the  17th  cf  November,  the  government  of  Guatemala  protested  in  a  most  ener- 
getic manner  agaiust  that  scandalous  act  against  the  national  sovereignty. 

III.  After  the  exchange  of  these  notes,  in  1825,  between  Don  Juan  de  Dios  Mayorga, 
minister  plenipotentiary  of  the  United  Provinces  of  Central  America,  and  Don  Lucas 
Alaman,  secretary  of  foreign  affairs  of  the  Republic  of  Mexico,  in  which  the  neutrality 
of  Soconnsco  remained  established,  nothing  further  was  again  treated  of  between  these 
governments  until  1832,  when  Mexico  sent  to  Guatemala  Don  Manuel  Diez  de  Bonilla 
for  the  purpose  of  celebrating  with  that  nation  treaties  of  friendship,  commerce,  extra- 
dition, and  boundaries.  Dr.  Don  Pedro  Molina  was  then  minister  of  foreign  affairs  in 
Guatemala,  who,  in  a  conference  held  with  the  Mexican  plenipotentiary  the  14th  of 
April  of  said  year,  proposed  that  all  questions  between  both  countries  should  be  decided 
by  the  arbitration  of  a  friendly  nation.  The  good  intention  of  the  Guatemalan  cabinet 
to  arrive  at  a  convenient  arrangement  with  the  Mexican  Republic  could  not  be  more 
plainly  shown  ;  but  that  proposition  was  rejected,  without  any  reasonable  ground 
having  been  alleged  in  support  of  such  conduct. 

However,  the  bases  of  a  treaty  of  commerce  were  discussed,  but  the  negotiation  re- 
mained paralyzed  on  account  of  what  has  been  before  mentioned. 

IV.  Don  Juan  A.  Pareda  having  been  appointed  minister  plenipotentiary  from  Mex- 
ico at  Guatemala  in  1854,  and  Don  Francisco  Pavon  having  the  portfolio  of  foreign 
affairs  in  that  republic,  held  several  conferences  relative  to  the  question  of  boundaries. 
Perhaps  these  are  the  most  important  documents  of  this  long  and  difficult  negotiation. 

It  appears,  from  the  protocol  in  which  the  said  couferenc«*s  are  expressed,  that  the 
government  of  Guatemala,  always  animated  by  the  best  sentiments  in  favor  of  a  defi- 
nite arrangement  with  the  United  States  of  Mexico,  carried  it«  condescension  to  the 
extreme  of  recognizing  the  incorporation  of  Chiapas  and  Soconnsco  with  the  Mexican 
territory  without  demanding  for  this  any  indemnity,  and  only  with  the  condition  that 
Mexico,  on  her  part,  should  recognize  the  debt  that  those  provinces  had  with  the  ancient 
kingdom  of  Guatemala. 

Se&or  Pareda  having  refused  this  recognition,  the  negotiations  remained  suspended. 
Then  occurred  the  death  of  Senor  Pavon,  and  Don  Luis  Batres  became  his  successor  in 
the  office  of  foreign  affairs.  The  conferences  were  renewed  the  3d  of  July,  1855,  but 
Mexico  insisting  on  the  refusal  of  the  payment  of  the  debt  of  Chiapas,  they  were 
definitely  closed,  without  any  result,  the  20th  of  August  of  the  same  year. 

V.  On  account  of  a  question  of  Mexican  emigrants  of  the  district  of  Soconusco,  there 
was  again  raised  in  1857  the  question  relative  to  the  possession  of  that  territory  on  the 
part  of  the  government  of  Mexico.  From  the  dispatches  interchanged  between  Don 
Felipe  N.  de  Barrio,  minister  plenipotentiary  of  Guatemala,  and  Don  Sebastian  Lerdo  de 
Tejada,  secretary  of  foreign  affairs  of  the  United  States  of  Mexico,  it  is  known  that 
Guatemala  re-issued  her  formal  protest  against  the  occupation  of  Soconusco,  reserving 
her  rights  to  bring  them  forward  at  a  suitable  time.  It  appears  also  from  the  corre- 
spondence carried  on  between  Senor  Barrios  and  the  minister  of  foreign  affairs  of  Gua- 
temala that  the  hostile  and  unbecoming  conduct  of  Sefior  Pareda,  the  Mexican  minis- 
ter in  the  capital  of  that  republic,  made  difficult,  if  not  impossible,  any  convention 
between  these  two  countries. 

VI.  After  1857  nothing  was  done  on  the  part  of  Guatemala  relative  to  the  ques- 
tion of  boundaries  until  1870,  when  the  government  of  that  republic,  fearful  of 
succumbing  to  the  weight  of  public  opinion  pronounced  in  favor  of  an  expedition  of 
liberators  organized  on  the  frontiers  by  Gen.  Garcia  Grenades  and  Barrios.  Use  was 
made  of  the  minister  resident  of  the  United  States  at  Guatemala  to  address  the  Mexi- 
can government,  offering  to  end  that  question  in  a  friendly  manner,  or  to  leave  it  to 
an  arbitration,  if  she,  on  her  part,  would  drive  out  the  liberators  from  that  part  of 
Central  America.  The  triumph  of  the  liberal  cause  put  an  end  to  the  preliminaries  of 
this  negotiation,  initiated  by  Don  Pedro  Aycinena. 

VII.  The  statistics  made  out  by  the  departmental  treasury  of  Chiapas,  in  1854,  to 
serve  as  a  basis  in  the  arrangement  of  the  debt  wbich  was  treated  of  in  the  conferences 
that  have  been  spoken  of  in  paragraph  IV,  show  the  following  results  : 

For  property  taken  by  way  of  royal  loans,  and  for  revenues  from  1809  to  1821,  and 
their  respective  interests,  $84,899.34  ;  for  resources  of  religious  communities  and  of  the 
Indians,  by  virtue  of  royal  orders  from  2Sth  November,  1804,  and  royal  warrants  from 
26th  December  of  the  same  year,  and  their  revenues  from  1822  to  1853,  $484,157.32; 
total,  ^9,056.66. 

On  this  basis  of  arrangement,  presented  by  Don  Manuel  F.  Pavon,  Guatemala,  on  her 
part,  offered  to  make  a  reduction  of  20  or  25  per  cent. 

VIII.  On  the  16th  of  February,  1872,  the  government  of  Guatemala  appointed  Don 
Manuel  Garcia  Grenados  her  charg<S  d'affaires  in  the  republic  of  Mexico.  Nothing  ap- 
pears in  the  archives  of  this  legation  that  would  show  that  Sefior  Garcia  Grenades 
occupied  himself  with  the  pending  question  of  boundaries.    . 
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In  reference  to  a  postal  convention  he  presented  a  project  to  the  minister  of  foreign 
affiiirs  that  has  not  yet  been  made  an  international  convention.  Also  docaments  are 
found  that  prove  that  a  project  for  the  extradition  of  criminals  was  discussed  and  ap- 
pr«»ved  by  the  government  of  Guatemala,  and  that  work  now  is  in  the  hands  of  Se&or 
JLafragna. 

IX.  On  the  2d  of  July,  1873,  the  government  of  Mexico  reiterated  the  order,  formerly 
Riven,  to  occupy  Bejncal  territory,  situated  in  the  frontiers  of  Soconusco.  Therefore, 
the  government  of  Gaatemala  addressed,  the  30th  of  August,  the  same  year,  a  solemn 
protest  against  said  occupation,  reserving,  moreover,  her  rights  to  Chiapas  and  So- 
conusco. 

X.  In  the  memorial,  in  which  the  minister  of  foreign  afEairs  of  the  past  year  has 
given  an  accouut  of  the  union,  are  found  the  following  notices  relative  to  Guatemala: 

It  is  said,  first,  that  Mexico  recognizes  Bejncal  as  part  of  her  territory,  and,  therefore, 
ha»  sent  to  occupy  it.  That  the  cutting  of  timber  by  a  Mexican  on  the  banks  of  the 
riv^r  Ocotzinyo  was  ordered  to  be  suspended  by  Guatemalan  authorities.  A  formal 
reciamation  has  therefore  been  addressed  to  Gaatemala. 

In  continuance,  it  is  said  in  the  above-mentioned  document  that  the  government  of 
Mexico  does  not  admit  any  discussion  upon  Chiapas  and  Soconusco  belonging  to  the 
republic,  and  that  as  negotiation  relative  to  boundaries  has  been  entered  into  in  Qua- 
tenala  several  times,  without  any  result,  the  President  believes  the  question  ought  to 
be  negotiated  in  Mexico. 

^ch  are  the  results  that  the  documents  relative  to  the  question  of  boundary  between 
Guatemala  and  Mexico, disclose.  As  is  seen,  Guatemala  has  always  been  animated  by 
tlie  best  spirit  for  the  celebration  of  all  kinds  of  treaties  with  the  Mexican  Republic, 
■which  has  never  wished  to  accept  the  arbitratiou  of  a  friendly  nation,  fearful  of  losing 
the  territory  she  illegally  holds.  Even  more,  in  the  negotiation  concerning  boundaries 
sh)  has  refused  the  recognition  of  the  debt  of  Chiapas  when  Guatemala  demanded 
nothing  more  than  that  to  renonuce  all  her  claims  to  said  provinces. 

RAMON  URIARTE. 

3CEXICO,  Angtist  25,  1874. 


No.  111. 
\  Mr.  Williamson  to  Mr.  Fish. 

No.  346.J  United"States  Legation  in  Central  America, 

Guatemala^  April  28,  1875.    (Received  June  14.) 
Sir  :  I  have  the  honor  to  inclose  you  a  copy  and  translation  of  aa 
editorial,  clipped  from  the  Nacional,  the  official  organ  of  the  govern- 
ment of  Honduras,  and  edited  by  Mr.  Zuniga,  minister  of  foreign  affairs, 
in  the  issue  of  the  10th  of  April,  1875. 

The  editorial  relates  to  the  late  protocol,  sent  with  my  No.  322,*  and, 
I  am  disposed  to  think,  ^ives  substantially  the  real  reason  why  Straeber 
and  his  accomplices  were  not  punished  by  the  government  for  their 
shameful  conduct  at  Omoa  in  July,  1873;  that  is,  the  government  waa 
too  weak  to  bring  them  to  trial  and  punishment. 
I  have,  &c., 

GEO.  WILLIAMSON. 


[Inolosare  1  in  No.  346.— Translation.] 
El  Nacional  on  the  protocol, 

Hondnras  lias  seen  herself  obliged  to  give  satisfaction  to  the  Government  of  the 
United  States,  and  the  people  of  Honduras  have  the  right  to  know  for  what  this  sat- 
isfaction has  been  ^iven,  and  the  more  as  the  publication  of  said  documents  may 
■wound  the  susceptibilities  of  individuals  and  of  a  party. 

The  government  intrusts,  without  any  commentary,  to  the  examination  and  consid- 
eration of  the  people,  its  conduct  in  this  deplorable  affair,  in  the  certainty  that  the 
people  and  the  honest  and  impartial  men  will  duly  appreciate  the  events  and  will 
know  how  to  adjudge  and  to  give  to  each  one  what  is  his  due. 

The  acts  consummated  in  Omoa  during  the  months  of  war  in  1873  are  well  known 
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n  all  Central  America.  The  interested  versions  of  the  men  who  figured  as  actors  id 
those  deplorable  scenes  are  not  to  cloud  the  light  of  truth,  which,  illuminating,  dis- 
closes the  prophetic  and  gloomy  picture. 

A  government  that  has  inscribed  on  its  banner  the  word  "  honesty"  could  not  uphold 
acts  that  have  merited  universal  reprobation,  and  have  brought  upon  Honduras  an 
immense  responsibility.  That  would  have  been  as  childish  as  foolish  to  aggravate 
the  odium  and  shame  of  the  country. 

The  government,  cognizant  of  the  excesses  committed  in  Omoa  against  natives  and 
foreigners  by  the  forces  of  the  republic,  or  by  occasion  of  the  same  forces,  sent  to  take 
a  twofold  information,  with  the  twofold  purpose  of  placing  in  its  true  light  the  real- 
ity of  these  acts  and  to  punish  severely  the  authors.  Such  was  the  first  idea  and  the 
first  resolution  of  the  government  on  the  occurrences  at  Omoa ;  but,  unfortunately^ 
party  spirit,  which  perverts  everything,  rendered  diflftcult  or  impossible  the  exercise 
of  justice  upon  the  men  who  scandalized  Central  America  and  dishonored  Hondums 
by  a  conduct  that  has  no  example  nor  precedent  in  the  history  of  our  great  misfor- 
tunes. 

The  government,  if  it  had  continued  in  its  first  plan  of  bringing  to  justice  all  of  Dbe 
culpable,  would  certainly  have  labored  under  difficulties  of  the  gravest  character. 
Impartiality,  the  eternal  characteristic  of  justice,  could  not  have  existed  during  tie 
preponderance  of  one  party  over  the  other,  and  the  heat  of  passion  that  at  times  ii- 
flames  all.  Justice  would  not  have  been  justice ;  it  would  have  taken  the  ignoUe 
appearance  of  revenge;  and  the  government  would  have  destroyed  with  its  ovn 
hands  and  its  own  influence  its  programme  of  conciliation,  of  tolerance,  of  oblivicBt 
and  of  amalgamation.  So  it  is  that  only  an  amnesty  so  ample,  so  unconditional  as 
that  issued  by  the  Congress  of  1875,  could  be  the  heroic  remedy  for  the  evils  that  carr*" 
us  so  far  and  in  which  we  all  more  or  less  have  a  part. 

To  conclude,  and  as  it  will  be  seen  by  the  simple  reader  of  the  protocol  signed  aid 
notes  exchanged  with  the  minister  of  the  United  States,  the  government  has  po- 
ceeded  with  the  strictest  impartiality,  rendering  homage  to  justice  and  principte, 
without  respect  to  persons,  and  working,  as  it  is  accustomed,  entirely  above  pa'ty 
feeling,  which  lessens  and  dishonors  us. 

The  government  has  looked  at  the  events  and  h  as  forgotteti  the  men. 

Noble  Hondurans !  Men  of  the  ^reen  sash  and  of  the  red  sash !  Here  is  the  wore  ol 
your  hands,  the  misfortune,  the  misery,  and  the  dishonor  of  your  country. 


No.  112. 

Mr,  Fish  to  Mr.   Williainson. 

No.  166.]  Depaktment  of  State, 

Washington^  April  30, 1875. 

Sir  :  Your  dispatch,  No.  322,  of  the  23d  ultimo  has  been  received.  It 
relates  <o  the  attack  ou  the  United  States  consulate  at  Omoa  in  July, 
1873.  You  transmit  a  protocol  for  the  adjustment  with  the  government 
of  Honduras  of  the  questions  arising  from  that  proceeding,  and  also 
other  papers  upon  the  subject.  These  have  all  been  carefully  consid- 
ered, and  the  result  is  an  impression  that  the  settlement  is  as  good  as 
the  circumstances  would  allow,  especially  when  the  lapse  of  time  since 
the  attack,  is  taken  into  account.  Your  course  is  accordingly  approved, 
and  is  deemed  creditable  to  your  firmness  and  sagacity  and  to  the  sense 
of  justice  of  that  government. 
I  am,  &c., 

HAMILTON  FISH. 


No.  113. 
Mr.  Williamson  to  Mr.  Fish. 

No.  356.]  United  States  Legation  in  Central  America, 

Quatemala^  May  7,  1875.    (Received  June  14.) 
Sir  :  I  have  the  honor  to  inclose  you  a  translation  of  the  latest  pub- 
lished correspondence  between  the  governments  of  Nicaragua  and  Costa 
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Rica,  with  reference  to  the  question  of  boundary  pending  between  the 
two  states  named.  The  translation  is  made  frora  the  publication  in  the 
Gaceta  Oficial  of  Costa  Rica  dated  April  5, 1875,  and  numbered  13. 

Your  attention  is  called  to  the  marked  part  of  the  translation,  in  which 
the  government  of  Costa  Rica  proposes  the  government  of  Chili  as  the 
arbiter. 

I  have,  &c., 

GEO.   WILLIAMSON. 


[Iiiclosure  1  in  No.  35€~Tranalatioii.] 

Mr,  Bivas  to  Mr,  Jimenez. 

Office  of  Foreigx  Affairs,  NicaraCiUa, 

Managua  J  February  20,  1875. 

Sir  :  I  have  had  the  honor  to  receive  the  esteemed  dispatch  of  your  excellency  of 
the  27th  of  January  last,  replying  to  mine  of  the  2d  of  the  same  month,  'n  which  I 
repeat  the  reclamation  stated  in  a  dispatch  of  the  12fch  of  Novemher  last,  in  reference 
to  the  violation  of  territory  and  sovereign  rights  of  Nicaragua  done  hy  the  forces  of 
that  repnblic. 

In  that  dispatch  yonr  excellency  styles  the  acts  inaccurate,  and  the  estimates  erro- 
neous and  even  offensive  ;  which  my  government  repels  with  all  the  energy  that  a  cou- 
Bciousness  of  it^  honor  gives  it.  But  that  I  may  abstain  from  refuting  this  point  by 
point,  as  sach  a  discussion  is  entirely  foreign  to  the  olnect  my  government  has  in  view — 
which  is  to  try  to  bring  to  a  good  termination  the  differences  aroused  between  our  re- 
spective countries, 'and  this  wouhl  not  produce  any  other  result  than  to  aggravate  the 
questions  by  a  sharp  and  interminable  correspondence — I  will  confine  myself,  then,  to 
the  two  essential  points  that  your  excellency  indicates  as.a  means  of  arriving  at  a  solu- 
tion that  is  desired,  and  in  which  the  two  governments  seem  to  coincide  in  the  general 
principle.  I  refer  to  the  idea  of  submitting  to  an  arbitration  the  question  of  the  valid- 
ity or  instability  of  the  treaty  of  boundaries,  and  to  forming  a  mixed  commission  to 
decide  upon  certain  points  of  the  matter  pertaining  to  the  last  events. 

My  government,  which,  since  the  6th  of  August,  1872,  proposed  to  that  cabinet  that 
it  should  snbmit  the  principal  question  to  the  arbitration  of  a  nation  friendly  to  both 
countries,  as  the  means  established  by  the  treaty  in  force  and  approved  by  civilization 
and  the  tme  interests  of  the  two  people,  now  gladly  accepts  what  your  excellency's 
government  proposes,  but  accepts  it  without  the  limitation  that  that  government  has 
Believed  it  ought  to  place  in  respect  to  its  competency,  and  with  the  condition  that 
that  arbitration  may  take  cognizance  of  all  the  questions  that  have  originated  from 
the  uncertainty  of  our  boundaries,  and  all  the  complaints  and  grievances  that  our 
respective  government*  may  have  the  one  with  the  other. 

My  government  expects  to  have  the  satisfaction  of  being  able  to  prove  be  "ore  the 
arbitration  that,  in  respect  to  the  question  of  boundaries,  its  principal  object  has  been 
to  assure  to  Nicaragua  her  essential  rights,  avoiding  the  possibility  of  impeding  the 
development  of  her  commerce  and  industry,  and  in  no  manner  depriving  Costa  Rica 
of  any  of  those  advantages  that  can  contribute  to  her  progress  without  injury  to  Nica- 
ragua, since  my  government  believes  that  the  prosperity  and  aggrandizement  of  her 
neighbors  is  the  prosperity  and  aggrandizement  of  herself;  and  as  to  the  other  ques- 
tions, she  has  no  other  object  than  to  sustain  the  right*  and  dignity  of  the  republic, 
and  to  provide  for  the  security,  the  peace,  and  well-being  of  the  inhabitants. 

In  respect  to  the  mixed  commission,  my  government  does  not  admit  the  extension 
that  that  of  your  excellency  wishes  to  give  to  the  powers  that  may  be  conferred  upon  it. 

For  this  it  has  reasons  that  refer  to  the  material  of  the  commission,  and  to  the  objects 
that  ought  to  be  intrusted  to  it.  Besides  the  establishing  of  the  boundaries,  although 
it  should  be  done  provisionally,  would  give  for  a  result  a  source  of  new  complications 
in  the  troublesome  question  pending ;  the  delays  that  the  choice  of  a  suitable  commis- 
sioner and  the  clearing  up  of  this  complicated  affair  would  produce  would  postpone 
the  object  of  my  government,  which  is  to  terminate  quickly  the  arrangement  of  the 
last  unfortunate  incident  occurring  in  respect  to  the  deplorable  affairs  of  Funta  Arenas 
and  Liberia. 

For  the  rest,  as  it  is  necessary  to  proceed  as  soon  as  possible,  in  fulfillment  of  an 
international  duty,  to  the  arbitration  proposed  and  accepted  by  both  parties,  and  that 
arbitration  having  to  understand  in  all  things  the  reclamations  of  my  government, 
from  the  acts  that  gav^j  rise  to  the  treaty  of  alliance  with  the  Republics  of  Guatemala 
and  Salvador  until  those  that  caused  the  last  reclamation  in  reference  to  the  recent 
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revolutionary  movements  in  that  republic,  my  covemment  believes  that  the  idea  of 
that  commission,  that  proposes  to  arrange  one  of  these  questions,  is  no  longer  of  any  use. 

My  government,  in  insisting  that  all  the  questions  of  every  character  be  submitted 
to  the  arbitration  established  by  the  existing  treaty,  is  animated  by  a  desire  to  put  aa 
end  at  once  and  forever  to  the  causes  of  diiference  that  have  arisen  and  can  arise  in 
the  future  relations  of  two  people,  destined  to  advance  united  and  to  strive  for  the 
highest  degree  of  prosperity,  and  which  questions  have  served  to  delay  their  mutual 
development.  If,  as  your  excellency  declares,  your  government  is  animated  by  these 
sentiments,  we  can  congratulate  ourselves  that  these  fatal  discords,  which  have  been 
so  unfAvorahle  to  the  well-being  of  both  republics,  will  be  soon  terminated. 

May  your  excellency  be  pleased  to  brin^  this  to  the  notice  of  your  government,  and 
accept  the  distinguished  consideration  with  which  I  subscribe  myself,  your  attentive 
servant, 

A.  H.  RIVAS. 

To  the  Minister  of  Foreign  Affairs  of  Costa  Rica. 


[Inclosare  2  in  No.  356.— Translation.] 

Mr.  Jimenez  to  Mr.  Rivas. 

Office  of  Minister  of  Foreign  Aff.\irs, 

San  Jose,  March  20,  1875. 

Sir  :  I  have  had  the  honor  of  receiving  the  dispatch  of  your  excellency  dated  Feb- 
ruary 20,  in  reply  to  mine  of  the  27th  of  January  last. 

Your  excellency  abstains  from  entering  anew  into  the  merit  of  the  question,  believ- 
ing it  already  useless  in  the  situation  in  which  it  is  found,  but  affirms  in  doing  so  that 
a  use  of  incorrect  expressions  has  been  made  in  said  dispatch  offensive  to  the  dignity 
of  Nicaragua.  With  the  energy  that  I  am  capable  of,  I  ought  to  refute  and  do  refute 
such  affirmation.  My  government,  to  elucidate  the  questions  that  are  stirred  up,  does 
not  need  to  pretend  nor  even  suppose  any  act  a  recourse  incompatible  with  the  just 
motives  that  have  served  it  from  the  beginning,  and  with  its  dignity  and  good  name. 

But,  apart  from  that,  it  cannot  but  be  regarded  with  the  highest  satisfaction  tiiat, 
on  the  part  of  the  cabinet  of  Nicaragua,  there  has  been  accepted  the  arbitration  pro- 
posed for  the  resolution  of  the  principal  questions  relative  to  the  validity  or  inutility 
of  the  treaty  of  boundaries  of  1858,  since  in  this  manner  the  dissensions  between  the 
two  people  approach  a  definite  termination  by  a  means,  civilized  and  pacific,  that  reason 
recommends  and  practice  teaches. 

It  is  true  your  excellency  extends  full  power  to  the  arbitration  over  all  questions 
pending  between  the  two  countries  that  from  that  point,  as  a  beginning,  have  arisen  or 
originated,  and  although  they  are  not  specified,  my  government  does  not  object  to  ad- 
mitting the  extension  of  the  powers,  and  even  believes  it  necessary  not  to  leave  any 
even  the  least  motive  of  dispute. 

It  is  understood,  therefore,  that,  without  prejudice  to  the  statu  quo^  all  questions  be- 
tween the  two  republics  since  the  said  treaty  are  matters  for  arbitration,  allowing 
either  o(  them  to  propose  those  that  in  its  judgment  ought  to  be  decided ;  also,  leaving 
to  the  arbitration,  as  cannot  be  avoided,  the  entire  liberty  of  throwing  out  all  those  it 
may  deem  unsuitable  or  unimportant. 

I  believe  with  your  excellency  that,  the  two  governments  agreeing  on  an  arbitration, 
there  is  no  longer  any  occasion  for  a  provisional  establishment  of  boundaries  by  a 
mixed  commission  to  decide  upon  the  reclamations  of  Nicaragua  for  the  acts  recurring 
in  respect  to  the  revolutionary  attempts  at  Ponta  Arenas  and  Liberia,  in  October  of 
last  year,  although  I  do  not  see  that  that  would  be  impracticable  or  lead  to  fresh  com- 
plications; the  two  governments  proceeding  in  good  faith,  as  is  to  be  expected.  This 
question,  therefore,  will  be  a  subject  of  arbitration,  and  its  resolution  a  necessary  con- 
sequence of  what  is  established  in  reference  to  the  principal  object. 

It  ord^  remains  for  us  then,  at  present,  to  determine  the  arbiter.  Your  excellency, 
relyingon  the  treaty  of  boundaries,  is  constrained  to  suggest  that  it  ought  to  be  a 
friendly  government.  I  am  pleased  to  see  that  for  this  purpose  the  efficacy  of  the  treaty 
is  recognized,  and  I  take  this  opportunity  to  assure  you,  that  if  the  same  suggestion 
has  not  been  made  on  the  part  of  my  government  it  has  only  been  out  of  respect  and 
consideration  for  Nicaragua,  which  has  contended  against  its  absolute  validity. 

This  being  grantedf  and  in  fulfillment  of  what  has  heen  accorded  hif  his  excellency  the 
President,  I  ought  to  propose  now  for  an  arbiter  the  government  of  Cnili,  a  friend  of  both 
countries^  and  in  a  position  in  every  respect  admissible.  Without  some  especial  and  osten- 
sible inotivcy  it  would  not  be  reallif  very  convenient  to  the  interests  of  the  two  States  to  seek 
an  arbiter  outside  of  America,  the  government  of  Chili  has  constantly  given  satisfactory 
proofs  of  integrity  and  good  judgment  in  all  of  its  administrative  acts,  and  at  the  same  time 
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has  loorked  out  the  enviable  prosperity  of  the  country,  and  has  gained  for  it  the  very  elevated 
and  worthy  repalation  which  it  enjoys  among  all  tl^e  governments  of  America  and  Europe*  This 
has  caused  that  already,  at  other  times^  it  has  been  appointed  arbiter  upon  questions  identical 
with  ours  that  have  arisen  between  Spanish-Amei'ican  Republics^  and  its  decisions  have  been  re- 
garded and  acknowledged  with  the  highest  respect  and  consideration,  from  the  stamp  of  justice 
and  impartiality  that  characterized  them. 

The  identity  of  origin,  customs,  institutions,  and  language  of  the  people  of  the  government 
of  Chili  with  those  of  our  own  are  bonds  of  sympathy  and  common  interest  that  assure  the 
prompt  dispatch  and  best  results  in  deciding  the  questions  that  may  be  submitted  toil. 

The  motives  given  have  influenced  my  government  to  propose  that  of  Chili  as 
arbiter,  not  donbting  that  it  will  consent  with  pleasure  to  afford  to  the  two  republics 
a  service  of  such  vital  interest,  provided  there  may  not  be  any  especial  reason  on  the 
part  of  the  government  of  your  excellency  to  reject  it,  if  it  is  as  well  disposed  as  my 
government  to  hear  any  just  observation  that  may  be  made  upon  the  subject. 

Meanwhile  I  am  pleased  to  renew  to  your  excelluncy  the  consideration  of  the  very 
high  appreciation  with  which  I  subscribe  myself. 
Your  very  attentive  servant, 

S.  JIMENEZ. 

His  Excellency  Minister  of  Fokeigx  Affairs  of  Nicaragua, 


No.  114. 

Mr.  Williainson  to  Mr.  Fish. 

M.  359.]  United  States  Legation  in  Central  America, 

Guatemala^  May  13,  1875.    (Received  June  14.) 

Sib  :  I  have  the  honor  to  inclose  you  a  printed  copy  and  translation 
of  the  message  of  President  Guardia,  of  Costa  Eica,  delivered  to  the 
congress  on  the  1st  of  May. 

The  document  does  not  appear  to  contain  anything  of  special  signifi- 
cance, but  your  attention  is  called  to  its  pacific  tone.  I  beg  leave  to 
invite  your  attention  to  the  marked  passages  of  the  translation  and  of 
the  original.  I  believe  it  is  true,  as  therein  stated,  that  no  event  has 
occurred  of  sufficient  importance  to  disturb  the  friendly  relations  exist- 
ing between  Costa  Eica,  Salvador,  Honduras,  and  Guatemala  since  the 
proposed  meeting  of  the  five  presidents. 

The  threat  of  rupture  between  Costa  Eica  and  Nicaragua,  occasioned 
by  the  events  of  last  October,  reported  by  me  in  my  No.  267,*  from  San 
Jaan  del  Sur,  led  to  much  correspondence,  and  may  be  productive  of 
good,  if  all  the  disturbing  questions  are  submitted  to  arbitration,  as 
would  seem  to  be  probable  from  the  papers  sent  you  with  my  No.  356. 

Notwithstanding  the  professedly  hopeful  tone  of  the  message  with 
reference  to  the  railroad,  1  still  entertain  the  opinion  that  it  will  not  be 
finished  during  President  Guardia's  administration. 
I  have,  &c., 

GEO.  WILLIAMSON. 


[Inclosure  in  No.  359.— Tranalation.] 

Message  of  President  Guardia. 

Honorable  representatives  of  the  people : 

If  the  opening  of  your  ordinary  sessions  has  always  been  very  pleasing  to  rae,  to-day 
I  greet  it  with  more  enthusiasm  than  ever,  because  it  aftorda  me  the  opportunity  of 

*Jnte, 
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depositinj*  in  the  angnst  bosom  of  the  national  representation  a  faithful  acconnt  of 
the  principal  events  that  have  taken  place  since  your  adjonrnment,a  succinct  report 
of  the  most  important  affairs  of  the  administration,  and,  although  a  rough  drawing,  a 
picture  of  the  actual  situation  of  the  republic. 
Your  reunion,  honorable  representatives,  takes  place  in  the  midst  of  tranquillity  and 

Seace.  Let  us  appreciate  that  immense  blessing,  to  the  obtainance  of  which  I  have 
irected  all  of  my  resources,  because  peace  is  the  greatest  of  all  good  ;  the  first  neces- 
sity of  these  countries  for  the  development  of  their  great  resources ;  and,  as  for  myself, 
peace  is  one  of  the  promises  contained  in  the  programme  that  I  formed  when  I  was 
called  to  direct  the  destinies  of  the  country. 

On  the  altars  of  peace  everything  ought  to  be  sacrificed,  except  independence  and  the 
dignity  and  honor  of  the  republic  ;  and  ah  equal  obligation  rest*  upon  me  to  labor  for 
the  prtservation  of  internal  order,  because  the  consequences  of  anarchy  and  civil 
war  are  immense  and  disastrous. 

During  the  years  that  I  have  passed  in  the  high  position  that  I  still  occupy  the  world 
has  been  able  to  contemplate  Costa  Rica,  free  from  those  revolts  that  are  agitating  many 
countries  of  this  continent,  victims  of  grave  disturbances,  of  which  the  result  is  uncer- 
tain in  reference  to  obtaining  a  positive  advancement,  but  the  bitter  fruits  are  soon 
certain,  showing  themselves  in  the  bloodshed,  the  tears  poured  out,  the  reign  of  distrust, 
and  consequently  in  the  loss  of  the  social  well-being,  the  paralyzatiou  of  the  progressive 
movement  of  the  public  wealth. 

I  do  not  consider  myself  as  deserving  any  glory  for  having  maintained  interior  order ; 
attribute  it  principally  to  the  morality,  to  the  pacific  and  generous  character  of  the 
Costa  Ricau  people,  on  good  terms  with  the  present  situation,  that  allows  the  freed- 
man  and  laborer  to  use  profitably  their  productive  forces,  uuder  the  protection  of  a 
system  that  has  placed  them  in  the  most  favorable  situation. 

If  I  have  any  merit  for  preserving  this  inappreciable  good,  it  is  only  in  fulfilling  a 
strict  duty  imposed  upon  the  executive  power  by  the  constitution. 

When  on  the  1st  of  May,  1872, 1  addressed  the  national  representation,  I  could  not 
but  declare  to  you  that  formerly  the  political  situation  was  distressing,  from  the  revo- 
lutionary tendencies  that  were  almost  openly  manifested,  by  the  facility  with  which 
changes  could  be  brought  about,  resulting  from  weakened  institutions,  with  a  contempt 
for  law,  for  the  progress  and  prestige  that  ought  to  surround  authority. 

It  is  exactly  one  year  since  I  had  the  pain  of  making  known  to  you  that  for  the  first 
time  I  was  under  the  necessity  of  informing  you  of  different  attempts  undertaken  to 
subvert  public  order ;  I  could  have  repressed  them  with  a  strong  hand,  because  the 
proceedings  of  those  who  were  trying  by  every  means  to  change  the  political  situation 
were  not  hidden  from  me. 

As  I  have  already  said,  I  firmly  believe  thatt(ie  first  care  of  the  executive  ought  to 
be  the  preservation  of  order;  but  in  the  presence  of  a  revolution  in  embryo,  it  seemed 
best  tome  to  continue  yielding  respect  to  personal  guaranties,  entertaining  on  the 
other  hand  a  full  confidence  and  an  entire  faith  in  the  resources  that  nature  has 
placed  in  my  hands,  that  I  could  be  able  to  fulfill  my  high  duties. 

So  it  was  that  awaiting  the  development  of  the  seditious  plans,  fully  resolved  to  act 
as  circumstances  demanded,  I  accepted  the  invitation  that  was  given  me  to  be  present 
at  a  feast  that  is  celebrated  every  year  at  Desemparado,  a  village  in  which  was  t^)  take 
place  on  that  occasion  a  vile  attempt  against  my  person.  I  went  alone,  and  did  not 
permit  that  there  should  be  given  the  guards  asked  for  by  the  Jef(6  Politico  of  that 
aistrict,  who  could  see  at  the  last  hour  the  infamous  plan  of  the  revolutionists.  The 
people  having  been  made  acquainted  with  what  was  passing,  those  vicious  plans  were 
wrecked  before  the  general  indignation ;  and  then  I  enjoyed  the  satisfaction  with 
which  a  great  number  of  unarmed  citizens  encompassed  me,  responding  nobly  to  the 
confidence  of  the  threatened  governor. 

You  remember  that  the  above  was  transpiring,  honorable  representatives,  before 
you  closed  your  last  sessions.  The  intrigues  of  the  conspirators  continued  germin- 
ating, and  the  revolution  broke  out  at  last  in  Punta  Arenas  and  Liberia ;  by  accidental 
circumstances  they  obtained  possession  of  the  '^cuartels"  of  that  port  and  of  that 
province. 

I  flew  to  quiet  the  disorder,  moving  only  a  small  column  of  the  army ;  the  turbulent 
persons  took  to  flight,  only  affording  an  opportunity  of  showing,  in  the  affair,  the 
resources  of  defense  on  which  legitimate  authority  may  depend,  and  the  good  feeling 
and  enthusiasm  of  a  people  who  knew  how  to  gather  around  them  only  those  who, 
delegated  by  the  government,  bear  the  majestic  flag  of  their  country. 

Notwithstanding  such  events,  such  proofs,  it  is  satisfactory  to  observe  that  respect 
for  the  head  of  authority,  formerly  so  relaxed,  has  taken  deep  root,  and  that  a  gov- 
ernment that  has  for  a  base  the  clear  approval  of  the  majority,  preserves  an  exist- 
ence before  which  the  impotent  and  dark  machinations,  and  the  seditious  cries  uttered 
by  those  who  are  striving  for  power,  pass  away — a  foolish  enterprise  that  has  been 
condemned  by  a  national  plebiscitum. 

I  ought  not  to  conceal  that  I  received  spontaneous  and  popular  ovations  on  returning 
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from  Panta  Arenas  aod  Liberia,  having  re-established  in  a  very  few  days  the  lawful 
aathorities,  and  without  staining  with  blood  the  road  that  I  passed.  The  councils  of 
war  fulfilled  their  duty  in  decreeing  for  the  chief  criminals  capital  punishment,  but  I 
have  commuted  it.  You  know,  honorable  representatives,  that  during  my  administra- 
tion no  gallows  has  been  erected,  nor  a  drop  ot  blood  spilled  on  the  scaffold,  and  that 
I  profess  the  principle  tLa^  human  life  is  inviolable.  I  wish,  to  the  last,  to  sustain 
the  innermost  conviction  of  my  heart. 

The  result  of  the  revolution  that  broke  out  in  Punta  Arenas  and  Liberia  is  not  the 
first  example  of  that  kind  that  the  history  of  Costa  Rica  presents.  Men  of  glorious 
antecedents,  not  only  in  this  republic  but  in  all  Central  America,  because  they  strug- 
gled manfully  and  acquired  reputation  in  the  only  war  trnlv  national,  also  with  foreign 
assistance  in  1860,  in  the  same  places  in  which,  a  few  months  since,  those  tried  to  raise 
their  standard,  who,  without  any* merit,  and  committing  a  great  crime,  came  to  disturb 
the  repose  and  peace ;  both  suffered  a  reproof  that  cannot  be  fruitless. 

The  lamentable  attempt  at  invasion  that,  in  that  epoch,  now  somewhat  distant, 
rained  blood  on  the  shores  at  Punta  Arenas,  destroying  two  men  surrounded  by  immense 
popularity,  as  the  only  good,  produced  an  example  for  the  future,  and  a  reign  of  peace 
during  nine  years ;  the  attempt  that  was  essayed  some  months  since,  without  anything 
to  justify  it,  disclosing  the  weakness  of  the  revolutionists,  and  the  want  of  popularity 
they  have  in  the  country,  it  is  natural  that  it  will  assure  peace  for  a  long  time — a 
prophecy  that  can  be  based  on  acquired  experience  and  on  the  logical  order  that  events 
follow. 

Coeta  Rica  is  not  only  at  peace,  but  it  is  carefully  cultivating  the  relations  of  friend- 
ship that  bind  it  with  the  principal  nations  of  Europe  and  America. 

In  reference  to  the  republics,  that  during  long  ages,  in  union  with  this,  formed  a  de- 
pendency of  the  crown  of  Spain  and  a  united  nation  in  the  first  years  of  its  independ- 
ent political  existence,  I  ought  to  inform  you  that  Hnce  the  t}'eaty  of  triple  alliance  that 
the  governments  of  Nicaragua^  Salvador,  and  Guatemala  oelebratedf  of  which  you  heul  oppor- 
tune it^ormationf  and  Hnce  the  friendly  interposition  of  the  representatives  of  Great  Britain 
and  of  the  United  States;  using  the  authorization  of  the  aforementioned  governments  of  those 
nster  countries,  no  new  event  has  com>e  to  disturb  the  good  relations  that  we  preserve  with  Sal- 
vador,  Honduras,  and  Guatemala. 

The  old  question  of  boundaries  with  Nicaragua  has  produced  a  kind  of  stringency  in 
the  relations  of  the  governments  of  the  two  republics;  at  present  the  situation  is  ag- 
|in^avated,  from  having  placed  a  force  on  the  frontier  to  cut  off  the  retreat  of  those  who 
invaded  Gnanacaste.  However,  the  last  communications  exchanged  between  the  two 
eabinet<8  seem  inspired  by  a  conciliatory  spirit,  and  open  a  way  to  obtain  a  peaceful 
solution  of  the  pending  difficulties. 

The  proper  office  will  inform  you  of  what  concerns  the  foreign  relations ,'  the  other 
secretaries  of  the  state  will  do  the  same  in  their  respective  branches. 

The  republic  continues  advancing  in  the  path  of  progress  which  it  commenced  since 
the  work  of  the  railroad  was  initiate.  You  are  aware  that  since  last  year  the  govern- 
ment had  to  take  in  its  charge  this  colossal  work ;  not  only  has  it  attended  to  the 
preservation  and  improvement  of  the  part  already  constructed,  but  it  has  increased  the 
number  of  miles  in  use  in  the  section  which  comes  from  the  port  of  Limon  toward  the 
interior. 

The  forty-eight  miles  that  the  locomotives  pass  over  daily  are  in  such  a  fine  condition 
that  during  three  years  we  have  not  had  to  lament  a  single  one  of  those  unfortunate 
accidents  that  are  accustomed  to  happen  in  other  countries.  The  transit  of  passengers 
has  increased  so  much  that  during  the  first  quarter  of  this  year  43,255  pei'sons  have 
traveled  on  the  trains.  These  figures  go  to  prove,  again,  how  defective  is  the  census 
ti^cen  in  1864,  which  gives  to  the  capitals  of  the  four  provinces,  including  two  divisions 
of  Cartage,  a  population  as  low  as  19,939  inhabitants. 

The  difficulties  that  arose  with  the  banking-houses  have  prevented  the  comple- 
tion of  the  railroad.  The  government,  in  the -beginning  of  the  work,  had  to  expend  in 
its  preservation,  repairing,  developing,  and  relieving  the  debts  of  the  same  enterprise 
the  enormous  sum  of  more  than  one  million  and  a  half  dollars.  The  reclamations  in 
Corope  are  prosecuted  with  the  energy  the  national  interests  demand.  In  the  midst 
of  obstacles,  inseparable  to  so  grand  an  enterprise,  it  is  consoling  to  consider  that,  with 
these  same  difficulties,  nations  more  rich  and  powerful  have  had  to  struggle  and  suc- 
ceed in  overcoming  them  by  perseverance  and  abnegation.  One  of  these  countries  has 
been  the  republic  of  Chili,  which  spent  eleven  years  in  the  construction  of  its  first  rail- 
road, situated  in  a  stretch  of  country  shorter  and  of  more  favorable  geological  condi- 
tions than  that  between  this  capital  and  Port  Limon. 

But  the  railroad  of  Costa  Rica  will  be  a  fact.  The  government  has  received  propo- 
sitions that  afford  the  means  of  converting  it  into  an  inter-oceanic  road.  It  has 
abstained  from  accepting  any  of  these,  because  it  is  trying  the  offer  of  others  still  more 
advantageous. 

You  know  how  the  revenues  have  been  almost  tripled  during  the  period  of  my  ad- 
ministration, since  in  the  last  fiscal  year  they  have  increased  to  $2,812,584.    In  the 
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same  time  in  1870,  they  scarcely  amounted  to  $1,078,123.  As  a  j^reat  decline  in 
duties  was  expected,  on  account  of  failure  of  importations,  caused  by  the  large  quan- 
tity of  merchandise  on  hand,  therefore,  as  is  natural,  a  dimiuntion  \u  the  receipts  of 
the  custom-house  is  perceived  that  no  other  branch  of  the  revenues  has  suffered. 

Public  instruction,  a  fruitful  source  of  grandeur  and  happiness  for  the  future,  has 
been,  attended  to  in  a  munificent  manner.  In  accordance  with  the  ideas  that  hav& 
.  direct.ed  my  administration,  and  in  the  midst  of  difficulties  that  have  surrounded  it,  it 
established  recently  the  basis  of  a  national  institute  that  will  soon  be  opened,  with  the 
oo-operation  of  European  professors  whom  the  government  has  brought  for  that  purpose,, 
and  who  are  already  in  this  capital. 

The  republic  progresses,  and  advances  toward  its  glorious  destinies. 

God  has  blessed  those  fields  moistened  v/Mh  the  sweat  of  laboring  Costa  Ricans.  The 
crop  of  coffee,  as  has  been  announced,  has  been  abundant.  There  have  been  exported 
^me  300,0(10  quintals  that  sold  in  Europe  at  good  prices,  that  are  snst.ained,  in  connec- 
tion with  various  other  articles  of  exportation,  which,  although  of  less  importance, 
make  a  result  of  more  than  $6,000,000. 

The  maintenance  of  peace,  the  preservation  of  interior  order,  the  certain  completion 
of  the  railroad,  and  the  development  that  has  been  seen  for  five  years  in  this  section  in 
the  branches  that  form  the  public  wealth,  I  do  not  doubt,  will  raise  Costa  Rica  to  the  high 
grade  of  prosperity  to  which  it  is  called.  To  the  attainment  of  this  desire  of  all  good 
citizens  you  will  know  how  to  contribute  efficaciously,  fulfilling  with  entire  fre^om 
the  noble  mission  the  people  have  conferred  upon  you ;  so  provide  for  the  good  of  the 
country  and  make  good  your  well-known  patriotism. 

Permit  me,  before  concluding,  again  to  salute  you,  and  to  congratulate  myself  on  your 
constitutional  reunion. 

Honorable  representatives : 

T.  GUARDIA. 

National  Palace, 

San  Josdy  May  1,  1875. 


No.  115. 

Mr.  Williamson  to  Mr.  Fish. 

No.  403.]  United  States  Legation  in  Central  America, 

Guatemala^  July  30, 1875.    (Received  August  27.) 

Sir:  At  this  time,  when  the  attention  of  almost  the  whole  civilized 
world  is  attracted  to  the  efforts  of  the  papacy  and  papal  clergy  to  main- 
tain their  power,  and,  as  some  say,  to  regain  the  scepter  of  political  do- 
minion which  they  wielded  before  the  Eeformation,  it  does  not  seem  in- 
appropriate to  report  to  you  a  late  act  of  the  government. of  Costa  Rica 
in  the  expulsion  of  three  Jesuits  from  that  country. 

Some  weeks  ago  it  was  generally  asserted,  in  parts  of  Central  Ameri- 
ca, that  President  Guardia  had  invited  the  Jesuits  to  return  to  Costa 
Rica.  Whether  this  was  true  or  not,  it  seems  three  of  them  did  go  to 
the  interior  of  that  country  and  establish  themselves.-  They  are  said, 
with  what  truth  I  do  not  pretend. to  affirm,  to  have  exerted  enough  in- 
fluence to  cause  the  resignation  or  expulsion,  from  his  seat  as  a  profes- 
sor in  the  University  of  San  Jos6  of  Costa  Rica,  of  Dr.  Lorenzo  Montu- 
far,  who  is  rather  distinguished  in  this  section  for  some  able  papers 
against  the  papacy,  and  the  Jesuits  particularly.  Dr.  Montufar  is  now 
rector  of  the  University  of  Guatemala. 

It  seems  the  three  Jesuits  remained  in  Costa  Rica  without  disturb- 
ance until  the  5th  day  of  July.  Then  the  acting  President,  Lisano,  in 
the  absence  of  Guardia,  called  upon  the  congress  then  in  session  to  de- 
clare whether  the  Jesuits  should  be  allowed  to  remain.  In  his  commu- 
nication to  the  congress,  and  their  reply  to  him,  it  is  frankly  admitted 
the  constitution  gives  them  the  right  to  remain,  but,  quoting  the  con- 
venient maxim,  ^^  Solus  populi,  suprema  lex  est^^^  their  expulsion  was  de- 
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cided  upon.  Fifteen  hundred  dollars  were  appropriated  to  defray  their 
passage  to  any  point  they  might  choose  to  go  to,  and  the  authorities 
were  charged  to  treat  them  with  the  greatest  consideration,  as  you  will 
observe  by  reference  to  the  accompanying  translation  of  the  copy  of  the 
iiual  letter  sent  them. 

It  is  not  unlikely  the  events  at  San  Miguel,  on  the  20th  and  21st  of 
June,  were  the  cause  of  the  expulsion  of  these  Jesuits. 
I  have,  &c., 

GEO.  WILLIAMSON. 


[Inclosure  ia  No.  403.— Translation.] 

The  Secretary  of  State  to  the  Jesuits. 

National  Palace, 
San  Josi,  Covta  Hioaj  July  5, 1875. 
Right  Reverend  Fathers  Luis  Esp.iSa,  Nicol.vs  C.(cekes,  Fkancisco  PaSeda  : 

Right  Revekend  Fathers  and  Siiis:  I  fulfiU  a  paiDful  duty  in  communioating  to 
yoa,  by  means  of  the  governor  of  that  province,  the  resolution  passed  by  the  consti- 
Motional  congress  yesterday. 

For  some  canse,  in  that  high  body  the  opinion  prevails  that  the  residence  in  the 
country  of  the  right  reverend  fathers  of  the  Society  of  Jesus  is  not  convenient  to  the 
republic  of  Costa  Rica,  from  its  peculiar  circnmstances.  But  I  can  assure  you  that  the 
congress,  in  dictating  that  decree,  had  not  in  view  yonr  personal  qualities;  so  far 
from  that,  it  is  painful  that  the  public  interest  obliges  it  to  cause  yoa  to  depart. 

The  government,  far  from  having  any  animosity  toward  you  personally,  desires  and 
has  recommended  to  the  governor  of  that  province,  and  also  to  the  governor  of  the 
district  of  Punta  Arenas,  to  attend  to  yon  ana  see  that  nothing  is  wanting  until  yon  em- 
bark on  the  steamer  that  you  yourselves  may  select  either  for  Panama  or  the  States 
of  Central  America,  paying  yonr  passage  to  the  port  you  designate. 

In  making  known  to  you  the  foregoing  information  complying  with  the  instructions 
of  his  excellency,  the  I^rst  Designado,  it  is  pleasing  to  me  to  asaure  you  of  the  consid- 
erations of  high  appreciation  with  which  I  subscribe  myself. 
Your  attentive  servant, 

VICENTE  HERRERA. 


No.  116. 

Mr.  Williamson  to  Mr.  Fish. 

No.  417.]  United  States  Legation  in  Central  America, 

.     Ouateinala^  Augitst  25 j  1875.    (Received  Sept.  18.) 

Sir:.  I  have  the  honor  to  haud  you  herewith  a  printed  copy  and 
translation  of  a  report  of  the  minister  of  public  instruction  of  Guate- 
mala, respecting  the  reorganization  of  the  university  in  this  city.  It 
is  dated  the  1st  of  July,  but  was  only  published,  together  with  the  de- 
cree therein  recommended,  in  the  official  paper  of  the  20th  instant. 

The  decree  changes  entirely  the  organization  of  the  university  as 
recommended  by  the  minister,  and  prescribes  such  courses  of  study  as 
are  usual  now  in  the  best  institutions  of  learning.  It  does  not  appear 
of  sufficient  importance  to  send  to  yon.    The  organization  is  said  to  be 

modeled  upon  the  French  plan. 

#  •  ^*  •  #  •  « 

I  have,  &c., 

GEO.  WILLIAMSON. 
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[Indosare  in  No.  417.— Translation.]  ^ 
REPORT  UPON  A  LAW  OP  HIGHER  INSTRUCTION. 

General  President:  The  laws  or^faniz'mg  the  public  instruction  of  the  primary 
and  secondary  order  have  been  issu^,  and  to  fulfill  the  charge  that  you  have  been 
pleased  to  give  me,  relative  to  closing  the  work  of  organizing  the  department  of  in- 
fitruction,  I  have  formed  the  plan  of  a  decree  which  I  have  now  the  honor  to  submit 
to  your  distinguished  consideration. 

The  instruction  in  the  professions,  in  a  great  measure,  and  secondary  instruction  en- 
tirely, have  been  intrusted  to  the  royal  and  pontifical  university  of  8an  Carlos  Bor- 
romeo,  directed  by  a  constitution  given  in  1686  by  King  Charles  II,  the  enchanted. 
Such  statutes  as  represent  ideas,  necessities,  and  aspirations  diametrically  opposed 
to  those  of  our  time,  are  those  that,  until  within  a  short  time,  were  regulating  the 
secondary  instruction,  and  even  now  are  determining  the  character  and  conditions  of 
the  professional  instruction.  It  is  indeed  true  that  Dr.  Galvez,  the  chief  of  the  state, 
in  the  year  1832,  gave  some  bases  of  instruction,  differing  from  those  fixed  by  the  con- 
stitution of  Charles  II,  and  created  the  academy  of  sciences ;  but,  on  the  22d  of  Sep- 
tember, 1855,  was  published  a  decree  called  **  Reforms  of  the  Statutes  of  the  University," 
issued  by  President  Carrera,  signed  by  Mr.  Echeverria,  minister  of  public  instruction, 
in  the  first  article  of  which  is  established,  '^  that  the  constitution  of  the  royal  and  pon- 
tifical university  of  San  Carlos,  approved  by  King  Charles  II,  the  20th  of  February, 
1686,  will  be  regarded  as  the  fundamental  statutes  of  this  establishment,  and  it  will  be 
observed  in  the  future,  as  it  was  in  1821,  the  differing  laws  and  provisions  that  have 
been  ^iven  in  this  matter  being  in  consequence  annulled." 

Owing  to  the  law  mentioned,  secondary  and  professional  instruction  returned  to  the 
old  system,  that  is  now  scarcely  recognized,  and  that  svstem  is  revived  that  opposes 
in  an  almost  fatal  manner  the  improvement  of  any  of  the  institutions,  and  especially 
of  those  pertaining  to  teaching.  The  practice  corresponded  in  a  fiaithfol  manner  to 
the  purposes  of  the  legislator ;  so  it  is  that  secondary  instruction  centralized  in  the 
pontifical  university  had  been  reduced  before  the  law  of  the  28th  of  Januaij,  Just 

Sassed,  to  affording  some  imperfect  knowledge  of  Latin,  of  philosophy  by  Fathers 
talmes  and  Arboli,  and  of  the  elementary  theories  of  physics,  and  of  mathematics. 
With  this  system  of  secondary  teaching  so  rickety,  and  in  a  great  measure  absurd,  the 
professional  instruction  based  upon  it  could  not  avoid  having  the  same  serious  incon- 
veniences ;  it  has  been  incomplete,  theoretical,  and  in  some  branches  absurd. 

The  law  of  the  28th  of  January  that  you  were  pleased  to  issue  has  removed  the  dif- 
ficulties pertaining  to  secondary  instruction,  substituting  for  a  programme  useless  and 
unproductive,  a  plan  of  studies  in  which  the  instruction  is  nn trammeled  and  is  fam- 
ished in  a  manner  ample  and  efficacious,  and  as  our  peculiar  circumstances  demand, 
such  as  the  precepts  of  science  recommend,  approved  by  the  observation  and  practice 
of  countries  skilled  in  the  matter  of  public  instruction. 

But  the  necessity  of  giving  a  new  atd  suitable  organization  to  the  higher  instruction 
is  still  to  be  satisfied.  The  plan  that  I  present  to  you,  although  deficient  in  many  re- 
spects, correcting  it  as  experience  and  the  lapse  of  time  may  suggest,  will  perhaps  con- 
tribute to  improve  the  professional  course. 

In  the  plan  4:he  university  of  Guatemala  is  created  with  a  double  character,  that  of 
a  scientific  and  literary  body,  and  that  of  an  establishment  charged  with  affording  a 
higher  course  of  instruction. 

A  corporation  that  may  give  an  impulse  to  science  and  letters  is  wanting  in  the  re- 
public. There  is  no  reason  for  not  possessing  an  institute  so  commendable.  But  as, 
with  our  few  elements,  it  cannot  be  established  at  present  in  an  independent  manner, 
it  is  fit  and  advantageous  to  elevate  the  character  of  the  university,  giving  to  it  the 
character  and  attributes  pertaining  to  a  body  intrusted  with  the  promotion  of  the  en- 
lightenment of  the  country,  and  the  encouragement  of  the  cultivation  of  science  and 
letters. 

The  second  character  of  the  university  is  that  in  which  it  has  the  charge  of  giving 
instruction  in  professional  courses. 

For  these  purposes  it  is  divided  into  faculties,  which  at  the  same  time  that  they  en- 
Joy  the  privileges  of  being  untrammeled  in  arranging  the  system  of  studies  that  are 
respectively  under  their  charge,  depend  upon  a  higher  council  that  is  responsible 
for  the  general  unity  of  the  system  and  that  takes  care  that  the  faculties  fulfill  the 
purposes  of  their  institution. 

The  matter  to  be  taught  is  practical  and  full.  This  last  might  lead  one  to  suppose 
that  we  were  intending  to  render  difficult  the  higher  studies.  Bat  it  is  not  so.  What 
we  purpose  to  do  is,  that  those  persons  who  obtain  a  title,  may  not  obtain  it  for  an 
empty  display,  it  being  on  the  other  hand,  from  its  worthlessness,  useless  to  themselves, 
to  the  family,  and  to  society.  We  are  trying  to  raise  from  its  low  position  the  profes- 
sional course  in  order  that  it  may  come  to  mean,  for  those  who  have  passed  through  it, 
an  instruction  practical  and  extensive,  that  may  afford  them  at  any  time  aud  in  any 
oonntry  the  means  of  living  honorably  and  independently, 
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In  reference  to  the  professorships,  at  first  sight  it  seems  as  if  it  would  be  more  just 
and  liberal  to  provide  for  them  by  compe^tion  among  those  persons  who  desire  to 
perform  the  duties.  However,  observation  does  away  with  the  apparent  importance 
of  this  plan.  The  system  of  competition,  besides  the  injustice  that  is  liable  to  be 
done,  drives  off  professors  of  great  merit  and  known  reputation,  who  do  not  wish  to 
expose  themselves  to  a  doubtful  result.  Besides,  the  result  of  an  examination  does 
not  always  prove  the  superiority  of  him  who  obtains  the  professorship*  it  being  neces- 
sary to  seek  not  only  a  professor  who  possesses  the  knowletlge,  but  one  who,  at  the 
same  time,  knows  how  to  impart  it.  To  this  is  added  that  the  result  of  competitive 
examinations  among  us  would  be  almost  always  adverse  to  the  purposes  that  teach- 
ing sustained  by  the  state  ought  to  have  in  view.  A  sworn  examiner,  at  the  most, 
might  judge  of  the  professional  knowledge,  but  not  of  the  character  of  the  ideas  of 
the  professors,  nor  of  the  influence  that  these  will  exercise  in  a  social,  political,  or 
philosophical  point  of  view.  The  antecedents  of  Guatemala  and  its  present  circum- 
stances suggest  powerful  reasons  for  rejecting  the  system  of  selecting  professors  by 
competition. 

Thanks  to  this  system,  persons  would  be  charged  with  the  instruction  who,  educated 
in  the  sad  times  of  absolutism,  and  under  the  inspiration  of  ideas  the  most  obscure 
and  of  a  retrograding  tendency,  would  bring  to  the  professorships  a  constant  diffusion 
of  instruction  opposed  to  the  principles  of  reform  and  progress  that  your  government 
is  endeavoring  to  sustain  at  all  hazards.  Such  a  result  is  as  inadmissible  as  sad.  It 
would  vitiate  the  minds  of  the  youth — that  is  the  future  of  the  country — filling  them 
with  detestable  prejudices,  and  so  would  render  impossible  forever  the  attainment  of 
the  greatest  and  most  useful  object  of  education — which  is,  to  implant  in  the  youth 
the  ideas  that  directly  tend  to  the  enlightenment  of  the  republic.  For  all  of  these 
reasons,  it  is  established  in  the  plan  that  the  appointment  of  the  professors  belongs  to 
the  government,  with  a  regard  to  the  statements  that  the  faculty  of  the  university, 
who  are  called  to  judge  of  the  scientific  competency  of  the  professors,  ought  to  present 
for  that  purpose. 

The  corporation  of  the  university  being  divided  into  faculties,  in  charge  of  the 
teaching,  it  is  natural  to  suppress  the  college  of  lawyers  and  physicians,  establish- 
ments tnat  in  practice  have  scarcely  answered  the  purposes  of  their  institution,  and 
whose  duties  and  attributes  can  be  attended  to  by  the  faculties  of  jurisprudence  and 
medicine  with  great  advantage.  Therefore  the  plan  provides  for  the  suppression  of 
the  institutes  mentioned. 

I  have  given  you,  Mr.  President^  the  observations  that  have  appeared  to  me  to  be 
suitable  concerning  some  of  the  principal  points  of  the  plan  of  higner  instruction,  and 
in  closing  I  ought  to  make  known  to  you  the  conviction  that  strengthens  me  in  the 
difficulties  that  are  to  be  presented  in  putting  into  operation  a  new  system  in  the  pro- 
fessional studies,  arising  princiiially  firom  the  want  of  personnel  in  sufficient  numbers 
who  unite  to  realize  the  purpose  of  the  government.  But  I  believe  also  with  the 
greatest  sincerity  that  your  constancy  and  persevering  patriotism  promoting  public 
instruction  will  cause  the  gradual  disappearance  of  the  obstacles  that  oppose  the 
fonoding  of  a  new  system  of  primary  and  secondary  as  well  as  of  professional  in- 
struction. 

MARCO  A.  SOTO. 
OUATBMAIA,  July  1,  1875. 


CHILI. 

No.  117. 
Mr.  Logan  to  Mr,  Fish. 


No.  111.]  Legation  op  the  United  States, 

Santiago  de  Ghile^  October  8, 1874.  (Received  Nov.  17.) 
Sm :  My  dispatch  No.  106  leaves  the  Chilian  cabinet  in  consultation 
npon  the  most  proper  and  expedient  answer  to  the  demand  of  the  Eng- 
lish government  for  satisfaction  in  the  Taona  affair.  Two  or  three  de- 
cisions were  arrived  at,  which  were  afterward  rescinded  upon  mature 
reflection.  The  position  was  one  of  great  perplexity  for  the  Chilian 
government,  growing  out  of  the  statement  of  facts  related  in  my  dis- 
patch herein  referred  to ;  and  in  the  extremity  of  doubt  and  embarrass 
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ment  as  to  the  best  course  to  be  pursued,  it  was  finally  resolved  to  refer 
the  case  to  the  supreme  court  for  its  opinion,  there  being  no  legal 
authority  analogous  to  that  of  attorney-general  connected  with  the 
Chilian  governmental  organization.  This  body  took  the  matter  under 
advisement,  and  has  now  rendered  an  opinion  upon  which  the  answer 
to  Lord  Derby's  note  will  be  based. 

The  court  holds  that  Chili's  action  in  the  matter  was  right  and  proper, 
and  that  there  is  no  justice  in  the  demand  of  England ;  that  Captain 
Hyde  had  committed  an  act  for  which  he  was  clearly  responsible  under 
the  Chilian  law ;  that  the  only  question  in  the  case  was  as  to  the  techni- 
cality of  jurisdiction — the  vessel  being  at  the  time  she  was  lost  eight 
miles  from  the  Chilian  coast;  that  Captain  Hyde  was  about  leaving  the 
country,  and  that  he  was  arrested  for  the  purpose  of  deciding  the  tech- 
nical question  of  jurisdiction  ;  that  the  lower  court  claimed  jurisdic- 
tion, which  claim  was  reversed  by  the  supreme  court,  upon  appeal, 
whereupon  Captain  Hyde  was  at  once  released. 

The  reply  to  Lord  Derby's  note  incloses  a  copy  of  this  opinion  of  the 
supreme  court,  and  argues  the  whole  question  at  considerable  length — 
claiming  that  in  arresting  and  detaining  Captain  Hyde  until  his  amena- 
bility to  Chilian  law  could  be  decide<l.  Chili  was  only  pursuing  that 
course  which  the  safety  of  all  nations  imi)eratively  require,  and  which 
by  the  common  consent  of  all  civilized  governments  is  accorded  to  the 
weakest. 

This  is  the  essential  point  of  the  reply,  though  the  details  are  elabor- 
ated in  extensOj  and  the  argumentum  ad  homimm  is  somewhat  skillfully 
resorted  to. 

In  addition  to  this,  however,  a  point  is  made  upon  the  general  princi- 
ple involved,  and  the  claim  maintained  that  a  coasting  trade  is  an  inter- 
nal traffic,  subject  to  the  internal  regulation  and  control  of  the  nation 
upon  whose  coast  it  is  prosecuted ;  and  the  ground  set  forth  in  my 
dispatch  No.  106  is  gone  over.  This  latter,  however,  is  the  opinion  of 
the  Chilian  cabinet,  as  expressed  through  the  minister  of  foreign  rela- 
tions, and  not  of  the  supreme  court,  which,  of  course,  is  conclude  by  its 
first  decision.  The  reply  is  courteous  throughout,  and  concludes  by  ask- 
ing a  reconsideration  of  the  demands  of  the  English  government,  as 
not  being  founded  on  international  right  and  justice. 

It  is  hoped  that  the  English  government  will  concur  in  the  views  ex- 
pressed by  Chili,  but  it  is  feared  it  will  not ;  in  which  latter  case  Chili 
will  request  that  the  case  be  submitted  to  an  arbitrator,  by  whose  decis- 
ion she  will  faithfully  and  cheerfully  abide. 

It  is  further  feared,  however,  that  England  will  act  at  once  upon 
the  reply  by  concentrating  her  whole  Pacific  fleet  in  Valparaiso  Bay. 
This  step  would  be  disastrous  to  the  interests  of  both  nations,  causing 
money  losses  to  the  Chilians  by  the  falling  of  securities,  and  inflicting 
irreparable  damage  to  the  English  trade  on  the  Pacific  coast ;  as  Chili 
would  at  once  withdraw  subsidies  to  the  English  steamship  line,  and 
discriminate  to  the  greatest  possible  extent  by  legislation  and  otherwise 
against  English  commerce. 

I  think  the  Chilian  Executive  has  recovered  from  his  fear,  expressed 
in  my  former  dispatch,  that  England  would  seize,  in  reprisal,  the  iron- 
clads building  for  Chili  in  English  waters,  as  being  an  act  which  would 
deter  other  nations  from  patronizing  English  ship- builders  to  any  great 
extent  in  the  future. 

As  for  the  South  American  complications,  they,  too,  seem  to  have 
withdrawn  themselves  for  the  present,  and  it  is  more  for  this  reason,  per- 
haps, than  any  other  that  Chili  has  been  emboldened  to  refuse  the 
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demands  of  the  English  government.  As  stated  to  yon  in  my  dispatch 
102,  Peru  is  most  imminently  threatened  with  revolution,  and  requires 
the  constant  vigilance  of  her  authorities  to  repress  it ;  while  within  a 
few  days  actual  revolution  has  been  inaugurated  in  the  Argentine  Re- 
public, as  you  will  be  advised  from  other  sources,  though  to  what  extent 
it  may  go  cannot  now  be  determined.  Bolivia  alone  is  a  cipher,  besides 
having  symptoms  of  the  same  disease  afflicting  her,  now  really  upon  one, 
and  threatening  the  other  of  her  friends.  Hence,  Chili  feels  respited 
from  the  dangers  she  most  seriously  feared,  and  finds  herself  face  to  face 
with  her  English  adversary. 

As  before  stated,  England  may  do  one  of  three  things  upon  the  recep- 
tion of  the  Chilian  reply:  First,  she  may  concur  with  the  views  of  Chili 
and  withdraw  her  demand ;  second,  she  may  reply  in  a  temperate  man- 
ner, insisting  upon  her  demand,  in  which  event  Chili  will  ask  for  the 
reference  of  the  case  to  arbitration ;  and,  third,  she  may  act  with  pre- 
cipitancy in  the  case,  and  order  her  Pacific  fleet  to  Valparaiso.  Chili 
fears  the  latter,  having  in  view  the  recent  Guatemala  case ;  in  the  event 
of  which  it  is  my  own  judgment  Chili  will  then  comply  with  the  English 
demand  upon  the  ground  of  compulsion,  but  not  from  any  sense  or 
acknowledgment  of  international  error. 

Thus  stands  the  case  at  present,  and  the  reply  to  Lord  Derby's  note, 
herein  stated,  will  be  handed  to  the  English  minister  in  Santiago  to- 
morrow, to  be  forwarded  to  his  government. 

In  an  interview  held  to-day  with  the  minister  of  foreign  relations  upon 
other  matters,  he  solicited  me,  upon  the  part  of  his  government,  to  in- 
vite your  personal  mediation,  so  far  as  consist^ent  with  your  position,  in 
behalf  of  Chili,  stating  that  Mr.  Seward,  through  our  representative  at 
St  James,  was  enabled  to  prevent  serious  difficulty  between  England 
and  Brazil ;  and  that  Mr.  Fish  had  most  opportunely  rendered  a  like 
important  service  to  Brazil  and  the  Argentine  ftepublic.  It  was  his  be- 
lief that  through  our  minister  to  England  yon  might  advise  and  procure 
a  calmness  of  procedure  which  would  result  in  an  amicable  settlement 
of  the  question,  and  a  saving  of  the  interests  and  honor  of  both  parties. 
His  language  was  warm  and  complimentary  to  both  our  government  and 
yourself.  Believing,  as  I  do,  that  Chili  has  not  been  wholly  in  error  in 
this  transaction,  and  knowing  that  she  is  willing  to  settle  it  upon  an 
fair  and  honorable  basis,  I  would  respectfully  indorse  the  request  of  the 
minister  of  foreign  relations,  warmly  recommending  such  friendly  action 
in  the  premises  as  you  might  be  able  to  take  compatible  with  your  own 
views  and  the  general  nature  of  the  case. 

As  this  dispatch  will  probably  reach  you  some  days  before  the  Eng- 
lish government  can  receive  information  from  its  minister,  there  will  be 
time  for  communication  with  England  before  a  decision  is  reached, 
should  it  appear  proper  to  you  to  take  any  steps  in  the  matter. 
I  have,  &c., 

C.  A.  LOGAN. 


No.  118. 
Mr.  Logan  to  Mr.  Fish. 
No.  117.]  Legation  op  the  United  States, 

Santiago  de  Ghile^  November  2, 1874.    (Received  Dec.  16.) 
SiE:  My  dispatch  No.  87  informs  you  of  the  passage  of  an  amend- 
ment to  the  penal-code  bill  by  the  Chilian  senate  virtually  nullifying 
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those  provisions  of  the  bill  most  obnoxious  to  the  church  party.  In  due 
course  of  procedure  the  bill  with  the  amendment  came  up  iu  the  house 
a  short  time  since  for  action.  According  to  the  rules,  a  two-third  ma- 
jority was  required  to  disagree  with  the  senate  amendment.  The 
church  party  were  in  a  state  of  the  wildest  excitement,  fearing  the 
requisite  majority  would  be  obtained.  Every  means  of  persuasion  and 
intimidation  were  resorted  to  by  the  clericals  to  bend  the  radical  ma- 
jority in  the  house  to  their  own  purposes ;  and,  as  a  weapon  of  irresist- 
ible power,  the  Archbishop  of  Santiago,  in  connection  with  the  bishops 
of  Concepcion  and  Serena,  issued  a  pastoral  a  few  days  in  advance  of 
the  expected  vote,  forbidding  the  clergy  to  extend  the  rites  of  the 
church  to  any  person  who,  by  his  voice  or  vote,  should  do  any  act 
which  might  contribute  to  the  injury  of  the  holy  church.  This  decree 
of  excommunication  applied  itself  at  once  to  the  President  and  his 
cabinet  who  proposed  the  bill,  and  was  intended  to  operate  in  the  future 
against  such  members  of  Congress  as  might  vote  for  it. 

The  measure  produced  the  most  intense  fear  and  anxiety  among  the 
wives,  daughters,  and  female  relatives  of  the  excommunicated  and 
those  who  were  in  danger  of  incurring  it,  and  accordingly  this  element 
of  strength  was  added  to  the  efforts  of  the  clergy  in  defeating  the  bill. 
The  excommunicated,  however,  only  laughed  at  the  matter,  and  did 
not  appear  affected  by  it. 

After  protracted  discussion  a  vote  was  reached,  and  59  out  of  88 
members,  exactly  two-thirds,  voted  against  the  senate  amendment. 
Upon  the  announcement  of  the  result  to  the  crowd  surrounding  the 
building,  an  excited  demonstration  took  place ;  loud  cheers  for  the 
liberals  and  groans  in  derision  of  the  church  party  filling  the  air.  Some 
personal  conflicts  also  ensued,  though  none  of  a  general  nature.  The 
yelling  crowd  in  their  excitement  threw  some  stones  at  the  Independi- 
ente  (the  church  paper)  in  the  neighborhood,  and  in  the  open  plaza  two 
copies  of  the  pastoral  of  excommunication  were  burned,  amid  shouts  of 
derision. 

This  action  of  the  house  threw  the  bill  back  to  the  senate  for  a  two- 
third  vote  in  order  to  sustain  the  amendment.  The  day  arrived  for  the 
vote  and  a  large  crowd  gathered  about  the  building,  awaiting  the  result 
with  the  most  breathless  anxiety ;  among  these  was  the  Archbishop 
himself,  clad  in  full  clerical  robes.  Much  to  the  chagrin  of  the  liberals, 
a  two-third  vote  was  gained  by  the  church  party,  under  the  spur  and 
lash  of  the  clericals,  and,  as  it  is  freely  asserted,  by  the  liberal  use  of 
money.  The  senate  is  composed  of  only  twenty  members,  which  is  not 
a  large  body  to  handle  if  they  take  kindly  to  handling. 

The  bill  has  thus  passed  with  the  senate  amendment  to  Art.  118 ;  and 
though  the  liberals  have  not  gained  all  they  hoped  for,  yet  a  long  step 
seems  taken  toward  the  final  separation  of  church  and  state.  The 
President  and  his  cabinet  are  now  openly  in  favor  of  the  church  reform, 
and  popular  meetings  are  being  held  alf  over  the  country  indorsing  the 
action  of  the  President  and  the  liberal  members  of  Congress.  So  pro- 
nounced are  these  indorsements  that  it  is  certain  the  new  Congress 
whose  members  are  to  be  elected  next  year  will  have  a  large  majority 
of  liberals  in  each  House,  and  the  defeat  of  the  church  party  assured  ia 
consequence. 

An  important  result  of  the  recent  contest  has  been  to  show  the  lib- 
erals that  they  are  in  a  large  majority  in  the  republic,  and  hence  their 
future  action  will  be  open  and  undisguised. 
I  have,  &c., 

0.  A.  LOGAN. 
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No.  119. 


II 

*^  Mr,  Logan  to  Mr.  Fish 


[So.  133.]  Legation  of  the  United  States, 

Santiago  de  Chile^  February  12,  1875.    (Eeceived  March  II.) 

Sib  :  Keferring  to  the  reception  of  the  President's  message,  I  have 
kUe  pleasure  to  inform  you  that  it  gives  universal  satisfaction  among 
[he  American  residents  of  Chili,  so  far  as  I  have  been  enabled  to  learn 
1  leir  sentiments. 

The  financial  policy  therein  recommended,  which  in  my  own  judg- 
\  ent  is  the  only  correct  one,  is  particularly  commended. 
,In  a  long  conversation  upon  the  subject  with  the  minister  of  foreign 
[  ations,  during  which  I  explained  such  matters  in  connection  with  the 
tssage  as  were  not  clear  to  him,  he  expressed  himself  in  terms  of 
\lrni  admiration,  and  dwelt  upon  the  breadth  of  view  displayed  in  all 
i<^  parts, 
''"he  determination  to  meet  the  Government  obligations  in  good  faith 
the  recommendations  in  reference  to  a  speedy  return  to  a  specie 
^s  met  his  special  indorsement,  as  also  the  remarks  relative  to  the 
m  question,  in  which  the  South  American  republics  evince  particu- 
iterest ;  and  the  recommendation  looking  to  the  establishment  of 
Lmerican  line  of  mail-steamers  upon  the  southwest  coast.  The  latter 
measure,  if  carried  out,  will  meet  a  hearty  support  from  the  governments 
of  toB  coast,  some,  if  not  all,  of  which  would  be  willing  to  subsidize  the 
com|any.  My  dispatch  No.  68  makes  a  fuller  reference  to  the  same 
8ubj«pt.  I  have  transmitted  the  copy  of  the  message  sent  for  the  use  of 
the  CSnilian  government. 
I  have,  &c., 

C.  A.  LOGAN. 


No.  120. 
Mr.  Logan  to  Mr.  Fish. 

So.  135.]  Legation  of  the  United  States, 

Santiago  de  Chiles  February  27 y  1875.    (Received  Apri  12.) 

SiB:  Under  cover  of  this  dispatch,  I  have  the  honor  to  inclose  a 
printed  copj^  in  Spanish  of  the  postal  treaty  recently  celebrated  between 
Chili  and  Germany,  and  also  \\  translated  copy  of  the  same. 

In  former  dispatches  I  have  had  the  honor  to  call  the  attention  of  the 
Department  to  the  propriety  of  concluding  a  postal  treaty  between  the 
United  States  and  Chili,  stating  at  some  length  the  evils  of  the  Chili 
postal  system,  of  which  the  American  residents  of  the  country  so  con- 
stantly complain.  A  full  description  of  the  postal  arrangements  of  Chili, 
with  their  extortions  and  double  charges,  is  to  be  found  in  my  dispatch 
No.  50,  under  date  of  March  15, 1874. 

In  my  dispatch  ^o.  70, 1  stated  that  Chili  had  subsidized  a  national 
line  of  steamers  between  Panama  and  Valparaiso,  and  suggested  the 
conveuience  which  a  Chilian  line  of  steamers  would  render  in  the  con- 
summation of  a  direct  postal  treaty. 

The  postal  evils  and  complaints  referred  to  in  the  above-named  dis- 
patches still  continue;  and  I  am  constantly  beset  with  inquiries  as  to 
why  some  effort  is  not  made  to  correct  them. 
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Hence,  if  it  be  deemed  inexpedient,  for  reasons  not  known  to  the 

American  residents  of  Chili,  to  enter  into  a  postal  convention  betweeii 

the  two  countries,  I  should  be  glad  to  be  so  informed  by  the  Depart^ 

ment,  that  I  may  communicate  the  fact  to  them.  i 

I  have,  &c.,  ' 

C.  A.  LOGAN. 


[iDcloeare  in  No.  135.~TranBlation.1 
POSTAL  CONVENTION  BETWEEN  CHILI  AND  THE  GERMAN  EMPIRE.  • 


? 
/ 

DEPARTMENT  OF  FOREIGN  RELATIONS.  fc' 


Frederick  Errazuriz,  President  of  the  repuUic  of  Chili,  W 

Whereas  between  the  republic  of  Chili  and  the  empire  of  Germany  was  negotia/|dd, 
concluded,  and  signed,  in  this  capital,  on  the  22d  of  March  of  the  present  year,  thrcj^gh 
the  medium  of  plenipotentiaries  competently  empowered  to  the  effect,  a  postal  con -2^°" 
tion,  the  tenor  of  which  is  literally  as  follows :  j 

The  President  of  the  Republic  on  the  one  part,  and  His  M^esty  the  Emperor  o*  Qfrer- 
many  on  the  other  part,  animated  by  the  desire  to  regulate  the  postal  relations  hes£eein. 
Chili  and  Germany  by  establishing  a  direct  postal  communication  between  tl^  owo 
countries,  with  a  view  to  its  actual  necessity,  have  resolved  to  arrange  a  con*.>  cion 
to  this  effect,  and  have  named  their  empowered  representatives  thus :  • 

The  President  of  the  Republic  of  Chili,  the  Sefior  Ibaflez,  minister  of  foreign  relations 
in  said  republic,  and  His  Msgesty  the  Emperor  of  Germany,  the  Sefior  Carl  Ferdinand 
Levenhagen,  the  minister  resident  of  the  empire  in  Chili,  who,  after  having  mutuaUy 
exhibited  their  ample  credentials,  and  found  them  in  aue  form,  have  agreed  on  the 
following  bases : 

Article  1.  That  there  shall  be  between  the  administrations  of  postal  affairs  of  Chili 
and  of  Germany  a  periodical  and  regular  interchange  of— 

Ordinary  letters ; 

Postal  cards ; 

Certified  letters,  and  all  kinds  of  certified  correspondence ; 

Periodicals,  books,  and  other  printed  matter ; 

Samples ; 

Business  and  commercial  papers  and  manuscripts. 

This  interchange  must  be  made  in  mails  forwarded  as  follows : 

A.  By  German,  Belgian,  or  French  steamers  by  way  of  Colon  and  Panama,  or  by 
way  of  the  Straits  of  Magellan,  and  respectively  from  Panama  by  French  or  English 
steamers. 

B.  By  English  steamers  bv  way  of  Southampton,  Colon,  and  Panama,  or  by  way  of 
Liverpool  and  the  Straits  of  Magellan. 

The  two  administrations  shall  agree  in  designating  the  steamers  and  the  lines  of 
steamers  which  shall  be  most  suitable  for  the  transmission  of  the  mails  between  Chili 
and  Germany. 

The  mails  shall  for  the  present  be  sent  as  follows : 

1.  By  way  of  Hamburg,  by  German  steamers  to  Colon,  and  from  Panama  by  English 
or  French  steamers. 

2.  By  way  of  Bremen  by  German  steamers  to  Colon,  and  from  Panama  by  English  or 
French  steamers. 

3.  By  German  steamers  direct  by  way  of  the  Straits  of  Magellan. 

4.  By  way  of  Saint  Nazaire,  Colon,  and  Panama,  by  French  steamers. 

5.  By  way  of  Bordeaux  and  Straits  of  Magellan,  by  French  steamers. 

6.  By  way  of  Antwerp  and  Straits  of  Magellan,  by  Belgian  steamers. 

7.  By  way  of  Southampton,  Colon,  and  Panama,  by  English  steamers. 

8.  By  way  of  Liverpool  and  Straits  of  Magellan,  by  English  steamers. 

The  sender  of  a  letter  will  have  the  option  of  choosing  between  the  various  lines  by 
designating  by  which  it  is  to  be  forwarded. 

The  administrations  of  postal  affairs  of  the  two  countries  will  agree  upon  the  offices 
through  the  medium  they  shall  reciprocally  transmit  the  correspondence. 

Art.  2.  The  administration  in  Germany  will  defray  the  expense  of  transmission  by 
sea  of  the  mails  sent  from  Germany  to  Chili,  and  vice  versa. 

In  the  same  way  and  in  both  cases  the  administration  of  Germany  will  defray  the 
postage  by  land  of  the  mails  sent  by  steamers  whose  voyages  may  not  extend  to  Ger- 
man or  Chilian  ports. 
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Art.  3.  Ordinary  letters,  certified  letters,  and  all  kinds  of  correspondence,  as  also 
lostal  cards,  commercial  and  business  papers,  samples,  periodicals,  books,  and  all 
»rinted  matter,  must  be  prepaid  to  their  destination. 

Notwithstanding,  however,  if  at  some  future  time,  should  any  other  foreign  country 
^ee  ui>on  an  interchange  of  correspondence  with  Chili  pot  prepaid,  then  Germany 
»vill  accept  the  same  arrangement,  in  which  case  the  two  postal  administrations  will 

free  upon  the  conditions  requisite. 

Art.  4.  The  postage  on  single  letters  interchanged  between  Chili  on  the  one  part 
nd  Germany  on  the  other  part  is  fixed  at  the  following  rate: 

I.  When  sent  by  the  routes  mentioned  in  Art.  1,  under  Nob.  1,  2,  3,  4,  5,  and  6,  at 
.Tenty-five  cents  for  letters  posted  in  Chili,  and  at  eight  groschen  for  letters  posted 

Germany. 

II.  When  sent  by  the  routes  mentioned  in  Art.  1,  under  Nos.  7  and  8,  at  twenty-five 
ts  for  letters  posted  in  Chili,  and  at  t«n  groschen  for  letters  posted  in  Germany. 

V  letter  is  considered  single  the  weight  of  which  does  not  exceed  fifteen   grams. 

tters  which  exceed  this  will  be  charged  single  postage  for  every  extra  fifteen  grams  or 

'  ^tion  of  fifteen  grams, 
ostal  cards  will  be  invariably  considered  the  same  as  ordinary  letters. 
UT.  5.  The  postage  on  periodicals,  periodical  works,  unbound  and  bound  books, 
lie  paper,  catalogues,  prospectuses,  notices  of  all  kinds,  printed,  engraved,  litho- 
bed,  or  copied  by  hand,  as  also  engravings,  lithographs,  and  photographs,  that  are 
either  to  or  from  Germany  or  Chili,  without  distinction  of  the  way  of  transmis- 
is  fixed  at  the  rate,  for  every  fifty  grams  or  fraction  of  fifty  grams,  of  four  cents 
iili,  and  one  and  a  half  groschen  in  Germany. 

order  to  reap  the  benefit  of  the  reduced  postage  conceded  by  the  present  article, 
^  ,bove-mentioned  objects  should  be  qualified  for  transmission,  in  conformity  with 
ti-^^'urrent  laws  or  current  regulations  of  the  country  from  which  they  proceed. 

^  >i  parcel  of  periodicals  or  other  printed  matter  must  exceed  the  weight  of  one 
kikji'am. 

It  is  understood  that  the  dispositions  contained  in  the  present  article  do  not  limit 
the  light  of  the  respective  governments  not  to  carry  out  in  the  territory  of  either 
country  the  transmission  and  distribution  of  objects  designated  in  the  same,  in  respect 
to  which  the  laws,  orders,  or  decrees  which  inaicute  the  conditions  of  the  publication 
and  circulation,  either  in  Germany  or  Chili,  shall  not  have  been  complied  with. 

Art.  6.  The  postage  on  samples  sent  from  one  of  the  two  countries  to  the  other, 
without  distinction  of  route,  shall  be,  for  every  fifteen  grams  or  fraction  of  fifteen 
grams,  four  cents  in  Chili  and  one  and  a  half  groschen  in  Germany. 

In  Older  to  avail  of  the  rate  of  postage  conceded  by  the  present  article,  samples 
should  be  sent  wrapped  in  such  a  manner  that  they  may  be  easily  known. 

No  manuscript  should  have  any  intrinsic  value,  nor  should  contain  any  sign  or 
cipher,  more  tnan  the  direction,  the  signature  of  the  sender,  a  trade  or  commercial 
mark,  numbers  in  order,  and  prices. 

No  package  of  samples  should  exceed  in  weight  two  hundred  and  fifty  ^ams. 

Art.  7.  The  postage  on  business  papers  or  printed  proofs,  with  corrections  written, 
and  the  original  manuscripts  sent  from  one  of  the  countries  to  the  other,  without  dis- 
tinction of  routes,  shall  be,  for  every  fifty  grams  or  fraction  of  fifty  grams,  four  cents 
ID  Chili  and  one  and  a  half  groschen  in  Germany. 

In  order  to  enjoy  this  reduced  rate  which  the  preseqt  article  concedes,  the  oblects 
designated  must  be  sent  in  wrappers,  and  must  not  contain  letter  or  note  of  any  kind 
that  partakes  of  the  character  of  correspondence. 

No  parcel  of  business  papers,  printed  proofs,  with  corrections  written,  or  manuscript 
must  exceed  the  weight  of  one  kilogram. 

Art.  8.  The  correspondence  of  all  kinds  sent  from  one  of  the  countries  to  the  other 
must  be  prepaid  by  means  of  the  stamps  in  nse  in  the  country  from  which  they  pro- 
eeed  ;  the  stamps  of  other  countries  are  not  valid. 

Art.  9.  Correspondence  of  all  kinds  that  is  reciprocally  transmitted  between  the  in- 
habitants of  Chili  on  the  one  part,  and  the  inhabitants  of  Germany  on  the  other  part, 
•can  be  sent  under  a  certified  guarantee. 

Certified  correspondence  will  pay  independently  of  the  postage  established  by  the 
preceding  Articles  4,  5.  6,  and  7,  the  duty  for  certifying  existing  in  the  country. 

The  sender  of  the  certified  object  can  claim  the  advice  of  its  arrival  at  its  destina- 
tion signed  by  the  person  to  whom  it  is  addressed,  but  must  pay  for  this  notice  on 
delivery — 

In  Chili  five  cents. 

In  Germany  two  groschen. 

Art.  10.  In  case  of  the  certified  object  being  lost,  the  postal  administration  in  the 
territory  where  the  loss  is  made  shall  pay  to  the  sender,  or,  as  the  case  may  be,  to  the 
person  to  whom  it  was  addressed,  in  six  months  from  the  date  of  the  claim  being  made, 
an  indemnity  of  ten  dollars  if  proceeding  from  Chili,  or  fourteen  thalers  if  proceeding 
from  Germany. 
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The  indemnity  mentioned  shall  be  paid  equally  between  the  postal  administration^ 
of  Chili  and  Germany  if  the  loss  occurs  in  tlie  territory  of  an  intermediate  country.     ^ 

All  claims  for  indemnity  for  loss  must  be  made,  under  penalty  of  forfeiting  the  righfl 
to  same,  within  one  year  from  the  date  of  posting  the  object. 

The  transmission  by  sea  is  not  guaranteed. 

Art.  11    The  product  of  postages  received  shall  be  divided  in  the  following  manner^ 

The  postal  administration  of  Germany  will  pay  to  that  of  Chili  without  ai8tinctioj| 
aa  to  whether  the  mails  are  sent  by  steamers  mentioned  in  Art.  1,  under  Nos.  1,  2,  3,  - 
5,  and  6,  or  Nos.  7  and  9,  as  follows :  , 

I.  For  letters  going  from  Germany  to  Chili,  one  groschen  for  every  single  postage.  ; 

II.  For  printed  matter,  business  documents,  printed  proofs,  and  manuscripts  goir  j 
from  Germany  to  Chili,  one-third  of  a  groschen  for  every  single  postage. 

The  postal  administration  of  Chili  will  pay  to  thatof  Germany : 

1.  For  letters  sent  from  Chili  to  Germany : 
a.  When  sent  by  the  routes  indicated  in  Art.  1,  under  Nos.  1,  2,  3,  4,  5,  and  6 —  *  f 
Seven  groschen  for  every  single  postage.  I 
6.  When  sent  by  routes  indicated  in  Art.  1,  under  Nos.  7  and  8 —  'f 
Nine  groschen  for  every  single  postage.  : 

2.  For  printed  matter,  samples,  business  papers,  printed  proofs,  and  manuscri  a 
going  from  Chili  to  Germany,  without  distinction  of  route,  one  and  one-sixth  grosc  j^n 
for  every  single  postage.  •» 

W^ith  these  receipts  the  postal  administration  of  Germany  will  provide  for  thm'^- 
penses  of  transportation  by  sea  and  laud.  |r 

The  fixed  duty  for  certifying  and  the  incidental  one  for  advice  of  reception  bei  ng 
exclusively  to  the  country  wh6re  they  are  accomplished.  f 

It  is  formally  agreed  between  both  contracting  parties  that  the  correspondence^Iee- 
ignated  in  the  preceding  articles  4,  5,  6,  7,  and  9,  cannot  be  subjected  under  any  pi^j^xt 
whatever  in  the  country  of  its  destination  to  duty  or  charge  of  any  kind  at  th'  ex- 
pense of  the  persons  to  whom  it  is  addressed.  l 

Art.  12.  The  interchange  of  correspondence  between  Chili,  on  the  one  part,  ai/d  the 
Austro-Hungarian  monarchy  and  the  Grand  Duchy  of  Luxemburg  on  the  ot&er,  if 
made  through  the  medium  of  Germany,  will  be  subject  to  the  conditions  established 
by  the  preceding  articles  of  the  postal  service  between  Chili  and  Germany. 

The  postal  administration  of  Germany  will  undertake  the  postages  necessary  in  the 
territories  of  the  Austro-Hungarian  monarchy  and  Duchy  of  Luxemburg. 

Art.  13.  The  postal  administration  of  Chili  and  Germany  can  reciprocally  deliver 
correspondence  of  all  kinds  that  may  be  found  as  coming  from  or  going  to  some  coun- 
try of  which  the  one  or  the  other  may  be  intermediate. 

As  regards  the  payment  for  the  transportation  in  distant  foreign  countries,  the  same 
will  bere-imbursed  to  the  postal  administration  of  the  intermediate  countries  in  conform- 
ity with  the  accustomed  arrangement  between  the  said  administration  and  other  coun- 
tries. 

Art.  14.  Only  correspondence  relating  to  the  postal  service  will  be  exempt  from 
postage. 

Art.  15.  The  accounts  for  the  transmission  of  the  correspondence  formed  every  three 
months  by  the  postal  administration  of  Germany,  shall  be  sent  to  that  of  Chili  for  ex- 
amination. The  balance  of  these  three-monthly  accounts  shall  be  stated  in  the  money 
of  the  country  to  which  it  corresponds-  The  amounts  taken  in  money  from  the  owing 
office  shall  be  reduced,  when  the  case  needs  it,  upon  the  basis  of  one  thaler  or  three 
reichsmark  for  seventy-five  cents. 

The  balance  shall  be  paid,  if  in  favor  of  Chili,  in  drafts  upon  Santiago,  and  if  in 
favor  of  Germany,  in  drafts  ui>on  Hamburg. 

Art.  l(i.  The  postal  administrations  of  Chili  and  Germany  will  agree  upon  the  form 
of  the  accounts  mentioned  in  article  15,  and  will  adopt  all  measures  of  onler  and  detail 
necessary  to  secure  the  execution  of  the  present  agreement. 

Art.  17.  It  is  also  agreed  that  the  postage  fixed  for  the  various  correspondence  can 
be  reduced  by  a^eement  between  the  two  postal  administrations,  in  case  that  the 
prices  for  transmission  by  sea  or  land  shall  be  reduced. 

Art.  18.  As  soon  as  the  administration  in  Chili  may  be  able  to  transmit  mails  by 
sea  and  in  transit  through  intermediate  countries  under  conditions  equal  to  or  more* 
favorable  than  those  conceded  to  the  administration  in  Germany,  each  administration 
will  pay  the  cost  of  sea  and  land  transit  for  the  mails  they  forward.  Such  a  case  oc- 
curring the  two  administrations  should  come  to  an  understanding  about  the  measares 
necessary  to  adopt  in  respect  to  this,  and  particularly  as  to  the  division  of  the  product 
of  postages,  proceeding  upon  the  principle  that  each  administration  should  from  that 
time  retain  all  the  postages  received  in  his  territory  for  the  international  correspond- 
ence between  Chili  and  Germany. 

Art.  19.  The  present  convention  will  be  put  in  execution  with  all  possible  dis- 
patch, and  will  be  obligatory  until  one  of  the  contracting  parties  announces  to  the 
other,  with  one  yearns  notice,  the  intention  to  withdraw  from  it. 
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Daring  this  last  year  the  convention  will  have  full  and  complete  execution  without 
any  obstacle  in  the  way  as  to  the  settlement  of  accounts  between  the  two  countries 
after  the  expiration  of  the  mentioned  period. 

Art.  20.  The  present  convention  will  be  ratified  and  the  ratifications  will  be  ox- 
changed  in  Santiago  as  soon  as  possible. 

In  agreement  whereof  both  plenipotentiaries  have  signed  in  duplicate  and  have 
affixed  their  respective  seals. 

Concluded  in  Santiago  on  the  22d  of  March,  in  the  year  of  our  Lord  1874. 

ADOLFO  IBA^EZ. 
CARL  FERDINAND  LEVENHAGEN. 

And  whereas  the  foregoing  convention  has  been  ratified  by  me  with  the  approval  of 
the  National  Congress,  and  the  respective  ratifications  exchanged  this  day  in  this  city 
of  Santiago,  between  the  Sefiors  Adolfo  Ibafiez  and  Carlos  Fernando  Levenhagen, 
plenipotentiaries  named  to  this  eflfect  by  the|governments  of  Chili  and  the  Empire  of 
Germany  : 

Whereas,  in  virtue  of  the  power  conferred  ui>ou  me  by  article  82,  part  19  of  the  con- 
stitution, I  dispose  and  command  that  this  convention  in  all  its  bearings  shall  be  com- 
plied with,  and  carried  into  effect  from  the  first  day  of  January,  1875,  by  all  the  author- 
ities and  citizens  of  the  republic,  for  whose  information  it  is  published  in  the  ofiicial 
paper. 

Given  in  the  office  of  my  department  the  thirty-first  day  of  December,  1874. 

FREDERICO  ERRAZURIZ. 

Adou'o  Ibanbz. 


No.  121. 

Mr.  Logan  to  Mr.  Fish. 

No.  143.]  Legation  of  the  United  States, 

Santiago  de  Chiles  April  12, 1875.    (Received  May  27.) 

Sib  :  My  dispatch  No.  112,  under  date  of  October  9, 1874,  informed 
yoa  that  I  had  commenced  the  labors  of  arbiter  npon  the  question  in- 
volved in  the  Chili-Peru  alliance  of  1865.  I  have  now  to  inform  you 
that  I  have  completed  the  duties  connected  with  the  trust,  and  have 
formally  rendered  my  sentence.  The  parties  in  interest  have  resolved 
to  print  the  whole  sentenoe  as  delivered,  and  I  shall  probably  have  the 
opportunity  to  present  you  a  copy  when  the  printing  is  completed. 

There  was  a  number  of  very  nice  points  connected  with  the  controversy, 
but  the  chief  labor  arose  from  having  to  consult  piles  of  documents,, 
vouchers,  and  accounts  with  no  regularity,  and  all  in  the  Spanish  lan- 
guage.   The  award,  $1,130,000,  was  made  in  favor  of  Chili. 

I  anticipated  that  both  parties  would  be  greatly  dissatisfied  with  the 
award,  but,  greatly  to  my  surprise  and  gratification,  both  are  highly 
pleased,  and  have  made  oificial  acknowledgments  of  the  fact.  Inclosed 
I  send  you  an  English  translation  of  the  proceedings  which  took  place 
npon  the  delivery  of  the  sentence,  and  without  impropriety,  perhaps, 
may  make  mention  of  the  fact  that  the  Chilian  newspapers  have  united  in 
the  publication  of  articles  of  the  most  complimentary  character,  some  of 
which  I  shall  be  pleased  to  transmit  to  you,  when  I  shall  have  leisure  to 
translate  them. 

The  present  effect  has  been  to  induce  upon  the  part  of  Chili  and  of  Peru» 
so  far  as  heard  from,  the  most  cordial  feeling  of  esteem  and  good  will 
toward  our  Government,  and  this  circumstance  alone  more  than  repays 
me  for  the  arduous  labor  and  anxiety  I  have  gone  through  in  fulfillment 
of  the  trust. 

I  have,  &c., 

C.  A.  LOGAN. 
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[Inolosnre  in  No.  143.— Translation.] 
SETTLEMENT  OF  THE  CHILENO-PERUVIAN  QUESTION. 

AWAKD  OF  THE  ARBITRATOR. 

Iranslation  from  the  Ferro-Carril  of  April  8, 1875, /or  the  Falparaiao  and  West  Coast  Mail, 

Apnl  10, 1875. 

We  informed  our  readers  some  months  ago  that  the  Peruvian  and  Chilian  govern- 
ments had  mutually  agreed  to  submit  the  questions  arising  out  of  the  liquidation  of 
the  accounts  of  the  allied  squadron,  during  the  war  with  Spain,  to  arbitration,  and 
that  the  choice  of  the  representatives  of  both  nations  had  fallen  upon  the  honorable 
Cornelius  A.  Logan,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  to  this  country,  as  arbitrator  upon  the  points  at  issue.  We  took  advantage  of 
the  opportunity  then  presented  to  us  to  congratulate  both  countries  on  the  selection 
they  had  made  of  arbitrator,  and  to  express  our  belief  that  in  the  hands  of  such  an 
able  and  judicious  referee  as  the  honorable  Cornelius  A.  Logan,  the  question  at  issue 
between  the  two  republics  would  be  promptly  and  satisfactorily  solved.  The  result 
has  proved  the  correctness  of  our  opinions.  The  labors  of  the  honorable  arbitrator 
have  been  of  no  light  nature,  for  he  has  had  to  sift  the  truth  oat  of  an  entangled  mass 
of  documents  that  had  set  at  defiance  all  previous  attempts  at  a  settlement,  and  this 
very  onerous  duty  has  been  performed  in  such  a  manner  as  to  give  unmixed  satisfac- 
tion to  everybody  concerned  in  the  matter.  The  arbitrator's  award,  which  is  a  mas- 
terly document,  was  delivered  in  duplicate  on  the  7th  instant,  in  the  ministry  for  for- 
eign affairs,  in  the  presence  of  Sefior  Enrique  Cood,  minister  for  foreign  affairs;  Sefior 
Adolfo  Ibaiiez,  ex-minister  for  foreign  affairs;  Sefior  Blest  Gana,  representative  of 
Chili,  and  Sefior  Zegarra,  representative  of  Peru. 

After  presenting  his  award,  the  honorable  C.  A.  Logan  spoke  as  follows : 

Honorable  Sirs  :  Having  concluded  my  task  as  arbitrator  in  the  question  that  has 
been  pending  between  your  respective  governments,  it  is  now  my  duty  to  communi- 
cate to  you  my  decision. 

With  this  view  I  at  first  thought  it  would  be  best  to  read  to  you  the  sentence  in 
extenso;  but,  on  second  consideration,  I  have  resolved,  with  your  permission,  to  simply 
place  a  copy  of  the  sentence  in  the  hands  of  each  of  your  representatives.  This  pro- 
cedure appears  to  be  the  most  proper  one  in  view  of  the  sentence,  which  requires,  in 
order  that  it  may  be  clearly  understood  in  all  its  parts,  to  be  carefully  considered, 
giving  to  it  all  that  attention  which  it  would  be  impossible  to  do  if  it  were  simply 
read  by  a  third  party. 

I  have  prepared,  therefore,  two  copies  of  the  sentence,  one  for  each  of  the  parties  to 
the  case,  and  in  placinj;  them  in  your  hands,  it  will  not  be  out  of  place  to  say  a  few 
words  respecting  the  contents  of  these  documents. 

I  have  found  the  task  confided  to  me  much  more  laborious  and  complicated  than  I 
had  imagined  when  I  accepted  your  mark  of  confidence.  This  has  arisen  in  part  from 
the  very  irregular  nature  of  the  questions  pending  between  the  allies,  if  I  may  be 
allowed  so  to  speak,  and  in  part  from  the  fact  that  the  arbitrator  has  been  under  the 
necessity  of  giving  a  different  interpretation  to  the  treaty  and  to  the  manner  of  car- 
rying out  the  liquidation  to  that  adopted  by  the  honorable  parties  t-o  the  alliance. 
Hence  arises  the  necessity  for  making  almost  an  entirely  new  liquidation. 

One  of  the  difQculties  has  been  that  neither  of  the  parties  appears  to  have  known 
how  much  money  had  been  expended  by  the  other  on  account  of  the  alliance.  In  the 
liquidation  Calvo-Reyes  one  ally  was  credited  with  a  disbursement  much  smaller  than 
it  really  made,  while  scarcely  anything  was  conceded  to  the  other. 

The  alteration  made  by  the  arbitrat^ir  in  the  date  of  the  commencement  of  the 
alliance ;  the  different  view  he  takes  with  regard  to  the  time  in  which  each  allied  ves- 
sel became  chargeable  to  both  parties,  and  with  respect  to  expenditure  that  did  not 
properly  belong  to  the  joint  account,  gives  to  the  balance  a  very  different  result  to  that 
of  the  original  liquidation. 

If  the  arbitrator  has  incurred  any  errors,  they  are  errors  of  judgment,  and  by  no 
means  intentional;  nor  could  they  arise  from  want  of  assiduity,  for  he  has  labored 
with  activity  and  zeal  to  find  the  true  solution  of  the  difficult  questions  involved  in 
the  matter. 

In  fulfillment  of  the  desires  of  the  honorable  representatives,  the  arbitrator  has 
named  the  total  sum  of  the  net  balance ;  and,  as  is  expressed  in  the  same  document, 
from  this  sum  there  must  be  deducted  the  exact  amount  paid  in  money  on  account. 
It  In  conclusion,  I  desire  td  give  my  sincere  thanks  to  Sefior  Adolfo  Ibafiez,  ex-minis- 
ter for  foreign  affairs  of  Chili,  for  his  kind  attentions  during  the  course  of  this  work, 
and  to  the  honorable  representatives  of  Peru  and  Chili  for  the  kindness  and  patience 
with  which  they  have  assisted  me. 

Such  as  it  is,  I  deposit  this  work  in  your  hands,  as  the  judgment  and  sentence  given 
in  conformity  with  the  protocol  appointing  me  arbitrator ;  and  I  trust  that  the  care- 
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fal  revision  and  study  of  the  opinions  on  which  the  decision  is  founded  will  convince 
both  parties  of  its  justice. 

The  minister  for  foreign  affairs  replied  as  follows : 

HoNOKABLB  SiR  *.  It  18  pleasing  to  me  on  this  occasion  to  be  able  to  fulfill  a  duty,  not 
only  of  courtesy,  but  of  justice. 

In  making  known  to  you  the  acknowledgments  of  my  government  for  the  important 
service  you  nave  rendered  to  two  nations,  I  do  nothing  more  than  oflfer  a  just  tribute 
to  your  zeal  and  untiring  assiduity. 

When  the  two  republics  confided  to  your  care  the  grave  matter  that  you  have  just 
decided,  they  were  both  convinced  that  they  would  find  iu  Mr.  Logau  a  mutual 
friend,  whose  upright  judgment,  guided  by  the  strictest  impartiality,  would  soon 
bring  it  to  a  termination. 

I  can  assure  you  that  my  government  will  know  how  to  appreciate  properly  the  new 
title  that  you  have  addetl  to  the  many  you  already  possess  to  the  sincere  esteem  which 
I  feel  it  to  be  an  honor  to  offer  to  you. 

Together  with  the  satisfaction  of  having  faithfully  fulfilled  a  highly  delicate  mis- 
sion, yon  can  also  rest  assured  that  you  have  contributed  in  an  efficacious  manner  to 
remove  a  motive  of  discord  between  two  countries  and  two  governments  that  are  de- 
sirous of  maintaining  the  most  cordial  relations. 

Sefior  Zegarra,  the  representative  of  Peru,  expressed  himself  as  follows: 

The  government  of  Peru  will  shortly  receive  the  grateful  news  that  the  questions 
arising  out  of  the  accounts  of  the  alliance  have  been  settled  by  the  award  of  the 
honorable  arbitrator. 

I  believe  that  I  faithfully  interpret  its  feelings  when  I  assure  you  that  on  it>s  part  it 
is  animated  by  the  same  sentiments  as  those  expressed  by  his  excellency  the  minister  for 
foreign  affjirs,  and  that  it  will  learn  with  pleasure  that  there  has  disappeared  a  contro- 
versy that  had  been  already  prolonged  much  more  than  was  compatible  with  the  fra- 
ternal relations  of  Peru  and  Chili. 

The  award  of  the  honorable  arbitrator,  "v^hatsoever  may  be  its  details,  will  be  a  just 
and  equitable  settlement  of  all  the  complicated  and  difficult  questions  that  we  have 
been  discussing  during  some  months  past;  and,  on  the  other  hand,  it  will  confirm  the 
high  opinion  my  government  has  ever  had,  and  which  it  has  always  been  proud  to  ex- 
press, of  the  vast  attainments,  strict  impartiality,  and  unsullied  hopor  of  his  excellency 
the  honorable  C.  A.  Logan,  to  whom  it  is  to  me  a  pleasing  and  an  honorable  duty  to  offer 
to-day,  in  the  name  of  the  government  of  Peru,  its  most  cordial  acknowledgments 
for  his  untiring  efforts  to  bring  to  a  happy  conclusion  the  delicate  questions  submitted 
to  his  decision. 

Sefior  Blest  Gana,  the  representative  of  Chili,  expressed  himself  as  follows: 

Sir:  I  am  as  yet  unacquainted  with  the  terms  of  your  award.  Nevertheless  I  do 
not  hesitate  to  affirm  that  they  will  be  the  genuine  expression  of  justice. 

As  the  representative  of  the  republic  in  this  complicated  business,  and  having  been 
associated  with  you  in  your  labors,  I  have  had  the  opportunity  of  comprehending  the 
elevated  spirit  and  impartial  opinion  by  which  yon  have  ever  been  guided  in  our  diffi- 
cult investigations. 

Thanks  to  the  clearness  of  your  observations,  it  has  been  possible  for  us  to  arrive  at 
the  happy  end  of  a  journey  whose  obstacles  have  not  been  less  than  its  duration.  The 
better  part  of  it  belongs,  sir,  to  you ;  and,  as  a  witness  of  it,  I  fulfill  the  obligation  of 
declaring  to  you  that,  together  with  the  gratitude  of  two  republics,  you  have  gained 
a  well-earned  guerdon  for  your  indefatigable  constancy. 

It' must  be  as  satisfactory  to  you,  sir,  as  it  is  to  us  to  know  that  the  sentence  ^iven 
in  this  entangled  controversy,  far  from  weakening  the  intimate  relations  of  Chili  and 
Peru,  will,  on  the  contrary,  be  a  new  bond,  that  will  strengthen  them. 

The  desire  of  both  governments  has  been  to  arrive  at  the  truth  by  means  of  an  ami- 
cable discnssion.  Whatsoever  that  may  be  which,  in  your  opinion,  represents  the 
rights  of  each  one  of  the  contending  parties,  they  cannot  forget  that,  having  existed 
during  many  years  as  brothers,  it  is  their  duty  to  continue  to  strengthen  their  uninter- 
rupted fraternity. 

The  ex-minister  for  foreign  affairs,  Sefior  Ibafiez,  thanked  Mr.  Logan  for  the  kind 
expression  he  had  used  toward  him,  and  said  that  it  afforded  him  great  pleasure  to 
be  able  to  add  his  testimony  with  respect  to  the  assiduity  with  which  the  arbitrator 
had  fulfilled  his  task,  and  added  that  the  government  had  found  in  Sefior  Blest  Gana 
a  representative  whose  labors  corresponded  in  every  respect  to  the  importance  and 
complicated  nature  of  the  matter. 

The  protocol  signed  by  the  arbitrator  and  contracting  parties  is  as  follows: 

Santiago  db  Chile,  April  7, 1875. 
In  the  ministry  for  foreign  affairs  there  assembled  to-day  at  noon  the  following 
persons: 
The  honorable  arbitrator,  C.  A.  Logan  ;  the  honorable  minister  for  foreign  affairs  of 
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Chili,  Enrique  Cood ;  the  honorable  secretary  of  the  Peruvian  legation,  representing 
the  government  of  Peru,  F.  C.  C.  Zegarra ;  the  honorable  ex-minister  for  foreign  affairs 
of  Chili,  Adolfo  IbaQez ;  the  honorable  representative  of  Chili,  Joaquin  Blest  Gana; 
the  secretary  of  the  arbitrator,  Lionel  Garden  ;  and  the  secretary  in  behalf  of  Chili, 
Juan  B.  Lopez. 

The  honorable  arbitrator,  after  making  a  few  preliminary  observations  respecting 
the  award,  proceeded  to  deliver  to  each  one  of  the  high  contracting  parties  a  copy  of 
the  award  and  sentence  in  the  question  of  the  accounts  of  the  allied  republics  of  Chili 
and  Peru,  in  conformity  with  the  treaty  of  1865. 

"Wherefore  the  said  contracting  parties  acknowledge  having  received  the  decision 
and  sentence  of  the  arbitrator  in  the  final  fulfillment  of  the  obligations  imposed  upon 
him  by  the  protocol,  and  in  witness  thereof  they  have  signed  this  memorandum  in 
duplicate,  on  the  day  and  year  above  written. 

C.  A.  LOGAN. 

ENRIQUE  COOD. 

F.  C.  C.  ZEGARRA. 

ADOLFO  IBANEZ. 

J.  BLEST  GANA. 

JUAN  E.  LOPEZ. 

LIONEL  GARDEN. 

The  Hon.  C.  A.  Logan,  minister  of  the  United  States,  delivered  sentence  on  Wednes- 
day, in  his  capacity  of  arbitrator,  in  the  question  between  this  country  and  Peru 
arising  out  of  me  liquidation  of  the  accounts  of  the  allied  fleets  during  the  war  with, 
Spain.  The  sentence  has  not  yet  been  published,  but  it  is  known  that  it  awards  to 
Chili  the  sum  of  $1,130,000,  from  which  there  has  to  be  deducted  the  sum  of  $654,000 
paid  by  Peru  at  different  times,  leaving  a  balance  of  |476,000  in  favor  of  Chili. 


No.  122. 

Mr.  Logan  to  Mr.  Fish. 

No.  153.]  Legation  of  the  United  States, 

Santiago  de  Chile,  May  24,  1875,  (Received  June  25.) 
•    Sm :  Under  cover  of  this  dispatch,  I  inclose  the  full  text  in  printed 
form  of  the  sentence  and  award  of  the  arbitrator  in  the  matter  of  the 
Chili-Peru  alliance  of  1865. 
I  have,  &c., 

C.  A.  LOGAN. 


[Inclosnre  In  Xo.  153.] 

Sentence  and  award  of  the  arbitrator  in  the  matter  of  the  Chili-Peru  alliance. 
From  the  West  Coast  Mail,  May  22,  1875. 

TREATY  OP  ALLIANCE,  OFFENSIVE  AND  DEFENSIVE,  BETWEEN  CHILI  AND  PERU. 

Whereas  the  respective  plenipotentiaries  have  stipulated  at  this  capital,  on  the 
fifth  day  of  December,  one  thousand  eight  hundred  and  sixty-five,  between  the  re- 
publics of  Chili  and  Peru,  the  following  treaty  of  alliance,  offensive  and  defensive,  viz : 

In  the  name  of  Almighty  God,  the  republics  of  Chili  and  Peru,  in  presence  of  the 
danger  by  which  America  is  menaced  and  of  the  violent  aggression  and  unjust  pre- 
tensions with  which  the  Spanish  government  has  begun  to  attack  the  dignity  and 
sovereignty  of  both,  have  agreed  to  enter  into  a  treaty  of  alliance,  offensive  and 
defensive ;  for  which  purpose  they  have  nominated  plenipotentiaries,  ad  hoc :  thus,  on 
the  part  of  Chili,  SeRor  Domingo  Santa  Maria  ;  and  on  the  part  of  Pom,  the  secretary 
for  foreign  affairs,  Sefior  Toribio  Pacheco;  who,  having  deemed  their  respective  powers 
sufficient,  proceeded  to  frame  the  present  preliminary  treaty. 

Art.  I.  The  republics  of  Chili  and  Peru  stipulate  between  themselves  the  most  inti- 
mate alliance,  offensive  and  defensive,  in  order  to  repel  the  present  aggression  of  the 
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Spanish  government,  as  well  as  any  other  from  the  same  government  that  may  •be 
directed  against  the  independence,  the  sovereignty,  or  the  democratic  institutions  of 
both  republics,  or  of  an^  other  of  the  South  American  continent ;  or  that  may  have 
originated  in  uLJust  claims  deemed  such  by  both  nations,  and  which  may  not  be  ad- 
vanced according  to  the  principles  of  international  law,  or  which  may  be  disposed 
of  in  a  way  contrary  to  said  law. 

Art.  II.  For  the  present  and  by  the  present  treaty,  the  republics  of  Chili  and 
Peru  oblige  themselves  to  unite  such  naval  forces  as  they  have  or  may  in  future  have 
disposable,  in  order  to  oppose  with  them  such  Spanish  maritime  forces  as  are  to  be  or 
may  be  found  on  the  waters  of  the  Pacific,  whether  blockading  the  ports  of  one  of  said 
republics,  as  now  happens,  or  of  both,  as  it  may  happen,  or  in  any  other  way  commit- 
ting hostilities  against  Chili  or  Peru. 

Art.  III.  The  naval  forces  of  both  republics,  whether  they  operate  together  or  sepa- 
rately, shall  obey,  while  the  present  war  provoked  by  the  Spanish  government  lasts,  the 
government  of  that  republic  on  whose  waters  said  naval  forces  bo  stationed. 

The  officer  of  highest  rank,  and  in  case  of  there  being  many  of  the  same  rank,  the 
senior  among  them,  who  maj'  be  commanding  any  of  the  combined  squadrons,  will 
assnme  command  of  them,  provided  such  squadrons  operate  together. 

Nevertheless,  the  governments  of  both  republics  may  confer  command  of  the  squad- 
rons when  they  operate  together,  to  the  native  or  foreign  officer  they  may  think  most 
skillful. 

Art.  IV.  Each  one  of  the  contracting  republics  on  whose  waters  the  combined  naval 
forces  may  hanpen  to  be,  on  account  of  the  present  war  against  the  Spanish  government 
shall  defray  all  kinds  of  expenses  necessary  for  the  maintenance  of  the  squadron  or  of  one 
or  more  of  its  ships ;  but  at  the  termination  of  the  war,  both  republics  shall  nominate 
two  commissioners,  one  on  each  side,  who  shall  make  the  definite  liquidation  of  the 
expenses  incurred  and  duly  vouched,  and  shall  charge  to  each  of  the  republics  half  of 
the  total  amount  of  said  expenses.  In  the  liquidation,  such  partial  expenses  are  to  be 
comprised  for  payment,  as  may  have  been  made  by  both  republics  in  the  maintenance 
of  the  sqaadron  or  one  or  more  of  its  ships. 

Art.  v.  Both  contracting  parties  pledge  themselves  to  invite  the  other  American 
nations  to  adhere  to  the  present  treaty. 

Art.  VI.  The  present  treaty  shall  be  ratified  by  the  governments  of  both  republics, 
and  the  ratifications  shall  be  exchanged  at  Lima  within  forty  days,  or  sooner  if  possi- 
ble. 

In  faith  whereof  the  plenipotentiaries  of  both  republics  sign  and  seal  the  present 
treaty. 

Done  at  Lima  on  the  fifth  day  of  December,  one  thousand  eight  hundred  and  sixty- 
five. 

DOMINGO  SANTA  MAItlA. 
TORIBIO  PACHECO. 

Therefore  the  present  treaty  having  been  approved  by  decree  of  this  date,  I  have 
ratified  it,  holding  it  as  a  national  law,  and.  pledging  for  its  observance  the  national 
honor. 

In  faith  whereof  I  sign  the  present  ratification,  sealed  with  the  seal  of  the  republic 
and  countersigned  by  the  secretary  of  state  for  foreign  affairs,  at  Lima,  on  the  twelfth 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-six. 

MARIANO  IGNACIO  PRADO. 

TORIBIO  PACHECO. 

ACT  OF  EXCHANOB  OF  RATIFICATIONS. 

The  nndersigned,  Domingo  Santa  Maria,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  republic  of  Chili,  and  Toribio  Pacheco,  secretary  for  forei^  affairs  for 
the  republic  of  Peru,  having  met  in  the  office  of  the  bureau  of  foreign  relations  at  Lima, 
for  the  purpose  of  exchanging  the  ratifications  of  the  treaty  of  alliance,  offensive  and 
defensive,  done  at  Lima  on  the  fifth  of  December,  one  thousand  eight  hundred  and  six- 
ty-five, and  after  exhibiting  their  respective  full  powers,  which  were  found  to  be  in 
good  and  dae  form,  they  carefully  compared  the  two  texts  of  said  treaty,  and  finding 
them  exact  and  agreeing  between  themselves  and  with  the  original,  they  eftected  saiS 
exchange. 

In  faith  whereof,  the  undersigned  sign  the  present  act  of  exchange,  and  seal  it  with 
their  seals,  at  Lima,  on  the  fourteenth  of  January,  one  thousand  eight  hundred  and 
sixty-six. 

DOMINGO  SANTA  MAEIA. 
TORIBIO  PACHECO. 
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BASES  OF  THE  LIQUIDATION  OP  THE  ALLIED  ACCOUNTS. 

Upon  a  careful  consideration  of  the  terms  of  the  treaty  of  alliance,  offensive  and 
defensive,  between  Pern  and  Chili,  hereto  prefixed,  the  arbiter  is  of  the  opinion  that 
the  liquidation  of  the  accounts  of  the  allies  must  be  made  upon  the  following  bases : 

First.  To  consider  the  treaty  of  alliance  as  operative  from  the  5th  of  December,  1865, 
and  the  vessels  then  and  thereafter  placed  at  the  disposal  of  the  allied  governments,  as 
being  under  the  common  expense  from  that  date,  to  the  cessation  of  their  service. 

Second.  To  place  only  such  vessels  upon  the  common  expense  as  formed  the  allied 
fleet  proper,  viz :  the  Amazonas,  Apurimac,  Union,  America,  Hu^^ar,  Independencia, 
Esmeralda,  Maipti,  Covadonga,  Abtao,  Valdivia,  Arauco,  and  Nuble. 

Third.  To  regard  a  vessel  as  being  upon  the  common  expense  as  soon  as  she  was  fit- 
ted to  serve  the  cause,  and  was  entered  so  to  serve  it,  upon  the  prescribed  field  of  ope- 
rations, viz,  the  waters  of  the  Pacific,  bordering  the  coasts  of  Peru  and  Chili. 

Fourth.  To  regard  all  kinds  of  expenses  (apart  from  those  of  original  equipment) 
necessary  for  the  maintenance  of  the  allied  vessels  in  a  condition  of  effective  service 
as  belonging  to  the  common  expense,  including  therein  the  sums  paid  for  proper 
transport-service. 

Fifth.  To  regard  as  valid  the  Calvo-Reyes  liquidation  of  September  15,  1870,  in  so 
far  as  it  rests  upon  the  bases  herein  set  forth. 

Sixth.  To  regard  the  Slst  of  October,  1867,  as  terminating  the  common  expense  for 
such  vessels  as  remained  in  service  up  to  that  period  ;  and  tne  date  when  a  vessel  was 
withdrawn,  by  capture  or  entire  disability  for  further  service,  as  the  date  when  the 
common  expense  shall  cease  as  to  the  said  vessel. 

Seventh.  To  regard  nothing  as  being  due  from  one  party  to  the  other,  upon  account 
of  prize-captures  made  by  either,  except  in  the  case  of  the  Thalaba. 

Eighth.  To  regard  nothing  as  being  due  from  one  party  to  the  other  upon  account  of 
interest,  until  a  balance  of  indebtedness  is  <letermined  and  default  of  payment  occurs. 

Ninth.  To  regard  the  decision  of  minor  incidental  questions  as  resting  upon  the  gen- 
eral principles  of  law  and  equity,  these  being  fully  treated  of  in  another  portion  of  this 
judgment. 

In  accordance  with  the  foregoing  bases  the  allied  service  must  be  computed  as  fol- 
lows: 

Peruvixin  vessels. 

Frigate  Amazonas,  from  December  5, 1865,  to  January  16,  1866. 
Frigate  Apurimac,  from  December  5,  1865,  to  October  31,  1867. 
Corvette  Union,  from  December  5,  18()5,  to  October  31,  1867. 
Corvette  America,  from  December  5,  1865,  to  October  31,  1867. 

Monitor  Huu^car,  from  the  6th  of  June,  1866,  (the  time  of  reaching  Chilo^,)  to  Octo- 
ber 31,  1867. 
Frigate  Independencia,  from  the  6th  of  June,  1866,  to  October  31,  1867. 

Chilian  vessels. 

Corvette  Esmeralda,  from  December  5,  1865,  to  October  31,  1867. 
Steamer  Maipii,  from  December  5,  1865,  to  October  31,  1867. 
Schooner  Covadonga,  from  Dt^jiember  5,  1865,  to  October  31,  1867. 
Steamer  Abtao,  from  November  20,  18()6. 
Steamer  Valdivia,  from  April  5,  18(37,  to  October  31,  1867. 
Steamer  Arauco,  from  April  5,  1867,  to  October  31,  1867. 
Steamer  Nuble,  from  June  1,  1867,  to  October  31,  1867.  j 

In  conformity  with  the  preceding  bases  of  liquidation,  it  has  been  found  that  the 
government  of  Peru  is  indebted  to  the  government  of  Chili,  upon  account  of  the 
expense  of  the  allied  fleet,  in  the  sum  of  one  million  one  hundred  and  thirty  thousand 
dollara. 

The  arbiter,  not  having  been  furnished  with  an  exact  statement  of  the  amount  of 
money  paid  by  the  Peruvian  government  to  the  government  of  Chili,  in  abatement  of 
its  indebtedness,  it  must  be  understood  that  the  foregoing  statement  of  indebtedness  is 
to  be  reduced  to  the  extent  of  the  payments  upon  account  made  by  the  government  of 
Peru  to  the  government  of  Chili. 

It  would  nave  been  more  in  accordance  with  the  desires  of  the  arbiter,  if  the  allies 
had  been  able  to  agree,  in  a  formal  manner,  upon  a  few  briefly-stated  interrogatories, 
which  should  embrace  the  questions  at  issue  between  them,  and  have  required  his 
simple  opinion  thereon. 

From  the  singularly  intricate  nature  of  the  case,  however,  with  its  very  numerous 
ramifications,  this  was  found  to  be  impossible;  and  in  the  protocol  agreeing  to  the 
reference  to  arbitration,  the  arbiter  was  invested  with  the  additional  faculties  of  a 
judge,  and  requested  to  give  his  opinions  in  the  formal  manner  of  a  legal  sentence. 
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This  he  has  endeavored  to  do,  as  briefly  as  possible,  consistently  with  a  fair  expression 
of  the  reasons  which  have  moved  him  to  the  formation  of  his  opinions,  and  with  the 
expressed  desire  of  the  parties ;  together  with  an  act  of  simple  justice  to  himself, 
which  is,  that  in  the  discharge  of  duties  so  extensive,  so  responsible,  and  so  very  deli- 
cate in  character,  he  sufficiently  acquit  himself  of  any  possible  imputation  of  being 
dogmatic,  arbitrary,  or  careless,  in  the  making  of  his  sentence. 

With  these  remarks  the  following  observations  are  submitted  as  the  bases  upon 
which  the  arbiter's  conclusions  have  been  reached  : 

OBSERVATIONS. 

The  treaty  of  alliance,  oflfensive  and  defensive,  between  Chili  and  Peru  as  against 
Spain,  was  signed  on  the  5th  day  of  December,  1865,  and  was  ratified,  according  to  the 
requirements  of  the  instrument,  on  the  14th  of  January,  1866. 

In  reference  to  the  alliance,  it  is  to  be  observed,  that  it  was  equal ;  and  to  the  treaty, 
that,  embarking  the  allies  in  a  common  cause,  and  requiring  them  to  act  with  all  their 
actual  strength,  however  unequal  their  real  strength,  it  was  also  equal.  (Vattel,  6th 
Am.,  198.) 

Considering  the  treaty  in  reference  to  its  validity,  it  is  to  be  remarked,  that  it  ha» 
all  the  elements,  and  is  accompanied  with  all  the  requisite  formalities,  of  a  valid 
international  contract,  no  allegation  to  the  contrary  being  made  by  either  party, 

Considered  in  reference  to  its  construction,  it  may  be  said  to  be  indefinite,  and  in 
one  sense  incomplete,  and,  therefore,  somewhat  ambiguous.  It  is  indefinite  or  in- 
complete for  several  reasons ;  the  principal  of  which  are,  that  no  specific  mention  is 
made  as  to  how  many  vessels  and  how  many  men  each  ally  shall  furnish  ;  when  they 
shall  be  furnished ;  what  class  of  expenses  shall  be  considered  as  common  to  the  allies, 
and  what  as  special  ;  when  these  common  expenses  shall  begin  to  accrue,  &c. ;  and  it 
is  both  incomplete  and  ambiguous  in  Art.  IV,  providing  for  the  ultimate  settlement  of 
the  accounts  between  the  allies. 

As  to  the  principal  points  (»f  difference  growing  out  of  the  differences  of  construction 
of  the  treaty,  it  appears  to  the  arbiter  they  may  be  comprised  under  the  following 
heads : 

First,  as  to  the  full  scope  and  precise  date  of  becoming  operative,  of  the  treaty  rati- 
fied January  14th,  1866,  as  bearing  upon  the  question,  tr^ew  the  expense  attached  to 
each  vessel  began  to  accrue  as  common  expense  ;  as  well  as  the  number  of  vessels  em- 
braced in  the  alliance. 

Second,  as  to  the  particular  class  of  expenses  which  should  be  borne  by  the  parties 
in  their  separate  and  in  their  allied  capacity. 

Third,  as  to  the  exact  character  and  full  powers  of  the  commissioners  appointed  by 
the  allies,  under  the  provisions  of  Art.  IV. 

Fourth,  as  to  the  validity  of  the  agreements  made  April  8th  and  12th,  1869,  by  the 
commissioners  Calvo  and  Reyes,  fixing  the  bases  of  liquidation,  together  with  the 
partial  adjustment  of  September  15th,  1870. 

Fifth,  as  to  when  the  period  of  common  expense,  pertaining  to  the  individual  vessels 
of  the  alliance,  terminated. 

Sixth,  as  to  the  division  of  the  prize-spoils. 

FIRST. 

As  to  the  fall  Boopeland  precise  date  of  becoming  operative  of  the  treaty  ratified  January  14' 
1866,  a8  bearing  upon  the  question  when  the  expense  attached  to  each  vessel  began  to  ac- 
crue as  common  expense,  as  well  as  the  number  of  vessels  embraced  in  the  alliance, 

K,  At  what  predte  date  did  the  treaty  become  operative  f 

It  was  signed  by  the  plenipotentiaries  December  the  5th,  1865,  and  the  ratifications 
were  formally  exchanged  January  14,  1866. 

It  therefore  became  operative  from  the  former  date.  (^'  The  exchange  of  ratifica- 
tions has  a  retroactive  effect,  confirming  the  treaty  from  its  date.*'  Lawrence's  Wheaton , 
page  326.) 

B.  What  was  the  scope  of  the  treaty  in  relation  to  embracing  acts  of  the  plenipotentiaries 
antecedent  to  its  actual  date? 

This  qaestion,  raised  by  one  of  the  parties  with  the  view  of  computing  the  common 
expense  from  a  much  earlier  date  than  the  formation  of  the  treaty,  viz,  the  17th  of 
October,  1866,  would  become  of  importance  under  a  certain  state  of  facts.  On  the 
16th  of  October,  1865,  Sefior  Don  Domingo  Santa  Maria,  as  confidential  agent  of  Chili 
in  Pern  with  fall  powers,  addressed  a  note  to  the  minister  of  foreign  relations  of  Peru, 
Sellor  Don  Juan  Manuel  La  Puente,  stating  hi^  desire  to  procure  the  assistance  of  the 
naval  and  land  forces  of  Peru  against  Spain,  which  latter  had  already  declared  hos- 
tilities against  Chili,  by  blockading  its  ports;  and  soliciting  a  personal  audience,  to 
lay  the  matter  of  his  mission  before  him. 
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It  appears  by  the  record  that  this  interview  took  place  on  October  17 ;  that,  as  a 
result  of  the  interview,  the  Peruvian  government,  through  its  minister,  issued  orders 
that  four  of  it«  vessels  should  at  once  proceed  to  Chilian  waters,  under  order  of  that 
government,  to  assist  in  repelling  the  Spanish  attack;  that  the  Peruvian  minister  ad- 
dressed Seiior  Santa  Maria  with  an  official  note,  dated  October  17,  1865,  advising  him 
of  the  fact,  and  inviting  the  latter,  if  he  desired  to  frame  any  treaty  with  Peru,  to 
state  it,  and  concluded  by  remarking  that  "  this  note,  together  with  the  documents 
referred  to,"  (meaning  the  order  placing  the  vessels  named  at  the  disposition  of  the 
Chilian  government  with  the  decree  of  war  against  Spain,)  "  being  the  preliminary  of 
the  intimate  alliance,  defensive  and  offensive,  which  is  established  uenceforth  between 
both  nations." 

On  October  18, 1805,  Scfior  Santa  Maria  addressed  an  official  note  to  the  Peruvian 
minister,  acknowledging  the  patriotism  of  Peru  ;  accepting  the  order  and  the  assist- 
ance, and  concluding  as  follows :  "  The  undersigned  perfectly  understands  that  the 
first  fimndation  of  the  treaty  of  alliance,  oflfensive  and  defensive,  for  opposing  Spain 
which  ought  to  exist  between  Pern  and  Chili  is  already  stipulated  ;  but,  nevertheless, 
he  thinks  it  would  be  convenient  to  frame  some  other  stipulations  to  render  the  pro- 
ceedings of  both  governments  during  the  war  they  are  engaged  in,  more  expeditious." 

On  tlie  5th  of  December,  1865,  Sefior  Santa  Maria  upon  the  part  of  Chili,  and  Sefior 
Toribio  Pacheco  upon  the  part  of  Peru,  formally  framed  and  signed  the  treaty  of  that 
date. 

The  conclusion  from  this  statement  of  facts  is  clear ;  the  official  preliminaries  re- 
cited are  to  be  considered  as  part  of  the  treaty,  and,  under  it,  the  vessels  AmazonaSf 
ApurimaCy  Avi&ica^  aud  Union  would  be  considered  upon  the  common  expense  from 
October  17, 1865.  ("All  mere  verbal  communications"— and,  by  unavoidable  corollary, 
written  communications — "  preceding  the  final  signature  of  a  written  convention,  are 
considered  as  merged  in  the  instrument  itself."    Lawrence's  Wheaton,  Am.  page  318.) 

("All  communications,  written  or  verbal,  between  the  parties  to  a  treaty,  preceding 
its  signatures,  and  relating  to  the  subject  thereof,  are  merged  iu  the  treaty."  Field, 
Outlines  of  an  International  Code.) 

Bat  the  record  shows  that  however  good  the  intention  in  the  matter  of  dispatching 
the  vessels  named  may  have  been,  that  it  was  not  done  by  reason  of  internal  difficulties 
connected  with  a  change  of  government  by  that  republic  ;  that  the  said  vessels  did 
not  become  "  disposable "  for  the  purposes  of  the  treaty  until  a  much  later  date. 
There  having  been  no  actual  compliance  with  the  spirit  or  letter  of  the  treaty  until 
the  date  ot  its  signature,  the  latter  must  be  considered  as  the  true  starting-point  of 
the  alliance. 

C.  What  were  the  vessels  embraced  in  the  alliance  t 

It  is  unfortunate  for  both  governments  that  the  treaty  did  not  specify,  in  an  exact 
manner,  the  number  of  vessels  which  were  to  be  considered  as  constituting  the  alliance 
at  its  formation,  together  with  provisions  as  to  the  means  of  entry  of  new  vessels, 
as  from  time  to  time  they  became  available.  The  omission  to  do  so  proper  a  thing 
can  only  be  explained  by  considering  the  great  and  alarming  danger  the  allies  were 
threatened  with  in  the  presence  of  so  large  and  powerful  a  fleet  as  Spain  then  had  upon 
their  coasts. 

In  the  face  of  such  an  opponent  all  considerations  of  mere  money  were  sunk  by  the 
allies  before  the  inexorable  necessity  of  pressing  every  available  means  into  service  to 
avert  the  common  danger. 

The  question  raised  in  this  connection  is  one  of  the  two  so  widely  separating  the 
allies,  and  upon  its  decision  rests  the  issue  of  a  very  large  sum  of  money.  It  is  proper, 
therefore,  to  consider  it  with  the  utmost  care  and  under  all  of  the  lights  possible  to  be 
thrown  upon  it.    An  attentive  reading  of  the  treaty  will  justify  the  following  analysis : 

Article  1  stipulates  an  alliance  for  a  certain  purpose,  viz,  "  In  order  to  repel  the 
present  aggression,"  &c. 

Article  2  prescribes  the  means  for  the  effective  carrying  out  of  the  purposes  of  the 
alliance.  It  is  agreed  that  both  republics  shall  unite  such  "  naval  forces"  as  at  the 
time,  (i.  e.,  the  date  of  the  treaty)  they  had  "disposable,"  (disponibleSy)  or  might  in 
future  (i.  e.,  during  the  life  ot  the  treaty)  have  "  disposable,"  for  a  definite  purpose — 
i.  e^  "  to  oppose  with  them  such  Spanish  maritime  forces,"  «&c. 

The  simple  language  of  the  text  of  the  two  articles  would  seem  to  settle  the  whole 
question.  The  auies  were  threatened  with  the  devastation  of  their  sea-ports  by  a  pow- 
erful Spanish  fleet  as  a  measure  "  of  aggression  of  the  Spanish  government."  In  the 
inability  of  either  republic  to  cope  alone  with  so  powerful  a  foe,  it  was  agreed  to  make 
common  cause  against  the  maritime  forces  of  Spain  upon  the  waters  of  the  Pacific, 
and  unite  certain  "  naval  forces,"  which  are  exactly  denned  by  the  treaty,  (all  those 
which  were  disposahlCf)  for  the  purpose  of  opposing  with  them  these  "  maritime  forces," 
&c.  In  this  the  maxim  of  strength  in  union  was  intended  to  be  illustrated  and  its 
benefits  achieved. 

The  idea  involved  comprehends  two  points :  First,  to  unite  the  disposable  vessels  of 
the  republics ;  and  second,  with  such  disposable  vessels  so  united,  to  "  oppose  the  Span- 
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ish  maritime  forces,  whether  blockading  their  ports,  or  iu  any  other  v^ay  committiDg 
hostilities  against  them/^  The  logical  couclasion  is  that  the  allies  contemplated  the 
formation  ot  a  fleety  which  might  successfully  cope  with  the  Spanish  fleet  and  thwart 
its  designs.  This  interpretation  gives  a  force  to  the  alliance  which,  by  creating  a  sub- 
stantial entity,  makes  the  article  operate  to  a  greater  extent  than  the  mere  resolution 
to  mnite  their  efforts  by  contributing  all  their  forces  as  the  incidents  of  the  war  might 
saccessf nlly  call  them  into  action.  This  general  idea  of  contributing  an  effective  fleet 
seems  plainly  indicated  by  the  treaty  in  its  parts  and  in  its  entirety.  If,  however, 
there  might  be  a  reasonable  doubt  from  the  text  as  to  whether  it  was  contemplated 
forming  a  fleet  to  act  in  concert  against  the  Spanish  forces,  or  whether  it  purposed  to 
unite  ml  of  the  vessels  of  each  country  aud  place  them  upon  the  common  expense  dur- 
ing the  war,  it  must  be  dispelled  by  one  word  in  the  article — the  word  disposabUf  (dis- 
pomUtles.) 

This  word  is  restrictive  in  its  signification.  No  other  ^' naval  forces''  than  those 
which  are  dispofMe  are  to  be  united  by  the  allies.  Two  distinct  classes  of  naval  forces 
«re  recognized— those  disposable  and  those  not  disposable.  The  disposable  are  to  be 
united  under  the  treaty  for  a  certain  purpose :  while  the  undisposable  are  reserved  for 
another  purpose.  What  can  that  purpose  be  i  Is  it  not  manifestly  for  the  individual 
protection  of  each  country  ?  What  other  consideration  could  render  them  undisposa- 
ble for  the  purposes  of  the  alliance  ?  Why  unite  only  the  disposable  "  naval  forces  "  if 
it  were  intended  to  embrace  all  of  the  naval  forces  of  both  countries  and  place  tnem 
npon  the  common  expense  ? 

If  the  reference  to  the  disposable  "  naval  forces"  thus  united  be  followed  through 
the  treaty,  it  appears  to  contirm  the  above  construction  in  a  couclusive  manner. 

Article  3  prescribes  that  the  naval  forces  referred  to  in  article  second  shall  obey 
that  government  upon  whose  waters  they  be  stationed,  and  this  whether  they  operate 
together  or  separately ;  thus  providing  for  the  contingency  of  the  fleet,  before  com- 
bined, being  required  to  separate  by  the  exigencies  of  the  war,  and  act  ujMjn  dift'erent 
waters.  This  article  also  provides  for  the  assumption  of  the  supreme  command  of  the 
united  squadron  or  naval  forces  of  both  republics  by  the  oflicer  of  highest  rank,  in 
case  they  operate  together;  but  reserves  the  right  to  confer  coniuiand  upon  any  officer 
the  governments  may  think  most  skillful  when  they  act  in  combination;  thus  pre- 
serving the  idea  of  a  single  body  directed  by  a  single  oflicer,  except  iu  the  event  of 
their  not  operating  together. 

Again,  article  fourth  prescribes  that  "  each  goveniment  upon  whose  waters  the  com- 
binta  naval  force  may  happen  to  be  bball  defray  all  kinds  of  expenses,"  &c.  The  ad- 
jective combined  has  ht-re  a  specific  meaning,  relating  to  the  act  of  aggregation,  and 
consistently  preserves  the  idea  of  the  treaty. 

It  cannot  signify  an  ideal  union,  while  physical  distinctness  exists.  A  material  thing 
is  treated  of,  the  maintenance  of  '•  the  combined  naval  forces."  It  were  superfluous  to 
say  that  a  government  would  naturally  pay  the  expenses  of  its  own  ships  on  its  own 
waters;  and  the  provision  must  be  intended  to  meet  the  case  of  the  ships  of  one  of 
the  republics  on  the  waters  of  the  other;  aud  this  consideration,  coupled  with  the 
obvious  import  of  the  word  combined,  carries  the  whole  question  with  it  and  calls  into 
existence  a  substantial  and  material  fleet  of  war-vessels,  which  in  their  operations 
may  find  themselves  upon  the  waters  of  one  or  the  other  of  the  republics  whose  gov- 
ernment is  to  provide  lor  their  maintenance. 

To  gather  the  fragments  of  the  ditterent  articles  and  put  them  iu  a  sentence  so  they 
shall  tell  their  own  story,  it  may  be  said  that  the  disposable  naval  forces  of  both  repub- 
lics shall  be  united  for  the  purpose  of  opposing  the  maritime  forces  of  Spain  on  the 
waters  of  the  Pacific;  their  command  shall  be  intrusted  to  a  certain  ofiieer  when  they 
act  in  combination  ;  and,  by  inference,  to  the  person  naturally  commanding  them  when 
they  do  not;  and  the  cost  of  maintaining  these  combined  naval  forces  shall  be  borne 
by  that  government  upon  whose  waters  they  happen  to  be.  No  warrant  is  to  be  found 
iu  the  treaty  for  the  division  of  expenses  upon  any  other  basis  than  this. 

The  disposable  and  combined  naval  forces  of  both  Republics  shall  be  maintained 
by  that  government  npon  whose  watei*s  they  happen  to  be,  and  the  division  of  ex- 
penses is  to  be  made  at  the  termination  of  the  war.    No  other  expense  is  common. 

Though  possessing  only  a  corroboratory  value,  but  tending  to  show  the  intention  of 
the  parties  to  the  treaty,  it  may  be  said,  in  general  terras,  that  every  document  of  the 
government  officials  of  the  time,  presented  to  the  arbiter,  bears  out  the  construction 
of  a  single  combined  fleet,  created  by  the  allies,  for  the  purpose  of  opposing  the 
Spanish  fleet. 

Sefior  Pacheco,  one  of  the  makers  of  the  tre'aty,  writes  a  note  to  the  minister  of  Peru 
in  Chili,  under  date  of  November  2,  l-^CiT,  in  which  the  character  of  the  CallaOj  as  an 
allied  vessel,  is  denied ;  and  the  allied  squadron,  which,  it  is  stated,  was  stationed  at 
Ckilo^f  in  May,  1866,  is  designated  by  the  specific  mention  of  the  vessels  at  that  time 
composing  it;  thus  plainly  giving  the  allied  squadron  a  *•  local  habitation  and  a  name." 
And  in  this  connection,  another  fact  may  be  referred  to.  The  Callaoand  Sachaca  were, 
by  decree  of  the  Peruvian  government,  transferred  to  a  private  company,  on  the  31st 
13  F  B 
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of  December,  1866,  for  the  purpose  of  **  facilitating  the  coa8tinff-trade"of  one  of  the 
allies.  Had  these  vessels  constituted  a  part  of  the  allied  fleet/whose  expenses  were  to 
be  borne  in  common  by  the  allies,  the  act  of  withdrawing  them  by  one  ally  without 
the  consent  of  the  other  could  hardly  be  considered  proper.  The  treaty  of  alliance 
was  a  pact  between  two  powers,  whereby,  for  certain  mutual  interests  at  stake,  it  was 
stipulated  that  the  parties  should  unite  their  disposable  naval  forces  for  their  common 
defense.  Each  relied  upon  the  assistance  and  good  faith  of  the  other,  and  neither 
party  could  violate  his  agreement*  without  annulling  the  contract.  An  alliance  con- 
stituted upon  the  right  to  withdraw  one  or  more  ot  the  contributed  elements  when- 
ever the  interests  or  caprice  of  either  party  might  dictate,  would  have  no  strength, 
moral  or  physical.  It  is  not  probable  that  either  of  the  enlightened  nations,  parties 
to  the  contract,  would  place  itself  and  its  fortunes  at  the  hazard  of  such  a  chance. 
Quite  as  specific  as  the  note  of  Sefior  Pacheco  before  referred  to,  is  the  ei^pression 
contained  in  an  agreement  betweeu  the  minister  of  foreign  relations  of  Chili  and  the 
envoy  extraordinary  of  Pern,  under  date  of  April  17,  1866,  by  which  a  distinguished 
vice-admiral  is  intrusted  with  the  '*  command  in  chief  of  the  naval  forces  which  the 
governments  of  Chili  and  Peru  now  control,  or  may  be  able  to  dispose  of,  during  the 
actual  war." 

Again,  a  prize-convention  was  held  by  the  representatives  of  the  two  republics, 
on  the  26th  of  December,  1866,  by  which  certain  rules  for  the  distribution  of  prizes 
were  agreed  upon,  the  following  words  forming  part  of  article  fourth;  **  Provided, 
the  capturing  vessel  makes  a  part  of  the  allied  squadrou  ;  but  if  the  capturing  vessel 
do  not  belong  to  the  allied  squadron,  but  have  remained  detached  to  the  private  ser- 
vice of  one  of  the  contracting  parties,''  *&c. ;  thus,  at  once,  preserving  the  distinct 
entity  of  the  allied  squadron,  and  the  retention  of  certain  vessels  for  the  private 
service  of  either  party  under  the  head  of  undisposahle.  This  convention  was  not  rati- 
fied through  non -necessity,  but  has  an  importance  as  showing  understandlug  and 
intention  at  the  time. 

Further,  in  the  protocol  signed  by  the  minister  of  foreign  relations  of  Chili,  and  the 
envoy  extraordinary  of  Peru  in  Chili,  under  direction  of  their  respective  govern- 
ments, dated  October  5, 1867,  it  was  plainly  agreed  to  dissolve  the  allied  squadron  by 
placing  the  Peruvian  division  forming  part  of  it  under  command  of  its  own  government. 

Of  this  protocol  four  leading  points  are  to  be  observed  : 

1.  That  the  alliance  itself  should  remain  intact. 

2.  That  placing  the  Peruvian  division  under  orders  of  its  own  government  should 
operate  to  dissolve  the  common  expense. 

3.  That,  should  the  enemy  again  call  the  allies  into  action,  the  mutual-expense 
arrangement  for  the  naval  divisions  of  Peru  and  Chili  under  consideration  should  form 
the  subject  of  a  new  agreement. 

4.  That  profound  silence  is  maintained  as  to  the  common  expense  ceasing  in  regard 
to  vessels  not  under  the  orders  of  Chili ;  and  hence,  if  all  the  naval  vessels  of  one  of 
the  allies  bad  been  under  the  common  expense,  as  claimed,  they  would  still  remain  so, 
no  modification  of  the  treaty  in  regard  to  them  having  ever  been  made. 

This  agreement  between  Sefiores  Pardo  and  Fontecilla,  whereby  the  common  expense 
was  considered  terminated,  has  an  important  significance,  as  showing  the  interpreta- 
tion given  to  the  treaty  in  this  respect  by  those  gentlemen.  This  interpretation  is 
only  individual  opinion,  to  be  sure,  and  therefore  is  in  no  sense  conclusive ;  bnt  never- 
theless it  has  corroborative  value,  as  showing  the  understanding  of  the  makers  of  the 
treaty  by  those  who  were  co-actors  in  the  events  of  the  time. 

The  sole  object  of  the  agreement,  it  is  admitted,  was  to  terminate  the  common  ex- 
pense account  of  the  allies  ;  and  it  will  be  observed  that  this  was  done,  not  by  a  direct 
agreement  to  terminate  said  common  account,  but  by  the  stipulation  that,  as  it  was 
unnecessary  for  **  the  Peruvian  naval  division  incorporated  into  the  allied  squadron 
to  continue  longer  under  orders  of  the  Chilian  government,"  the  said  division  should, 
from  the  date  of  the  agreement,  be  considered  as  under  orders  of  the  Peruvian  govern^ 
ment^.  but,  for  reasons  which  do  not  appear,  it  was  further  stipulated  that,  notwith- 
standmg  the  said  division  was  placed  under  orders  of  its  own  government,  its  expenses 
should  be  common  until  the  first  day  of  November  following. 

There  can  be  no  mistake  as  to  the  understandiog  of  the  makers  of  the  agreement  in 
regard  to  the  constitution  of  an  allied  squadron  proper,  whose  expenses  only  were  to 
be  common.  The  placing  of  the  "  Peruvian  naval  division  incorporated  in  the  allied 
squadron,"  under  orders  of  its  own  government,  terminated  the  common  expense  at  a 
certain  date. 

No  other  common  expense  is  provided  for ;  the  designation  of  those  vessels  whose 
expense  had  been  common  is  specific,  viz :  **  The  Peruvian  naval  division  incorporated 
into  the  allied  squadron,  under  orders  of  the  Chilian  government."  This  construction 
mu8t  be  accepted ;  there  is  but  one  alternative — that  of  considering  the  common  ex- 
pense account  as  existing  to  this  daif.  The  latter  proposition,  as  involving  a  conceded 
absurdity,  leaves  only  the  former  for  adoption. 

Further,  the  documents  are  copious,  proving  that  the  Commissioners,  Calvo  and 
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Reyes,  acted  coustantly  under  instructious  from  tbeir  pjovernraents,  in  the  liquidation 
made  by  them  ;  while  "their  work  shows  conclusively  that  they  entertained  no  idea  of 
creating  a  community  of  expense  in  regard  to  any  other  vessels  than  those  specifically 
dedoed  in  their  joint  liquidation. 

Finally,  no  claim  to  the  contrary  by  either  party  anywhere  appears,  until  the 
supreme  decree  of  the  government  of  Peru,  June  3,  lti69. 

These  considerations  convey  to  the  mind  of  the  arbiter  the  unavoidable  conviction 
that  the  treaty  of  alliance  substantially  established  ouly  two  things:  First,  that  the 
two  repnblics  entered  into  a  Ijeai^ue  to  defend  thamselves,  and  back  each  otherto  the 
extent  of  their  ability,  against  Spain  ;  and  second,  that  as  the  contest  was  expected  to 
be  of  a  naval  character,  and  neither  of  the  allies  possessed  a  fleet  large  enough,  or 
strong  enough,  to  cope  with  the  Spanish  fleet,  they  stipulated  to  put  such  vessels 
together  as  they  could  dispose  of  compatibly  with  their  individual  interests  and  safety, 
to  oppose  the  Spanish  fleet;  and  that  the  expense  account  of  the  vessels  composing 
the  allied  fleet  should  be  borne  by  the  allies  in  common. 

D.  At  trhat  time  did  the  common  expense  begin  to  cov^r  vessels  tchich  entered  the  alliance 
subsequently  to  the  date  of  the  treaty  f 

luthe  absence  of  specific  mention  upon  this  important  point  recourse  must  be  had 
to  the  general  structure  and  spirit  of  the  treaty.  In  the  solution  of  the  question  two 
points  must  be  kept  prominently  in  view  :  First,  the  vessels  which  were  to  be  eaibraced 
in  the  alliance  ;  and  second,  the  field  of  operations  prescribed  by  the  treaty. 

As  regards  the  first,  it  appears  that  such  naval  forces  as  the  republics  then  had, 
or  might  in  the  future  have  at  their  disposal,  were  to  be  embraced  in  the  alliance;  and 
accordingly  vessels  were  added  to  the  combined  forces  by  both  parties,  as  from  time  to 
time  they  became  available. 

As  regards  the  second  point,  it  must  be  carefully  observed  that  those  naval  forces 
were  to  be  united  for  a  particular  purpose,  about  which  there  can  be  no  doubt  what- 
ever—this purpose  being  "  in  order  to  oppose  with  them  such  Spanish  maritime  forces 
as  are  to  be  or  may  be  found  on  the  waters  of  the  Pacific,  whether  blockading,"  &c. 
Here  the  field  of  hostile  operations  is  limited  to  the  waters  of  the  PacifiCj  and,  by  fair 
and  logical  induction,  from  the  concluding  sentences  of  the  article  to  those  portigus  of 
the  Pacific,  bordering  the  coast  of  the  allies.  Therefore,  except  through  the  most  exten- 
sive interpretation,  it  would  not  be  within  the  terms  of  the  treaty  to  transfer  the  allied 
fleet  to  the  coast  of  Spain  or  the  waters  of  the  Atlantic ;  nor  could  any  vessel  properly 
belong  to  the  alliance  until  she  was  not  alone  ready  for  service,  but  ready  for  service 
npon  the  field  of  action,  so  plainly  prescribed  by  the  treaty.  Whenever,  therefore,  a 
vessel  belonging  to  either  of  the  allies  was  ready  for  service  upon  such  parts  of  the 
waters  of  the  Pacific  as  rendered  her  of  substantial  aid  to  the  common  cause,  and 
bronght  her  under  the  directicm  of  the  naval  chief  of  the  allied  fleet,  she  bepame  an 
allied  vessel  under  the  stipulations  of  the  treaty. 

SECOND. 

As  to  the  particular  class  of  expenses  tchich  should  be  borne  by  the  parties  in  their  separate 

and  in  their  allied  capacity. 

The  language  of  article  fourth  of  the  treaty  seems  plainly  enough  to  interpret  the 
meaning  of  its  makers.  The  particular  government  upon  whose  waters  the  naval 
forces  united  or  combined  in  a  mutual  canse,  under  article  second,  may  happen  to  be, 
shall  defray  all  kind  of  expenses  necessary  for  the  maintenance  of  the  squadron  or  one  or 
more  of  its  ships.  The  word  maintenance  has  no  technical  signification  in  this  rela- 
tionship, meaning  simply  the  upholding,  supporting,  and  keeping  up  of  each  particular 
vessel,  that  it  might  sustain  its  attitude  or  belligerency.  Hence,  its  provisions,  the 
pay  of  its  men,  its  fuel,  its  ammunition,  the  repairs  necessary  to  maintain  it  in  its 
belligerent  capacity,  &.C.,  are  legitimate  items  belonging  to  the  common  expense.  It 
mast  be  remarked,  however,  that  while  the  warrant  is  safficiently  extensive  to  cover 
every  item  necessary  to  the  accomplishment  of  the  purpose  named,  there  appears  no 
authority  for  levying  expense  upon  the  common  treasury,  which  did  not  go  to  the 
maintenance  above  spoken  of.  Neither  would  it  be  proper  to  compute  the  expenses  of 
original  eqnipment,  outfitting,  &c.,  of  such  vessel  as  common  expense^  these  being  con- 
sidered the  contribution  of  each  nation  to  the  common  cause,  and  in  furtherance  of  the 
common  safety,  nnder  the  treaty,  which  regarded  the  strength  of  both  republics  as 
being  eqnal,  though  in  fact  it  may  not  have  been  so.  As  no  sharp  line  of  division  can 
be  dniwn  as  to  the  class  of  expenses  which,  while  necessary  under  the  head  of  mainte- 
nance, at  the  same  time  added  a  permanent  value  to  a  particular  vessel,  the  determina- 
tion as  to  snch  cases  must  fall  within  the  domain  of  equity. 

Nor  can  it  be  inferred  from  the  treaty  that  the  loss  of  the  exclusive  property  of  one 
or  the  other,  in  conflicts  with  the  enemy,  was  to  be  reimbursed  by  the  allies.  The  alli- 
ance was  considered  equal  in  that  no  niention  was  made  of  the  respective  vessels  each 
was  to  furnish,  the  forces  being  considered  equal  for  the  purposes  of  the  alliance,  as 
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before  remarked.  The  vessels  of  eacb,  such  as  they  were,  and  however  acquired,  were 
embarked  in  the  common  cause ;  and  the  danger  to  each  republic  being  equal,  as 
repeatedly  stated  in  the  papers  accompanying  the  formation  of  the  treaty,  and  by  the 
treaty  itself,  each  nation  assumed  tht^  risks  and  casualties  of  the  war  from  necessity, 
the  only  expenses  which  were  considered  as  common  between  them  being  those  con- 
nected with  the  maintenance  of  the  squadron,  or  one  or  more  of  its  ships. 


As  to  the  exact  character  and  full  powers  of  the  cotnmissionerSf  appointed   hy  the  aUieSy 
under  the  provisions  of  Article  IV, 

The  difference  between  the  allies  upon  this  point  seems  radical  and  irreconcilable; 
but,  it  would  appear  from  a  careful  consideration  of  the  language  of  Article  fourth, 
taken  in  its  usual  and  accepted  sense,  together  with  established  usage  pertaining  to 
such  agents,  that  there  should  be  no  diMoulty  in  arriving  at  the  true  solution  of  the 
question. 

The  word  commissioner  (Latin,  committere,  to  intrust  to)  is  usually  applied  to  an 
agent,  who  has  a  commission  or  warrant  to  perform  some  special  business,  or  particu- 
lar branch  of  duty.  When  employed  by  one  government,  in  the  transaction  of  busi- 
ness with  another,  it  usually  falls  within  this  definition  ;  and  in  such  cases,  the  war- 
rant or  power  of  the  officer  should  exactly  express  the  nature  and  extent  of  his  com- 
mission. (Les  commissaires,  envoy^s  a  I'etranger,  ont  dans  cette  quality,  aucude  des 
prerogatives  des  ministres  publics,  mais  le  titre  de  ministre  leur  pent  6tre  confer^  ainsi, 

Sue  cela  la  pratique  quelque  fois  pour  des  comissaires  ayant  mission  de  regler  de 
elimitations  de  frontiers  ou  de  proceder  a  des  liquidations.  C'est  done  ii  leur  con- 
stitnant  a  pr^ciser  le  caractere  official  dout  il  entend  les  revdtir."  Martens'  Guide 
Diplomatic,  page  62.)  Vattel  contends,  that  an  agent  sent  with  credentials  on  public 
business,  becomes  a  public  minister,  his  title,  whether  it  be  deputy,  commiesioner,  or 
other,  making  no  difference  in  the  case.  The  real  question  between  the  allies,  how- 
ever, is  not  aa  to  the  precise  diplomatic  character  of  the  commissioners,  provided  for 
in  Article  fourth,  but  the  exact  power  conferred  upon  them  by  that  article.  It  is  a 
fair  construction  of  the  article,  that  having  ascertained  the  amount  of  expense  incur- 
red, they  were  to  make  report  to  the  two  republics,  for  approval  or  ratification  ;  or 
did  the  article  invest  them  with  authority  to  make  a  final  settlement  between  the 
parties  f 

There  can  be  no  question  that  it  was  the  intention  of  the  allies  to  bear  each  an 
equal  portion  of  the  expense  of  the  allied  fleet,  and  the  appointment  of  the  commis- 
sioners was  a  simple  provision  for  arriving  at  the  total  amount  of  the  legitimate 
expense,  that  each  of  the  republics  might  pay  the  one-half.  Their  whole  duty  was  to 
make  the  definite  liquidation  of  the  expenses  incurred  and  duly  vouched,  and  charge 
to  each  republic  half  of  the  total  amount  of  said  expenses.  ("  Los  cuales  practicaran 
la  liquidacion  definitiva  de  los  gastos  hechos  y  debidamente  justitica4os  y  cargaran  a 
cada  una  de  ellas  la  mitad  del  valor  total  a  que  estos  gastos  ascieudan.^') 
— '  The  commissioners  were  authorized  by  the  article  to  do  two  things,  and  only  two 
things:  first,  to  make  the  definite  liquidation  of  the  expenses  incurred  and  duly 
vouched ;  and  second,  to  charge  each  of  the  republics  one-half  of  the  total  amount  of 
said  expenses. 

As  regards  the  first  dutv,  there  can  be  no  double  interpretation.  Bouvier  in  his  Law 
Dictionary  defines  liquidation  as  *'  a  fixed  and  determinate  valuation  of  things, 
which  before  were  uncertain."  They  were,  then,  to  ascertain  the  expenses  incurred, 
according  to  the  proper  vouchers.  After  having  done  this,  as  the  second  branch  of 
their  duties,  they  were  to  charge  one-half  of  the  amount  of  the  expenses  so  ascertained 
to  each  rei)ublic.  The  verb  1o  charge  has  here  no  technical  meaning  in  the  absence  of 
other  stipulations,  and  must  be  taken  in  its  usual  sense.  According  to  Webster,  It 
signifies  "  to  place  to  the  account  of,  as  a  debt ;  to  make  responsible  for." 

The  commissioners,  then,  were  expressly  authorized  by  the  treaty  to  ascertain  the 
whole  expense,  and  to  put  one-half  the  total  to  the  account  of  each  republic,  as  a  debt. 
These  were  their  specific  duties  as  commissioners,  and  the  absence  of  any  other  condi- 
tions in  the  treaty  shows  that  their  acta  were  to  be  considered  final.  If  the  words 
"shall  charge"  have  not  this  meaning,  they  have  none;  and  having  none,  there  can 
be  no  resulting  effect.  Hence,  according  to  a  recognized  rule  of  interpretation,  that 
signification  should  be  adopted  which  will  permit  the  provision  to  operate. 

Indeed,  it  does  not  appear  that  any  contrary  understanding  was  entertained  by 
either  party,  until  the  protocol  of  the  conference  between  the  Chilian  charg^,  Sefior 
Godoi,  and  the  Peruvian  minister  of  foreign  relations  and  of  finance,  was  signed  on 
November  6,  1869,  when  Seflor  Angnlo  made  the  statement,  apparently  acquiesced  in 
by  Sefior  Godoi,  that  the  liquidation  of  the  commissioners  required  the  final  approba- 
tion of  both  governments.    This,  however,  was  some  seven  months  after  the  commis- 
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sloners  Calvo  and  Reyes  had  signed  t.he  agreements  fixing  the  bases  for  the  regnlation 
and  liqaidation  of  theaccoants;  in  the  second  of  these  agreements,  dated  April  13, 
1869,  it  appears  that  Se&or  Calvo  had  been  ander  instrnct-ions  from  his  government  as 
to  what  items  should  be  allowed ;  while  subsequent  papers  show  that  both  commis- 
sioners in  their  settlement  referred  continually  to  their  respective  governments. 

In  the  interpretation  of  this  portion  of  the  treaty,  usage,  as  to  the  officials  denominated 
commissioners,  may,  also,  have  a  corroborative  bearing.  ("A  clear  usage  is  the  best 
of  all  interpreters  between  nations."  Phillimore,  vol.  2,  p.  72.)  Without  going  further 
than  the  example  of  the  United  States,  in  its  relations  with  other  powers,  it  may  be 
said  that  the  resort  to  commissioners  has  been  a  frequent  method  of  settling  difference 
as  to  boundaries,  the  determination  of  amounts  of  money  to  be  paid,  &c.,  as — (see  the 
treaty  with  Great  Britain  of  October  28, 1795,  providing  for  the  appointment  of  three 
8et«  of  commissioners,  whose  awards,  on  the  different  subjects  submitted  to  them, 
were  to  be  final ;  the  treaty  of  Ghent,  February  17,  1815,  appointing  commissioners  to 
decide  boundary-lines,  whose  award  was  to  be  final ;  with  Great  Britain,  January  10, 
ld23,  to  ascertain  amount  of  indemnity  to  be  paid  for  loss  of  slaves,  under  the  decision 
of  the  Emperor  of  the  Russias,  the  award  of  the  commissioners  to  be  final;  the  claims 
convention  with  Denmark,  June  5,  18:J0,  the  treaty  not  spHOcifying  that  the  award 
should  be  final,  but  being  so  regarded ;  the  claims  convention  with  Mexico,  April  7, 
1840 ;  the  claims  convention  with  Mexico,  February  1, 1869  ;  the  boundary  convention 
with  Mexico,  May  30, 1848 ;  the  award  of  the  commissioners  in  all  being  final ;  the 
claims  convention  with  Great  Britain,  July  26,  1853;  with  New  Granada,  November  5, 
1860;  with  Costa  Rica,  November  9,  1861 ;  with  Ecuador,  July  27,  1864  ;  with  Vene- 
zuela, April  17,  1867 ;  and  the  celebrated  treaty  of  Washington,  June  17,  1871 ;  all  of 
these  providing  for  the  appointment  of  commissioners  whose  award  was  to  be  consid- 
ered final.) 

Reference  may  also  be  made  to  a  claims  convention  between  the  United  States  j|nd 
Peru,  April  18, 1863 ;  and  one  July  4, 1869 ;  both  providing  for  the  appointment  of  com- 
missioners whose  award  was  to  be  considered  final. 

These  examples,  certainly,  go  far  toward  establishing  a  clear  usage  of  submitting 
questions  of  difference  to  the  decision  of  commissioners,  whose  decisions  have  always 
been  accepted  as  final.  In  all  the  instances,  save  one,  by  a  special  article,  however, 
which  does  not  appear  in  the  treaty  of  alliance  of  December  5,  1865.  In  the  face  of 
such  preeedent,  and  in  consideration  of  the  simple  duties  of  the  allied  commissioners, 
as  mere  auditing  officers,  the  omission  cannot  be  material.  (*'  The  rule,  that  the  influ- 
ence and  authority  of  mage  in  the  interpretation  of  private  covenants  is  such  that 
customary  clauses,  though  not  expressed,  are  held  to  be  contained  therein,  is,  in  its 
spirit,  applicable  to  international  covenants."    Phillmore,  vol.  2,  p.  77.) 

The  expression  that  the  duties  of  the  allied  commissioners  were  expected  to  be  simply 
those  of  an  auditory  and  arithmetical  character  is  legitimately  inferable  from  the 
spirit  of  the  treaty  as  a  whole,  and  the  failure  to  make  any  provision  for  the  appoint- 
ment of  an  umpire  to  decide  cases  of  disagreement,  while  the  omission  to  insert  a  reser- 
vation that  their  acts  should  be  subject  to  the  approval  of  both  governments,  shows 
that  they  were  invested  with  full  and  final  power  to  audit  the  indebtedness  and  specify 
the  balance  of  money  due  from  one  to  the  other  of  the  allies. 

FOURTH. 

As  to  the  validity  of  the  agreements  made  April  &th  dnd  12/^,  1869,  hy  the  commission  ere  j 
Calvo  and  Reyes,  fixing  the  basis  of  liqaidation ;  together  with  the  partial  adjustment ^ 
September  15,  1876. 

From  the  foregoing  consideration  it  must  be  clear  that  these  acts  of  the  commissioners 
must  be  considered  valid,  but  with  a  most  important  reservation.  It  is  a  well-established 
principle  of  international  law  that  after  a  treaty,  possessing  all  of  the  elements  of  valid- 
ity, has  been  formally  executed,  it  can  only  be  altered  or  amended  before  its  proper  expi- 
ration by  the  same  authority,  and  under  the  same  formality  of  procedure,  as  the  original ; 
and  especially  is  it  not  permissible  for  either  party  to  interpret  its  provisions  according 
to  his  own  fancy.  In  the  discharge  of  their  duties  under  Article  fourth,  the  commis- 
sioners mast,  of  necessity,  keep  themselves  strictly  within  the  scope  of  the  treaty,  in 
doing  which  their  acts  must  be  held  binding  on  the  allies;  but  in  departing  from  which 
their  acts  are  null  to  the  precise  extent  of  Uie  departure.  In  the  difficulties  of  settle- 
ment which  presented  themselves  the  commissioners,  in  a  spirit  of  mutual  concession, 
highly  creditable  to  their  desire  for  amity  and  fair  dealing,  saw  fit  to  make  certain 
arbitrary  arrangements,  as,  tor  instance,  that  a  certain  class  of  expenses  of  particular 
vessels  should  begin  at  a  certain  time,  and  certain  others  at  a  certain  other  time ;  all 
of  which,  as  being  outside  of  the  proper  construction  of  the  treaty,  could  only  be 
made  valid  by  a  bubmission  to  and  ratification  bv  the  principals.  Hence,  the  partial 
liquidation  by  the  commissioners  of  the  date  September  15,  1870,  can  only  be  held 
jood  so  far  as  it  conforms  itself  to  what  is  believed  to  be  the  true  interpretation  here 
aid  down. 
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As  to  when  the  period  of  common  expenses  pertaining  to  the  individual  vessels  of  the  alH. 

ance  terminated. 

The  withdrawal  of  the  Spanish  forces  from  the  contest  without  the  execution  of  a 
formal  treaty  of  peace,  led  the  allies  to  the  conclusion  of  a  convention,  fixing  the  Slst 
day  of  October,  1867,  a?  a  date  whereupon  the  common  expense  account  should  cea.se. 
Hence,  those  vessels  serving  the  allied  cause  continuously  up  to  that  date  are  to  be 
considered  upon  the  common  expense,  until  it  was  reached  ;  while  those  serving  only 
a  portion  of  the  time  could  be  so  reckoned  only  to  the  cessation  of  their  service. 


As  to  the  divieion  of  the  prl:e  spoils. 

Under  this  construction  of  the  treaty,  the  allies  derived  no  common  benefit  from  the 
captures  in  the  Atlantic  by  the  iron-clads  Budscar  and  Indcpendencia^  because  these 
vessels  had  not  yet  reached  the  Pacific,  and  hence  could  not  belong  to  the  allied  fleet. 

Neither  did  the  Callao  belong  to  the  allied  fleet  when  she  captured  the  Guiding  Star, 
and  therefore  the  actual  captors  were  alone  entitled  to  the  prize. 

As  regards  the  Thalaha,  captured  by  the  Covadonga,  the  capture  must  be  considered 
joint.  The  allied  fleet  was  at  anchor  in  the  bay  of  Valparaiso,  and  the  Covadonga  was 
dispatched  by  the  commander  to  make  the  capture,  which,  although  it  did  not  occur 
within  actual  sight  of  the  rest  of  the  fleet,  yet  clearly  falls  within  the  general  laws  of 
prize  entitling' the  whole  squadron  to  joint  participation,  when  a  capture  is  made  bv 
one  or  more  of  its  vessels,  not  upon  a  separate  and  datached  service,  and  close  enough 
to  the  squadron  to  be  considered  as  but  one  of  the  outstretched  arms  of  the  latter. 
(Phillimore,  3d,  41)6.) 

THE  DECISION  OF   MINOR  INCIDENTAL  QUESTIONS. 

The  Paquette  del  Maule. — This  vessel  was  a  transport,  and  though  chartered  by  one 
of  the  allies  prior  to  December  5,  lJ!i6o,  the  date  of  the  treaty,  she  passed  into  service 
as  a  transport  to  the  allied  fleet,  as  near  as  can  now  be  determined,  about  t)ecember 
30,  18G5.  No  evidence,  at  least,  has  been  presented  to  the  arbiter  that  she  served  the 
common  cause  prior  to  that  date.  As  a  transport  to  the  combined  fleet,  the  division  of 
her  expenses  is  legitimate,  the  transport  service  being  absolutely  necessary  under  the 
head  of  maintenance,  as  defined  in  the  treaty.  The  documentary  evidences  are  suffi- 
ciently copious  to  show  that,  when  captured,  she  was  on  a  service  directly  beneficial 
to  one  of  the  allies,  with  the  full  knowledge  and,  at  least,  tacit  consent  of  its  repre- 
sentative. No  objection  was  made  by  him  at  the  proper  time,  either  to  the  terms  or 
service  of  the  vessel,  and  the  right  of  objection  is,  therefore,  lost.  The  expenses  of 
the  vessel,  as  well  as  her  loss,  are  divisible  by  the  allies  from  December  30,*  1865. 

Enlistments. — These  cannot  be  considered  divisible  under  the  head  of  maintenance. 
The  spirit  of  the  treaty  contemplates  a  contribution,  by  each  nation,  of  certain  efli- 
cient  warlike  elements.  Ships  unmanned  cannot  be  so  considered  ;  and  recruiting  at 
the  common  expense  was  not  provided  for  by  the  treaty.  This  item  is  thrown  out  of 
the  liquidation,  and  each  ally  charged  with  his  own  expenses  in  this  direction,  so  far 
as  it  has  been  possible  to  ascertain  them. 

Expense  of  repairing  at  Chdoe. — The  note  of  Senor  Galvez,  dated  December  4,  1865, 
promising  to  repay,  immediately,  the  expense  of  repairing  the  four  vessels  sent  to 
Chilo^,  must  be  considered  part  of  the  treaty,'  by  a  rule  before  stated.  Hence,  the 
ally  owning  the  ships  must  bear  that  expense  exclusively.  Had  the  account  been  pre- 
sented, ana  default  of  payment  occurred,  interest  couldhave  been  claimed  upon  the 
amount.    Under  the  circumstances,  it  cannot  be  allowed. 

Surplus  supplies. — If  a  suri>lus  of  supplies  was  drawn  by  one  of  the  allies,  it  was 
by  the  knowledge  and  act  of  the  other,  who,  failing  to  object  or  protest  at  the  proper 
time,  has  lost  the  remedy. 

Wages  of  court-martialed  officers. — When  these  left  the  service  of  the  principal,  (the 
allied  fleet,)  by  their  own  act,  they  had  no  claim  to  recompense  for  services  uuren- 
dered.  The  local  law  of  one  of  the  allies,  allowing  half-pay  to  court-martialed  officers, 
cannot  bind  the  other  in  the  absence  of  a  mutual  agreement. 

Difference  of  coin. — If  one  of  the  allies  paid  the  salaries  of  the  men  of  the  other  in 
a  coin  twenty-five  per  cent,  more  valuable  than  the  home  coin  of  the  latter,  it  does 
not  appear  that  the  latter  had  any  agency  or  direction  in  it :  and,  as  being  the  act  of 
the  former,  he  cannot  take  advantage  of  his  own  wrong.  The  ditiierence  has  not 
been  allowed. 

Voyage  of  a  minister  from  one  country  to  the  other. — This  had  no  connection  con- 
templated by  the  treaty  with  "  the  maintenance  of  the  allied  squadron,  or  one  or 
more  of  its  ships,"  and  has  not  been  allowed. 
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Hi€  ApiwimaCj  after  leaving  the  allied  fleet — This  vessel  was  sent  to  Peru  for  repairs, 
which  could  not  be  made  in  Chili,  with  the  knowledge  and  consent  of  both  parties. 
Under  the  plain  provisions  of  the  treaty  a  ve:isel  was  not  compelled  to  be  bodily  present 
with  the  allied  fleet  in  order  to  constitute  a  part  of  it,  the  contingency  of  separation 
being  expressly  provided  for;  nor  can  any  claim  against  her  seaworthiness  lie  at  this  late 
day.  She  was  accepted  as  an  allied  vessel  by  botli  parties,  sent  to  Peru  for  repairs,  and 
the  objection  now  nrged  should  have  been  made  at  the  time.  The  failure  to  do  this 
places  the  objectors  in  the  position  of  taking  an  a<l vantage  after  the  fact.  Her  expense 
is  computed  as  common  to  October  31,  1H67. 

The  coal  account. — The  expenses  of  maintenance  in  the  way  of  fuel  is  common.  No 
human  intelligence  could  have  foreseen  the  ♦^xact  amount  of  fuel  to  be  required  during 
an  undetermined  period  and  by  an  unknown  number  of  consumers.  The  provision 
must  be  large  enough  to  cover  the  contingency.  As  both  parties  incurred  a  joint  ex- 
pense in  the  amount  purchased,  both  should  share  the  profits  of  the  residue.  It  is  there- 
fore so  compute<l  in  tnis  liquidation,  the  result  being  arrived  at  as  accurately  as  cir- 
cumstances have  permitted.  Coal  consumed  in  the  private  use  of  one  of  the  parties 
has  been  put  to  his  exclusive  account. 

The  matter  of  cantwns  received  by  one  ally  from  the^other. — This  question,  carrying  with 
it  a  large  claim,  has  received  the  serious  attention  of  the  arbiter,  and,  from  a  most  care- 
ful |)erusal  of  the  document  from  which  he  derives  his  powers,  he  can  arrive  at  no 
other  conclusion  than  that  it  is  not  within  his  faculties  to  decide  the  question.  His 
whole  authority  is  **  to  a<ljust  the  pending  questions  on  which  the  Peruvian  and  Chilian 
commissioners  are  not  agreed  in  the  arrangement  and  liquidation  of  the  accounts  of 
the  allied  squadron,  referred  to  by  the  pact  of  alliance  of  the  5th  of  December,  1865;" 
and  further,  "  to  decide  all  the  rest  which  may  exist,  or  which,  in  the  course  of  judg- 
ment, may  arise  from  the  same  accounts,"  (i.  e.,  the  accounts  of  the  allied  squadron.) 
The  transactions  referred  to  had  no  connection  with  the  allied  squadron  or  its  accounts, 
which  were  to  be  borne  in  common  ;  but  seem  to  the  arbiter  to  involve  a  question  of 
international  ethics,  easily  arranged,  with  which,  under  his  present  authority,  he  can- 
not intervene  nor  pronounce  a  binding  judgment,  should  he  do  so. 

The  General  Lerzundi. — So  far  as  this  vessel  is  connected  with  the  transaction  of  the 
cannon  between  the  allies,  the  arbiter,  as  before  stated,  can  give  no  valid  judgment; 
but  as  it  plainly  appears  that  she  *'  was  afterward  sunk  at  the  mouth  of  the  Huito 
Channel  by  the  common  agreement  of  a  council  of  war,  composed  of  Chilian  and  Peru- 
vian officers,  in  order  to  save  the  life  of  the  squadron,"  she  certainly  falls  within  the 
scrutiny  of  the  arbiter,  and  strict  equity  would  demand  that  her  loss  be  imputed  to  the 
common  account,  which  is  accordingly  done  in  this  liquidation. 

The  Callao  as  a  transport. ^Though,  this  vessel  did  not  belong  to  the  allied  fleet,  yet 
it  has  been  conclusively  shown  that  she  performed  important  transport  service  to  the 
fleet,  and  compensation  as  such,  while  actually  engaged  in  the  service,  has  been  allowe<l 
in  this  liquidation. 

C.  A.  LOGAN. 


No.  123. 


M}\  Logan  to  J/r.  Fhlu 

No.  155.J  Legation  of  the  United  States, 

Santiago  de  Chile^  June  4,  1875.    (Received  July  12.) 

Sir  :  In  further  relation  to  the  dispute  of  the  "  Tacua,"  between  En- 
gland and  Chili,  fully  treated  of  in  previous  dispatches  from  this  lega- 
tion, I  have  to  inform  you  that  a  telegraphic  dispatch,  in  cipher,  has 
just  been  received  by  the  Chilian  executive  from  the  Chilian  minister 
in  England,  announcing  that  the  proposition  of  the  Chilian  government 
to  submit  the  whole  question  to  arbitration  has  been  accepted  by  the 
government  of  Great  Britain,  and  the  Emperor  of  Germany  agreed 
upon  as  the  person  to  whom  such  submission  shall  be  made.  This 
result  is  looked  upon  by  the  Chilians  as  a  substantial  victory  in  their ' 
favor. 

Having  previously  had  the  opportunity  to  privately  peruse  the  dis- 
patch of  Lord  Derby  to  the  English  minister  in  Chili  upon  the  subject, 
in  which  it  is  announced  that  the  offer  of  arbitration  had  been  made  by 
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the  representatives  in  England  both  of  Germany  and  the  United  States, 
I  have  no  doubt  this  result  has  been  contributed  to  by  the  joint  efforts 
of  both  governments.  At  all  events,  the  result  is  received  here  with  the 
greatest  satisfaction,  as  affording  an  opportunity  to  the  Chilian  govern- 
ment for  ample  vindication  if  in  the  right,  and  an  honorable  retreat  if 
in  the  wrong. 

I  have,  &c., 

C.  A.  LOGAN. 


CHINA. 

No.  124. 

Mr.  Williams  to  Mr.  Fish. 


No.  CO.J  Legation  of  the  United  States, 

Peking,  September  17, 1874.    (Received  November  16.) 

Sir:  The  inclosed  translations  relate  to  one  of  the  most  unprom- 
ising events  which  has  happened  at  this  court  since  foreigners  have 
resided  in  its  capital,  and  its  import  for  the  future  cannot  yet  be 
fully  understood.  About  twenty  mouths  have  now  passed  since  the 
Emperor  took  charge  of  the  government,  during  which  period  the  affairs 
of  state  have  gone  on  as  usual  under  the  guidance  of  Prince  Kuug  and 
other  high  oflBcers,  retained  in  their  former  posts.  Last  year  the  prop- 
osition was  made  to  rebuild  two  of  the  palaces  at  Yuen-ming-yuen,  for 
the  accommodation  of  the  two  empress  dowagers,  and  the  works  were 
commenced.  During  the  winter  and  spring  enormous  peculations 
were  discovered  in  the  disbursements  and  contracts  for  timber,  involv- 
ing many  high  functionaries,  and  compelling  the  suspension  of  some 
parts  of  the  projected  restorations.  Latterly,  the  outlays  to  prepare  for 
resisting  the  Japanese  have  been  so  great  as  to  compel  the  government 
to  stop  all  the  repairs  and  dismiss  the  workmen.  This  has  excited  the 
dissatisfaction  of  the  two  eminent  ladies  of  the  palace ;  and  it  was  sur- 
mised that  their  disappointment  would  show  itself. 

Whether  the  issue  of  the  decree  of  the  10th  instant  was  caused  by 
their  influence  in  the  palace  councils  cannot  be  decided ;  but  this  capi- 
tal was  stirred  to  an  unusual  degree  on  the  next  morning  by  learning 
that  Prince  Kung  had  been  degraded  for  his  rude  speeches,  when  every- 
body knew  that  the  real  reason  was  his  refusal  to  permit  further  ex- 
penditure at  the  summer  palace.  His  son,  Tsai-Ching,  is  about  a  year 
older  than  the  Emperor,  whose  school-fellow  he  has  been,  and  their 
close  relationship  has  made  the  two  youths  very  intimate.  There  are 
two  grades  of  prince,  called  tsin-wang  and  kuin-wang,  which  may  be 
distinguished  as  prince  imperial  and  prince  royal,  the  first  being  the 
highest  title  in  the  empire.  A  beili  x^riuce  royal  is  peculiarly  a  manchu 
dignity. 

For  these  two  high  personages,  uncle  and  cousin  to  His  Majesty,  to 
be  thus  summarily  degraded  and  shamed  in  the  face  of  the  empire, 
amazed  and  alarmed  everybody  not  aware  of  the  circumstances.  How- 
ever, the  slight  was  amended  as  soon  as  possible.  It  is  said  that  the 
Emperor  wrote  the  edict  himself,  without  submitting  it  for  revision ; 
and  the  next  day  he  announced  that  he  had  received  a  decree  from  the 
empress  dowagers. 
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By  the  plea  of  filial  obedience  to  their  behests,  which  he  could  not 
disregard,  he  extricated  himself  from  the  awkward  dilemma  into  which 
he  hsMi  rashed,  and  the  whole  afifair  will  therefore  be  reported  throngh- 
oat  the  provinces  at  once,  and  the  prince's  restoration  be  known  simal- 
taneoasly  with  his  degradation,  so  that  no  interval  of  suspense  as  to 
what  the  latter  may  portend  will  be  felt 

One  of  the  members  of  the  foreign  office  said  it  was  a  matter  of  little 
importance,  and  described  the  occurrence  as  a  gust  of  wind,  which 
stirred  up  a  little  dust  and  soon  passed  away.  At  present  it  is  regarded 
as  having  no  very  serious  bearings.  Some  official  changes  are  reported 
in  consequence,  and  a  feeling  of  uncertainty  is  left  which  will  require 
time  to  remove.  The  consequences  of  training  a  youth  in  privacy,  and 
habituated  to  receiving  implicit  obedience  from  those  around  him,  and 
then  at  once  introducing  him  to  the  control  of  affairs  in  a  government 
of  whose  personnel  he  has  very  limited  knowledge,  whose  provinces  he 
has  never  visited,  and  whose  relations  at  home  and  abroad  he  cannot 
yet  understand,  are,  I  fear,  likely  to  be  more  serious.  •  •  • 
I  have,  &c.,  S.  WELLS  WILLIAMS. 


[Inclosare  1  in  No.  60.— Translation.  1 
PRINCE    KUXG   DEGRADED. 

7th  Moon,  30th  day,  (September  10,  1874.) 
A  decree  by  the  vermilion  pencil,  to  be  made  known  to  all  the  princes  and  high 
ministers  at  court.  Since  we  personally  took  charge  of  the  government,  on  the  26th 
of  February  last  year,  on  every  occasion  when  we  have  summoned  Prince  Kung  to  our 
presence,  his  words  and  remarks  have  almost  always  been  disrespectful  and  rude.  As 
a  mark  of  favor  to  what  he  deserves,  let  him  now  be  degraded  from  his  rank  of  hered- 
itary prince  imperial  to  be  a  prince  royal,  but  still  to  retain  his  position  in  the 
great  council.  His  son,  Tsai-Ching,  is  to  be  degraded  from  his  rank  of  a  belli  prince 
royal.  This  is  done  as  a  caution  and  warning  to  them. 
Respect  this. 


[Inclosare  2  in  No.  60.— Translation.] 
PRINCE  KUNG  RESTORED  TO  HIS  FORMER  RANK. 

8th  Moon,  1st  DAY.    {September  11  j  1^4.) 
Imperial  decree. 

We  have  received  the  following  gracious  behest  from  their  Imperial  Majesties,  the 
Empress  Dowager  Tsz'an  and  the  Empress  Dowager  Tsz'hi :  "  His  Maiesty  having  yes- 
terday sent  orders  that  Prince  Kung  be  degraded  from  his  rank  of  hereditary  prince 
imperial  to  be  a  prince  royal,  and  his  son,  Tsai-Ching,  be  degraded  from  his  rank  of 
belli  prince  royal,  owing^  to  the  former  having,  when  summoned  into  the  presence, 
failed  in  proper  respect  in  his  words  and  remarks;  (we  admit)  that  there  has  been 
a  degree  of  error  in  this  which  has  merited  rebuke.  But  we  now  recall  to  mind,  since 
the  said  prince  imperial  took  part  in  the  affairs  of  the  government,  how  untiring  and 
diligent  he  has  always  been,  as  the  records  amply  show.  Let  additional  favor  there- 
fore be  shown  by  restoring  him  to  his  rank  of  hereditary  prince  imperial,  and  his  son 
to  his  rank  of  belli  prince  royal,  thus  at  once  marking  favor  to  both  of  them. 

^*  The  said  prince  imperial  will  not  fail  to  understand  and  profit  by  the  admonition 
embodied  in  this  act  of  His  Majesty,  and  will,  in  future,  increase  his  zeal  and  sincerity 
in  attending  to  all  duties  confided  to  him,  and  assisting  government  through  its  diffi- 
culties. 

"  Eespect  this." 

Same  date  as  the  above  notice,  Prince  Kung  returns  thanks  for  the  favor  shown  in 
retaining  him  in  the  great  council. 

In  the  Gazette  of  the  next  day  (September  12)  is :  Prince  Kung  returns  thanks  for 
the  mark  of  favor  in  restoring  him  to  his  dignity  of  hereditary  prince  imperial.  Tsai-* 
Chiog  returns  thanks  for  the  mark  of  favor  in  restoring  his  rank  of  belli  prince  royal 
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No.  125. 

Mr.  WUliams  to  Mr,  Fish, 

IS^o.  62.]  Legation  of  the  United  States, 

Peking^  October  2, 1874.    (Received  December  8.) 

Sir:  I  have  the  honor  tOxsend  you  the  translation  of  a  dispatch 
from  Prince  Kung  (inclosure  1)  aftd  a  copy  of  my  reply  (Inclosui*e  2) 
in  relation  to  an  application  for  the  surrender  of  a  criminal,  a  point  upon 
which  I  think  there  has  not  previously  been  any  correspondence  with 
this  government. 

I  am  not  fully  aware  of  all  the  particulars  of  the  enterprise  in  which 
this  man,  Wang  Yen-ping,  was  engaged  in  the  spring  of  last  year,  but 
lie  narrowly  escaped  arrest  and  summary  execution  for  being  implicated 
in  a  wild  and  lawless  scheme  of  resisting  the  lawful  authorities  near 
Chin-kiaug,  by  going  over  to  Japan.  Three  or  four  foreign  sailors  were 
taken  up  and  handed  over  to  their  consuls,  and  some  proof  was  elicited 
during  their  examination  that  certain  persons  in  the  plot  did  design  to 
raise  rebellion,  but  the  whole  affair  was  almost  ridiculous  in  its  incep- 
tion and  management.  It  early  attracted  the  attention  of  the  rulers, 
who  are  always  alert  to  stop  anything  that  has  the  appearance  of  sedi- 
tion, and  several  arrests  were  made,  and  I  believe  a  few  unhappy  na- 
tives, found  with  arms,  were  executed.  There  was  no  overt  act  of 
sedition,  nor  was  anybody  injured,  captured,  or  robbed  by  these  would- 
be  revolutionists.  This  man,  Wang- Yen-ping,  who  has,  it  appears,  now 
turned  from  the  attempt  to  upset  his  national  government,  to  act  the 
part  of  an  imperial  envoy  to  foreign  countries,  has  probably  attracted  the 
notice  of  some  of  the  Chinese  teachers  or  students,  now  in  New  England, 
through  whom  his  gasconade  has  been  made  known  to  their  friends  and 
superiors  in  this  country.  The  reference  to  a  Hartford  newspaper  is 
the  principal  reason  for  making  this  suggestion.  Wang,  himself,  has 
received  a  good  English  education  ;  but,  so  far  as  I  know  anything  of 
him,  he  is  simply  an  enthusiastic,  excitable  man,  ready  to  engage  in 
any  enterprise  which  i)romises  reward  or  notoriety,  and  this  assumption 
on  his  part  of  the  dignity  of  envoy  is  probably  a  piece  of  bravado  which 
has  been  greatly  exaggerated  by  the  newspaper  writers. 

I  inquired  of  the  members  of  the  foreign  office  as  to  their  sources  of 
information,  but  they  had  nothing  besides  the  report  quoted  in  the  dis- 
patch. I  explained  to  them,  more  fully  than  could  be  done  by  writing, 
the  usages  of  western  nations  respecting  the  extradition  of  criminals, 
and  the  modes  of  procedure  followed  in  obtaining  their  arrest  and  sur- 
render. It  would  be  unwise,  however,  to  allow  this  government  those 
rights  of  extradition  until  its  jurisprudence  has  been  remodeled  on  a 
better  basis  than  it  is  at  present,  while  its  application  for  the  sur- 
render of  notorious  criminals  might  be  entertained,  each  case  on  its  own 
merits,  so  as  to  show  to  the  Chinese  rulers  that  our  Government  is  dis- 
posed to  act  fairly. 

The  tweuty-lirst  article  of  the  British  treaty  provides  for  the  rendi- 
tion of  Chinese  criminals  fleeing  to  Hongkong,  and  I  understand  that 
the  practical  working  of  this  clause  has  not,  on  the  whole,  been  bad, 
though  it  has  entailed  a  good  deal  of  trouble.  One  result  has  been  that 
notorious  criminals  are  afraid  to  stay  there  long,  and  do  not  deem  them- 
selves safe  until  they  can  get  away  to  sea. 
I  have,  &c., 

S.  WELLS  WILLIAMS. 
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[luclosure  1  in  No.  61— Trauslation.  j 
Prince  Kung  to  Mr,  JViUiams. 

TuxGCHi,  13th  year,  Sth  moon,  ISth  day,  (Seplember  2:^,  1^74.) 

Priue©  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commu- 
nicatioD. 

I  received,  on  the  14th  instant,  from  the  southern  superintendent  of  trade,  a  dispatch 
inclosing  two  reports  from  the  iuteudents  at  Chin-kiang  and  Shanghai  to  the  follow- 
ing effect : 

**  There  was  a  linguist  named  Wang- Yen-ping,  who  some  time  since  got  up  an  illegal 
combination  at  Shanghai  with  some  vagabonds,  and  without  anj'  certiticate  for  what 
he  was  doing,  took  a  lot  of  arms  up  to  Chin-kiang,  no  doubt  with  the  design  of  plnn- 
<ler  and  brigandage.  Hearing  that  search  was  making  for  him,  he  managed  to  flee  the 
country. 

**  Yesterday,  on  looking  over  the  translations  made  by  the  taotai  of  Shanghai,  from 
a  newspaper  dated  the  10th  of  August,  there  occurred  the  following  paragraph :  *A  copy 
of  a  Hartford  paper  has  been  received,  in  which  it  is  said  that  a  Chinese  from  Shan- 
tung, named  Wang-Tsang-fuh  alias  Wang-Yen-ping,  was  there,  going  about  among  the 
hotels  and  boarding-houses  and  talking  in  a  wild  manner.  We  have  heard  that  he  in- 
tends going  from  Canada  to  England,  and  wherever  he  goes  he  gives  out  that  he  has 
been  sent  as  a  sjiecial  commissioner  by  the  Chinese  government.' 

"From  what  is  said  of  his  age  and  appearance,  his  former  history,  and  the  manner 
of  his  escape  from  this  country,  there  can  be  no  doubt  of  the  identity  of  this  man  with 
Wang-Yen-ping.  He  can  both  talk  and  read  the  English  language,'  and  if  he  has  the 
hardihood  to  go  abroad  and  everywhere  talk  in  this  wild  way,  he  ought  to  be  closely 
pursued  and  arrested,  or  it  is  greatly  to  be  feared  that  he  will  cause  difficulty  of  the 
most  serious  kind. 

*'  I  have,  therefore,  to  request  that  you  will  inform  the  American  minister  at  Peking 
of  this,  that  he  may  write  to  his  Government  and  have  the  man  Wang-Yen-ping  arrested 
wherever  he  may  be  and  sent  back  to  China,  so  that  he  may  be  severely  jiunished." 

I,  the  prince,  have  learned,  in  relation  to  this  man  Wang-Yen-ping,  that  he  was  once 
engaged  in  secretly  carrying  a  lot  of  arras  to  aid  in  a  scheme  of  brigandage,  and  has 
now  gone  abroad  with  a  false  story  that  he  is  a  government  envoy.  This  is  all  con- 
trary to  law,  and  it  is  very  important  that  he  be  arrested  and  punished,  lest  serious 
trouble  arise;  and  I  now  make  known  these  facts  to  your  excellency,  and  desire  that 
you  will  make  them  known  to  your  Government.  It  is  of  the  greatest  importance  that 
Wang-Yen-ping  be  at  once  taken  up  and  sent  back  to  China  for  trial,  so  that  he  can  no 
longer  roam  over  other  lands  and  create  disturbance;  and  I  certainly  hope  that  it  will 
he  done  as  now  requested. 


[Inclosure2inXo62.] 

Mr.  JMlUama  to  Prince  Kung. 

Legation  of  the  United  States, 

Peking,  September  30,  1874. 

To  Ilis  Imperial  Highness  Prince  Kung,  cjc.  : 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  highness's  dispatch  stating 
that  a  certain  Wang-Yen-ping,  who  had  formerly  combined  with  «ome  vagabonds  in 
Shanghai  to  convey  arms  from  thence  to  Chin-kiang,  and  had  escaped  arrest  by  flight 
to  other  countries,  had  there  falsely  asserted  that  he  was  an  envoy  of  the  Chinese 
government,  and  you  accordingly  reijuest  me  to  write  to  my  Government  and  have 
the  man  arrested  and  sent  back  to  China  for  punishment,  lest  he  cause  further  trouble, 
Ac. 

In  regard  to  this  man,  who  fled  abroad  to  escape  arrest,  and  has  there  given  out  that 
he  is  an  envoy  from  the  Chinese  gov*eriunent,  I  may  flret  state,  in  reply,  that  I  have 
never  heard  anything  of  the  jiarticulars  mentioned  by  the  taotai  as  seen  in  the  news- 
paper. 

But  in  relation  to  the  request  made  in  this  dispatch  for  his  arrest,  I  beg  to  state 
that  it  is  a  general  rule  among  western  nations  that  when  a  subject  of  one  country,  who 
is  charged  with  such  an  offense,  flees  to  another,  he  is  not  liable  to  arrest  and  examin- 
ation there,  unless  he  has  broken  the  laws  of  that  country.  In  this  instance  Wang- 
Y'en-ping  has  fled  to  the  United  States,  and  there  has  falsely  given  out  that  he  is  an 
envoy  of  the  Chinese  government,  but  the  officers  there  will  soon  learn  that,  as  he  bears 
no  letters  with  him  from  his  own  government,  he  is  only  palming  himself  off  as  such. 

It  is  quite  out  of  the  question  for  such  a  hare-brained,  half-crazy  man  as  this  to  make 
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any  trouble  there,  aud  it  is  needless  for  me  to  make  known  this  application  to  have  him 
arrested  with  a  view  of  punishment.  Your  highness  will,  therefore,  I  hope,  be  relieved 
of  all  apprehension  and  solicitude  on  this  head. 

I  have  the  honor  to  be  your  imperial  highness's  obedient  servant, 

S.  WELLS  WILLIAMS. 


No.  126. 

Mr,  Williams  to  Mr.  Fish, 

No.  65.]  Legation  of  the  United  States, 

Peking^  October  10,  1874.     (Received  December  8.) 

Sir:  Referriug  to  my  dispatch  No.  62,  of  the  2d  instant,  in  relation 
to  the  request  of  Prince  Kung  for  the  arrest  in  the  United  States  of 
Wang- Yen-ping,  and  his  surrender  to  Chinese  jurisdiction,  I  have  now 
the  honor  to  inclose  the  translation  of  a  rejoinder  I  have  since  received 
to  my  reply  to  the  prince. 

In  this  letter  he  quotes  a  clause  of  the  eighteenth  article  of  the  American 
treaty,  stipulating  for  the  surrender  of  Chinese  criminals  who  may  take 
refuge  in  the  ships  or  houses  of  Americans,  as  if,  in  his  view,  it  was 
of  the  same  force  within  the  territory  of  the  United  States  as  of  China. 

This  opinion,  though  quite  unfounded,  probably  seemed  to  him  to  be 
a  legitimate  inference  when  taken  in  connection  with  what  is  said  in 
Wheaton's  International  Law  upon  the  extradition  of  criminals  among 
the  nations  of  the  west,  and  the  express  stipulation  of  the  British  treaty 
in  reference  to  criminals  fleeing  to  the  colony  of  Hong-Kong.  Article 
XII  of  the  treaty  between  Japan  and  China  provides  for  the  mutual 
surrender  of  criminals  fleeing  from  justice,  but  does  not  state  what  crimes 
are  amenable  to  this  provision.  Article  XXI  of  the  unratified  treaty 
of  1862,  between  Portugal  and  China,  also  stipulated  for  the  surrender 
of  Chinese  criminals  fleeing  to  Macao,  and  required  the  proof  of  their 
guilt  to  be  presented  to  the  colonial  authorities.  In  view  of  the  great 
emigration  of  Chinese  to  the  United  States,  this  subject  presents  features 
of  much  interest. 


I  have,  &c., 


S.  WELLS  WILLIAMS. 


[Inclosure  1  in  Xo.  65.— Translation.] 
Prince  Eung  to  Mr.  WiUiama. 

Tuxgchi,  13(h  yea-i ,  8/^  moon,  26lh  day,  (October  5, 1874.) 

Prince  Kung,  chief  secretary  of  state  for  foreign  affaire,  herewith  sends  a  reply. 

I  have  had  the  honor  to  receive  your  exceUency's  dispatch  of  the  30th  ultimo,  in 
which  yon  state  as  follows : 

(Here  Mr.  Williams's  dispatch  is  quoted  in  full.) 

In  reference  to  this  case,  I  may  quote  the  18th  article  of  the  American  treaty,  in 
which  it  is  provided,  *' if  criminals,  subjects  of  China,  take  refuge  in  the  houses  or  on 
board  the  vessels  of  citizens  of  the  United  States,  they  shall  not  be  harbored  or  con- 
cealed, but  shall  be  delivered  up  to  justice  on  due  requisition  by  the  Chinese  local 
officers  addressed  to  those  of  the  United  States.'' 

The  criminal,  Wang- Yen-ping,  who  was  reported  by  the  southern  superintendent  of 
trade  as  having  been  implicated  with  some  vagabonds  at  Shanghai  in  secretly  carry- 
ing arms,  aud  afterward  neeing  the  country  to  avoid  arrest,  had  designed  a  scheme  of 
brigandage  in  so  doing.  It  is  really  to  be  feared  that  he  will  delude  some  people  by 
now  giving  out  that  he  is  an  envoy  of  the  Chinese  government,  and  thereby  cause 


Digiti 


zed  by  Google 


CHINA.  205 

trouble ;  and  it  was  this  apprebensiou  which  led  me  to  address  yonr  exoelleacy  and  re- 
qaest  that  you  would  communicate  the  facts  to  your  government  to  the  end  that  this 
criminal  might  be  arrested  and  sent  back  to  China  to  be  tried  and  punished. 

In  your  reply  now  received,  you  state  that  as  Wane-Yen-ping  has  no  letters  of  cre- 
dence from  his  own  government,  it  will  be  known  tnat  he  is  an  imposter,  and  quite 
impossible  for  such  a liare-braine<l,  half-crazy  man  to  make  any  trouble.  I  shall  put 
this  reply  carefully  on  file  for  future  reference,  and  now  send  this  acknowledgment. 

His  Excellency  8.  Wells  Williams, 

United  States  Charg^  d^ Affaires. 


No.  127. 

Mr.  Williams  to  Mr.  Fish. 

No.  69. J  Legation  of  the  United  States, 

Peking  J  October  28,  1874.    (Received  December  26.) 

Sir  :  The  series  of  letters  (Nos.  1  to  17)  now  forwarded  with  this  dis- 
patch relates  to  a  controversy  which  has  arisen  at  New-chwang  respect- 
ing the  control  over  an  American,  engaged  by  the  Chinese  licensed-pilot 
service,  who  had  been  punished  by  the  consul  for  an  assault  on  a 
Chinese  woman,  and  in  consequence  of  this  conduct  had  been  suspended 
by  the  harbor-master. 

The  correspondence  furnishes  all  the  facts  and  arguments,  so  that  I 
need  only  recapitulate  the  principal  points,  and  indicate  that  on  which 
the  conflict  has  arisen,  and  the  way  it  has  been  adjusted. 

The  pilot,  D.  J.  Haliday,  a  naturalized  American,  on  his  liberation 
from  jail,  applied  for  his  license,  (inclosure  2,)  which  the  harbor-master 
declined  to  return,  giving  his  reason  for  so  doing  through  the  manager 
of  the  pilot  company,  (inclosures  3,  4.)  Haliday  hereupon  appealed 
against  this  refusal  to  the  United  States  consul,  (inclosure  5,)  who  im- 
mediately applied  to  the  harbor-master  for  the  charges  brought  against 
his  employe.  Some  further  correspondence  ensued  between  them  re- 
specting the  grounds  for  his  authority  for  this  suspension,  which  the 
consul  thought  trenched  on  his  own  appellate  jurisdiction.  (Inclosures 
6,  7,  8,  9.)  The  other  contented  himself  by  quoting  the  clause  of  the 
regulation  under  which  he  acted. 

In  his  last  reply,  (No.  10,)  Mr.  Knight  carefully  reviews  the  whole  case, 
and  bases  his  objection  to  the  man's  suspension  on  the  ground  that  he 
had  done  nothing  wrong  in  his  capacity  of  pilot,  urging  his  sacrifices  to 
make  the  woman  comfortable  as  an  extenuation  of  his  delinquencies, 
and  a  reason  why  he  should  not  be  further  punished  by  the  loss  of  his 
situation. 

In  another  dispatch  of  the  next  week  (inclosure  12)  the  consul  sends 
me  the  harbor-master's  acknowledgment  of  his  decision,  viz  :  That 
Haliday's  license  shall  be  returned  to  him  for  the  rest  of  this  season, 
and  its  restoration  next  spring  to  depend  on  the  approval  of  the  United 
States  minister.  This  temporary  adjustment  of  the  matter  he  agreed 
to,  (inclosures  13, 14,  15,)  and  thus  the  pilot  company  in  the  port  is 
maintained  at  its  full  eflBciency. 

In  addition  to  the  consular  dispatches,  I  inclose  a  summary  (inclosure 
16)  of  a  report  from  Mr,  Man,  the  commissioner  of  customs,  reviewing 
Mr.  Knight's  argument,  and  detailing  facts  about  Haliday's  conduct 
while  in  the  pilot  service;  he  also  criticises  Mr.  liichards's  affidavit,  (in- 
closure 11,)  and  furnishes  these  statements  to  prove  that  Captain  Ren- 
nell  has  neither  acted  hastily  nor  unreasonably. 
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In  my  reply  (inclosure  17)  I  have  endeavored  to  show  that  the  section 
in  question  gives  the  harbor-master  certain  powers  over  the  men  under 
him ;  and  that  these  powers  are  complementary  to  those  granted  him  to 
constitute  a  pilot  service  and  engage  men  in  it.  I  tried  to  show  that  it 
is  unreasonable  to  give  him  powers  to  engage  a  man  and  not  allow  him 
the  right  to  dismiss  or  suspend  him.  In  the'  present  case,  I  think  it  has 
been  justly  exercised  by  Captain  Rennell,  as  Haliday's  conduct  hasl>een 
such  as  to  render  him  a  reproa3h  to  the  company  of  which  he  is  a  mem- 
ber. 

Section  2  of  regulation  7,  whose  intent  is  the  subject  of  this  dis- 
cussion, reads  as  follows : 

"  If  guilty  of  any  misconduct  for  which  consular  punishment  has  been 
inflicted,  orif  proved  to  have  committed  any  offense  against  the  reve- 
nue laws,  the  individual  concerned  may  be  suspended  or  dismissed  by 
the  harbor-master,  subject  to  an  appeal  to  his  consul.  If  a  foreigner, 
the  appeal  to  be  lodged  within  three  days.''  (See  J.  Ross  Browne's  dis- 
patch, Xo.  8,  December,  1868.) 

Mr.  Hart,  the  inspector-general  of  customs,  has  talked  with  me  on  the 
bearing  of  this  stipulation,  and  also  favored  me  with  the  perusal  of  a 
reply  to  Mr.  Man,  in  which,  after  going  over  the  bearings  and  difficulties 
of  this  case,  he  concludes  with  stating  this  alternative: 

"  My  own  views  are  opposed  to  the  regulation  which  limits  the  num- 
ber of  pilots.  I  think  that  the  working  of  the  natural  laws  of  demand 
and  supply  might  fairly  be  trusted  to;  and  I  would  limit  customs  ac- 
tion to  seeing  that  licenses  are  issued  only  to  duly  qualified  men,  or 
retained  only  by  the  continuously  efficient,  thus  leaving  it  to  consuls  to 
deal  with  unlicensed  piloting  and  misconduct  of  any  kind  on  the  part  of 
their  nationals.  But  with  the  limitation-of-numbers  rule  in  existence^ 
those  other  parts  of  the  general  regulations,  which  empower  the  board 
to  refuse  admittance  to  men  who  cannot  produce  certificates  of  charac- 
ter, and  the  harbor-master  to  suspend  or  dismiss  a  licensed  pilot  guilty 
of  misconduct  for  which  consular  punishment  is  inflicted,  are  obviously 
necessary  and  complementary.  In  this  case,  the  harbor-master  would 
do  well  to  dismiss  Haliday ;  and  if  this  action  is  upheld  by  the  anthor- 
ities  concerned,  well  and  good ;  if  not,  we  must  take  steps  to  rescind 
the  limitation-of-numbers  rule." 

It  does  not,  however,  seem  to  be  necessary  to  alter  the  present  regu- 
lations as  they  stand ;  for,  during  the  six  years  they  have  been  in 
operation,  very  few  difficulties  have  arisen,  and  the  pilot-service  i» 
conducted  along  the  coast  with  efficiency  and  general  satisfaction. 
"Where,  as  in  this  case,  a  companionship  of  authority  necessarily  exists, 
it  is  not  strange  that  the  two  powers  sometimes  come  into  conflict,  but 
with  a  disposition  to  arrange  each  case  as  it  comes  up,  the  pilot-service 
has  received  no  hinderance.  Disagreements  arise  more  frequently  in. 
the  smaller  ports  than  in  the  larger  ones,  and  a  good  deal  depends  oa 
the  personal  character  and  tact  of  the  harbor-master ;  and  it  is  an  evi- 
dence of  their  general  fitness  for  their  duties  that  so  few  cases  of  appeal 
like  the  present  have  come  up.  A  harbor-master  is  restrained  by  this 
right  of  appeal  and  its  consequent  scrutiny  into  his  conduct;  and  con- 
suls seldom  go  counter  to  his  action  and  try  to  force  him  to  retain  an 
unworthy  man.  I  see  many  more  reasons  for  retaining  than  altering 
the  present  rules ;  and  I  trust  you  will  approve  the  decision  given  iu 
this  case  at  New-chwang. 
I  have,  &c., 

S.  WELLS  WILLIAMS. 
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(Inclosure  I  in  Xo.  69.] 

Mr,  Knight  to  Mr.  WiUiams. 

No.  274.]  *  UxiTFD  States  Consulate, 

XeW'Chicang^  6th  October y  1874. 
Sir  :  A  perusal  of  the  inclosed  copies  of  letters,  which  I  have  the  honor  to  hand  you, 
will  explain  a  differeuce  of  opinion  which  I  have  arrived  at  with  the  harbor-master  of 
this  port,  in  reference  to  the  meaning  of  clause  2  of  regulation  7  of  the  pilotage 
regulations. 

The  question  is  on^  of  great  importance  as  regards  the  jurisdiction  of  this  consulate, 
and  others  as  well;  and,  should  you  approve  the  stand  I  have  taken,  I  shall  feel 
obliged  if  the  harbor  authorities  of  the  port  are  so  instructed. 

My  dispatch  to  the  harbor-master  contains  all  I  have  to  say  on  the  subject  while  the 
reading  of  the  clause  remains  the  same. 
I  have,  &c., 

FRANCIS  P.  KNIGHT. 
S.  Williams,  Esq.,  LL.  D.,  4c. 


[  [Inclosure  2  in  No.  69.] 
Mr,  Halxday  to  Mr,  BennelL 

Port  of  New-ciiwang, 

September  28,  1874. 
Sir  :  Captain  Lowell,  of  the  Americau  schooner  Almatia,  has  applied  for  me  to  pilot 
his  ship  to  sea  this  afternoon,  and  I  now  beg  of  you  to  hand  in  my  license  to  pilot  said 
ship  to  sea. 

As  you  had  the  authority  to  demand  my  license,  doubtless  you  are  possessed  of  the 
authority  to  hand  me  the  same,  or  a  definite  answer  whether  I  am  a  suspended  pilot 
or  not. 

I  am,  sir,  yours,  respectfully, 

D.  J.  HALIDAY. 
T.  B.  Rennell,  Harbor- Master. 


[Inclosure  3  in  No.  69.] 
Mr.  Bennett  to  Mr,  Holiday. 

Harbor-Master's  Office, 
XetC'Chicangf  September  29, 1874, 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  date^l  September,  1874. 
The  manager  of  the  pilot  company  has  already  been  informed  officially  by  me  that, 
pending  the  settlement  of  a  point  bearing  upon  your  case  of  suspension,  (through  im- 
prisonment by  the  consul  of  the  United  States,)  I  cannot  give  him  the  authority  to 
euable  yoa  to  resume  the  exercise  of  your  functions  as  a  licensed  pilot  at  this  port. 
I  |im,  sir,  your  obedient  servant, 

T.  B.  RENNELL,  Harbor-Master. 
Mr.  D.  J.  Haliday. 


[Indosore  4  in  Xo.  69.] 

Mr.  Rennell  to  Mr,  Bichards, 

Harbor-Master's  Office, 

SevD'Chicangy  September  30, 1874. 
Sir  :  I  have  very  carefully  considered  the  case  of  Pilot  Haliday,  lately  guilty  of  mis- 
conduct, for  which  consular  punishment  has  been  inflicted. 

Under  all  the  circumstances,  I  do  not  believe  that  the  ends  for  which  I  have  been 
invested  with  power  in  such  matters  would  be  obtained  did  I  fail  to  exercise  them  as 


Digiti 


zed  by  Google 


208  FOREIGN   RELATIONS. 

against  an  individual  acting  in  a  manner  which  must  tend  to  discredit  a  body  of  pub- 
lic servants  in  whom,  as  being  placed  under  my  orders,  I  am  officially  interested. 

I,  therefore,  by  virtue  of  m^  authority  as  harbor-master,  suspend  Mr.  Haliday  from 
his  office  as  pilot ;  and,  pending  a  reference  which  I  shall  make  to  another  quarter, 
retain  his  license  in  my  possession. 
I  am,  &.G., 

T.  B.  RENNELL,  Harbor-Master. 
Mr.  G.  C.  Richards, 

Manager  Pilot  Company. 


rinclosure  5  in  No.  69.] 
Mr,  Haliday  to  Mr.  Knight. 

New-chwang,  October  1, 1874. 

Sir  :  I  beg  to  inclose  a  copy  of  a  letter  from  T.  B.  Rennell,  harbor-master  at  this 
poit,  addressed  to  the  manager  of  the  pilot  company,  in  which  he  states  that,  by  virtue 
of  his  authority  as  harbor-master,  he  suspends  me  from  the  office  of  a  pilot,  pending  a 
reference  that  he  will  make  to  another  quarter,  and  retains  my  license  in  his  posses- 
sion. 

Although  his  letter  is  not  altogether  plain  as  to  his  reasons  for  such  summary  action 
in  my  case,  I  can  only  presume  tnat  his  authority  is  based  on  paragraph  2  of  regula- 
tion Vll  of  the  pilotage  regulations  for  this  port.  Under  such  supposition,  and  not 
being  aware  of  a  single  charge  ever  being  laid  against  me  as  a  pilot  since  22d  Sep- 
teml^r,  1864,  when  Itirst  received  a  certificate,  I  now  beg  to  make  the  appeal  before 
you,  as  expressly  permitted  in  the  regulation  above  referred  to,  against  the  harbor- 
master's decision. 

I  am,  sir,  yours  obediently, 

D.  J.  HALIDAY. 

F.  P.  Knight,  Esq.,  4'c. 


[luclosure  6  in  No.  69.] 
Mr.  Knight  to  Mr,  Rennell. 

United  States  Consulate, 
XeW'Chwangf  October  1,  1874. 
Sir  :  Mr.  Pilot  Haliday,  an  American  citizen,  has  produced  me  a  certified  copy  of 
your  dispatch  of  the  30th  ultimo,  addressed  to  G,  C.  Richards,  manager  of  the  pilot 
company,  and  I  now  be^  to  inform  vou  that  by  virtue  of  his  right,  as  given  in  General 
Regulation  YII  of  the  pilotage  regulations  for  this  port,  Haliday  has  this  day  made 
formal  appeal  to  me,  his  consul,  against  your  decision  as  given  therein. 

To  enable  me  to  give  a  decision  in  this  appellate  case,  will  you  be  good  enough  to 
furnish  me  with  your  charges  against  the  appellant,  and  your  reasons  tor  (withholding 
his  license)  suspending  him  from  bis  office  of  pilot. 
I  am,  sir,  your  obedient  servant, 

FRANCIS  P.  KNIGHT, 

U.  S.  Consul. 
T.  B.  Rennell,  Esq.,  Harbor- Master. 


[Inclosure  7  in  No.  69.  | 

Mr.  Rennell  to  Mr,  Knight. 

Harbor-Master's  Office, 
Neic-chwangf  October  2,  1874. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of  Ist  instant,  re- 
garding Mr.  D.  J.  Haliday,  a  citizen  of  the  United  States,  suspended  by  me  from  bis 
position  as  a  licensed  pilot  at  this  port. 

My  action  as  above  is  taken  under  clause  2  of  Regulation  VII  of  the  Chinese  pilotage 
laws,  and  is  in  consequence  of  a  verdict  of  guilty  pronounced  and  a  subsequent  pun- 
ishment of  imprisonment  inflicted  by  yourself.    Members  of  a  privileged  and  pro- 
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• 
tected  body* should,  I  opine,  be  above  such  reproach  as  must  now,  for  more  than  one 
offense  and  its  consequences,  be  against  the  appellant.  I  will  therefore  ask  you,  in 
the  interest  of  discipline  and  efficiency,  to  aid  the  stand  I  have  taken  in  face;of  proceed- 
ings calculated  to  discredit  the  Chinese  pilotage  service  in  general  and  the  local  branch 
coming  under  my  immediate  control. 

I  propose  referring  the  case,  (as  was  done  in  a  similar  instance  some  years  since,) 
through  the  commissioner  of  customs,  to  Peking.    Whether  my  view  that  the  license 
should  be  withdrawn  is  finally  sustained  or  otherwise,  I  yet  trust  that  your  co-opera- 
tion and  su  pport  will  meantime  be  accorded. 
I  am,  &c., 

T.  B.  RENNELL, 

Harbor- Master. 
Fr.\ncis  p.  Knight,  Esq.,  <f'c. 


[luclosure  8  in  No.  G9.1 
Mr.  Knight  to  Mr.  Eennell. 

United  States  Consulate, 

NeW'Chtvangy  October  3,  1874. 
Sir  :  I  beg  to  acknowledge  the  receipt  of  your  dispatch  No.  18,  of  the  2d  instant,  hav- 
ing reference,  in  rei^ly  to  my  letter  No.  1271,  to  your  suspension  of  Pilot  Haliday. 

I  make  due  note  that  your  actiou  is  takeu  under  clause  2  of  General  Regulation  7  of 
the  pilot  regulations,  and  I  have  uuder  consideration  your  intelligent  views  generally  as 
given . 

Before  proceeding  further,  however,  in  the  case  of  Haliday's  appeal  against  your  de- 
ciMon,  I  will  ask  you  to  be  so  good  as  to  explain  to  me,  as  unqualifiedly  as  possible, 
the  meaning  of  the  last  sentence  of  your  letter  under  reply,  which,  I  take  it,  implies 
disrespect  of  the  final  and  instant  appellate  jurisdiction  in  the  case  of  this  consulate. 
I  am,  sir,  your  obedient  servant, 

FRANCIS  P.  KNIGHT, 

U.  8.  Consul. 
T.  B.  Renneix,  Esq.,  Harboi'- Master j  Xeic-chwang. 


[Inclosnre  9  in  No.  69.] 

jlfr.  Rennell  to  Mr.  Knight. 

Harbor-Master's  Office, 
New^hwang,  October  4,  1874. 
Sir  :  In  answer  to  the  concluding  paragraph  of  your  dispatch  No.  272,  of  the  3d  in- 
stant, I  need  hardly  assure  you  that  no  want  of  courtesy  or  due  regard  to  your 
appellate  jurisdiction  was  intended  or  implied  in  my  previous  communication,  (No.  18.) 
My  meaning  is,  I  think,  sufficiently  obvious.  I  am  in  duty  bound  to  act  in  the  manner 
set  forth,  i.  e.,  to  refer  my  action,  through  the  medium  of  my  superior  officer,  to  the  in- 
spector-general of  customs. 

In  the  present  case  I  proceed  on  the  presumption  that  yon  will  not  do  otherwise  than 
uphold  me  in  the  exercise  of  the  discretionary  power  I  possess.    I  have,  of  course,  no 
desire  to  leave  my  own  clear  path  to  trench  on  the  ex-territorial  rights  of  foreign  of- 
ficials, and  I  certainly  cannot  give  an  opinion  as  to  how  far  those  rights  extend. 
I  am,  sir,  your  obedient  servant, 

T.  B.  RENNELL, 

Harbor-Master. 
F.  P.  Knight,  Esq.,  Consul  for  the  United  States. 


[iDclosure  10  in  No.  69.] 

Mr.  Knight  to  Mr.  liennelL 

No.  273.]  United  States  Consulate, 

Nexc-chxvangj  October  6,  1874. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  No.  19,  of  the 
4th  instant,  (Sunday.) 
In  general  reply  now  to  your  dispatches  Nos.  IH,  19,  it  is  with  regret,  all  things  con- 
14  FB 
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sidereft,  that  I  am  forced  to  write  yon  that,  in  the  case  of  D.  J.  Haliday,  an  American 
citizen  and  a  licensed  pilot,  on  appeal,  before  me,  his  consul,  against  your  decision  can- 
celing his  license,  as  given  in  your  letter  No.  17,  of  the  30th  ultimo,  addressed  to  the 
manager  of  the  pilot  company  at  this  port,  I  not  only  cannot,  in  the  light  of  justice, 
agree  with  your  views  as  to  the  necessity  of  withdrawing  the  appellant's  license,  but 
that  I  take  exceptions  to  your  unprecedentedly  mischievous  interpretation  of  your  duty 
and  rights  (unmistakably  implied  in  your  communications  Nos.  17, 18, 19)  in  the  case,, 
which  are  so  plainly  and'unqualitiedly  set  forth  in  clauses  1  and  2  of  General  Regula- 
tions VII  of  pilotage  regulations,  approved,  with  the  inspector-general  of  customs,  by 
the  United  States  minister  on  the  3d  of  March,  1869,  and  forwarded  hither  for  your 
guidance  and  my  own  as  well. 

The  case  of  the  appellant  stands  at  this  consulate,  the  place  only,  I  hold,  where  his 
moral  character  is  to  be  correctly  measured,  thus :  The  appellant  has  held  a  license  as 
a  pilot  since  the  22d  of  September,  1864,  during  which  long  interval,  be  it  noted,  not 
one  single  complaint  (tf  any  kind  has,  to  my  knowledge,  ever  been  laid  against  him  as 
a  pilot.  He  is  popular  with  shipmasters  of  all  nations ;  he  is  skillful  as  a  pilot,  and  has 
been  exceedingly  fortunate  with  shipping. 

Against  this  good  professional  character  it  may  bo  said  that  he  is  a  man  who,  judg- 
ing by  past  experience,  at  intervals  may  be  intinenced  by  drink,  and  may  commit  some 
act  of  violence.  During  the  ten  years  that  the  appellant  has  resided  at  this  port,  I 
have  had  three  charges  ot  assault  against  him.  Others  of  the  pilot-body  have  been 
no  less  fortunate. 

The  appellant's  first  trouble  commenced  nine  years  ago.  Then  again  in  1870  he  was 
brought  up  for  some  t^quabble.  Finally,  after  a  long  interval  of  unexceptional  good 
conduct,  on  the  16th  ultimo,  I  regret  to  say,  Haliday  appeared  in  the  court  of  this  con- 
sulate to  answer  a  charge  of  assault  with  violence  on  a  native  woman  with  whom  he 
lived.  Jealousy  and  excitement  fron>  drink  was  the  plea,  but  it  being  proved  that  ho 
had  beaten  the  woman,  I  adjudged  that  he  should  be  sent  to  jail  for  a  fortnight  and 
pav  heavy  costs  of  court. 

All  this  is  very  much  against  the  appellant,  as  a  man  ;  but  I  consider  it  much  in  his 
favor  that,  during  his  imprisonment,  he  showed  great  signs  of  sorrow  and  shame,  and 
was  most  anxious  to  make  any  and  all  amends  to  the  woman  that  I  might  dictate.  The 
end  was,  that  he  parted  from  the  woman,  paid  her  |1,000  in  money,  and  her  passage 
to  her  home  ;  which  are  acts  of  reparation  only  years  of  good  conduct  and  thrift  ena- 
bled him  to  perform.  Thus,  for  this  intemperate  violence  then,  the  appellant  has  suf- 
fered a  loss,  in  all,  of  about  $1,300  and  a  fortnight's  imprisonment. 

There  are  grades  of  crimes  and  grades  of  punishment  for  them. 

Haliday  is  a  good  pilot,  but  on  three  occasions  during  t«n  years  he  has  been  drunk 
and  violent ;  otherwise  he  is,  beyond  question,  one  of  the  most  orderly  and  respectable 
of  the  pilot  company. 

All  the  circumstances  considered,  I  say  the  appellant  has  suffered  enongh,  and  that 
to  wish  to  cancel  his  license,  cause  him  a  further  pecuniary  loss  of  nearly  $800  to 
$1,000  by  a  forced  sale  of  his  pilot  property,  take  away  an  annual  means  of  living,  (for 
although  Haliday  is  interested  in  a  shop,  he  is  no  shop-keeper  and  intends  selling  out 
bis  interest,)  is  simply  an  error  of  judgment  on  your  part,  and  if  carried  out  would  be 
an  act  of  persecution,  which,  after  considerable  thonght,  I  decline  to  be  a  party  to. 

But  there  are  other  considerations  in  this  case  which  weigh  with  me. 

Knowing,  as  I  do,  that  the  commissioner  directs  your  acts  and  dictates  your  letters 
in  this  matter,  I  note  the  fact  that  your  letters  Nos.  16,  17,  18,  and  19  were  witten  at 
his  instance,  with  the  knowledge  of  my  views,  }is  given  herein,  expressed  to  him  at 
great  length  and  with  earnest  consideration  during  two  personal  interviews,  one  before 
the  trial  of  Haliday,  and  on  another  occasion  the  day  before  his  release.  The  inter- 
view referred  to  before  the  trial  was  of  my  seeking,  in  consequence  of  some  informa- 
tion subsequently  given  in  an  affidavit  before  me.  copy  of  which  affidavit,  as  it  con- 
cerns yourself,  I  inclose  herewith.  I  then  reasoned  at  length  with  the  commissioner 
that  you  had  obviously  at  the  outset  been  guilty  in  this  case  of  a  singular  excess  of 
authority. 

The  commissioner  told  me  that  you  denied  some  portions  of  the  affidavit  statement, 
and  as  a  point  of  veracit^y  is  not  for  a  moment  to  be  thought  of  with  your  worthy  self, 
there  is  a  mistake  of  memory  somewhere,  for  Richards  is  not  an  unreliable  man. 
However,  I  then  said  that,  with  your  experience,  you  did  very  wrong  to  meddle  with 
Haliday's  movements  previous  to  his  trial  when  he  was  in  charge  of  this  consular 
court — even  to  control  his  license.  At  the  second  personal  interview,  when  the  com- 
missioner was  good  enough  to  come  to  my  house,  we  discussed  the  2d  clause,  regula- 
tion 7,  particularly,  and  I  was  firm  then  of  the  opinion  that  if  the  clause  in  question 
was  somewhat  ambiguous,  it  was  my  view  that  you  wore  called  to  act  under  it  only 
when  the  acts  of  pilots  affected  them  as  pilots.    This  is  my  opinion  to-day. 

For  I  am  not  aware  that  either  yourself  or  the  commissioner  of  customs  possesses 
majesterial   powers  in  any  way,  (although  I  may  be  wrong; )  and  by  any  other  view 
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than  mine,  I  do  not  think  the  right  of  appeal  would  have  beon  provided,  probably  by 
the  inspector-general  of  customs  at  Peking. 

Members  of  a  privileged  and  protected  body,  (as  yon  call  them,  although  it  sounds 
odd  to  me,)  to  some  extent,  I  admit  pilots  are,  but  they  are  necessary  to  and  closely 
connected  with  commerce;  they  have  vested  rights  in  their  business,  and  I  contend 
that  those  rights  of  property  cannot  be  dissolved  by  a  stroke  of  the  pen — excepting 
-when  they  fail  grossly  as  pilots — as  is  sought  to  be  done  in  your  rather  summary 
letters. 

Were  a  pilot  convicted  of  manslaughter,  theft,  or  fraud,  or  any  serious  charge 
in  any  way  connected  with  shipping  or  pilotage  matters,  I  uhauld  not,  I  think,  inter- 
fere in  his  behalf  as  against  your  ruling. 

But  your  letters  Nos.  18, 19  I  must  regard  as  unfortunate,  for  I  respectfully  sub- 
mit that  they  do  imply  an  attempt  to  question  the  appellate  jurisdiction  of  the  consul 
in  the  case,  which  causes  me  quite  as  much  surprise  as  did  the  French  minister's  let- 
ter, {re pilots j)  when  shown  to  the  commissioner. 

From  all  the  above  you  will  gather — 

1.  That  I  cannot  approve  of  withdrawing  and  canceling  the  appellant's  license.  I 
would  return  it  to  him  with  a  caution  (if  necessary)  indorsed  thereon. 

2.  That  I  think,  in  a  case  where  a  pilot's  license  is  to  be  really  canceled,  some  regu- 
lar form  of  procedure  should  take  place  at  your  office,  and  if  your  opinion  is  not  un- 
shaken, your  decision  should  be  given  in  writing,  and  the  delinquent  fairly  informed  of 
bis  right  of  appeal,  under  certain  regulations. 

3.  That  I  am  firmly  convinced  as  to  the  intention  of  the  framers  of  clauses  I  and 
2  of  regulation  7  of  the  pilotage  regulations  as  to  the  right  of  this  consulate  that  the 
appellate  jurisdiction  of  the  consul,  under  the  clause  in  question,  is  as  absolute  as  any 
of  his  lawful  judgments. 

And  I  think  it  is  a  wise  provision ;  for  you  will  be  so  good  as  to  pardon  my  adding  that, 
in  the  judgments  of  both  yourself  and  the  commissioner  as  well,  I  think  you  are  in- 
clined to  be  a  little  severe. 

In  the  above  opinions  I  feel  sustained  by  my  reading  of  several  authorities  on  the 
laws  of  pilots,  also  by  some  valuable  notes  collected  by  Sir  Wm.  Mitchell.  Pilot 
boards  are  not  (as  a  rule)  concerned  with  civil  offenses. 

I  am  fully  alive  to  your  official  position  with  the  pilots,  of  the  interest  you  take  in 
the  pilotage  service,  and  I  am  not  forgetful  of  my  duty  to  sustain  you  in  every  way, 
when  called  npon,  in  my  power. 

From  sentiments  of  respect  to  yon,  sir,  I  have'  made  this  reply  as  full  as  possible, 
that  you  may  see  that  I  (partially)  overrule  your  judgment  not  without  consideration. 

It  having  been  represented  to  me,  and  being  within  my  own  knowledge  and  experi- 
ence, that  at  the  close  of  the  season  twelve  pilot-s  are  actually  necessary  for  the  benefit 
and  safety  of  the  shipping,  I  decide  that  Licensed-pilot  D.  J.  Ilaliday  shall  receive 
back  his  license  from  your  office,  to  hold  the  same  provisionally  until  the  end  of  the 
season  ;  its  renewal  in  March  next  to  rest  on  the  decision  of  the  United  States  minis- 
ter at  Peking,  who  doubtless  will  confer  with  the  inspector-general  of  customs. 

This  action  on  my  part  will,  it  is  my  hope,  meet  with  the  approbation  of  our  respect- 
ive chiefs. 

I  will  ask  yon  to  be  so  good  as  to  make  known  my  decision  (as  with  respect  I  shall 
send  him  to  you)  to  Pilot  Haliday,  the  appellant. 
And  I  remain,  sir,  your  obedient  servant, 

FRANCIS  P.  KNIGHT, 

United  States  Consul 

P.  S. — I  inclose  press-copies  of  all  the  documents  connected  with  this  correspondence, 
thinking  they  may  be  of  service. 

F.  P.  K. 
T.  B.  Rennkll,  Esq., 

Harbor- Master. 


[luclosure  11  in  No.  69.] 
AFFIDAVIT  OF  G.  C.  RICHARDS. 

Affidavit, 

United  States  Consulate,  New-chwang,  to  wit : 

George  C.  Richards,  United  States  constable,  and  manager  of  the  Newchwang  Pilot 
Company,  being  duly  sworn,  says : 

About  4  o'clock  yesterday  the  harbor-roaster  sent  me  a  note,  requesting  me  to  call  and 
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see  him.  Wheu  I  reached  his  office  he  informed  me  that  what  he  was  about  to  say 
was  official.  He  then  said^  I  suppose  you  are  aware  of  Mr.  Haliday's  case.  I  told  him 
yes.  He  then  said  that  I  was  not  to  appoint  Haliday  to  any  ship,  or  allow  him  to  go 
on  board  of  any  of  the  company's  boats,  because,  after  he  was  tried  by  his  consul,  he, 
Haliday,  had  to  be  tried  here  by  the  customs  authorities. 

I  asked  him  the  reason  for  this,  saying  that  Haliday  had  given  bail  before  his  con- 
sul, and  I  had  supposed  he  had  a  right  to  go  where  he  liked.  The  harbor-master  said 
that  it  did  not  matter;  thaFt  it  was  purely  a  Chinese  affair  throughout;  that  it  was  a 
Chinese  subject  that  Haliday  had  abused,  aud  Haliday  was  licensed  by  the  Chinese 
government. 

Having  given  the  United  States  consul  the  above  information,  with  the  desire  only 
to  learn  what  steps  I  should  take  as  United  States  constable  other  than  to  prevent 
Haliday^s  piloting,  to  prevent  Haliday  from  going  on  board  of  the  pilot-boats  or 
elsewhere,  I  make  this  deposition  at  bin,  the  consul's,  request. 

G.  C.  RICHARDS. 


S.vorn  this  14th  day  of  September,  1874,  before  mo, 


F.  P.  KNIGHT, 

United  States  Consul. 


[Incloaure  12  in  Xo.  69.1 
Mr.  Enight  to  Mr.  JVilUams. 

No.  276.]  United  States  Consulate, 

Seiv-chwangj  October  13,  1874. 
Sir  :  Having  reference  to  my  dispatch  No.  274,  of  the  6th  instant,  I  have  the  honor 
herewith  to  hand  you  three  (3)  inclosures  further  on  the  subject. 

I  shall  now  feel  very  obliged  for  your  instructions  regarding  my  action  in  the  mat- 
ter wherein  the  harbor  authorities  either  have  or  have  not  tried  to  exercise  an  excess 
of  authority  to  the  prejudice  of  the  pilotage  regulations. 

Not  to  override  the  harbor-master  or  the  commissioner  altogether,  I  have  referred  a 
point  to  Peking  which  I  hold  this  consulate  is  competent  to  settle.  The  harbor- 
master's letter  No.  21  does  not  please  me. 

But  feeling,  as  I  must,  under  obligations  to  the  customs  for  kindly-len*  interpreter- 
aid  for  years,  I  should  be  glad  if  my  action  was  approved  by  the  inspector-general,  Mr. 
Hart. 

I  am,  sir,  your  obedient  servant, 

FRANCIS  P.  KNIGHT. 
S.  Wells  Willums,  Esq.,  LL.D., 

United  States  Charg^  cPJffaires,  Pacing. 


[Inclosure  13  in  No.  69.] 
Mr.  Rennell  to  Mr.  Enight. 

Harbor-Master's  Office, 

New-chwangj  October  8, 1874. 

Sir  :  Your  dispatch  of  the  6th  instant  reached  my  hands  last  evening,  and  I  have 
to  thank  you  for  the  general  tenor  of  the  same,  while  taking  exception  to  certain  pointis 
wherein,  with  all  respect,  I  must  consider  you  have  fallen  into  error. 

For  instance,  you  are  ^ood  enough  to  suppose  throughout  that  my  intention  (or 
rather  I  should  say  my  wish)  has  been  to  at  once  cancel  Haliday 's  license.  A  refer- 
ence to  my  previous  letters  will,  I  think,  convince  you  that  I  have  put  forward  no  such 
views. 

Knowing  that  the  man  would,  in  the  exercise  of  his  most  undoubted  right,  appeal 
against  my  suspension  of  his  functions  as  pilot,  I  purposely  so  worded  ray  notice  to  the 
manager  of  the  pilot  company  as  to  leave  the  present  settlement  of  his  case  a  question 
to  be  decided  upon  after  consultation  with  yourself. 

I  am  entirely  satisfied  with  the  result  now  arrived  at ;  it  covers  completely  the 
point  I  have  alone  in  the  interest  of  the  pilotage  service  desired  to  obtain. 

I  shall  return  Haliday's  license,  with  an  indorsement  thereux>on  to  the  following 
effect : 

"The  bearer  of  this  Chinese  government  license,  (No.  8,)  David  J.  Haliday,  having 
been  found  guilty  in  the  local  court  of  the  United  States  of  America  of  assault  upon  a 
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native  woman,  was  snspended  by  me  under  clanse  2  of  the  7th  general  regulation  of 
the  Chinese  pilot  service.  On  appeal  to  bis  consul  it  now  has  been  decided  that  this 
license^  hereby  returned  to  the  said  D.  J.  Haliday,  is  to  be  considered  as  held  by  him 
provisionally  only,  and  until  the  end  of  this  season  of  1874  ;  its  renewal,  previous  to 
the  opening  of  the  port  in  1875,  to  rest  on  the  decision  of  the  high  authorities  at. 
Peking." 

I  am,  sir,  your  obedient  servant, 

T.  B.  RENNELL, 
Harbor- Master^ 
F.  P.  Knight,  Esq., 

Consul  for  the  United  States. 


[Inclosure  14  in  No.  69.] 

Mr.  Knight  to  Mr.  Kennell 

No.  274.]  United  States  Consulate, 

XetC'Chicavg^  October  8, 1874. 
Sir  :  Having  roference  to  my  letter  No.  273,  of  the  Cth  instant,  I  have  the  honor  to 
hand  you,  herewith  inclosed,  my  decisiou  as  against  your  ruling  in  the  appeal  before 
me  of  D.  J.  Haliday,  licensed  pilot. 

Although  I  have  not  been  able  to  agree  with  your  action  in  the  case  of  Haliday,  yet, 
with  the  wish  only  to  lend  support  to  your  office,  I  hand  the  decision  to  you,  with  the 
request  that  you  will  make  known  its  contents  to  the  appellant,  and  be  good  enough 
on  your  part  to  conform  thereto. 

As  your  dispatch  Xo.  21  has  this  moment  reached  mo,  and  its  contents  connect  with 
this  communication,  I  will  ask  you  to  permit  me  to  reply  at  once  thereto,  that  I 
scarcely  think  I  have  fallen  into  error  witu  regard  to  the  intentional  wording  of  your 
several  letters  as  far  as  this  consulate's  appellate  jurisdiction  is  concerned. 

With  regard  to  the  indorsement  you  purpose  writing  on  Haliday's  license,  I  must 
confess  that  I  highly  disapprove  of  a  proceeding  having  no  possible  necessity  or  require- 
ment in  the  future. 

I  Jim,  sir,  .your  obedient  servant, 

FRANCIS  P.  KNIGHT, 
^  Consul. 

P.  S. — Before  having  an  opportunity  of  sending  the  present  letter,  my  intention  as  to 
which  was  notitied  to  you  iu  my  letter  No.  273,  Haliday  has  informed  me  of  his  receipt 
of  his  license  with  the  disapproved  indorsement  thereon. 

F.  P.  K. 
T.  B.  Rennell,  Esq., 

JIarbor-Mastcr. 


[iDclosarolSiDNo.  C9.1 

Mr.  Bennell  to  Mr.  Knight 

Harbor-Master's  Office, 

AeiC'Chtvangf  October  8,  1874. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  No.  274,  inclos- 
Ing  yonr  decision  in  the  appellant  case  of  D.  J.  Haliday,  and  informing  me  that  you 
disapprove  of  the  indorsentent  placed  by  me  u|>ou  the  license  of  said  pilot. 
I  am,  sir,  your  obedient  servant, 


F.  P.  Knight,  Esq., 

Consul  for  the  United  States. 


T.  B.  RENNELL, 

Harbor-Muster. 


[Inclosuro  16  in  No.  69.] 
Summary  of  dispatch  of  J.  A.  Man  to  H.  Hart  respecting  the  case  of  D.  J.  Haliday. 

KeW'Chttangf  October  12,  1874. 
Sir:       *  *  •      It  will  be  necessary  for  me  to  pick  up  the  connecting  narra- 

tive from  the  point  where  Mr.  Knight  intimated  to  me  that  he  would  "take  time  to 
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consider"  my  suggestion  that  the  man  should  be  allowed  to  resign,  to  briefly  review 
the  letter  Avritten  by  the  same  gentleman  on  the  6th  instant,  and  to  disprove  on  behalf 
of  my  subordinate  certain  allegations  imported,  somewhat  irrelevantly,  I  think,  into 
the  controversy. 

Hearing  that  Haliday  was  to  be  released  from  prison  in  the  afternoon  of  the  29th  of 
September,  I  wrote  privately  to  Mr.  Knight  to  the  eifect  that  I  did  not  wish  to  advise 
any  steps  being  taken  until  I  had  heard  from  him  with  reference  to  our  previous  con- 
versation. He  did  not  reply  until  after  the  man  had  been  liberated,  and  in  that  reply 
be  completely  ignored  the  subject  of  our  conversation,  and  the  understanding  with 
which  we  had  parted.  He  simply  declined  to  *'  sanction  further  punishment."  I  at 
once  answered,  regretting  his  decision,  and  advising  him  that  I  felt  compelled  to  let  the 
matter  take  its  official  course. 

On  the  same  day  I  directed  Captain  Rennell  to  act  as  I  considered  had  become  his 
duty  under  Regulation  VII,  $  2,  of  the  pilotage  laws  ;  and  at  my  order  he  addressed  a 
dispatch  to  the  manager  of  the  pilot  company,  which  forms  the  first  of  the  series. 

The  United  States  consul  lays  down,  in  his  letter  of  October  6,  the  view  he  held  to 
me  in  conversation,  that  the  harbor-master  can  only  act  when  the  crime  of  the  indi- 
vidual affects  him  as  a  pilot.  This  is  opposed  to  the  ruling  more  than  once  recorded  by 
yourself.  In  the  case  of  Evans,  a  British  subject,  you  remarked,  **At  a  port  where  the 
number  of  pilots  has  a  fixed  limit — that  limitation  being  in  their  own  interests,  and 
to  enable  them  to  make  a  comfortable  livelihood — it  is  the  more  incumbent  on  each  indi- 
vidual to  conduct  himself  properly ;  and  it  is  the  more  the  duty  of  those  to  whom  he  is 
subordinate  to  see  that  he  does  so  conduct  himself,  and  that  he  is,  at  all  times,  ready 
as  a  public  servant  to  enter  upon  the  work  for  which  he  may  be  detailed." 

Mr.  Knight  says,  *' There  are  grades  of  crime,  and  grades  of  punishment  for  them  ;" 
and  he  proceeds  to  argue  in  favor  of  the  appellant.  Agreeing  with  him  in  this  dic- 
tum, I  may  be  permitted  to  cull  from  the  record  of  this  pilot's  proceedings,  since  he 
has  been  in  the  exercise  of  his  calling  at  Newchwang,  the  following  facts : 

1.  Nearly  nine  years  ago,  he  was  convicted  of  a  most  cowardly  and.bnital  assault 
upon  an  old  man  who  had  oftended  him  by  certain  published  strictures  on  his  conduct 
as  a  pilot. 

2.  Tlie  '*  squabble"  (as  Mr.  Knight  terms  it)  in  1870  was  another,  and  almost  equally 
cowardly  attack  again  upon  a  person  less  than  half  his  size.  For  this  he  euliered  seven 
days'  confinement;  and  1  am  told  that  it  originated  in  a  dispute  with  a  ship-master  on  a 
question  of  pilotage. 

.3.  In  November,  1872,  an  incident  occurred  not  mentioned  by  Mr.  Knight.  While 
piloting  the  bark  Baltic,  she  collided  with  a  junk,  and  on  the  skipper  coming  on  board 
the  bark,  Haliday  interfered,  assaulted  the  man,  and  drove  him  out  of  the  ship.  The 
German  captain  reported  the  case  to  the  harbor-master,  and  lodged  a  complaint  at  his 
vice-consulate.  Haliday  was  brought  up  and  condemned  to  pay  the  junkman  ^TjO. 
Mr.  Knight  inflicted  the  sentence,  and  called  in  the  harbor-master  to  assist  in  the  in- 
vestigation. 

4.  The  last  assault  for  which  Haliday  has  been  punished  was  upon  his  native  mis- 
tress, a  few  weeks  after  her  confinement,  and  while  she  was  still  weak  and  sutfering. 
It  was  in  cold  blood  and  intentional,  and  preceded  by  a  row  in  the  saloon  of  which  lie 
is  part  owner. 

5.  In  disturbances  arising  in  the  above-named  establishment  Haliday  has  at  least  on 
one  occasion  been  concerned;  but  as  I  have  no  official  knowledge,  I  only  note  the  fact 
as  bearing  upon  his  character  as  given  by  Mr.  Knight. 

6.  At  his  trial  the  other  day  his  consul,  before  passing  sentence,  read  him  a  long  and 
severe  lecture,  in  which  he  animadverted,  with  just  severity,  upon  his  previous  con- 
victions, and  laid  stress  upon  the  many  admonitions  he  had  received.  *'  Have  I  not 
myself  warned  you  fifty  times  ?"  said  Mr.  Knight.  In  the  face  of  these  words,  it  is 
strange  to  now  find  him  describing  the  man  as  "beyond  question  one  of  the  most 
orderly  and  respectable  of  the  pilot  company." 

I  now  turn  to  Mr.  Knight's  charge  against  the  harbor-master,  of  "  singular  excess  of 
authority;"  and  to  the  affidavit  on  which  he  founds  thw  ciiarge.  To  the  statement  of 
Richards,  (who  is  a  pilot  and  a  salaried  officer 'in  the  United  States  consulate,  too,) 
Captain  Rennell  requests  me  to  give  a  most  empharic  and  complete  contradiction. 
From  first  to  last,  the  sworn  words  recorded  in  that  document  are  declared  to  be  false 
in  spirit  and  in  letter.  #  *  # 

To  enable  you  to  form  your  own  conclusion  as  to  the  character  of  the  deponent,  I 
send  you  a  letter  he  addresi^ed  to  the  harbor-master,  in  answer  to  an  order  to  move  a 
German  bark  out  of  a  dangerous  position  in  which  she  had  been  improperly  moored. 
I  may  add  that  this  is  the  same  Richards  whose  savage  beating  of  one  McCutcheon, 
because  he  had  complained  of  a  former  assault,  was  the  immediate  cause  of  the  late 
Mr.  Meadows'  report  to  her  Majesty's  raiuistier  in  regard  to  a  series  of  outrages  in 
1H68. 

Mr.  Knight,  in  his  letter,  records  the  opinion  that  the  judgment  of  the  harbor -master 
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nnd  commissioner  is  a  little  severe.  Id  relation  to  Captain  Rennell  I  do  know,  bow- 
ever,  that  the  one  point  upon  which  I  have  occasionally  differed  from  him  has  been  in 
his  leniency  toward  members  of  the  pilot  body  when  guilty  of  shortcomings.  I  have, 
however,  latterly  come  around  to  his  views,  formed,  as  those  views  were,  after  consid- 
erable experience,  from  a  conviction  of  the  impossibility  of  obtaining  adequate  sup- 
port in  cases  where  American  or  Scandinavian  pilots  were  interested,  and  the  conse- 
•quent  manifest  injustice  thereby  entailed  upon  men  of  other  nationalities. 

I  trust  that  I  have  now  placed  the  matter  before  you  circumstantially  and  clearly. 
I  regret  troubling  you  at  this  time,  but  I  fe^l  that  Mr.  Knight's  action  r«.  the  harbor- 
master's covers  a  question  of  jurisdiction  in  matters  of  discipline  which  has  long 
required  settlement  at  Newchwang,  and  which,  if  longer  delayed,  will  only  render  still 
harder  the  task  of  keeping  within  bounds  the  few  black  sheep  still  left  as  a  legacy 
from  by -gone  days.  I  have  the  satisfaction  of  knowing  that  the  course  I  have  advised, 
and  the  stand  I  have  taken,  are  both  approved  by  the  representatives  of  the  other 
^treaty  powers,  by  Lloyd's  agent,  and  I  believe  by  nearly  every  respectable  resident  of 
this  place. 

I  have  so  done  with  the  object  of  upholding  a  principle  while  ridding  the  locality  of 
a  bully  and  the  pilot-service  of  a  disgrace. 
I  have,  &c., 

J.  ALEX.  MAN, 
Commisnioner  of  Customs, 
R.  Hart,  Esq., 

4Cf  40.,  4^c. 


lIucloBure  17  in  No.  09. J 

Mr.  Williams  to  Mr.. Knight. 

Legation  of  thk  Unitkd  Statks, 

Peking,  October  24,  1874. 

Sik:  I  have  received  your  dispatches  of  the  6th  and  13th  instant,  with  their  in- 
•closures  of  the  correspimdence  relating  to  the  suspension  of  D.  J.  Haliday  by  the 
barbor-master ;  and  the  reasons  of  your  refusal,  on  the  appeal  of  the  former  against 
this  suspension,  to  agree  thereto.  The  action  of  the  harbor-master  is  based  on  the 
fact  that  Haliday  had  been  sentenced  in  your  consular  court  to  a  fortnight's  imprison- 
ment for  an  assault  and  battery,  and  not  for  incompetence  or  wrong-doing  as  a  pilot ; 
and  his  authority  for  so  doing  is  derived  from  Regulation  VII  of  the  pilot-service, 
under  which  rules  the  man  agreed  to  serve  as  a  pilot.  The  second  paragraph  of  this 
regulation  permits  the  harbor-master  to  suspend  or  dismiss  a  pilot  for  two  causes,  but 
this  power  is  restrained  by  the  right  of  the  latter  to  appeal  to  his  consul.  This  right 
necessarily  involves  the  power  of  approval  or  reversal  by  the  consul  of  the  action  of 
the  harbor-master ;  and  its  repetition  in  the  previous  paragraph  indicates  the  impor- 
tance attached  to  it.  The  object  in  allowing  an  appeal  was  probably  to  protect  the 
pilot  from  the  capricious  conduct  of  an  irresponsible  superior,  and  also  to  preserve  the 
complete  judicial  control  of  the  consul  over  his  countrymen  in  regard  to  punishment 
of  any  kind.  I  do  not  regard,  however,  the  suspension  or  dismissal  of  a  pilot,  under 
the  circumstances  stated,  as  of  the  nature  of  a  judicial  punishment ;  it  is  more  like 
the  dismissal  or  fining  of  a  clerk  in  a  counting-house  because  of  his  bad  conduct. 

In  the  present  case,  the  man  having  appealed  to  you  against  the  suspension  of  bis 
license  as  a  pilot,  yon  have  an  undoubted  right  to  reverse  or  approve  the  action  of  his 
superior;  and  I  uphold  your  action  as  being  within  the  letter  and  spirit  of  the  regula- 
tion. Here  the  matter  ends,  so  far  as  the  regulation  goes,  for  no  appeal  is  provided 
from  the  consul's  decision.  The  harbor- master's  action  is  nullified  in  the  premises,  so 
far  as  I  can  see,  and  he  can  only  report  the  case  to  his  superiors. 

But,  with  commendable  regard  for  the  benefit  and  safety  of  the  shipping  of  the  port, 
while  deciding  that  Haliday  shall  receive  back  his  license  to  act  for  the  rest  of  the 
season,  yon  appeal  this  decision  yourself  to  this  legation,  and  make  the  man's  resump- 
tion of  his  work  next  spring  conditional  on  the  decision  of  the  United  States  minister. 
To  this  the  harbor-master  assents  as  an  equitable  solution  of  the  dithculty,  and  the 
pilot-service  receives  no  detriment. 

I  look  upon  this  appeal,  however,  in  the  light  of  a  reference,  or  as  an  arbitration, 
made  to  reach  a  decision  where  a  conflict  of  authority  had  arisen  otherwise  hard  to 
reconcile,  and  not  an  appeal  like  those  provided  for  in  the  act  of  Congress,  from  which 
it  is  totally  different.  The  Chinese  authorities  might,  however,  appeal  against  your 
decision  overruling  their  harbor-master,  on  the  ground  that  it  neutralized  the  effi- 
ciency of  the  pilot-service  by  compelling  him  to  retain  a  man  in  whom  he  had  no  con- 
fidence, one  who  had  disgraced  himself  and  the  body  he  belonged  to  by  criminal  con- 
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dnot,  for  whicb  be  had  received  merited  panishment  from  you.    The  wording  of  joar 
decision  has  obviated  that  alternative. 

I  may  remark  that  the  efficiency,  character,  and  standing  of  the  whole  body  ^f  pilots 
in  the  port  are  worth  more  than  that  of  any  one  of  its  members ;  and  to  maintain 
those  qualities  the  harbor-master  is  the  best  judge,  and  to  him  has  been  intrusted  their 
control.  His  primitive  action  is  confined  to  suspension  or  dismissal,  but  not  to  go  into 
effect  until  a  pilot  under  him  has  been  tried  and  punished  by  his  national  anthorities. 
He  himself  does  not  sit  in  judgment  on  the  man's  conduct,  but  accepts  the  judgment 
already  given  in  a  consular  court  as  conclusive  of  his  moral  character.  The  whole 
scope  and  spirit  of  this  regulation  is  to  enable  the  harbor-master  to  maintain  the  effi- 
ciency, character,  and  standing  of  the  body  of  men  he  employs,  and  says  not  a  word 
as  to  the  skill  or  experience  they  possess  as  pilots.  Regulation  IV  deals  with  their 
fitness  as  pilots,  and  Regulation  VII  with  their  moral  character. 

You  bring  forward  the  punishment  inflicted  on  Haliday  as  a  reason  why  he  should 
not  suffer  more  by  being  suspended,  and  argue  that  Captain  Rednell  has  only  to  do 
with  his  conduct  as  a  pilot.  You  state  how  much  he  had  already  suffered,  and  how 
much  more  he  had  done  to  atone  for  his  wrong-doing,  and  regard  the  suspension  of  his 
license  as  if  it  were  an  additional  )>unishmeut.  I  look  upon  it  as  a  consequence  of  what 
he  had  done  and  suffered,  a  just  warning  for  his  cruelty  and  passion  toward  a  defense- 
less woman.  It  is  not  his  first  nor  his  second  ofiense  either,  nor  the  first  time  he  has 
been  punished  in  your  court  j  and  while  you  say  that  you  would  not  interfere  in  behalf 
of  a  pilot  convicted  of  theft,  fraud,  or  manslaughter,  or  any  serious  charge  connected 
with  shipping  or  pilotage  matters,  as  against  Captain  Rennell's  ruling,  you  are  unwill- 
ing to  let  him  decide  in  a  case  of  assault.  But  I  think  you  can  properly  allow  him 
the  scope  of  action  allowed  him  in  the  seventh  regulation,  which  includes  all  offenses 
for  which  punishment  has  been  inflicted.  Haliday  himself  puts  forward  this  plea  in 
his  letter  to  you  of  the  1st  instant,  but  I  regard  it  as  quite  untenable. 

While,  therefore,  I  regard  your  reversal  of  tbe  harbor-master's  action  in  suspending 
the  pilot  Haliday  as  coming  within  your  consular  powers,  I  cannot  agree  with  you  in 
the  reasons  brought  forward  in  the  letters  now  before  me  for  this  refusal.  On  a  care- 
ful review  of  the  facts  herein  stated,  I  decide  that  the  harbor-master  had  sufficient 
grounds  for  suspending  Haliday's  license,  and  may,  if  he  pleases,  refuse  to  return  it  to 
him  in  the  coming  spring. 

I  shall  communicate  a  copy  of  this  dispatch  to  the  inspector-general. 
I  am,  sir,  respectfully,  your  obedient  servant, 

S.  WELLS  WILLIAMS. 

Francis  P.  Knight,  Esq., 

United  States  Consulf  Xew-chicavg, 


[Inclosnre  18  in  No.  69.] 
GENERAtr  REGULATIONS. 

GENERAL  REGULATION  5. 

Pilot^a  license;  by  whom  to  he  issued. 

1.  Pilots'  licenses  shall  be  issued  by  the  commissioner  of  customs  in  the  name  and 
on  behalf  of  the  Cainese  government.  Licenses  issued  to  pilots  not  being  natives  of 
China  shall  subsequently  be  vised  and  registered  at  the  consulate  concerned. 

2.  On  the  first  of  July  each  year  every  pilot  shall  pay  the  sum  of  ten  haikwan  taels 
for  the  renewal  of  his  license.*^* 

*^* By-law, — At  the  port  of  New-chwang,  every  pilot  shall  pay  a  fee  of  ten  haikwan  taels 
on  receipt  of  his  license,  and  of  five  haikwan  taels  for  each  renewal  of  the  ^me. 

3.  Every  licensed  pilot  shall  be  given  a  printed  copy  of  the  general  regulations  and 
local  rules,  and  shall  produce  the  same,  as  well  as  his  license,  when  required. 

GENERAL  REGULATION  6. 

Apprentice  pilots  ;  how  to  he  taken, 

1.  It  shall  be  allowable  for  each  licensed  pilot  to  take  an  apprentice,  for  whom  he 
shall  be  responsible.  On  the  application  of  pilots  the  harbor-master  will  supply  appren- 
tices with  special  certificates. 

2.  When  the  circumstances  of  the  port  appear  to  demand  it,  the  harbor-master  may 
authorize  apprentices  to  act  temporarily  and  within  certain  limits  as  pilots,  provided 
they  have  received  certificates  of  competency  from  the  board  of  appointment. 
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GENERAL  REGULATION  7. 

Licettsed  pilots  ;  to  whom  subordinaUd ;  unlicensed  piloting,  i^c, 

1.  Licensed  pilots  may  carry  on  their  basiness  sinf^ly  or  in  companies.  Tbey  must 
pay  dne  respect  to  the  wishes  and  instrnctions  of  f  he  harbor-master  nnder  whose  orders 
and  control  they  are  placed,  and  who  is  invested  with  power  to  suspend  or  dismiss, 
subject  to  an  appeal  to  the  consul  concerned.  When  the  pilot  is  a  foreigner,  the  appeal 
to  be  lodged  within  three  days. 

2.  If  guilty  of  any  miscondnct  for  which  consular  punishment  has  been  inflicted,  or 
if  proved  to  have  committed  any  offense  against  revenue  laws,  the  individual  concerned 
may  be  suspended  or  dismissed  by  the  harbor- master,  subject  to  an  appeal  to  his  consul. 
If  a  foreigner,  the -appeal  to  be  lodged  within  three  days. 

3.  Any  one  piloting  without  a  license,  or  making  use  of  another's  license,  shall  be 
subject  to  prosecution,  before  his  own  authorities,  who  will  deal  with  the  offender  in 
accordance  with  the  laws  of  his  country.  Any  pilot  lending  his  license  to  another  will 
be  proceeded  against  and  dealt  with  in  the  same  way,  iu  addition  to  forfeiting  his 
license. 

4.  Any  commanding  officer  employing  an  unlicensed  person  to  pilot  hia  vessel  will  be 
liable  to  be  fined  in  the  sum  of  one  hundred  taela  by  the  aathorities  to  whose  jurisdic- 
tion be  is  amenable. 

Local  Bute  1. — Pilots  shall  not  quit  the  port  for  purposes  other  than  the  performance 
of  pilotage  duties  without  the  written  sanction  of  the  harbor-master. 

The  harbor-master  shall  have  authority  to  provide  for  the  presence  of  a  suflScient 
number  of  pilots  on  the  cruising-grouud. 

JLocal  Bule  2.— Pilots  desirous  of  leaving  the  port  of  Newchwang  during  the  winter 
sball,  when  applying  for  the  necessary  permission,  state  the  name  of  the  vessel  they 

{>arpose  taking  passage  in,  to  what  port  they  are  bound,  and  the  name  of  the  individual 
eft  in  charge  of  their  interests  in  pilotage  matters. 

Local  Rule  3.— In  the  case  of  pilots  belonging  to  a  company,  no  member  of  the  same 
may,  while  under  suspension,  receive  any  share  of  or  any  benefit  from  the  earnings  of 
that  company,  nnder  penalty  of  forfeiture  of  his  license. 

Local  Utile  4. — The  master  of  every  vessel  carrying  off  a  pilot  on  or  after  the  10th  of 
November,  owing  to  the  severity  of  the  weather,  shall  pay  to  the  pilot  for  the  expense 
of  return  the  following  rates : 

From  Tower  Hill,  or  any  point  north  of  it taels..  10 

From  Chefoo do...  75 

From   Shanghai do...  100 

A  guarantee  to  this  effect  shall  be  given  to  the  consul  of  the  master  of  the  vessel 
previous  to  clearance.  Pilots  not  returning  immediately  to  this  pjrt,  but  wintering  in 
the  south,  are  not  entitled  to  this  compensation. 

Local  Rule  5. — Pilots  shall  not  demand  more  oi^  accept  less  money  for  piloting  vessels 
than  the  amount  authorized  by  the  tariff. 

L^cal  Rule  6. — Pilots  noticing  changes  in  shoals  or  channels,  or  alterations  of  any 
kind  in  the  river;  or  accidents  to  vessels,  light-ship  beacons,  marks,  or  buoys ;  or  any 
other  occurrence  concerning  the  harbor-mastei'^s  department,  shall  report  the  same^ 
in  writing,  as  soon  as  possible,  to  the  harbor-master's  office. 

Local  Rule  7. — No  pilot  shall  leave  a  vessel  he  has  brought  into  port  until  she  la 
moored  with  30  fathoms  of  chain  on  each  anchor. 

Z^ocal  Rule  8. — A  pilot  may  not  refuse  to  take  charge  of  a  vessel  when  once  appointed 
to  the  same  ;  and  the  manager  or  agent  of  a  pilot  company  is  bound  to  appoint  a  pilot 
to  a  vessel  on  application  being  made  by  the  master. 

A  vessel  making  the  cugtomary  signal  for  a  pilot  must  be  boarded  and  piloted, 
whether  she  be,  at  the  time  of  making  such  signals,  within  the  river  or  outside  the  bar. 

GENERAL  REQULATION  8. 

Pilot'hoats;  regulations  to  he  observed. 

1.  Pilot-boats  shall  be  registered  with  their  crews  at  the  harbor-master's  office,  where 
each  boat  will  be  given  a  certificate  and  number. 

The  words  "Licensed  pilot-boat*'  shall,' with  the  number,  be  legibly  painted  at  the 
gtem  and  on  the  head  of  the  mainsail ;  and  a  flag,  of  which  upper  horizontal  half 
shall  be  yellow  and  the  lower  green,  shall  be  flown.  Such  registered  pilot-boats  shall 
deposit  their  national  papers  with  their  consul  or  the  customs ;  they  shall  be  at  liberty 
to  move  freely  within  the  limits  of  the  port  and  pilotage  ground,  and  shall  be  exempt 
from  tonnage  dues.  On  the  requisition  of  the  harbor-master  or  his  deputies,  it  will  be 
obligatory  on  registered  pilot-boats  to  convey,  from  place  to  place  within  the  limits. 
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employes  belonging  to  either  cnstoms  or  li arbor-master's  departnient,  with  such  stores 
as  may  be  wanted  for  either  light-house  or  light- ship. 

2.  Every  licensed  pilot-boat  shall  pay  a  fee  of  twenty  taels  for  renewal  of  license  on 
the  first  of  July  each  year.*^* 

*^* By-laws. — At  the  port  of  New-chwang  every  pilot-boat  shall  pay  a  fee  of  twenty 
haikwnu  taels  for  original  license,  and  of  ten  haikwan  taels  for  each  annual  renewal  of 
the  same. 

3.  In  case  of  a  pilot  going  off  in  an  unregistered  boat  he  will  be  authorized  to  carry 
the  piiot-boat  flag  during  the  time  he  is  on  board;  but  no  pilot  is  authorized  to  cruise 
in  an  unregistered  boat  without  special  permission  from  the  harbor-master. 

4.  The  owner  or  hirer  of  an  unregistered  boat,  making  use  of  a  pilot-flag,  and  not 
having  a  licensed  pilot  on  board,  shall  be  prosecuted  before  the  authorities  to  whom  he 
is  amenable,  or  whose  flag  or  national  ensign  he  has  the  right  to  use. 

5.  A  registered  pilot-bodt  is  not  permitt^  to  fly  the  pilot-flag  save  when  there  is  a 
licensed  pilot  or  certificated  apprentice  on  board. 

Local  liule  9. — A  pilot-boat  proceeding  temporarily  to  another  port  must  be  reported 
as  about  to  leave  the  station ;  and  on  her  return  the  fact  is  to  be  notified  to  the  har- 
bor-master, in  writing,  within  24  hours. 

Local  Rule  10.— A  log  shall  be  kept  on  board  each  pilot-boat  when  on  the  cruising- 
gronnd,  according  to  a  form  furnished  by  the  harbor-master,  to  whom  the  same  shall  be 
exhibited  when  called  for. 

GENERAL  REGULATION   9. 

Flags  to  be  exhibited  on  anival. 

When  Hearing  the  anchorage  the  pilot  shall  cause  to  be  exhibited  *<»* — 

A  red  and  white  flag,  (No.  3,)  if  the  vessel  is  from  Hong-Kong,  Japau,  or  any  Chinese 
port. 

A  blue  and  white  flag,  (No.  2,)  if  from  any  foreign  port. 

A  yellow  and  blue,  (No.  10,)  if  the  vessel  is  in  ballast. 

A  red  swallow-tail,  (No.  5,)  if  the  vessel  has  gunpowder  or  other  combustibles  on 
board. 

•^^  By-law. — At  the  port  of  New-chwang  pilots  shall,  when  ueariug  the  anchorage, 
cause  to  be  exhibited  at  the  fore-royal  masthead — 

If  returning  to  port,  No.  1  of  Marryatt's  code. 

If  from  Tien-tsin,  No.  2  of  Marryatt's  code. 

If  from  Che-foo,  No.  3  of  Marryatt's  code. 

If  from  Shanghai,  No.  4  of  Marryatt's  code. 

If  from  Ning-po,  No.  5  of  Marryatt's  code. 

If  from  Foo-chow,  No.  6  of  Marryatt's  code. 

If  from  Amoy,  No.  7  of  Marryatt's  code. 

If  from  Swatow,  No.  8  of  Marryatt's  code. 

If  from  Canton,  No.  9  of  Marryatt's  code. 

If  from  Formosa,  No.  10  of  Marryatt's  code. 

If  from  Hong-kong,  telegraph  fla^  of  Marryatt's  code. 

If  from  Nagasaki,  Ist  distinguishing  pendant  of  Marryatt's  code. 

If  from  Hiogo  or  Kobe,  2d  distinguishing  pendant  of  Marryatt's  code. 

If  from  Yokohama,  3d  distinguisliing  pendant  of  Marryatt's  code. 

GENERAL  REGULATION   10. 

Harbor-pilots;  vessels  in  harbor:  berthing j  ^c. 

*<j*  No  system  for  harbor-pilots  exist^s  at  present  at  New-chwang. 

1.  The  duties  of  the  harbor-pilots,  where  such  exist,  *#*  will  be  to  take  charge  of 
vessels  at  the  outer  limit  of  the  anchorage,  berth  them  in  accordance  with  the  orders 
received  from  the  harbor-master's  department,  take  charge  of  vessels  shifting  berths, 
l^oing  in  or  out  of  dock,  or  to  and  from  a  wharf,  or  out  of  the  anchorage;  and  to  assist 
m  and  report  to  the  harbor- master's  office  all  matters  concerning  the  shipping  in  port, 
and  the  conservancy  of  river  or  harbor. 

2.  In  berthing  vessels,  the  harbor-master  will,  as  far  as  possible,  meet  the  wishes  of 
commanding  officers  and  consignees ;  and  the  entrance,  working,  or  clearance  of  vessels ; 
taking  berths  not  assigned  to  them  shall  be  stopped  by  the  customs  until  the  harbor- 
master's orders  are  complied  with. 

3.  Vessels  are  to  moor  in  accordance  with  orders  received  from  the  harbor-master, 
■and  are  not  to  remove  from  the  anchorage  without  his  permission. 
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4.  The  harbor-pilotage  fees,  payable  to  the  harbor-master,*  <,*  are  as  follows: 

Taels. 

For  berthing  a  vessel  or  taking  her  out  of  port 

For  docking,  nndocking,  mooring,  &c 

For  shifting  a  vesseVs  berth 10 

For  taking  a  vessel  to  or  from  a  wharf 

*  J" By-law, — Although  the  above  charge  is  made  payable  by  the  general  regulation  to 
the  harbor-mafiter,  it  is  to  be  paid,  when  incurretl  at  the  port  of  New-chwang,  to  the 
pilots  themselves. 

The  above  rules  and  regulations  are  provisional,  and  may  be  amended  or  added  to 
according  to  circumstances. 

T.  B.  RENNELL, 

Harbor- Master. 
FRANCIS  P.  KNIGHT, 
U.  5.  CJonsulf  Vice-Consul  of  Germany j  Sweden  and  Xorway^  The  Netherlands, 

THOMAS  ADKINS, 
Her  Britannic  Majesty's  Consul^  Acting  Consul  of  Denmark^  Austro- Hungary ^  France. 

PILOTAGE. 

GENERAL  REGULATIONS,  LOCAL  RULES,  AND  BY-LAWS  FOR  NEW-CHWANG. 

Notification  No,  7. 

The  inspector-general  of  customs  hereby  notifies,  for  tho  information  and  guidance 
of  all  whom  it  may  concern,  the  following  amended  regulations  for  the  pilotage  service 
in  China. 
By  order  inspector-general  of  customs. 

AUG.  WIETERS, 
Acting  Chief  Secretary. 
Peking,  October  30, 1868. 

CusTOM-HouHE.  Newchwang,  September,  1874. 
The  local  rules  and  by-laws,  which  are  inserted  under  the  general  regulations,  have 
been  drawu  up  at  this  port  by  the.harbor-master  in  consultation  with  the  treaty -power 
consuls. 
All  local  rules  and  by-laws  issued  previous  to  this  date  are  hereby  canceled. 

J.  ALEX.  MAN, 
Commissioner  of  Customs, 

CHINESE  PILOTAGE  SERVICE.— GENERAL  REGLTL-ATIONS. 

GENERAL  REGULATION  1. 

By-latcs  and  local  rules, 

1.  By-laws  and  rules  necessary  for  the  better  ordering  of  pilotage  matters  at  the  ports 
are  to  be  drawn  up  by  the  harbor-masters,  in  consultation  with  the  consuls  and  cham- 
bers of  commerce,  with  whom  also  it  rests,  in  the  same  way  to  fix  the  number  of  pilots 
and  tariff  of  charges,  and  define  the  limits  of  the  pilotage  ground. 

2.  The  number  of  pilots  for  the  port  of  New-chw^ang  shall  be  limited  to  twelve. 

3.  The  pilotage  ground  for  the  port  of  New-chwang  shall  be  defined  as  follows,  viz : 
A  radius  of  five  miles  from  the  light-ship  when  in  position  at  the  station-moorings, 
reckoning  from  the  west  bank  of  the  river-entrance  by  the  west  to  the  southeast  bank 
of  the  same  outside  the  bar. 

4.  The  pilotage  charges  shall  be  as  follows,  viz : 


Inward,  from  south  of  outer  buoy.. 
Inward,  from  inside  of  outer  buoy. 
Outward,  from  inside  of  outer  buoy 


Steamers  or  sail- 
ing-vessels in 
*  tow,  per  foot. 


Taels. 


3.00 
2.50 
3.00 


Sailing-vessels, 
per  foot. 


Taels, 


4.00 
3.00 
4.00 
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By-law. — Id  ward  pilotage  fees  are  payable  within  twenty-fonr  boars  of  the  vesseVs 
entering  at  the  custom-house,  but  masters  may  refuse  to  pay  the  said  fees  until  such 
time  as  they  are  assured  by  the  harbor-master  or  his  deputy  that  the  vessel  is  properly 
berthed. 

Outward  pilotage  fees  are  payable  before  the  vessel  leaves  the  anchorage. 

GENERAL  REGULATION  2. 

Pilots — IndividuaU  eligible. 

The  subjects,  citizens,  or  proiigh  of  treaty-powers  shall,  equally  with  natives  of  China, 
and  without  distinction  of  nationality,  be  eligible  for  appointment  when  vacancies 
occur  by  the  board  of  appointment,  subject  to  the  general  regulations  now  issued  and 
the  by-laws  t^  be  under  them  enforced  at  the  several  ports  respectively. 

By-law. — No  person  shall  be  accepted  as  a  candidate  for  a  pilot^s  license  who  cannot 
produce  a  proper  certificate  of  service  as  master  or  mate. 

GENERAL  REGUI^TION   3. 

Board  of  appointment ;  how  to  he  constructed. 

The  board  of  appointment  shall  consist  of  the  harbor-master,  as  president,  the  (or  a) 
senior  pilot,  and  two  persons  who.se  names  shall  be  drawn  by  lot  by  the  harbor-master, 
from  a  list  prepared  and  published  by  the  harbor-master  in  consultation  with  the  con- 
suls and  chamber  of  commerce. 

GENERAL  REGUL.VTION  4. 

Vacancies;  how  to  he  filled  up. 

1.  Whenever  there  may  be  a  vacancy  among  the  pilots,  it  shall  be  duly  notified  in 
the  local  prints ;  and  eight  days  afterward  the  board  of  appointment  shall  proceed  to 
fill  it  up  by  a  competitive  examination. 

2.  The  board  may  refuse  to  admit  to  the  examination  any  one  who,  having  once  been 
a  licensed  pilot,  has  had  his  license  withdrawn,  and  also  any  candidate  who  is  unable 
to  produce  consular  certificates  as  to  character,  &c. 

3.  The  examination  shall  be  public  and  gratuitous,  and  the  vacancies  shall  be  given 
to  the  most  competent  among  the  candidates,  without  distinction  of  nationality  ;  pro- 
vided, always,  the  competency  of  the  first  on  the  list  be  not  relative,  but  absolute. 

4.  The  consul  concerned  may,  in  person  or  by  deputy,  be  present  and  take  part  in  the 
examination  of  candidates. 

5.  The  majority  of  the  votes  of  the  members  of  the  board  shall  decide  the  admission 
of  candidates  for  pilot-licenses,  each  member  having  one  vote  in  the  ballot ;  but  in  the 
absence  of  the  consul  concerned  the  harbor-master  shall  have  a  casting  vote. 


No.  128. 

Mr.  Fish  to  Mr.  Williams. 

No.  196.]  *  Department  of  State, 

Washington^  November  9,  1874. 

Sir:  Your  dispatch  No.  57,*  referring  to  the  case  of  General  Le 
Gendre,  and  inclosing  a  copy  of  the  protest  of  Go  Sheki,  acting  Japau- 
ese  consul  at  Amoy,  and  Mr.  Henderson's  reply,  has  been  received. 

This  protest  states  that  General  Le  Gendre  was  the  commissioner  in 
China  of  his  Imperial  Japanese  Majesty,  and  immunity  from  trial  and 
punishment,  according  to  the  treaty  provisions,  is  claimed  for  him  on 
that  ground. 

You  discuss  this  question  and  the  questions  which  arise  from  the 

*  See  Foreign  Kelatious  for  1874,  page  304.  • 
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position  taken  by  General  Le  Gendre  in  his  own  protest,  filed  in  the  con- 
sular coart. 

The  discharge  of  General  Le  Gendre,  and  the  dispatch  of  the  De- 
partment No.  194,  inclosing  a  copy  of  a  dispatch  addressed  to  Mr. 
Seward,  covering  the  general  questions  arising  from  his  arrest  and  dis- 
charge, make  further  reference  to  the  case  unnecessary. 

In  reference  to  the  protest  of  the  Japanese  consul,  and  the  immunity 
claimed  for  him  by  that  oflScial  and  by  General  Le  Gendre,  the  question, 
in  the  absence  of  any  further  action  by  the  Japanese  authorities,  be- 
comes an  abstract  one,  and  may  need  no  further  discussion. 

But  as  it  has  been  intimated  that  some  further  action  may  be  ex- 
pected, the  Department  will  await  the  necessity  of  consfdering  it,  not 
being  at  present  precisely  advised  as  to  the  details  concerning  the  em- 
ployment of  General  Le  Gendre  with  the  Japanese.  If  you  have  any 
trustworthy  information  on  this  point,  you  will  bo  pleased  to  communi- 
cate it.     , 

The  public  prints  of  to-day  state,  on  the  faith  of  a  telegram  from 
Shanghai,  that  the  Formosa  difficulty  has  finally  been  adjusted,  and  it 
is  sincerely  hoped  that  such  may  be  the  case. 
1  am,  &c., 

IIAIMILTON  FISU. 


No.  120. 
Mr,  Avery  to  Mr.  Fish. 

yo.  6.]  LEaATlON  OF  THE   UNITED   STATES, 

Peking^  Xovember  12,  1874.  (Received  January  28,  1875.) 
Sir:  I  have  the  honor  to  inclose  herewith  (inclosure  1)  a  trans- 
lation of  a  communication  from  Prince  Kung,  under  date  of  November 
6,  giving  the  terms  of  the  agreement  lately  effected  between  China  and 
Japan,  which  is  referred  to  in  my  No.  3  and  Mr.  Williams's  No.  70, 
both  sent  by  this  mail,  together  with  a  copy  of  my  reply  to  Prince 
Kung,  (inclosure  2.)  There  is  a  feeling  of  relief  here  that  all  danger  of 
hostilities  growing  out  of  the  Formosa  trouble  is  now  happily  ended.  I 
trust  that  the  course  of  this  legation  in  contributing  to  this  result  will 
meet  your  approval. 

I  have,  &c.,  BENJ.  P.  AVERY. 


flnclosnre  1  in  No.  6.— Translation.) 
Prince  Kung  to  Mr.  Avery. 

TuNGCHi,  l^th  year^  9f/i  moo/i,  28//t  day^  (November  6,  1874.) 
Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commu- 
nication. 

It  being  well  known  that  the  Japanese  government  had  taken  a  military  force  to 
that  part  of  Formosa  occupied  by  the  aborigines,  and  as  the  first  article  of  the  Ameri- 
can treaty  of  1857  contains  a  stipulation  '*  that,  if  another  nation  should  act  unjustly 
or  oppressively,  the  United  States,  on  being  informed  of  the  case,  will  exert  their  good 
offices  to  bring  about  an  amicable  arrangement  of  the  question,  thus  showing  their 
friendly  feelings,"  it  was  in  accordance  with  its  spirit  that  the  foreign  office  last  Au- 
gust transmitted  to  Mr.  Williams  a  copy  of  the  correspondence  which  had  then  passed 
between  this  government  and  the  Japanese  ministers.  An  arrangement  having  now 
been  effected  with  the  Japanese,  involving  the  withdrawal  of  their  troops  and  settle- 
ment of  the  affair,  it  has  been  decided  to  regard  all  the  documents  which  have  passed 
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between  us  in  relation  to  this  affair  as  non  avenuj  recalling  and  canceling  tbem  all,  so 
that  hereafter  they  may  not  be  quoted  as  valid  or  as  a  precedent. 

Seeing  that  the  territory  occupied  by  the  aborigines  in  Formosa,  the  subdued  as  well 
as  the  savage,  all  equally  forms  part  of  His  Mj^jesty's  dominions,  it  is,  of  course,  in- 
cumbent on  this  government  to  take  measures  to  restrain  those  people,  and  prevent 
them  from  ever  again  injuring  or  killing  mariners  who  may  be  cast  among  them.  By 
this  means  friendly  relations  will  be  confirmed  between  us. 

I  have  now  the  honor  to  inclose  a  copy  of  the  articles  of  agreement  and  the  stipula- 
tions about  the  payments,  for  your  excellency's  information,  and  shall  be  gratified  to 
receive  your  early  reply. 

To  His  Excellency  Benjamin  P.  Avkry, 

United  States  Minister, 


(luclosure  in  1  in  No.  6. — Trauslation.J 

The  following  preamble  and  articles  of  agreement  having  been  carefully  discussed 
and  assented  to,  copies  of  them  have  been  exchanged  as  evidence  [of  the  terms  of  set- 
tlement.! • 

As  the  people  of  every  country  are  bound  to  protect  others  within  its  borders,  and 
see  that  they  suflfer  no  injury,  it  is  conse<iuently  obligatory  on  each  country  to  take 
such  measures  as  will  secure  this  protection  ;  and  if  wrongs  have  been  suffered,  the 
country  which  has  the  grievance  should  look  to  the  other  for  redress.  Now,  therefore, 
seeing  that  the  aborigines  of  Formosa  had  destroyed  and  barbarously  injured  certain 
people  under  the  protection  of  Japan,  it  was  the  purpose  of  that  government,  to  call 
them  to  account  for  these  acts,  and  to  this  end  they  dispatched  troops  to  that  region  to 
punish  them  and  bring  them  to  order.  The  whole  matter  having  now  been  fuUy  dis- 
cussed with  the  Chinese  government,  the  three  following  stipulations,  relating  to  the 
withdrawal  of  the  troops  and  the  manner  of  preventing  like  outrages  in  future,  have 
been  agreed  upon  by  the  two  parties. 

I.  As  Japan  had  in  view  the  protection  of  her  subjects  in  all  that  she  has  now  done, 
[in  Formosa,]  China  does  not  regard  those  acts  as  wrong. 

II.  China  binds  herself  to  pay  an  indemnity  to  the  families  of  the  sufferers;  and,  as 
she  desires  to  retain  the  improvements  made  there  in  opening  roads,  erecting  houses, 
and  in  other  things  done  there,  she  hereby  agrees  beforehand  that  she  will  pay  a  sum 
to  recoup  this  outlay,  the  amount  to  be  hereafter  determined  upon. 

III.  All  the  documents  which  have  passed  between  the  two  parties  in  relation  to  this 
affair  are  hereby  recalled  and  canceled,*so  that  they  may  not  hereafter  be  quoted  as 
precedent.  China  will  take  every  x*roper  measure  to  restrain  the  aborigines  of  that 
region,  so  that  hereafter  no  injuiries  shall  be  suffered  by  unhappy  mariners  who  may 
be  cast  ashore  among  them. 

Terms  in  relation  to  indemnity  for  the  Formosan  outrages. 

His  excellency  T.  F.  Wade,  her  Britannic  Majesty's  minister,  having  now  clearly 
stated  all  the  points  at  issue  between  our  two  countries,  the  following  stipulations  for 
the  payments  have  been  signed  and  copies  exchanged  this  day  : 

China  will  first  pay  100,000  taels  to  Japan,  as  indemnity  to  the  families  of  the  men 
who  were  killed  in  Formosa.  She  will  further  pay  400,000  taels  to  Japan  when  the 
troops  now  in  Formosa  have  been  withdrawn,  and  take  possession  of  the  roads  opened, 
houses  erected,  and  other  things  done  there.  The  money  for  the  last  will  be  all  paid 
on  the  20th  of  December  next,  on  which  day  the  troops  will  all  leave,  each  party  ful- 
filling his  own  part  without  fail.  If  Japan  does  not  withdraw  all  her  troops  on  that 
day,  the  money  will  not  all  be  paid  up.  .  A  copy  of  this  agreement  has  been  signed  by 
each  party,  in  testimony  of  its  adoption. 


[Inclosuro  2  in  No.  6.] 

Mr.  Avery  to  Prince  Kung. 

Legation  of  thk  United  States, 

Peking^  November  10,  1874. 
Sir  :  I  have  the  honor  to  acknowledge  your  communication  of  the  6th  instant,  in- 
forming me  that  in  August  last  you  had  forwarded  to  Mr.  Williams  a  copy  of  the  corre- 
spondence which  had  then  passed  between  the  imperial  government  and  the  Japanese 
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relative  to  the  Formosan  affair,  trusting  to  the  good  oflBces  of  the  United  States  for 
help  in  the  matter/in  accordance  with  the  friendly  assurance  in  the  American  treaty 
of  1857  ;  and  also  informing  me  that  an  amicahle  arrangement  has  now  been  made 
with  Japan  whereby  that  nation  formally  recognizes  the  sovereignty  of  China  over  the 
whole  of  Formosa  and  agrees  to  withdraw  her  troops  therefrom,  China  admitting  on 
her  part  that  Japan  was  justified  in  seeking  to  punish  the  savages,  and  agreeing  to 
make  compensation  for  the  wrongs  inflicted  by  the  latter,  and  for  the  roads,  buildings, 
and  other  works  made  by  Japan  on  the  island.  Yon  had  a  right  to  expect  the  friendly 
offices  of  the  United  States,  and  it  gives  me  pleasure  to  state  that  they  have  been  ex- 
erted, both  here  and  in  Japan,  by  the  representatives  of  my  Grovemment,  in  the  way  of 
preventing  our  citizens  from  engaging  in  warlike  operations  against  a  nation  with 
which  we  are  at  peace  ;  in  advising  against  any  invasion  of  the  sovereignty  of  China; 
and  in  lending  support  to  proposals  for  a  peaceful  settlement  on  a  basis  alike  honorable 
and  just. 

It  is  with  sincere  satisfaction  that  I  have  read  the  terms  of  settlement  with  Japan, 
which  are  inclosed  in  your  highuess's  communication,  and  which  prove  the  readiness 
of  the  imperial  government  to  concede  all  that  was  just  when  assured  that  the  terri- 
torial rights  of  China  would  be  respected.  The  admission  made  in  the  preamble  that 
"  it  is  incumbent  on  this  government  to  take  measures  to  restrain  the  Formosan  sav- 
ages and  prevent  them  from  ever  again  killing  or  injuring  mariners  cast  among  them,'' 
is  only  a  righteous  recognition  of  the  duties  of  sovereignty  and  humanity,  and  is  no 
more  than  China  can  honorably  admit  or  than  other  great  nations  admit  and  practice. 
It  is  a  natural  sequence  of  this  that  a  country  suffering  wrongs  from  any  failure  on 
the  part  of  another  to  restrain  its  savage  subjects  "  should  look  to  the  other  for  re- 
dress." China  affords  this  redress  in  the  case  of  Japan  by  allowiuj^  a  money  compen- 
sation. The  whole  settlement,  therefore,  comports  with  the  oblij^ations  and  dignity  of 
the  imperial  government.  Doubtless,  the  efforts  that  will  hereafter  be  made  to  subdue 
the  Formosan  savages  will  lead  to  such  a  development  of  the  resources  of  the  island 
and  such  an  increase  of  commerce  as  will  redound  largely  to  the  profit  of  the  Chinese 
people  and  government. 

In  conclusion,  allow  me  to  congratulate  your  highness  that  the  danger  of  war  on 
this  snbject  has  been  so  happily  averted,  and  that  the  imperial  government  is  free  to 
study  how  it  may  advance  the  peaceful  progress  of  China. 

I  have  the  honor  to  be,  sir,  your  imperial  highnesses  obedient  servant, 

BENJ.  P.  AVERY. 

His  Imperial  Highness  Prince  Kung,  ^c,  ^c,  ^^c. 


No.  130. 

Mr,  Avery  to  Mr,  Fish, 

No.  7.]  Legation  of  the  United  States, 

Peking^  November  12,  1874.    (Received  January  28, 1875.)    • 

Sir:  You  are  well  a«vare  with  what  persistency  this  legation,  as  well 
as  other  legations,  has  labored  to  impress  the  Chinese  authorities  with 
the  advantages  of  railroad  and  telegraph  enterprises  as  means  of 
developing  the  resources  of  the  empire,  swelling  its  gains  through  an 
extended  commerce,  and  giving  the  government  more  power  and  facility 
in  asserting  its  authority  and  enforcing  order  in  districts  remote  from 
its  secluded  capital.  You  are  aware,  also,  that  the  Chinese  authorities 
have  met  all  arguments  on  this  subject  by  assertions  of  the  dangers  to 
be  feared  from  the  introduction  of  novelties,  loss  to  the  people  from 
throwing  them  out  of  employment,  &c.  Undiscouraged  by  repeated 
failures,  the  advocates  of  progress  have  continued  their  efforts  to  move 
the  Chinese  mind  and  to  arouse  this  old  empire  from  its  inertia. 

Latterly  it  would  seem  that  the  Chinese  are  beginning  to  learn  and  to 
yield  a  little  under  the  pressure  so  long  applied.  They  contemplate  ap- 
parently without  alarm,  certainly  withoutcomment  or  protest,  the  work 
now  under  way  for  the  construction  of  an  experimental  railroad  at 
Shanghai.  This  road,  only  twelve  or  fourteen  miles  long,  is  to  connect 
that  important  city  with  the  VVoosung  bar,  in  the  river-entrance  to  the 
hart)or,  which  at  low  tide  so  often  delays  vessels  inward-bound.     It  is 
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purely  a  private  enterprise,  promoted  by  foreign  mercantile  interests, 
which  bought  the  laud  over  which  the  track  will  pass  and  are  doing  the 
work  without  any  concession  from  the  Chinese  authorities,  although  the 
Tautai  knows  very  well  what  is  going  on.  The  projectors  of  this  short 
railway  trust  that  its  operation  will  do  more  to  enlighten  the  natives 
as  to  the  value  of  railroads  generally,  and  to  convince  them  that  no 
mischief  can  result  therefrom,  than  any  amount  of  argument. 

The  subject  of  telegraphs  has  received  attention  in  a  more  decided 
way.  Mr.  Williams,  in  his  No.  51,  under  date  of  August  3, 1874,  advised 
the  Department  that  the  Formosa  trouble  had  made  the  Chinese  officials 
at  Peking  realize  the  inconvenience  of  their  isolated  position  and  con- 
vinced them  of  the  need  of  more  rapid  communication.  The  governor- 
general  at  Foochow  had  already  allowed  the  "  Great  Northern  Telegraph 
Company"  of  Denmark  to  erect  a  line  from  that  city  to  the  Pagoda  an- 
chorage, a  distance  of  about  twelve  miles  only,  and  had  contracted  for 
a  cable  thence  to  Formosa.  The  Foo  chow  experiment  was  operated  so 
satisfactorily  that  a  proposition  from  the  same  company,  to  erect  a  line 
overland  between  Foochow  and  Amoy,  both  in  the  province  of  Fuhkien, 
a  distance  of  about  one  hundred  and  eighty-seven  miles,  was  agreed  to 
by  the  foreign-trade  committee,  on  behaif  of  the  Chinese  provincial 
authorities,  with  the  Great  Northern  Telegraph  Company,  who  were  to 
have  an  exclusive  franchise  for  thirty  years.  By  the  terms  of  this 
agreement  two  Chinese  officials  were  to  accompany  the  engineer  of  the 
company  in  locating  the  line,  which  it  was  understood  should  not  pass 
through  the  large  cities  along  the  route 5  nor  should  the  poles  be  put  up 
in  the  public  roads  so  as  to  obstruct  travel,  nor  in  the  people's  fields 
without  their  consent ;  neither  should  any  graves  or  tombs  be  interfered 
with.  The  Chinese  authorities  were  to  give  official  protection  to  the 
line  during  and  after  its  construction,  and  allow  the  leasing  of  ground 
and  erection  of  watch-houses  at  intervals  of  ten  miles,  said  houses  to 
be  in  the  care  of  Chinese  employes.  The  company  were  to  be  permitted 
to  obtain  ground  and  erect  stations  at  or  near  the  two  prefectual  cities 
of  Hing  Hwa  and  Chin  Chen,  where  European  operators  might  reside. 
The  Chinese  reserved  the  right  to  buy  the  line  at  any  time  after  its 
completion,  at  actual  cost,  with  interest  at  a  rate  to  be  mutually  agreed 
upon ;  in  the  event  of  such  purchase  the  company  to  be  debarred  from 
(erecting  a  competing  line.  The  company  were  to  put  up  two  wires,  one 
to  be  worked  by  the  company  in  its  own  interest  for  commercial  pur- 
poses, the  other  solely  in  the  interest  of  the  Chinese  authorities  and 
for  government  purposes  only,  the  latter  wire  to  be  worked  by  the  com- 
pany for  the  government  until  its  own  appointees  are  able  to  perform 
the  work,  the  company  meanwhile  supplying  the  government  with  office- 
room  and  instruments  at  Foo-chow,  Amoy,  and  intermediate  stations, 
free  of  charge,  and  agreeing  to  instruct  Chinese  lads  appointed  by  the 
authorities  in  the  art  of  telegraphy,  also  free  of  charge.  Other  pro- 
visions of  the  agreement  relate  to  securing  seci^cy  and  dispatch  for 
government  messages,  and  to  such  subsequent  modifications  as  may  be 
mutually  agreed  upon,  the  Chinese  authorities  finally  agreeing  to  do  all 
things  convenient  and  reasonable  to  facilitate  the  early  completion  of 
the  line. 

The  foregoing  agreement  was  effected  in  good  part  through  the  aid 
of  Mr.  M.  M.  De  Lano,  United  States  consul  at  Foochow,  who  had  pre- 
viously obtained  permission  for  the  erection  of  the  telegraph  from  Foo- 
chow  to  the  Pagoda  anchorage.  The  subsequent  history  of  the  matter, 
up  to  October  7,  1874,  may  be  best  given  in  Mr.  De  Lano's  own  words 
as  they  occur  in  a  letter  to  Mr.  Williams  under  the  above  date: 
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Before  I  hod  tioie  to  get  the  dooameat  completed,  the  Chinese  sent  their  own  depu- 
ties, or  WaiTaans,  over  to  join  the  company's  engineers  and  start  away  on  the  survey. 
Jnst  at  this  time  the  officials  reported  to  me  that  they  had  received  a  communication 
from  Shdn  Pao  Chen,  imperial  commissioner  to  Formosa,  to  say  that  all  land-lines  of 
telegraph  in  China  should  be  owned  by  the  Chinese  and  built  by  Chinese  capital, 
and  they  feared  this  would  interfere  with  the  project  of  creating  the  Amov  line  on 
the  basis  of  the  terms  agreed  upon.  From  that  moment  I  saw,  on  the  part  oi  some  of 
the  officials,  a  disposition  to  recede  from  the  concession  which  had  been  given  and  to 
treat  the  matter  with  indifference,  in  fact  to  manufacture  obstacles  to  render  the  scheme 
impracticable.  At  the  request  of  the  company's  agents  I  sought  and  obtained  an  in- 
terview with  the  Tartar  general,  governor-general,  and  the  Foutai,  with  whom  I  dis- 
cussed the  matter  freely,  and  at  length  obtaining  from  them  a  ready  admission  that 
the  project  had  their  assent,  and  a  final  snggestion  that,  as  Shdn  Pao  Chen  had  written 
them  as  above  stated,  the  company  should  name  the  price  at  which  they,  the  Chinese, 
could  take  it  over  when  completed,  in  case  they  should  And  it  expedient  to  buy  it. 
Soon  after  this  interview  the  Taotai,  (president  of  the  trade-committee,)  who  had  been 
most  active  in  the  company's  behalf,  was  superseded  by  a  man  who  readily  arrayed 
himself  against  the  scheme,  in  obedience,  it  is  said,  to  the  Tartar  general,  who  is  also 
found  now  to  be  opposed  to  the  project.  The  late  Tautai  Luh,  whose  card  I  inclose,  is 
DOW  on  his  way  to  Peking.  Berore  leaving  here  he  called  upon  me,  and  assured  me 
that  the  viceroy,  the  Foutai  and  himself  were  in  favor  of  the  line  being  constructed,  but 
that  the  Tartar  general  and  present  Taotai  were  opposing  it.  He  promised  that  on  his 
arrival  in  Peking  he  would  explain  to  the  Yamen  how  the  concession  was  made  by  the 
high  provincial  officers,  and  that  if  he  could  bring  any  influence  to  bear  at  the  cap- 
ital in  favor  of  the  project.  *  *  He  has  been  and  is  decidedly  on  the  side  of  pro- 
gress, and  to  the  extent  of  his  ability  has  aided  in  the  advancement  of  schemes  for  the 
advancement  of  foreign  interests  and  for  the  progress  of  the  Chinese.  *  *  I 
have  just  now  been  informed  by  the  agents  of  the  Great  Northern  Telegraph  Company 
that  an  envoy  has  just  been  appointed  by  the  Danish  government  to  proceed  to  China. 
•  *  *  *  *  I  am  informed  that  the  officials  here  have  been  advised 
by  the  Tamen  to  purchase  the  Foo-chow  and  pagoda  anchorage  line.  The  company  de- 
clined to  sell  it,  fearing  it  would  be  allowed  to  fall  into  disuse.  Its  construction  has 
demonstrated  that  land-wires  can  be  easily  erected  in  China,  and  that  the  authorities 
can  easily  protect  them,  if  they  choose  to  do  so. 

Under  date  of  October  17,  Mr.  DeLano  informed  ConsulGeneral 
Seward,  as  I  learn  through  a  copy  of  his  letter  just  furnished  me  by  Mr. 
Seward,  that  about  eight  miles  of  the  Foo-chow  and  Amoy  line  had  then 
been  completed,  land  purchased  for  a  station,  and  a  station-house 
erected,  which  was  occupied  by  one  of  the  company's  employes }  all 
this  without  one  word  of  opposition  from  the  people  along  the  line. 
Yet  it  was  known  to  the  company  that  the  oflBcials  did  not  wish  the 
work  to  go  on.  At  first  they  simply  said  the  company  must  wait.  Then 
they  addressed  an  official  dispatch  to  Mr.  De  Lano,  requesting  him  to 
order  the  work  stopped,  saying  that,  if  the  people  tear  down  and  de- 
stroy the  line,  the  authorities  will  not  be  responsible,  nor  will  they 
undertake  to  give  protection  to  the  company's  employes  in  case  they 
should  be  attacked  by  the  people.  This  change  on  the  part  of  the 
aathorities  is  thought  to*  have  been  caused  by  an  intimation  from  the 
government  at  Peking  that  the  action  of  the  provincial  authorities  in 
frranting  a  foreign  cdncession,  or  what  is  claimed  to  be  such,  is  not  ap- 
proved. If  the  statement  made  to  Mr.  De  Lano,  that  the  imperial  gov- 
ernment wishes  to  construct  telegraph-lines  itself,  be  not  a  mere  pre- 
text to  prevent  their  construction  altogether,  there  is  ground  for  the 
belief  that  China  may  be  contemplating  a  most  imi>ortant  step  in  ad- 
vance on  her  own  account.  Should  the  choice  arise  between  no  tele- 
g^raphs  at  all  or  telegraphs  under  Chinese  ownership  and  control,  every- 
body who  desires  the  advancement  of  the  Chinese  more  than  some  self- 
ish advantage  must  prefer  the  latter  alternative.  Foreigners  would,  in 
any  event,  have  the  profits  of  construction  and  of  management  until 
fiuch  time,  far  in  the  future,  as  Chinese  may  have  learned  to  do  the  work 
^flflciently  by  themselves.  Foreigners  would  also  derive  the  advantage 
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to  their  commercial,  financial,  and  political  interests  which  rapid  com- 
munication, even  in  Chinese  hands,  would  insure. 

How  far  the  concession  to  the  Danish  company  may  go  toward  con- 
stituting a  claim  which  the  expected  Danish  envoy  would  be  justified 
in  urging  upon  the  imperial  government,  I  do  not  know  ;  but  if,  as  I 
presume  is  the  case,  the  provincial  authorities  acted  on  their  own  re- 
sponsibility entirely,  under  the  impulse  of  the  Formosa  difficulty,  the 
Peking  government  may  disavow  their  proceedings  and  nullify  the  con- 
tract. If  it  can  be  shown  that  they  are  in  any  manner  bound  to  respect 
it,  they  may  conclude  to  purchase  rights  which  they  cannot  simply 
ignore.  Much  will  have  been  gained,  in  any  event,  by  bringing  the 
subject  of  telegraph-building  directly  before  the  central  authorities, 
since  they  will  be  compelled  to  discuss  it  as  never  before,  and  may  be 
led  to  a  decision  favorable  to  progress. 

One  embarrassment  may  arise  from  recognizing  the  Foo-chow  and 
Amoy  concession  which  may  influence  the  decision  of  the  Peking  au- 
thorities, and  that  is  the  danger  of  rival  applications  for  similar  favors 
from  many  different  nationalities.  So  long  as  the  Danish  company,  rep- 
resenting a  modest  and  unaggressive  nation,  possessed  only  the  lines  of 
shore-cables,  no  rivalry  was  excited;  but  now,  that  they  seem  to  have 
obtained  the  privilege  of  erecting  land  lines,  others  will  apply  for  con- 
cessions. Already  it  is  reported  that  Russia,  which  has  long  desired  to 
connect  its  Siberian  line  with  Peking,  has  renewed  its  request  for  per- 
mission to  do  so,  reminding  the  authorities  here  that  on  a  former  occa- 
sion they  promised,  if  any  telegraphic  concessions  were  granted,  Bussia 
should  have  the  preference.  Hussia  may  now  support  the  demand  for 
the  carrying-out  in  good  faith  of  the  provincial  concession  to  the  Danish 
company.  In  the  face  of  so  much  importunity  the  Chinese  may  decide 
to  undertake  telegraph  enterprises  on  their  own  account. 

Still  another  effort  has  been  made  in  behalf  of  the  Great  Northern 
Telegraph  Company,  which  was  aided  by  Consul-General  Seward,  Mr. 
E.  C.  Lord,  United  States  consul  at  Ning-po,  and  Mr.  C.  A.  Alabaster, 
Her  British  Majesty's  consul  at  the  same  place.  It  being  understood 
that  the  provincial  authorities  had  expressed  themselves  not  unfavora- 
ble to  a  line  ot  telegraph  between  Ning-po  and  the  i)rovincial  capital, 
Hangchow,  Mr.  Seward  advised  Mr.  Lord  that  he  could  with  propriety, 
if  he  felt  so  disposed,  exert  his  influence  to  procure  a  concession  for  this 
purpose,  it  being  a  matter  which  concerns  all  foreigners,  and  which  may 
be  the  means  of  aiding  in  the  general  introduction  of  the  telegraph  in 
China.  During  August  and  September  last,  as  I  learn  from  correspond- 
ence forwarded  to  this  legation  by  Mr.  Seward,  Messrs.  Lord  and  Ala- 
baster co-operated  with  Mr.  Dreyer,  of  the  Great  Northern  Telegraph 
Company,  in  an  effort  to  obtain  the  desired  concession.  For  a  time 
there  was  reason  to  hope  they  would  succeed,  but  in  October  the  high 
officials,  to  whom  the  matter  bad  been  referred,  gave  a  decision  adverse 
to  the  project.  Nevertheless,  as  Mr.  Lord  says  in  his  final  letter  to 
Mr.  Seward,  under  date  of  October  17,  "it  is  well  that  the  matter 
has  been  brought  so  prominently  before  the  authorities.  It  will  have 
an  influence  for  good.  Some  sudden  pressure  may  come  upon  them  to 
change  their  policy.  In  this  case  the  way  is  open  for  them  to  act. 
Besides,  the  matter  has  come  before  them  in  such  a  form  that  they  must 
think  about  it;  and  thinking  about  it  may  lead  them  to  the  conclusion 
that  telegraphs,  after  all,  though  foreign,  may  be  useful  to  the  Chinese.^ 

In  conclusion  of  this  narrative,  I  have  only  to  say  that,  in  view  of  the 
general  interest  taken  in  any  signs  of  progress  in  China,  and  consider- 
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ing  that  a  diplomatic  qnestion  may  arise  from  the  complications  detailed, 
I  have  thought  it  my  duty  to  lay  all  the  facts  on  this  subject  before  the 
State  Department,  with  intention  of  following  them  up  with  whatever 
may  be  developed  hereafter. 
I  have,  &c., 

BENJ.  P.  AVERY. 


No.  131. 

Mr.  Avery  to  Mr.  Fish. 

No.  9.]  Legation  op  the  United  States, 

PeJcingy  November  23, 1874.  (Received  January  28, 1875.) 
Sib  :  On  the  occasion  of  my  interviews  with  the  viceroy,  or  governor- 
general,  of  this  province,  Li  Hung  Chang,  at  Tien-tsin,  which  were  re- 
ported to  you  in  my  No.  3,  under  date  of  November  5,  that  functionary 
made  one  inquiry  which  I  promised  to  lay  before  the  State  Department. 
He  wished  to  know  if  Chinese  could  be  admitted  to  the  Military  Acad- 
emy at  West  Point,  and  remarked  that  his  government  would  consider 
such  admission  a  great  favor  and  mark  of  friendship.  In  this  connec- 
tion he  referred  to  article  7  of  the  treaty  supplementary  to  that  of 
1858,  wherein  it  is  declared  that  '*  citizens  of  the  United  States  shall 
enjoy  all  the  privileges  of  the  public  educational  institutions  under  the 
control  of  the  government  of  China,  and,  reciprocally,  Chinese  subjects 
shall  enjoy  all  the  privileges  of  the  public  educational  institutions  un- 
der the  control  of  the  Government  of  the  United  States  which  are  en- 
joyed in  the  respective  countries  by  the  citizens  or  subjects  of  the  most 
favored  nations.''  As  a  matter  of  fact,  no  citizen  of  the  United  States 
has  claimed  entrance  to  either  of  the  two  "  j^ublic  educational  institu- 
tions under  the  control  of  the  government  of  China,''  which  would 
doubtless  be  accessible  if  the  privilege  were  desired ;  but  that  fact 
would  hardly  be  construed  to  warrant  a  denial  of  educational  privi- 
leges which  might  be  asked  by  the  Chinese  in  America.  The  only  ques- 
tion, as  I  explained  to  Li  Hung  Chang,  is  whether  there  is  authority  in 
our  laws  for  the  admission  of  foreigners  to  the  Military  Academy,  or 
whether  special  legislation  to  that  end  would  be  required  on  the  part 
of  Congress  in  behalf  of  the  Chinese.  After  a  careful  examination  of 
the  statutes  of  the  United  States,  I  am  unable  to  find  any  requirement 
that  cadets  in  the  Military  Academy  shall  be  native  or  naturalized 
Americans,  or  the  sons  of  such ;  and  an  inspection  of  the  Academy-lists 
for  a  number  of  years  shows  that  the  appointments  of  cadets  born 
abroad,  and  presumably  of  parents  not  citizens,  have  been  numerous. 
The  act  approved  April  29, 1812,  (see  Statutes  at  Large,  vol.  2,  p.  720,) 
prescribes  as  the  conditions  of  admission  : 

"  That  the  candidates  for  cadets  be  not  under  the  aj;e  of  fourteen,  nor  above  the  age 
of  twenty-one  years;  that  each  cadet,  previously  to  his  appointment  by  the  President 
of  the  United  States,  shall  be  well  versed  in  reading,  writing,  and  arithmetic,  and  that 
he  shall  sign  articles,  with  the  consent  of  his  parent  or  guardian,  by  which  he  shall 
oogage  to  serve  five  years  unless  sooner  discharged.'' 

By  joint  resolution  passed  June  16, 1866,  (see  Statutes  at  Large,  vol.  14, 
p.  359,)  Congress  fixed  the  age  for  admission  at  between  seventeen  and 
twenty -two  years,  and  further  required  candidates  '*  to  have  a  knowledge 
of  the  elements  of  English  grammar,  of  descriptive  geography,  (partic- 
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ularly  of  our  own  country,)  and  of  the  history  of  the  United  States.^ 
The  same  act  requires  that  cadets  nominated  from  a  congressional  dis- 
trict or  Territory  *'  shall  be  actual  residents''  of  the  same.  The  act  of 
August  3, 1861,  ''for  the  better  organization  of  the  military  establish- 
ment,'' (Statutes  at  Large,  vol.  12,  p.  288,  sec.  8,)  requires  from  each 
cadet  an  oath  of  allegiance  to  the  Constitution  and  Government  of  the 
United  States.  This  requirement,  which  would  seem  to  have  been  dic- 
tated by  the  sad  examples  of  bad  faith  afforded  by  the  rebellion,  is,  so 
far  as  I  can  ascertain,  the  only  bar  to  the  admission  to  the  Military 
Academy,  in  the  discretion  of  the  President,  by  appointment  at  large, 
of  any  Chinese  having  the  prescribed  age  and  literary  qualifications; 
and  this,  if  I  am  right,  and  have  not  overlooked  some  essential  act, 
would  be  no  bar  in  the  case  of  a  Chinese  applicant  qualified  as  above 
and  willing  to  take  the  prescribed  oath.  As  it  is  probable,  however, 
that  no  Chinese  would  care  to  denationalize  himself,  and  as  the  very 
object  in  view  would  be  to  fit  himself  for  usefulness  to  his  native  coun- 
try, the  only  practical  question  remaining  is  this:  Would  the  State 
Department  or  the  War  Department,  or  both,  be  willing  to  recommend, 
and  would  Congress  be  willing  to  authorize,  as  a  matter  of  good- will  to 
China,  and  as  a  means  of  helping  this  empire  to  a  just  appreciation  of 
western  science,  the  appointment  by  the  President  of  a  limited  number 
of  properly-qualified  Chinese  into  the  Military  Academy,  without  re- 
quiring of  them  the  oath  of  allegiance  to  the  United  States? 

If  authority  to  this  end  were  granted,  one,  two,  or  three  experimental 
appointments  might  be  made  by  selections  from  the  ranks  of  those 
Chinese  students  in  American  schools  who  have  latterly  been  sent  over 
by  the  Chinese  government  under  the  charge  of  a  special  commissioner, 
YungWing,  who  is  himself  a  graduate  of  one  of  our  colleges.  The  special 
friendliness  and  confidence  felt  toward  the  United  States  by  China  are 
evinced  by  her  preference  of  our  country  to  any  other  for  the  education 
of  a  portion  of  her  people  in  our  language,  learning,  and  arts.  I  am 
sure  that  the  admission  of  a  few  Chinese,  out  of  the  60,000  living  in 
our  country,  to  the  Military  Academy,  would  enhance  the  good-will 
enjoyed  by  us,  would  contribute  to  the  enlightenment  and  advancement 
of  this  people,  and  would  ultimately  redound  to  our  material  advance- 
ment. I  beg  leave  respectfully  to  ask  if  the  State  Department  will  pro- 
cure for  me  from  the  War  Department  such  information  or  opinion  as  it 
may  be  disposed  to  furnish  relative  te  the  foregoing  matter,  and  will 
make  such  suggestion  in  the  premises  as  may  seem  proper,  advising  me 
of  the  same^  that  I  may  return  it  to  Li  Hung  Chang,  or  communicate  to 
the  Tsung  li  Yamen  the  reply  demanded  by  courtesy. 
I  have,  &c., 

B.  P.  AVERY. 


No.  132. 

Mr.  Avery  to  Mr.  Fish. 

No.  11.]  Legation  of  the  United  States, 

PeJcingj  December  4, 1874.    (Eeceived  February  8, 1875.) 
Sir  :  I  have  the  honor  to  inform  you  that  on  the  29th  ultimo,  one 
month  from  the  date  of  my  arrival  in  Peking,  I  had  audience  with  the 
Emperor  and  duly  presented  the  letter  of  the  President    As  this  is  the 
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first  occasion  on  which  a  minister  from  the  United  States  has  had  audience 
alone,  the  former  presentation  of  Mr.  Low  being  at  the  collective  audience 
in  1873,  a  full  statement  of  the  circumstances  preceding  and  attending 
the  event  will  not  be  out  of  place  in  the  record  of  our  diplomatic  inter- 
course with  China. 

On  the  11th  of  November,  after  the  Tsung  li  Yamen  had  been  some 
days  notified  of  my  arrival  and  taking  charge  of  this  legation,  and  after 
I  had  made  the  usual  formal  calls  on  Prince  Kang  and  his  associates,  I 
addressed  a  note  to  the  latter,  (inclosure  1,)  asking  that  his  highness 
would,  on  my  behalf,  request  His  Imperial  Majesty  to  name  a  day  when 
it  would  be  convenient  to  have  me  deliver  the  President's  letter  of 
credence,  a  copy  of  which  had  already  been  left  at  the  foreign  oflSce. 
As  the  court  was  just  then  occupied  with  the  elaborate  ceremonies 
attending  the  Empress  mothers  birthday,  a  reply  was  not  immediately 
received;  but,  on  the  21st  of  November,  Prince  Kung  wrote  me  (inclos- 
ure 2)  that  he  had  presented  a  memorial  to  the  Emperor  on  that  day, 
and  had  received  already  this  answer :  "  Wait  for  a  decree  stating  the 
details."  Three  days  later — that  is,  on  the  24th  of  November — Prince 
Kung  addressed  me  again,  (inclosure  3,)  giving  in  the  text  of  his  com- 
munication a  copy  of  the  imperial  decree  fixing  Sunday,  the  29th  of 
November,  at  the  Tsj-kwang-Koh,  or  Pavilion  of  Purple  Brightness,  as 
the  time  and  place  for  the  audience  of  both  myself  and  the  Japanese 
minister,  Yanigiwara. 

The  decree  stated  that  the  audience  had  been  by  both  of  us  "  humbly 
requested.''  This  phrase,  of  course,  is  only  a  survival  of  the  old  spirit  of 
arrogance,  which  had  formerly  denied  audience  to  foreigners  unless  on 
conditions  so  humiliating  that  they  could  not  be  complied  with.  But  it 
may  pass  for  a  mere  figure  of  oriental  speech,  and  there  was  such  sin- 
grular  courtesy  shown  in  fixing  an  early  day  for  my  reception  that  prac- 
tically there  was  no  cause  to  complain. 

Remembering  with  what  reluctance,  and  after  how  many  yearsof  urging 
and  declining,  the  imperial  government  had  consented  to  receive  for- 
eign ministers  at  all  in  the  honorable  way  in  which  alone  they  would  be 
received  at  court,  and  remembering  also  that  Mr.  de  Butzow,  the  Eus- 
sian  minister,  who  arrived  hereafter  the  collective  audience,  had  waited 
two  months  for  his  presentment,  the  prompt  attention  to  my  request 
and  the  early  day  at  which  it  was  realized  must  be  regarded  as  a  de- 
cided advance  toward  western  usages. 

On  the  24th  of  November  I  received  another  communication  from  the 
Tamen  (inclosure  5)  requesting  me  to  call  at  the  foreign  office  at  a 
specified  time,  to  '* rehearse  the  ceremony''  (of  presentation  to  the 
emperor.) 

As  the  phrase  quoted  seemed  to  imply  going  through  an  undignified 
mimicry,  1  thought  proper  to  decline,  putting  my  refusal  (inclosure  6) 
on  the  ground  that  every  detail  of  the  ceremony  had  been  settled  and 
was  known  to  me  already.  I  stated,  however,  that  I  would  send  the  sec- 
retary of  legation,  Mr.  Williams,  to  learn  the  hour  appointed,  which  had 
not  yet  been  named,  and  to  speak  of  such  things  as  might  be  necessary 
to  decide  in  carrying  out  the  arrangements.  On  the  26th  of  November 
the  Yamen  collectively  replied  (iuclosure  7)  that  in  every  previous 
instance  of  an  audience  a  day  was  appointed  beforehand  to  "rehearse 
the  ceremony;''  that  such  rehearsal  was  necessary  to  the  perfecting  of 
orderly  arrangements ;  and  that  they  still  desired  I  would  come.  Not 
-wishing  to  provoke  a  tedious  and  unprofitable  controversy,  I  replied  on 
the  same  day  (inclosed  8)  that,  while  I  thought  unnecessary  importance 
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was  attached  to  the  matter  I  would  meet  them  in  the  afternoon,  ^^  to  cou- 
suit  together  upon  such  points  as  may  be  requisite,''  intending  still  to 
decline  any  literal  "  rehearsal." 

Accordingly,  at  2  o'clock  p.  m.  of  the  20th,  accompanied  by  Mr.  Will- 
iams,  I  called  at  the  foreign  office,  and  was  received  very  pleasantly  by 
six  of  the  ministers,  Prince  Kung  alone,  of  those  I  had  before  exchanged 
calls  with,  being  absent.  While  partaking  of  the  usual  refreshments 
we  looked  over  a  written  order  of  ceremony,  copied  after  the  agreement 
for  the  collective  audience,  with  only  the  necessary  modifications,  and 
examined  the  same  colored  plan  or  diagram  of  the  grounds  and  build- 
ings chosen  for  the  reception  which  was  used  in  1873.  Mr.  Williams 
had  with  him  and  presented  a  Chinese  version  of  the  remarks  I  had 
prepared  to  address  to  the  Emperor.  We  were  about  to  retire,  when 
Yanigiwara,  the  Japanese  envoy,  accompanied  by  his  secretary  and 
Chinese  interpreter,  arrived,  evidently  on  the  same  errand  as  myself. 
Being  urged,  I  delayed  going  for  some  time  longer,  while  the  same  ex- 
planations were  gone  over  with  my  colleagues.  Finally  we  all  rose  to 
leave.  Entering  the  court-yard  for  that  purpose,  the  members  of  the 
lamen  conducted  Yanigiwara  through  a  side  porch  into  a  small  room 
fitted  up  in  rude  imitation  of  the  imperial  audience-chamber,  and  there 
had  him  go  through  the  forthcoming  ceremony  in  dumb  show. 

Waiting  outside  to  pay  my  parting  respects,  I  witnessed  this  little 
episode  involuntarily.  When  it  was  over,  some  of  the  Yamen  motioned 
for  me  to  go  and  do  likewise,  but  I  politely  declined,  rather  to  their  sur- 
prise, notwithstanding  all  that  had  passed  between  us;  and  they,  see- 
ing me  firm,  gave  up  the  point,  and  accompanied  me  to  the  gateway  to 
see  me  off  in  their  usual  courteous  manner,  after  promising  to  inform 
me  by  messenger  of  the  hour  for  audience. 

If  these  details  seem  wearisome,  my  excuse  is  that  only  by  repeating 
them  can  the  peculiarities  of  this  people  and  the  tenacity  with  which 
they  cling  to  uness^itial  forms,  and  seek  still  to  make  foreign  powers 
appear  inferior  through  their  representatives,  be  clearly  illustrated.  It 
is  only  little  by  little,  on  such  occasions  as  I  have  described,  that  the 
Chinese  can  be  taught  to  adapt  their  modes  of  international  intercourse 
to  a  standard  of  full  equality  and  dignified  simplicity. 

On  the  evening  of  November  28  I  was  notified  by  an  imperial  mes- 
senger to  leave  the  legation  for  audience  at  7^  o'clock  next  morning. 
As  the  Emperor's  audiences  with  his  own  people  are  commonly  held 
between  5  and  8  a.  m.,  and  as  on  the  occasion  of  the  collective  audience, 
last  year,  the  ministers  were  required  to  be  at  the  site  of  the  ceremonial 
building  by  6  o'clock,  the  later  hour  fixed  for  my  departure,  as  for  that 
of  Yanigiwara,  is  to  be  taken  as  another  slight  concession  to  foreign 
ideas.  The  Japanese  envoy  arrived  at  the  west  gate  of  the  imperial 
city  at  the  same  time  as  myself,  and  our  joint  retinues  of  chair-carriers 
and  outriders,  numbering  about  fifty,  passed  through  the  streets  to- 
gether, making  a  oortdge  which  attracted  numerous  spectators. 

At  the  Fua  Hua,  or  western  gate,  which  is  about  three  miles  from 
our  legation,  as  at  several  turning-points  and  arches  on  the  route,  were 
standing  a  number  of  civil  and  military  officials,  clad  in  distinctive 
garbs,  and  some  bearing  swords. 

Leaving  our  retinue,  except  interpreters,  behind,  we  were  received 
by  several  ministers  of  the  Tsnng  li  Yamen,  and  conducted  to  an  inner 
court  adjoining  certain  temples,  and  near  the  park  and  lake  surround- 
ing the  Tsjkwang-Koh,  or  Pavilion  of  Purple  Brightness,  where  we  en- 
tered a  small  waiting-room  and  partook  of  refreshments,  such  as  tea  and 
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sweetmeats.  Here  we  were  detained  for  an  hour  or  more,  awaiting  the 
arrival  of  the  Emperor.  Tlie  members  of  the  Yamen  were  exceedingly 
good-natured  and  talkative.  Finally  we  were  escorted  to  a  large  tent 
of  blue  cotton,  pitched  within  a  few  rods  of  the  pavilion.  Here  we 
uncloaked,  and  learned  that  the  Emperor  had  arrived  on  horseback,  and 
was  waiting  to  receive  us.  The  Japanese  envoy,  attended  by  Mr.  Tei, 
his  interpreter,  first  went  to  audience,  as  was  his  right,  he  being  my 
senior.  Five  minutes  later  I  followed,  meeting  him  on  his  return.  The 
grounds  between  the  tent  and  the  marble  terrace,  or  plinth,  on  which 
the  pavilion  stands,  and  the  terrace  itself,  with  the  broad  steps  leading  to 
its  top,  were  occupied  by  many  officials,  civil  and  military,  ranged  in 
the  most  orderly  manner  and  preserving  a  decorous  silence.  The  pavil- 
ion is  a  large  and  showy  gallery,  or  kiosk,  entirely  open  to  the  south,  and 
is  said  to  be  the  building  appropriated  to  feasting  the  Mongol  princes 
and  Gorean  ambassadors  at  the  new  year. 

The  throne  was  on  a  raised  platform  or  dais,  in  the  center  at  back,  also 
facing  the  south,  enabling  the  good  influence  which  is  supposed  to  radiate 
from  the  Emperor  to  issue  forth  over  his  whole  people.  That  it  might  not  be 
obstructed,  I  was  conducted,  with  Mr.  Williams  as  interpreter,  by  a  side 
way  into  the  pavilion,  advancing  thence  to  the  front,  and  then,  turning, 
approaching  with  three  bows  the  long,  low,  yellow  table  facing  the 
throne.  The  emperor  sat  A  la  turque.  At  his  left  stood  Prince  Kung, 
and  on  his  right  and  left  other  princes  of  the  blood  and  high  of&cials, 
stretching  in  circular  lines  down  to  the  floor.  The  spectacle  was  not 
without  considerable  state  and  imposing  effect.  I  addressed  to  the 
Emperor  the  remarks  given  in  inclosure  9,  which  were  next  rendered  in 
Chinese  by  Mr.  Williams,  and  then  deposited  the  President's  letter  of 
credence  on  the  table  before  me.  The  Emperor  slightly  inclined  his  head 
in  acknowledgment,  when  Prince  Kung,  kneeling,  received  his  verbal 
command  to  say  that  he  acknowledged  the 'receipt  of  the  President's 
letter  and  wished  me  good  health.  Prince  Kung  descended  froiii  the 
dais,  advanced  to  where  I  stood,  repeated  this  laconic  message,  which 
Mr.  Williams  interpreted,  returned,  and  kneeled  again  to  the  Emperor, 
and  resumed  his  former  position. 

Bowing  twice  as  I  retired,  d,  reculons,  the  ceremony  ended,  and  I  was 
escorted  by  the  same  members  of  the  Yamen  to  the  original  waiting- 
room,  where  I  soon  took  my  leave  of  the  ministers,  with  thanks  for  their 
courtesy  and  expressions  of  satisfaction  at  the  decorous  nature  of  the 
proceedings.  The  Japanese  envoy  and  his  interpreter  remained  to  par- 
take of  a  banquet  furnished  from  the  imperial  table,  in  which  I  had 
previously  declined  to  join,  it  being  considered  an  act  of  condescension 
in  His  Majesty  to  accord  this  entertainment. 

You  will  perceive  that  the  ceremony  conformed,  in  most  particulars, 
to  that  prescribed  for  the  collective  audience  in  1873,  and  which  was 
fully  described  by  my  predecessor.  But  it  occurred  to  me  that  an  inde- 
pendent account  of  the  first  separate  audience  to  which  an  American 
representative  has  been  admitted,  with  its  circumstances  of  greater 
courtesy,  would  be  desirable.  I  ought  to  add  that  the  event  was  duly 
noted  in  the  Official  Gazette  before  and  after  its  occurrence,  but  in  a  brief 
and  formal  manner. 

The  custom  of  receiving  foreign  envoys  by  the  Emperor  is  now  well 
established,  and  marks  an  era  of  decided  advancement  in  diplomatic 
relations  with  this  court. 

The  day  following  the  foregoing  ceremony,  the  Japanese  envoy  left 
Peking,  en  route  for  his  own  country,  for  the  purpose  of  giving  an  ac- 
count of  his  mission  to  the  Mikado,  intending  to  return  next  spring, 
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and  leaving  here  as  cbarg6  d'aflfaires  ad  interim  Tei  Nagayasa,  who 
has  heretofore  acted  as  secretary  and  interpreter. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[iDcloBure  1  in  Na  11.1 

u  Mr,  Avery  to  Prince  Kung, 

Legation  of  the  United  States, 

Peking,  November  11, 1874. 
Sir  :  I  herewith  beg  to  iDform  your  highness  that,  when  I  was  honored  by  the  Presi- 
dent with  the  appointment  to  represent  the  United  States  near  this  court,  he  confided 
to  my  care  a  letter  for  His  Imperial  Majesty,  which  I  was  to  request  the  opportunity  to 
deliver  in  person  on  my  arrival. 

I,  therefore,  now  have  the  honor  to  request  that  your  highness  wiU,  on  my  behalf, 
ask  His  Imperial  Majesty  to  appoint  a  day  when  it  will  be  convenient  to  have  me  de- 
liver the  President's  letter  in  person,  and  favor  me  with  a  reply. 

I  avail  myself  of  this  occasion  to  renew  the  assurance  of  my  respect,  and  am  your 
highnesses  obedient  servant, 

BENJ.  P.  AVERY. 
His  Imperial  Highness  Prince  Kung,  ^c,  ^c,  ^c. 


[iDclosare  3  in  No.  11.] 
Prince  Kung  io  Mr,  Avery. 

TuKGCHi,  13/ft  yearf  lOth  moon,  IWt,  day,  {November  21, 1874.) 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  sends  a  communi- 
cation. 

On  receiving  your  excellency's  dispatch,  informing  me  that  you  had  been  intrusted 
with  a  letter  which  you  wished  to  deliver  in  person,  and  requesting  me  to  ask,  on  your 
behalf,  that  a  day  might  be  fixed  for  that  purpose,  I  have  the  honor  to  reply  that  the 
foreign  office  presented  a  memorial  to-day  upon  this  matter,  and  have  now  received 
the  following  rescript  in  the  vermilion  pencil: 

"  Wait  for  a  decree  stating  the  details.    Respect  this." 

As  is  proper,  I  hav«  had  the  above  copied  out  carefully,  and  now  send  it  for  your 
excellency's  information. 

His  Excellency  Benjamin  P.  Avery, 

United  Slates  Minister  io  China, 


[IncloBure  3  in  No.  11.] 
Prince  Kung  to  Mr,  Avery, 

Tungchi,  I3th  year,  10th  moon,  16th  day,  (November  2i,  1874.) 

Prince  Kung,  &c.,  &c.,  herewith  makes  a  communication. 

I  have  already  had  the  honor  to  inform  your  excellency  that  a  memorial  had  been 
handed  up  respecting  the  presentation  in  person  of  the  President's  letter,  and  sending 
a  copy  of  the  imperial  rescript  about  it. 

I  have  to-day  been  honored  by  the  receipt  of  the  following  decree : 

**  The  foreign  office  has  memorialized  us  that  the  Japanese  and  American  envoys  had 
both  humbly  requested  an  audience,  for  the  purpose  of  presenting  their  letters  of  cre- 
dence.   Let  an  audience  be  granted  to  both  of  them.    Respect  this." 

A  further  decree  was  also  received,  directing  that  the  audience  be  given  on  the  29th 
of  this  month,  in  the  Tsj-kwang-Koh. 

As  is  proper,  I  have  had  the  above  carefully  copied,  and  now  have  the  honor  to  com- 
municate tnem  for  your  guidance. 

His  Excellency  Benjamin  P.  Avery, 

United  States  Minister  to  China, 
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[InoloAnre  4  in  "So,  11.] 

Mr,  Avery  to  Prince  Kung, 

Legation  of  the  United  States, 

Peking f  November  27, 1874. 
Sir  :  I  bave  the  honor  to  acknowledge  your  higbness's  dispatob  of  tbe  24th  instant^ 
in  relation  to  tbe  day  appointed  for  an  aadience,  and  famishing  me  with  a  copy  of  the 
decree  issued  respecting  it. 

I  bave  made  myself  fully  acquainted  with  its  purport,  and  now  beg  to  return  your 
highness  this  replv. 

I  avail  myself  of  this  reply  to  renew  the  assurance  of  my  respect,  and  that  I  am  youc 
higbness's  obedient  servant, 

BENJ.  P.  AVERY. 
His  Imperial  Highness  Prince  Kung,  ^c,  ^o. 


[Incloanre  5  in  No.  11.] 

Letter  from  the  Tamen  to  Mr.  Avery. 

\ 
TuNGOHi,  IZih  yeary  lOth  moon,  l6Ui  day,  (Xovember  24, 1874.) 

We  beg  to  present  our  compliments. 

In  an  official  dispatch,  which  has  already  been  sent  to  your  excellency,  in  relation  to- 
the  audience,  it  was  stated  that  we  have  to-day  been  honored  with  a  decree  appoint- 
inff  it  for  the  21st  day  of  this  moon,  (November  29,)  and  that  it  would  be  ^ven  in  the 
Tsj-kwang-Koh.  We  bave  now  further  to  reouest  you  to  come  to  the  foreign  office  on 
the  26th  instant,  at  2  o'clock  p.  m.,  to  rehearse  the  ceremony,  and  we  shall  l>e  there  in 
"waiting  to  receive  you. 

We  i3so  further  request  that  yon  will  send  us  a  note  beforehand  containing  a  copy 
of  tbe  address  yon  propose  to  make  on  tbe  occasion,  and  to  excuse  the  trouble  now 
given  you. 

Cards  of 

PAO-YUN, 
MAO-CHANG-HI, 
And  others. 
His  Excellency  Be.hj.  P.  Aveky,  ^-c,  ^c 


[Inclosnre  6  in  No.  11.] 

Mr.  Avery  to  the  minieters  of  the  foreign  office. 

Legation  of  the  United  States, 

Peking,  November  25, 1874. 

Gentlemen  :  I  bave  the  honor  to  acknowledge  the  receipt  of  your  note  of  yesterday 
in  relation  to  the  desi^ation  of  the  29th  instant  as  the  day  for  the  audience  in  the 
Tsj-kwang-Kob,  Tor  pavilion  of  purple  brightness,)  and  adding  the  request  that  I  would 
visit  you  at  the  foreign  office  to-morrow  to  rehearse  the  ceremony,  Sco. 

In  respect  to  the  ceremonies  to  be  observed  by  a  foreign  minister  when  he  has  an 
audience  for  the  purpose  of  presenting  his  letter  of  credence,  I  may  observe,  in  reply, 
that  they  have  all  been  agreed  upon,  and  every  detail  has  been  settled,  so  that  it 
appears  to  me  to  be  quite  unnecessary  to  go  to  the  foreign  office,  as  you  propose,  for 
the  purpose  of  again  practicing  them.  I  have,  however,  directed  Mr.  Williams,  the 
secretary  of  legation,  to  visit  you  at  2  o'clock  to-morrow  affcernoou,  in  order  to  learn 
the  hour  appointed,  and  speak  of  such  things  as  may  be  necessary  to  agree  upon  in 
carrying  ont  tbe  arrangements. 

I  beg,  in  sending  this  reply,  to  wish  you  every  happint^^. 

BENJ.  P.  AVERY. 

The  Ministers  op  the  Foreign  Office. 
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»  [iDcloBore  7  in  No.  11.] 

Ministers  of  ihe  foreign  office  to  Mr,  Avery, 

TuNGCHi,  13^^  yeary  10th  moon,  18/A  day,  (November  26, 1874.) 

We  beg  to  present  our  compliments. 

We,  the  high  ministers,  have  had  the  honor  to  receive  your  note  of  yesterdav,  in 
-which  yon  state  that,  as  the  ceremonies  to  be  observed  at  the  audience  have  all  been 
agreed  upon,  it  is  nnneceesaiy  for  them  to  be  again  rehearsed,  bat  that  you  will  send 
Mr.  Williams  to-day  np  to  the  foreign  office  to  ascertain  the  hoar,  and  speak  of  the 
points  necessary  to  be  arranged,  ^o. 

In  replv  to  the  above,  we  may  observe  that  the  performance  of  the  ceremoniea 
appointed,  for  an  audience  should  be  so  condacted  as  to  promote  the  good  understand- 
ing between  the  two  countries  and  well  exhibit  the  great  respect  due  to  the  letter  to 
be  presented  from  one  to  the  other.  For  these  reasons  we  have  endeavored,  since  we 
last  year  humbly  requested  that  the  first  act  of  this  kind  might  be  done  by  the  various 
ministers,  to  carry  out  every  point  in  due  order;  and  to  this  end  have  in  every 
instance  appoint,ed  for  each  of  them  a  day  beforehand  to  come  to  the  foreign  office  and 
rehearse  the  ceremony. 

Your  ei^cellency  has  only  just  now  arrived  in  China,  and  although  you  are  no  doubt 
well  skilled,  and  have  practiced  forms  of  etiquette,  we  hope  that  you  will  examine 
with  us  the  former  details,  and  come  to  the  foreign  office  to  rehearse  the  ceremony, 
and  thus  show  the  care  which  should  be  taken  in  it. 

At  the  same  time  we  can  consult  upon  the  hour  for  the  audience  and  upon  other 
matters. 

We  particularly  desire  that  you  will  do  this,  and  also  that  your  excellency  will 
bring  the  text  of  the  address  which  you  intend  to  make,  as  it  is  very  important  in 
arranging  every  particular  that  we  should  have  it. 

As  we  return  this  reply,  we  beg  to  add  the  expression  of  oar  best  wishes. 
Cards  of 

•  PAO-YUN, 

MAO-CHANG-HI, 
And  9ix  other  ministere. 


[iDclosore  8  in  No.  11.] 

Mr,  Avery  to  the  Ministers  of  the  Foreign  Office, 

Legation  op  the  UNtTED  States, 

Peking,  November  26, 1874. 
Gentlemen:  I  have  this  moment  had  the  honor  to  receive  your  note  in  respect  to 
the  audience,  in  which  you  strongly  request  me  to  meet  you  at  the  foreign  office  to 
rehearse  the  ceremony  then  to  be  observed. 

It  seems  to  me  that  more  importance,  by  far,  is  given  to  this  point  than  is  necessary, 
but  as  yoar  note  now  at  hand  requests  a  meeting  at  2  o'clock  this  afternoon,  I  will  see 
you  at  that  hour  to  consult  together  upon  such  points  as  may  be  requisite. 
In  sending  this  reply,  I  beg  to  assure  you  of  my  best  wishes. 

BENJ.  P.  AVERY. 
To  the  Ministers  of  tub  Foreign  Office. 


[Inclosare  9  in  Ko.  11.] 
Address  read  at  the  audience. 

Sire  :  I  was  charged  by  the  President,  on  receiving  his  appointment  to  reside  near 
you  as  minister  for  the  United  States,  to  present  to  your  Imperial  Majesty  his  saluta- 
tions, and  to  express  his  renewed  assurance  of  the  friendship  entertained  for  China. 
He  hopes  that  your  reign  may  be  happy  and  long  continued,  and  marked  by  constant 
advancement  and  prosperity  in  everything  that  will  benefit  this  land  and  people. 

He  is  pleased  to  know  that  more  than  sixty  thoasand  of  your  Imperial  Msgestj^s 
subjects,  who  are  now  in  the  United  States,  are  actively  engaged  in  every  industrial 
pursuit  and  science ;  and  this  fact  gives  my  country  a  closer  interest  in  this  than  any 
other  can  feel,  and  still  more  strengthens  the  bonds  which  have  always  existed  to  bring 
our  two  nations  into  amicable  relations. 

I  have  now  the  honor,  sire,  to  lay  before  you  the  letter  which  accredits  me  as  envoy 
extraordinary  and  minister  plenipotentiary  at  the  court  of  your  Imperial  Majesty. 
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No.  133. 
Mr.  Fish  to  Mr.  Williams. 

No.  203.]  Depahtment  of  State, 

Washington,  December  10,  1874 

Sib  :  Your  dispatches  Nos.  62  and  65  have  been  received,  the  inclo- 
sores  of  which  contain  copies  of  yoor  correspondence  with  Prince  Kang 
in  reference  to  a  request  for  the  delivery  of  a  Chinese  criminal  named 
Wang- Yen-Ping,  who  had  been  charged  with  revolt  and  opposition  to  the 
authorities  in  China,  and  was  reported  to  have  fled  to  this  country,  and 
to  have  asserted  that  he  was  an  envoy  of  the  imperial  government. 

According  to  settled  usage  and  practice  in  the  United  States,  no  ex- 
tradition can  be  granted  in  the  absence  of  treaty-provisions  for  that 
purpose,  and  then  only  for  such  crimes  as  may  be  specifically  named 
therein. 

Political  ofienses  are  universally  excluded  from  the  list  of  these 
offenses. 

Should  it  in  your  judgment  be  worth  while,  you  may  assure  Prince 
Kung  that  the  pretensions  of  this  refugee  to  be  an  envoy  from  China 
have  not  come  to  the  notice  of  this  Government,  and  that  it  is  not  lik:ely 
that  the  acts  complained  of  can  produce  any  evil  to  the  imperial  gov- 
ernment of  China. 
«  I  am,  &c., 

HAMILTON  FISH. 


No.  134. 
^  Mr.  Avery  to  Mr.  Fish. 

No.  12.]  Legation  op  the  United  States, 

Peking,  December  10, 1874.    (Received  February  24, 1875.) 

Sib  :  As  another  slight  evidence  of  the  disposition  of  tJhe  Chinese  to 
adopt  tentatively  such  foreign  improvements  as  they  are  led  to  believe 
may  be  advantageous  to  themselves,  I  inclose  a  copy  of  a  letter  to  Mr. 
Williams  from  Mr.  James  Henderson,  a  British  subject  lately  resident 
at  Tien-tsin,  who  has  been  employed  by  Li-Hung-Cl)ang,  the  viceroy  or 
governor-general  of  this  province,  to  purchase  in  England  the  machinery 
and  appliances  necessary  for  the  scientific  working  of  coal  and  iron 
mines  at  Pung  Chung,  in  the  province  of  Chili. 

I  am  not  disposed  to  exaggerate  the  importance  of  this  new  enter- 
prise, and  am  aware  that,  like  many  other  promising  things  in  China,  it 
is  liable  to  be  interrupted  and  abandoned  through  some  contingency  or 
freak  that  elsewhere  would  have  no  weight.  Yet  it  is  really  a  hopeful 
sign  when  one  Chinese  official  of  the  rank  and  influence  of  Li-Hung- 
Chang  is  willing  to  brave  the  prejudices  and  superstitions  that  hereto- 
fore opposed  the  working  of  mines  by  foreign  methods ;  and  if  this  ex- 
periment succeeds,  it  can  hardly  fail  to  b^  followed  by  others,  leading  to 
the  partial  development,  at  least,  of  the  great  mineral  resources  of  this 
empire. 

The  economical  working  of  coal  and  iron  deposits  must  ultimately  be 
followed  by  the  construction  of  railroads,  to  bring  the  product  to  the 
open  ports,  where  it  would  meet  a  large  foreign  demand.  One  step  of 
progress  will  follow  another,  and  thus  it  becomes  interesting  to  watch 
the  least  that  may  be  taken. 
I  have,  &c., 

BENJ.  P.  AVERY. 
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[iDclosnre  in  No.  IS.] 

Mr,  Henderson  to  Mr,  WilHams, 

TiEN-TSiN,  September  26, 1874. 
Dear  Mr.  Williams  :  I  have  now  the  pleasare  of  iDforming  yoa  that  His  Excellency 
Li-Hang-Cbang  has  decided,  through  the  directors  of  the  Shanghai  and  Tientsin 
arsenals,  to  work  the  coal  and  iron  at  Pang  Chung,  and  that  I  have  been  appointed  to 
purchase  the  plant  for  this  work,  which  will  comprise  coal  and  iron  mining,  blast- 
furnaces, puddling-furnaces,  forge  and  rolling  mills  all  complete,  for  the  manufacture 
of  iron.  I  am  also  authorized  to  select  competent  workmen  to  superintend  the  dlfifer- 
ent  branches  of  the  work.  I  believe  these  works  will  be  carried  on,  as  they  will  be 
be<^n,  entirely  on  the  responsibility  of  the  viceroy.  The  funds  for  the  work  will,  I 
believe,  be  found  by  the  directors  of  the  two  arsenals.  I  intend  leaving  Tien-tsin  for 
England,  via  America,  on  the  7th  October,  and  hope  to  be  back  at  Tien-tsin  in  about 
eight  months  from  that  time.  The  plant  I  expect  will  be  here  iu  about  two  months 
a^r  my  arrival  here. 
Yours,  very  truly, 


S.  Wells  Williams,  &c.,  &c.,  &c. 


JAMES  HENDERSON. 


No.  135. 
Mr,  Avery  to  Mr.  Fish. 

No.  13.]  LEGATION  OF  THE  UNITED  STATES, 

Peking^  December  17, 1874.  (Received  February  24, 1875.) 
SiB :  As  illustratiDg  the  happy  effects  of  a  judicious  but  firm  insist- 
ance  upou  strict  compliance  with  treaty  obligations  on  the  part  of  local 
Chinese  officials,  I  have  the  honor  to  inclose  copy  of  a  letter  from  our 
consul  at  Tien-tsin,  covering  a  voluntary  testimonial  from  the  Rev.  John 
Maclntyre,  a  British  missionary,  as  to  the  good  results  of  the  settle- 
ment of  the  Chimi  affair  by  Mr.  Sheppard.  Your  approval  of  the  tatter's 
course  has  already  been  signified  to  him. 
I  have,  &c., 

BENJ.  P.  AYERY. 


[Inclosare  in  No.  13.  J 

Mr.  Sheppard  to  Mr*  Avery, 

United  States  Consulate, 

Tien-tsin,  December  14, 1874. 
Sir  :  I  have  the  honor  to  transmit  herewith  copy  of  a  letter  from  the  Rev.  John  Mac- 
lntyre, testifying  to  the  good  effects  produced  upon  the  Chinese  by  reason  of  the 
official  action  which  was  taken  at*  Cne-foo  last  summer,  and  resulted  in  the  trial 
and  punishment  of  the  ringleaders  of  the  riotous  attack  upon  an  American  missionary 
at  Chimi. 

I  should  not  feel  warranted  in  troubling  you  with  this  letter,  but  for  the  fact  that  it 
comes  gratuitously  from  an  intelligent,  disinterested  witness,  and  represents  fairly 
what  I  believe  to  be  the  result  of  the  joint  trial  of  the  Chimi  rioters  by  the  Taotai  and 
myself  at  Che-foo,  and  of  the  proclamation  which  was  issued  and  made  public  respect- 
ing the  same. 

I  am,  sir,  your  obedient  servant, 

ELI  T.  SHEPPARD,  Consul. 
Hon.  Ben  J.  P.  Avert, 

United  States  Minister, 
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[Sabinclosure  in  No.  13.]  ^ 

Mr,  Maclntffre  to  Mr,  Comabe, 

Chb-foo,  Odciber  15, 1874. 
W.  A.  CORNAB^,  Esq. : 

My  Dear  Sir  :  I  shall  take  it  kind  if  yon  will  express  my  thanks  in  the  proper  quar- 
ter, where  it  is  dae,  for  the  protection  and  immunity  from  insult,  which,  as  a  British 
subject,  I  have  this  summer  enjoyed,  through  the  successful  management  of  the  Chimi 
affair.  One  has  to  go  but  a  short  way  into  the  interior  to  find  even  district  magis-  ' 
trates  affecting^  iterance  of  most  important  provisions  of  the  treaty ;  and  under  such 
circomstanoes  it  is  but  natural  that  the  common  people  shpuld  look  upon  the  foreigner 
as  an  unauthorized  intruder,  and  refuse  to  exercise  toward  us  that  courtesy  whion  so 
eminently  characterizes  the  Chinese  nation.  I  have  been  lone  convinced  that  only 
one  step  remained  to  be  taken  to  put  all  classes  upon  their  good  behavior,  and  that  is, 
an  official  notification  by  every  prefect  and  district  magistrate  such  as  that  so  happily 
issued  at  Che-foo  last  July. 

^  The  Chinese  are  a  people  willing  to  be  governed,  and,  with  good  governors,  few  na- 
tions would  even  now  surpass  them  in  order  and  behavior.  Let  the  Chinese  authori- 
ties, therefore,  but  declare  the  provisions  of  the  treaty,  giving  the  people  honestly  to 
understand  that  they  themselves  shall  see  the  same  enforced,  and  there  will  be  an  end 
to  this  shuffling  policy  on  the  part  of  individual  magistrates,  and  to  the  uncertainty 
on  the  part  of  the  people.  As  to  the  status  of  the  foreigner,  it  has  hitherto  been  too 
often  impossible  for  a  district  magistrate  to  act  fairly  towards  him,  lest  it  should  preju- 
dice him  with  his  superiors,  and  present  him  in  an  unpatriotic  aspect  to  the  common 
people.  For  the  same  reason  innuential  civilians  must  either  forego  intercourse  with 
educated  foreigners  or  enjoy  it  under  circumstances  which  counterbalance  its  advan- 
tages. I  have  repeatedly  heard  such  sentiments  from  the  Chinese  themselves  since  the 
Taotai*s  proclamation  was  issued.  The  proclamation  has  been  well  received  over  the 
entire  district,  and  more  than  one  influential  person  has  declared  that  we  ought  from 
the  first  to  have  been  furnished  with  such  a  document,  or  before  ever  we  came  into  the 
interior.  I  think  it  due  to  say  that  the  Chinese  authorities  have  acted  most  honora- 
bly in  the  matter.  Not  only  has  the  proclamatiou  received  every  publicity,  but  the 
people  clearly  understand  that  it  must  be  respected. 

I  need  not  say  how  much  this  has  contributed  to  my  personal  comfort,  sojourning, 
as  I  do,  many  days'  journey  from  the  seaport.  But  I  rejoice  now  in  the  higher  consid- 
eration that  the  Chinese  authorities  have  taken  such  a  worthy  step  in  the  direction  of 
good  government. 

I  am  yours,  very  sincerely, 

JOHN  MACINTYRE, 
Mission  of  VniUd  Presbyterian  Churohf  Scotland, 


No  136. 

Mr.  Avery  to  Mr.  Fish. 

No.  15.J  Legation  of  the  United  States, 

Peking,  December  20, 1874,  (Received  February  24, 1875.) 
Sib  :  Aboat  two  weeks  ago  General  de  Baasloff,  His  Danish  Majesty's 
envoy  extraordinary  and  minister  plenipotentiary,  who  mast  be  known 
to  you  as  former  Danish  minister  to  the  United  States,  arrived  at 
Peking,  via  Shanghai,  direct  from  Europe,  by  the  French  line  of 
steamers,  accompanied  by  a  secretary  and  interpreter,  and  is  now  stop- 
ping at  the  Russian  legation.  He  has  been  received  by  the  foreign 
office,  and  has  applied  for  an  audience  with  the  Emperor,  in  order  to 
present  his  credentials  in  person  ;  but  his  reception  at  court  will  proba- 
bly be  delayed  indefinitely  by  the  Emperor's  illness.  His  cards  announce, 
and  he  frankly  declares,  that  he  is  charged  with  a  mission  extraordi- 
nary. This  mission,  doubtless,  is  to  endeiivor  to  secure  from  the  Chinese 
government  protection  for  the  lines  of  Danish  telegraph  now  in  opera- 
tion in  this  empire,  and  perhaps  to  validate  what  has  been  done  toward 
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the  construction  of  tlie  land  line  between  Amoy  and  Foochow,  the  work 
on  which  is  still  peacefully  under  way.  At  present  he  proposes  no 
more  than  that  his  colleagues  shall  join  him  in  a  collective  note  to  the 
Tsung  li  Yamen,  representing  the  great  importance  to  foreign  and  Chi- 
nese interests  of  the  lines  of  shore-cable  extending  from  Vladivostock, 
in  Siberia,  to  the  British  possessions  of  Hong-kong,  and  connecting 
with  British  and  Eassian  telegraphs  at  either  extremity,  and  midway 
with  a  Danish  cable  to  Japan  ;  setting  forth  that  these  lines  are  subject 
to  interruptions  caused  by  ignorance,  carelessness,  or  thievery,  and 
asking  that  the  govemvient,  by  proclamation  or  otherwise,  notify  local 
ofQcials  and  warn  the  people  that  these  lines  must  not  be  molested. 

As  the  shore-cables  were  laid  without  distinct  concessions  or  explicit 
permission  from  the  government,  the  effect  of  such  a  proclamation  would 
be,  virtually,  to  legalize  their  existence  and  put  them  under  the  shelter 
of  native  and  consular  authority.  Another  effect  would  be  to  impress 
the  popular  mind  with  the  idea  that  the  central  government  does  not 
regard  telegraphs  with  apprehension  or  hostility.  By  fair  implication, 
the  protection  accorded  to  the  cables  might  ultimately  be  construed  as 
extending  to  the  connecting  land-lines  already  in  operation  from 
Woosung  to  Shanghai,  and  from  Foochow  to  the  Pagoda  anchorage, 
if  not  to  the  long  line  now  being  erected  between  Foo-chow  and  Amoy. 
I  have  no  doubt  that  all  this  enters  into  the  purpose  of  General  Kaasloff, 
in  asking  the  diplomatic  body  to  jointly  request  protection  for  the  cables. 
In  other  words,  he  seeks  to  accomplish  indirectly,  through  the  help  of  his 
colleagues,  what  would  probably  be  denied  him  if  sought  directly  by  him- 
self alone.  So  long  as  the  Foochow  land-line  is  quietly  advancing  to- 
ward completion  without  the  formal  sanction  ot  the  central  authorities, 
it  is  evidently  wise  to  ask  nothing  in  reference  to  it  that  would  compel 
these  authorities  to  take  cognizance  of  it  before  it  is  eifait  accompliy  and 
perhaps  alarm  them  into  such  an  expression  of  disapproval  as  would 
check  whatever  tendency  some  of  the  local  officials  have  to  encourage 
such  works  in  their  respective  provinces. 

I  am  inclined  to  think  that  it  will  be  politic  to  co-operate  with  the 
Danish  minister  to  the  cautious  extent  of  his  request.  While  it  would 
be  improper  and  unwise  to  advocate  private  schemes  of  telegraph  or 
railroad  enterprise  as  such — for  such  schemes  would  not  come  singly, 
and  would  embarrass  and  annoy  the  imperial  authorities  so  much  that 
they  would  be  confirmed  in  their  hostility  to  such  innovations — it  seems^ 
a  duty  to  encourage  in  any  rightful  and  prudent  way  projects  of  im- 
provement of  a  general  character.  The  shore-cables  are  cosmopolitan. 
They  are  used  by  all  nations,  including  the  Chinese;  and  even  the  im- 
perial government  received  through  them,  during  the  pendency  of  the 
Formosa  dispute,  dispatches  of  political  importance.  It  is  indispensa- 
ble to  the  commerce  of  the  world  that  these  lines  be  protected.  In  fact 
the  telegraph  has  become  as  essential  to  commerce  as  the  ships  that 
carry  goods  or  the  postal  system  that  conveys  letters.  It  is  part  of  one 
great  whole.  As  the  foreign  communities  at  the  treaty  ports  in  China 
grow  in  numbers  and  enlarge  their  trade,  it  becomes  more  and  more  ne- 
cessary to  them  that  they  should  possess  the  same  facilities  for  quick 
communication  as  are  enjoyed  by  mercantile  communities  elsewhere 
with  which  they  have  business  relations.  Japan  having  adopted  a  tele- 
graph system,  merchants  there  will  ultimately  gain  the  advantage  of 
those  in  China,  unless  the  latter  can  have  the  same  facilities  undis- 
turbed. A  first  step  to  obtaining  these  was  taken  when  the  shore- 
cables  were  laid,  in  a  most  cautious  and  secretive  way,  the  land  connec- 
tions being  made  at  one  point  under  cover  of  darkness.    The  safety  of 
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these  cables  is  too  vital  to  be  left  to  chance.  It  seems  a  simple  and 
right  thing  for  foreign  representatives  to  ask  that  it  shall  be  authorita- 
tively secured.  The  imperial  authorities  can  hardly  refuse  a  united  re- 
quest to  this  end.  If  they  grant  it,  the  next  step — the  construction  and 
protection  of  land-lines  already  begun  without  open  hostility  or  dis- 
turbance— will  be  much  easier. 

In  view  of  the  importance  to  American  commerce  in  Asia  of  an  ex^ 
tension  of  telegraphic  facilities,  in  view  also  of  the  value  of  such  exten- 
sion to  the  business  of  the  prospective  cable  across  the  Pacific  which 
our  government  authorizes  and  encourages,  it  seems  to  me  to  be  right 
to  do  whatever  can  be  done  without  leading  to  needless  complications  or 
departing  from  the  just  policy  heretofore  observed  in  our  relations  with 
China,  to  help  promote  and  protect  the  enterprise  of  the  only  telegraph- 
builders  who  have  secured  a  foothold  in  this  vast  empire.  Every  rep- 
resentative of  the  United  States  to  this  court  has  urged  the  necessity  to 
the  peacei^il  advancement  of  China,  and  to  the  extension  of  foreign 
trade,  of  the  introduction  of  railway  and  telegraph  lines.  The  interest 
in  these  means  of  progress  is  world-wide,  and  appeals  to  the  humanita- 
rian as  well  as  to  the  political  economist.  While  the  United  States  justly 
disclaims  any  right  or  purpose  to  dictate  to  China  how  or  by  what  steps 
she  shall  advance,  that  disclaimer  surely  was  not  meant  to  estop  us  from 
advising  or  asking  that  forward  steps  be  taken  when  practicable  and 
when  demanded  by  the  common  welfare.  If  we  rest  on  the  assertion 
that  China  will  be  left  to  advance  in  her  own  time  and  way,  and  fail  to 
indicate  when  a  good  time  and  way  are  presented,  we  are  simply  allies 
of  the  native  apathy  and  inertia  which  oppose  progress  now  as  they 
have  opposed  it  heretofore. 

There  can  be  no  question  that,  had  the  importance  to  commerce  ot 
telegraphy  been  realized  when  the  first  treaties  were  made,  whereby 
ports  were  open  to  foreign  residence  and  trade  and  missionary  labor, 
the  privilege  of  constructing  cables  and  land-lines,  and  their  subsequent 
protection,  would  have  been  claimed  quite  as  firmly  as  the  privileges 
actually  secured,  and  to  the  continued  profitable  enjoyment  of  which 
telegraphs  are  becoming  more  and  more  indispensable.  If,  incidentally 
and  constructively  only,  we  have  deemed  it  right  to  ask  that  commerce 
with  the  port  of  Shanghai  shall  be  facilitated  by  dredging  the  Woosung 
bar,  with  how  much  more  reason  can  we  urge  the  broader  benefit  to 
commerce  of  permitting  the  peaceful  erection  and  maintenance  of  tele- 
graphic lines.  This  new  adjunct  of  commerce  has  caused  in  Europe 
and  America  a  readjustment  of  the  laws  of  trade  and  finance,  and  unless 
the  mercantile  communities  which  have  pioneered  the  way  to  a  better 
civilization  in  China  can  accommodate  their  business  fully  to  this  re-ad- 
jnstment  by  full  enjoyment  of  the  same  advantage,  they  must  lose 
ground;  and  what  they  lose  will  react  injuriously  upon  China. 

These  considerations,  which  might  be  amplified  and  illustrated,  incline 
me  to  act  with  the  other  representatives  of  the  treaty-powers,  should  they 
oonclnde  to  address  the  Tsung  li  Yamen  in  favor  of  according  a  qtuisi 
legal  status  to  what  has  been  already  accomplished  in  the  way  of  tele- 
graph-building. I  am  informed  that  the  British,  Russian,  German,  and 
French  ministers  have  received  special  instructions  to  support  General 
Baasloff  in  his  mission.  In  the  absence  of  any  instructions  for  my  own 
gaidance,  and  there  being  no  time  to  await  them  before  deciding  on  my 
course,  I  have  deemed  it  right  to  assure  the  Danish  minister  of  my  co- 
operation, subject  to  the  future  approval  of  the  Department.  There  was 
no  alternative,  except  the  loss  to  our  country  of  its  proper  share  of  influ- 
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ence  in  what  may  prove  to  be  the  initiative  of  a  very  important  pro- 
gressive movement. 

Accordingly,  I  agreed  to  meet  my  colleagues  of  Great  Britain, 
Eussia,  France,  Germany,  and  Denmark,  at  a  conference  appointed 
by  Mr.  Wade  as  doyen  of  the  diplomatic  body.  This  conference  was 
held  today,  and  after  a  prolonged  discussion,  which  turned  entirely 
upon  the  manner  of  addressing  the  Tsnng  li  Yamen,  an  agreement  was 
reached,  the  details  of  which  are  given  in  the  inclosures  sent  with  this. 

For  further  particulars  I  respectfully  refer  your  attention  to  inclosure 
marked  "  protocol,"  which  gives  the  reasons  impelling  to  common  action 
and  the  mode  of  procedure  agreed  upon.  You  will  observe  that  my  col- 
leagues append  their  signatures  as  under  special  instructions.  In  attach- 
ing my  own,  I  made  the  reservation  on  this  point  which  was  needed  to 
conform  to  the  truth.  The  next  step  in  this  business  will  be  the  prepara- 
tion of  the  preliminary  notes  and  their  mutual  examination  and  compari- 
son at  a  meeting  fixed  for  the  23d  instant,  in  order  to  be  sure  that  they 
shall  agree  in  substance.  Then  the  notes,  or  Chinese  translations  of 
them,  will  be  handed  in  to  the  Yamen  at  the  same  time. 

I  shall  be  glad  to  learn  the  views  of  the  Department  on  the  general 
subject  open^  up  in  Ihis  dispatch ;  and,  for  antecedent  facts  bearing 
upon  it,  beg  leave  respectfully  to  refer  you  to  my  No.  7  and  No.  10. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Inclosure  in  No.  13.] 
Protocol, 

The  undersigned,  ministers  from  England,  Russia,  the  United  States,  and  Denmark, 
and  charges  d'affaires  from  Germany. and  France,  whose  attention  has  oeen  repeatedly 
drawn  to  the  but  too  frequent  interruptions  to  which  the  telegraphic  communications 
between  China  and  the  rest  of  the  world  have  been  subject  ever  since  they  were  es- 
tablished, have  believed  it  to  be  their  duty,  in  consideration  of  the  great  importance 
of  those  communications  for  the  interests  confided  to  them,  on  the  proposition  of  their 
colleague  from  Denmark,  and  in  conformity  with  instructions  which  they  have  re- 
ceived from  their  respective  governments,  to  meet  for  the  purpose  of  considering  the 
dangers  to  which  those  communications  are  exposed,  and  tlie  measures  which  appear 
commendable  for  the  purpose  of  preventing  such  interruptions,  or  of,  at  least,  render- 
inff  them  as  rare  as  possible;  and  we  find — 

That  China  depen^js  for  her  telegraphic  communications  with  the  rest  of  the  world 
entirely  and  exclusively  upon  the  condition  of  the  cables  which  have  been  laid  between 
Hong-kong  and  Yladivostock,  and  which  touch  the  land  at  Amoy  and  at  Shanghai  in 
China,  and  at  Nagasaki  in  Japan ; 

That  in  most  cases  the  interruptions  of  those  important  communications  are  owbig 
to— 

Either  the  crews  of  merchant  or  fishing  vessels,  who,  when  their  anchors  catch  the 
cable,  disengage  the  anchor  by  cutting  the  cable ; 

Or,  to  thieves,  who  drag  for  the  cable,  and^  when  they  have  caught  hold  of  it,  cut 
more  or  less  considerable  pieces  out  of  it,  which  they  then  sell  for  the  material. 

But  we  are  at  the  same  time  assured  that  the  population  have  nowhere  shown  any 
hostility  toward  telegraphio  enterprises ;  and  that  some  diminution  of  the  ii^uries  to 
which  the  cables  have  been  subject  near  the  coasts  of  China  haa  ever  been  observable 
in  certain  localities  where  the  local  Chinese  authorities  have  exhibited  some  zeal  for 
their  protection. 

These  facts  give  us  good  reason  for  hoping  that  interruptions  of  the  above-mentioned 
telegraphic  communications  may  hereafter  become  as  rare  as  they  are  in  our  seas  and 
on  the  coasts  of  our  respective  countries^  if  the  Chinese  government  will,  in  cpnunon 
Accord  with  the  foreign  authorities,  be  willing  to  give  efficient  protection  to  the  above- 
mentioned  cables  by  adopting  to  that  end  measures  similar  to  those  which  have  given 
such  good  results  in  other  countries. 

In  consideration  of  the  above  facts  and  appreciations,  the  undersigned  have  agreed — 
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L  To  approach  the  Chinese  goTemment  for  the  purpose  of  obtaining  from  that  gov- 
ernment efficient  measores  for  the  protection  of  the  submarine  cables  by  means  of 
which  the  ports  of  Shanghai  and  Amoy  are  enabled  to  maintain  telegraphic  conmiu- 
nication  with  the  rest  of  the  world,  and  to  express  the  hope  that  that  government 
will  be  pleased,  to  the  end  alluded  to,  by  the  adoption  of  such  measures,  and  to  the 
extent  which  may  to  them  appear  proper  and  useful,  to  make  known  to  its  subjects 
the  very  great  importance  of  the  telegraphic  lines  above  mentioned,  and  the  special 
respect  which  is  due  to  submarine  cables,  wherever  they  may  be  met  with,  either  near 
the  coast  or  in  the  open  sea. 

II.  Themselves  to  adopt  proper  measures  for  the  purpose  of  bringing  to  the  knowl- 
edge of  their  countrymen  in  China  the  very  great  interest  which  their  respective  gov- 
ernments take  in  the  preservation  and  effective  protection  of  the  telegraphic  commu- 
nication between  China  and  the  rest  of  the  world ;  and  to  recommend  to  their  authori- 
ties (consular,  naval,  &c.)  to  adopt  such  measures  as  may  seem  to  them  proper,  useful, 
and  as  lying  within  the  limits  of  their  competency,  for  the  purpose  of  rendering  the 
protection  to  which  telegraphic  lines  are  entitled  everywhere^  as  efficient  as  possible. 

For  the  purpose  of  laying  down  accuratelv  what  the  undersigned  have  agreed  upon, 
the  following  resolutions  have  been  adopted : 

Be  it  resolved :  I,  That  the  diplomatic  representatives  here  assembled  unite  in  a 
common  action  for  the  pnrpose  of  giving  protection  to  the  telegraphic  cables  by  means 
of  which  China  communicates  with  the  rest  of  the  world. 

2.  That  that  common  action  shall  consist  in — 

a.  A  note^  identical  in  substance,  but  not  in  language,  to  be  followed,  if  necessary, 
by  an  identical  or  collective  note  to  the  Chinese  government,  requesting  that  govern- 
ment to  adopt  measures  for  the  protection  of  the  cables  above  mentioned. 

b.  The  adoption  by  the  representatives,  themselves,  of  proper  measures  for  the  same 
pnrpose. 

3.  That  the  diplomatic  representatives  who  are  not  present  at  this  meeting  be  in- 
vited to  join  in  the  common  action  above  mentioned. 

WADE. 

BITTZOW. 

AVERY, 
(Without  special  instructions.) 

RAASLOFF. 

ROCHECHOUART. 

HOLLEBEN. 
Done  at  Peking,  at  Her  Britannic  M^esty's  legation,  December  20, 1874. 


No.  137. 


Mr.  Avery  to  Mr.  Fish. 

No.  16.]  Legation  op  the  United  States, 

Peking^  December  21, 1874.    (Received  February  24, 1875.) 

Sir  :  Iteferring  to  your  iustruction  of  the  22d  of  April  last,  in  rela- 
tioQ  to  procuring  from  the  Chinese  authorities  permission  for  the  occu- 
paDcy  of  a  station,  in  or  near  Peking,  by  the  commission  on  the  transit 
of  Venus,  I  have  the  honor  to  inform  you  of  the  following  facts: 

It  was  not  necessary  to  obtain  formal  permission  from  the  authorities 
here  for  the  purpose  indicated ;  and,  as  there  are  no  public  grounds 
available,  all  that  could  be  done  was  to  procure  the  privilege  of  occupying 
^me  private  grounds  suitable  for  the  purpose.  Kightly  thinking  that 
the  astronomical  party  would  prefer  to  make  its  own  selection,  Mr* 
Williams,  then  acting  charg6  d'affaires,  awaited  its  arrival.  He  was 
not  notified  when  this  might  be  expected,  until  the  party  had  actually 
reached  Tien-tsin.  Prof.  J.  0.  Watson,  his  wife,  and  professional 
associates  and  assistants,  making  seven  persons  in  all,  reached  Peking 
September  16.  They  were  lodged  and  entertained  by  Mr.  Williams  in 
his  own  house,  until,  with  his  aid,  they  had  procured  other  quarters,  in 
the  vicinity  of  the  lot  selected  for  the  site  of  observations,  about  two 
16  P  B 
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miles  from  the  legation,  on  the  west  side  of  the  Tartar  city.  Through 
the  kindness  of  Eev.  W.  H.  Collins,  a  missionary  of  the  English 
Church,  they  obtained  the  free  use  of  the  required  space  for  their  instru- 
ments in  his  garden,  taking  up  their  residence  on  the  premises  of  the 
Rev.  Mr.  Schereschewsky,  an  American  missionary  in  the  same  vicinity. 
Mr.  Williams  assisted  them  ^n  finding  and  fitting  up  these  quarters, 
and  did  all  in  his  power  to  promote  their  convenience  and  forward  their 
object. 

When  I  reached  Peking,  Professor  Watson  had,  after  much  arduous 
labor  in  fixing  his  instruments,  astronomical  and  photographic,  been 
engaged  for  several  weeks  in  the  observations  preliminary  to  the  tran- 
sit, and  in  those  daily  tests  and  experiments  which  were  necessary  to  in- 
sure accuracy  and  certainty  at  the  critical  time.  It  is  simply  due  to 
both  Professors  Watson  and  Young  to  say  that  the  devotion,  industry, 
and  ability  with  which  they  applied  themselves  to  their  trust  during  the 
three  months  of  their  stay  in  Peking  could  not  be  exceeded.  The  usually 
clear  atmosphere  of  this  locality  permitted  stellar  and  lunar  observations 
of  great  interest,  and  an  important  incident  of  these  was  the  discovery 
by  Professor  Watson  of  a  new  asteroid,  which  he  designated  by  the 
name,  furnished  him  by  Prince  Kung,  Jui-Hwa^  signifying  ^^good  lock 
to  China,''  the  prince  thinking  the  discovery  of  a  star  early  in  the  young 
Emperor's  reign,  and  at  Peking,  a  peculiarly  happy  omen.  During  a 
period  of  moonlight  nights,  when  observations  could  not  be  made,  Pro- 
fessors Watson  and  Young  gratified  the  little  foreign  community  of  Pe- 
king by  the  delivery  of  one  lecture  each  on  the  problems  dependent  for 
solution  on  the  observation  of  the  transit,  and  the  application  of  spec- 
troscopy to  the  same.  On  invitation  from  the  legation,  these  lectures, 
delivered  in  an  American  missionary  chapel,  were  attended  by  various 
members  of  the  diplomatic  body,  and  by  a  number  of  Chinese  students 
from  the  Tung- Wen  College,  accompanied  by  its  president,  our  country- 
man. Dr.  Martin. 

The  morning  of  the  transit,  the  9th  of  December,  was  ominously  cloudy, 
but  the  clouds  fortunately  broke  enough  at  the  right  hours  to  permit 
successful  observation  of  the  inner  and  outer  contacts,  and  the  taking 
of  one  hundred  photographs,  exhibiting  the  planet  in  these  and  other 
positions  on  the  sun's  disc.  The  spectroscope,  however,  could  not  be 
used,  much  to  Professor  Young's  disappointment.  Otherwise  the  obser- 
vation was  fairly  successful,  and  the  data  procured  will  be  of  great 
value,  either  separately  or  when  collated  with  those  obtained  at  other 
stations.  They  agree  very  well  with  those  obtained  here  by  the  French 
and  Russians.  As  the  day  was  persistently  cloudy  at  Tientsin  and 
Shanghai,  it  is  fortunate  neither  of  those  places  was  chosen  by  Profes- 
sor Watson's  party  instead  of  Peking,  as  was  at  one  time  proposed.  At 
Chefoo,  however,  a  port  midway  between  those  named,  the  German  ob- 
servers are  said  to  have  had  a  clear  day. 

The  French  observers  in  Peking  secured  upward  of  seventy  daguer- 
reotypes of  the  phenomenon,  and  had  two  members  of  the  Tsungli  Yamen 
as  interested  but  somewhat  anxious  visitors.  These  officials  are  reported 
as  having  pronouced  the  transit  a  calamitous  sign,  and  as  expressing 
themselves  glad  when  it  was  at  an  end.  On  iuvitation  from  me,  with  the 
consent  of  Professor  Watson,  several  of  the  foreign  ministers  resident 
here,  and  members  of  their  suites,  visited  the  American  station,  and 
evinced  a  lively  interest  in  the  observations,  calling  upon  me  afterward 
to  offer  their  congratulations.  Dr.  Dugeen,  acting  physician  at  the 
British  legation,  volunteered  his  services  as  an  assistant  in  the  photo- 
graphic department,  and  they  were  availed  of  with  much  benefit. 


Digiti 


ized  by  Google 


CHINA.  243 

Professor  Watsou's  party  left  here  on  the  19th  inst.  for  Tientsin, 
where  they  will  take  Russell  &  Oo.'s  steamer  Chile  for  Shanghai, 
resting  at  the  latter  place  to  make  np  a  report  to  the  Navy  Department. 
Admiral  Pennock  having  declined,  for  reasons  given,  to  send  a  vessel  to 
meet  them.  Professor  Watson,  in  anticipation  of  the  river-approach  to  the 
capital  freezing  up,  and  of  the  Shanghai  merchant-steamer  service  being 
suspended,  had  made  arrangements  to  go  overland  to  Chin-kiang,  on  the 
Yangtze  River.  Owing  to  the  winter  being  unusually  mild,  Russell  & 
Go.  sent  up  steamers  later  than  was  expected,  so  that  the  tedious  cart- 
journey  of  eighteen  days,  with  its  personal  hardships  and  great  danger 
to  the  instruments  and  precious  photographic  negatives,  was  averted 
at  the  last  moment.  On  my  application  to  the  Tsungli  Yamen,  through 
Mr.  Williams,  they  had  kindly  offered  to  send  an  official  escort  with 
Professor  Watson  on  his  way  overland  to  Chin-kiang;  and  Mr.  Wade, 
the  British  minister,  had  offered  to  send  a  student-interpreter.  For-  • 
lonately  the  necessity  for  availing  of  these  courtesies  was  removed,  but 
they  were  none  the  less  appreciated. 

On  the  whole,  the  expedition  to  Peking,  which  has  been  conducted 
with  eminent  ability,  has  achieved  a  degree  of  success  amply  compen- 
sating the  Government  for  its  outlay  and  the  members  of  the  expedition 
for  their  zealous  and  wearisome  labor. 
I  have,  &c., 

BENJ.  P.  AVERY. 


Ko.  138. 

Mr.  Avery  to  Mr.  Fish. 

No.  17.]  Leoation  of  the  United  States, 

Peking,  December  22,  1874.    (Received  February  24, 1875.) 

8iB :  It  is  satisfactory  to  be  able  to  report  to  you  the  general  quiet- 
ness and  freedom  from  vexatious  complications  of  affairs  in  China,  at 
least  so  far  as  the  leading  treaty  powers  are  concerned.  Two  or  three 
instances  of  assault  upon  missionaries  at  Hoochow,  Soo-chow,  and  near 
Eiu-kiang,  have  been  reported  in  the  Shanghai  newspapers ;  but  they 
were  not  marked  by  great  violence,  and,  except  the  Kiu-kiang  affair, 
of  which  no  reliable  information  has  reached  me,  appear  to  have  been 
promptly  and  satisfactorily  settled  by  the  voluntary  action  of  the  local 
authorities,  who  in  many  cases  begin  to  show  more  respect  for  the 
rights  of  foreigners  under  the  treaties,  and  a  juster  sense  of  their  own 
duties. 

The  only  matter  of  special  interest  at  Peking,  of  which  you  are  not 
folly  advised  in  other  despatches  by  this  mail,  is  the  sickness  of  the 
Emperor  and  the  provisional  delegation  of  his  functions  to  a  regency. 
On  or  about  the  9th  inst,  coincident  with  the  ominous  transit  of  Yenus 
across  the  sun's  disc,  His  Imperial  Majesty — who  is  at  no  time  robustly 
vigorous,  being  small  of  stature  and  delicate-looking — was  taken  ill  with 
the  small-pox,  which  is  generally  very  prevalent  in  Peking.  This  fact 
did  not  transpire  until  the  publication  in  the  Gazette  of  an  edict  deput- 
ing to  certain  high  officials  the  religious  rites  usually  observed  by  the 
Emperor  himself  at  the  season  of  the  winter  solstice.  This  act  has  been 
f  lowed  by  a  decree,  dated  the  18th  inst.,  copy  of  which  is  inclosed, 
stating  that  the  Emperor  has  concluded  to  relieve  himself  for  a  while  of 
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the  cares  of  state,  and  has  delegated  to  the  empress  dowagers  the  tem- 
porary direction  of  affairs. 

This  decree  has  been  thought  to  indicate  the  serious  illness  of  the 
Emperor,  and  to  foreshadow  a  change  in  the  government ;  bat,  so  far  as 
I  can  learn,  his  illness  is  not  serious  or  threatening,  and  he  is  simply 
taking  a  prudent  precaution.  Should  he  recover  soon,  however,  it  is 
quite  probable  that  he  will  not  resume  his  functions  before  the  opening 
of  spring. 

Prince  Kung,  who  is  generally  regarded  as  most  likely  to  succeed 
him,  in  the  event  of  his  death,  although  there  is  no  certainty  on  this 
point,  has  been  invisible  at  the  foreign  office  since  the  sickness  of  his 
imperial  nephew.  There  are  various  rumors  and  speculations  on  this 
head,  but  they  do  not  contain  enough  of  the  element  of  truth  to  be 
worth  repeating. 

The  decree  inclosed  will  doubtless  strike  you  as  an  interesting  illus- 
tration of  the  peculiarities  of  Chinese  expression  and  of  Chinese  vener- 
ation for  maternity. 


I  have,  &c.. 


BENJ.  P.  AVERY. 


[Inclosnre  in  No.  17.] 

An  imperial  decree. 

fFrom  the  Peking  Gazette  of  December  18, 1874.~Tran8lation.l 

During  the  present  month  We  having  been  attacked  by  the  small-pox,  (lit,  experi- 
enced the  felicity  of  the  heavenly  flowers,)  the  Prince  Imperial  Tun  and  others  came 
to  Us  with  an  earnest  and  united  request  that,  in  order  to  compose  our  mind,  We  should 
awhile  throw  off  the  cares  of  state.  Reflecting  upon  the  many  weighty  responsi- 
bilities devolving  upon  Us,  we  have  deemed  it  to  be  hardly  possible  to  give  way  in  the 
least  degree  to  indolent  leisure,  but  We  are  still  too  weak  to  undergo  much  fatigue  and 
anxiety,  and,  therefore,  it  is  only  proper  to  give  ear  to  this  request. 

However,  fearing  lest,  amid  the  vast  variety  of  aff'airs  which  would  come  up  for 
decision,  there  would  be  room  for  much  error  and  remissness,  We  have  Ourselves  re- 
peatedly solicited  both  their  Imperial  Majesties  the  Empress  Dowagers  to  take  into 
consideration  the  necessity  of  now  attending  to  our  health,  and  requested  that  they 
will  condescend  to  look  over  all  the  reports  and  memorials  which  may  come  up  from 
any  officers  in  the  capital  and  provinces,  and  decide  or  revise  them  as  they  deem  best. 

i  reverently  receive  this  proof  of  their  kind  regard  in  doing  what  involves  much 
trouble,  and  now  consenting  to  take  upon  themselves  the  cares  of  power  and  the  direc- 
tion of  aft'airs.    Our  whole  soul  is  deeply  grateful  at  this  fortunate  arrangement. 

Let  this  edict  be  everywhere  made  known  in  the  empire.    Respect  this. 


No.  139. 

Mr,  Avery  to  Mr,  Fish. 

No.  21.]  Legation  of  the  United  States, 

Peking,  January  6, 1875.  (Received  February  27.) 
Sir  :  Referring  to  my  No.  17  of  date  December  22, 1874,  in  which  the 
Emperor's  illness  and  the  delegation  of  bis  functions  to  a  temponury 
regency  were  noted,  I  have  now  the  honor  to  give  you  the  following  addi- 
tional information.  As  before  stated,  the  Binperor  was  taken  with  the 
first  symptoms  of  smallpox  on  December  9,  and  by  one  of  those 
curious  coiccidences  which  the  Chinese  are  always  looking  for,  and  to 
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-which  they  attach  so  much  significance,  the  attack  was  thought  to  be 
connected  with  or  referable  to  the  transit  of  Venus  on  that  day.  The 
Emperor  being  a  descendant  of  the  Sun,  nothing  could  occur  to  dim  the 
purity  of  that  orb  which  would  not  be  portentous  to  its  earthly  repre- 
sentative. Then  the  planet  as  it  crossed  the  sun's  disc  was  likened  in 
eize  to  a  pea,  which  in  Chinese  is  called  tou,  and  the  pustules  of  small- 
I>ox  are  likewise  called  tow,  the  characters  which  stand  for  the  two 
words  also  resembling  each  other.  Hence  to  the  Chinese  mind  a  clear 
-connection  between  the  transit  and  tbe  imperial  sickness. 

On  the  twelfth  day  of  the  attack,  regarded  as  the  turning-point  of  the 
<ii8ease,  a  great  religious  ceremony  was  performed,  partly  as  a  propitia- 
tion to  the  Ooddess  of  Small-Pox,  partly  as  a  thank-oifering  to  her  for 
the  favorable  symptoms  then  apparent.  It  should  be  observed  that 
"while  this  fell  goddess  is  greatly  dreaded  and  hated,  it  is  the  practice 
of  the  Chinese  to  affect  a  peculiar  regard  for  her,  and  to  avoid  the  use 
of  any  expressions  which  might  possibly  provoke  her  anger.  Thus, 
vrhen  anybody  is  taken  with  the  disease  she  personifies,  friends  do  not 
condole  with  the  patient,  which  might  provoke  a  fatal  result,  but  con- 
gratulate him.  This  superstition,  which  has  its  parallels  in  the  beliefs 
of  more  x>olished  nations,  and  is  common  to  a  certain  stage  in  the  cult 
of  every  people,  accounts  for  the  expression  used  with  reference  to  the 
Emi>eror's  sickness,  that  he  had  '^  experienced  the  felicity  of  the  heav- 
-enly  flowers.''  When  it  became  apparent  that  the  felicity  was  not  to 
have  an  infelicitous  termination,  the  imperial  astrologers  and  physicians 
leaving  been  consulted,  a  great  outlay  was  made  for  services  at  the 
temples  and  within  the  pal^se.  The  most  notable  of  these  services  was 
l^erfomaed  publicly  outside  of  the  imperial  city,  within  the  enciente  of 
the  front  gate,  where  there  is  a  government  temple  to  the  Gknldess  of 
Mercy,  and  in  the  presence,  it  is  said,  of  forty  or  fifty  thousand  natives, 
including  an  unusual  turn-out  of  women,  who  were  dressed  in  gayest 
attire.  The  affair  consisted  of  the  burning  of  a  great  number  of  effigies 
•«f  various  kinds  in  honor  of  the  goddess,  who  had  graciously  prospered 
the  remedies  used.  There  were  nine  effigies  of  divinities,  representing 
not  only  the  Goddess  of  Small-Pox,  but  those  of  nursing,  parturition, 
descendants,  measles,  sore-eyes,  &c.  These  figures,  with  others  repre- 
.senting  servants,  &c.,  place4  in  twenty-seven  sedan-chairs,  and  accom- 
panied by  effigies  of  horses,  attendants,  food,  on  tables,  &c.,  were  borne 
in  great  state  to  the  place  named  and  burned  with  much  ceremony. 
The  effigies  were  all  made  of  sorghum  stalks,  covered  with  silk  and 
paper  of  various  colors,  exhibiting  much  ingenuity  and  having  a  very 
«howy  appearance.  Besides  the  goddesses  and  their  attendants,  in 
chairs,  there  were  the  mounted  attendants,  a  dozen  pairs  of  banners 
and  state  parasols,  thirteen  pavilions,  with  food  and  fruit,  eighty-four 
tables,  bearing  clothing,  nine  large  boats,  (for  ferriage  over  the  Chinese 
Styx,  perhaps,)  and  three  hundred  trays  of  various  articles  useful  to 
complete  an  outfit  in  the  next  world.  These  numerous  simulacra,  cost- 
ing, it  is  said,  several  hundred  thousand  taels,  were  all  consigned  to  the 
^ames,  translated,  like  Elijah,  in  a  chariot  of  fire  to  the  region  of  spirits. 

There  seems  to  be  no  doubt  that  this  expensive  offering  was  effica- 
cious, for  the  Emperor  is  reported  to  be  convalescent.  He  has,  however, 
taken  a  hundred  days'  respite  from  the  cares  of  state,  lasting  from  De- 
cember 9  to  March  18.  The  edict  naming  the  Empress-Mothers  as 
regents  has  been  already  forwarded.  As  soon  as  the  disease  appeared, 
the  government  made  preparations  for  putting  the  throne  in  commis- 
.sion.  On  the  22d  of  December  the  edict  referred  to  was  followed  by  one 
^ving  the  various  orders  necessary  to  carry  out  details,  chiefly  cere- 
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monial,  which  are  confided  to  the  princes,  (inclosure  1.)  There  are  fonr 
princes  imperial,  all  of  them  brothers  of  the  late  Emperor  Hienfung, 
and  having,  of  course,  great  influence  in  affairs  of  state.  Their  names, 
are  Tun,  Kung,  Ch'un,  and  Fan,  all  of  them  under  forty-five  years  of 
age.  In  addition  to  this  edict,  the  Peking  Gazette,  of  December  24, 
contained  four  others  in  relation  to  similar  matters,  three  of  which,  by  a 
state  figment,  are  issued  by  the  Emperor  at  the  order  of  the  Empress- 
Dowagers,  and  are  supposed  to  give  their  commands.  The  first  of  the 
fonr  is  from  the  Emperor,  and  states  that,  on  the  outbreak  of  his  disease,, 
he  was  reverently  obliged  for  the  protecting  care  of  their  majesties  for 
his  person,  in  the  least  particular  of  which  care  they  did  not  fail,  even* 
when  it  involved  on  their  part  sympathy  and  personal  exertion  of  the 
highest  degree,  and  a  personal  oversight  and  decision  on  all  the  various 
reports  and  memorials  sent  in  from  the  provinces  and  boards.  For  all 
this  extraordinary  care  His  Majesty  directs  the  board  of  rites  to  ex- 
amine  the  statutes  and  select  an  appropriate  title  for  each  of  them. 
This  will  indicate  his  sense  of  the  great  affection  and  care  in  the  trying 
circumstances.  The  names  and  honorary  titles  of  the  empresses  are  r 
Her  Imperial  Majesty  the  Empress-Dowager  Tszngan,  upright  in  lib- 
erality and  excellent  in  congratulation ;  Her  Imperial  Majesty  the  Em- 
press Dowager  Tszhi,  upright  in  protection  and  excellent  in  nominat- 
ing. The  first  of  these  ladies  was  the  chief  and  only  empress  wife  of 
Hienfung ;  the  second  is  the  present  Emperor's  own  mother. 

The  second  edict,  of  which  a  translation  is  inclosed,  (No.  2,)  orders  a 
humane  mitigation  of  criminal  penalties,  which  may  or  may  not  be  car- 
ried into  effect,  as  a  token  of  reverential  gratitude  on  the  part  of  the- 
Emperor.  The  noble  declaration  that  ^^  it  is  the  first  duty  of  a  humane 
government  to  pity  the  multitude  of  prisoners,"  is  probably  *'  more 
honored  in  the  breach  than  the  observance." 

The  third  edict,  of  which  a  j^recia  is  given,  (inclosure  3,)  grants  in- 
creased pay  to  the  Emperor's  uncles,  the  princes  before  named,  and 
various  honors  aud  largesses  to  others.  The  fourth  edict  elevates  five- 
of  the  imperial  concubines  to  higher  rank  and  pay  in  the- Emperor's 
harem.  Altogether,  the  various  edicts  referred  to  afford  a  curioua 
glimpse  of  the  inner  life  of  the  Chinese  imperial  court,  and  show  how^ 
much  more  solicitude  is  bestowed  upon  personal  and  ceremonial  mat- 
ters than  upon  the  graver  responsibilities  of  power. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Inclosore  1  in  No.  21.~Tran8lation.] 
Begulaiiona  for  carrying  on  the  ritual. 
From  Peking  Gazette  of  December  22, 1874. 

Your  majesty's  minister,  Prince  Tun,  and  others,  kneel  and  beg  to  state  that  they- 
have  carried  out  the  orders  received,  and  now  report  upon  them. 

On  the  11th  instant  Prince  Kung  and  others  memorialized  the  throne  to  the  effect 
that  as  your  majesty  had  an  attack  of  the  small-pox,  it  was  incumbent  that  complete 
rest  and  quiet  should  be  had  by  withdrawal  from  cares ;  and  to  attain  this  ena  the 
request  was  made  that  as  to  all  religious  worship  and  sacrifices  at  the  state  temples 
and  altars,  audiences  to  officers  introduced  by  various  yamun,  and  other  functions  of,  a. 
ceremonial  character  which  the  regulations  requirCjPrinces  Tun  and  Fan  and  the  high 
ministers  of  the  presence  be  ordered,  in  conjunction  with  Prince  Kung,  to  draw  up  the 
necessary  regulations  to  carry  this  into  effect. 

The  imperial  rescript  was  received :  "  Let  it  be  done  as  requested." 

These  princes  and  ministere  thereupon  jointly  consulted  upon  the  matter,  and  care- 
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fully  following  the  prescribed  order  for  carrying  out  such  things,  drew  up  the  follow- 
ing rules,  which  they  reverently  submitted  to  the  imperial  inspection  and  humbly 
awaited  their  approval.  An  imperial  rescript  was  received  in  due  course  :  **  Let  it  be 
done  as  requested." 

1.  The  great  sacrifices  observed  at  the  state  altars  and  temples  commencing  the  9th 
of  December,  until  the  18th  of  March  next,  shall  be  reverently  performed  by  princes 
specially  deputed  for  this  purpose. 

2.  When  His  Majesty  goes  to  make  the  New  Year's  visit  at  the  Empress-Dowagersi* 
palace,  it  is  requested  that  he  will  himself  perform  the  customary  ceremonies. 

3.  Officers  whom  the  rules  require  to  be  presented  at  court  are  to  be  received  at  the^ 
hall  of  the  inner  council  by  princes  or  high  ministers  specially  designated  for  this- 
dttty,  and  such  persons  are  not  to  wear  their  peacock  plumes  until  after  the  18th  of 
March.  Officers  who  come  to  the  capital  from  the  provinces  are  to  be  received  and 
examined  by  princes  or  high  ministers,  and  on  the  next  day  the  general  council  will 
send  up  a  report  for  directions  as  to  their  appointments  or  removals.  Officers  stationed 
at  the  capitol  asking  for  an  audience  are  to  be  informed  that  it  is  for  the  time  deferred 
until  public  notice  be  given  that  audiences  are  granted,  when  their  official  cards  will 
again  bo  handed  up. 

4.  On  the  8th  insfc.  Prince  Knng  and  others  personally  received  His  Majesty's  ordera' 
that  Li-Hung-tsao  should  receive  the  replies  to  memorials  daily  presented,  and  rever- 
ently inscribe  the  same  upon  all  memorials.  It  being  now  hignfy  important  that  the 
sacred  person  should  be  relieved  from  all  care,  for  the  sake  of  quiet,  it  is  requested  that 
the  same  mode  still  be  observed  with  respect  to  the  daily  documents,  and  that  Li- 
Hung-tsao  be  directed  reverently  to  inscribe  the  replies  upon  them,  while  Prince  Kung 
do  the  same  upon  those  written  in  Manchu.  The  proper  rescripts  will  then  be  applied 
for  and  issued  in  due  course. 

5.  Until  the  18th  of  March  next,  on  the  occurrence  of  days  of  mourning,  [for  im- 
perial ancestors,]  when  it  will  be  incumbent  for  the  princes  and  high  ministers  to  be 
called  into  the  presence,  and  also  to  pass  in  through  the  Kien-iaing  door,  let  all  those 
upon  whom  this  duty  in  any  way  falls,  wear  their  ordinary  court-dress  and  beads. 

6.  Acts  of  ceremony  and  ritual  of  every  kind  which  occur  during  the  twelfth  moon 
of  this  year  and  the  first  moon  of  next  year,  ought  to  be  pretermitted,  and  we  now  re- 
quest that  all  which  can  may  be  so  done ;  but  whenever  it  is  necessary  to  appoint  a 
sabstitnte  to  reverently  perform  such  as  must  be  done,  at  the  proper  time  we  will  ac- 
cordingly report  upon  it,  and  an  officer  can  be  deputed.  As  to  arrangements  within 
the  paLice  and  making  out  lists,  we  wiU  consult  upon  the  proper  names  to  be  inserted 
which  shall  be  submitted  for  His  Majesty's  decision. 

7.  It  being  customary  at  New  Years  time  to  bestow  honorary  autograph  tahletfl  con- 
taining the  character  for  happiness  or  longevity.  His  Majesty  will  appoint  Hanlin 
scholars  of  the  south  library  reverently  and  carefully  to  write  them. 

6.  The  Mongolian  princes  and  beys  who  come  annually  in  their  turn  to  Peking, 
each  having  their  appropriate  duties  and  requirements,  are  to  be  received,  and  their 
wants  attended  to,  according  to  the  statutes  and  usages,  for  which  His  Majesty's  or- 
ders will  be  requested  at  the  proper  time. 

9.  It  is  proper  to  request  that  tne  state  banquets  which  are  usually  conferred  shall 
he  for  the  time  omitted ;  but  the  donatives  and  largesses  which  are  always  granted  to 
the  tribes  beyond  the  frontiers  and  to  envoys  coming  from  Corea  and  other  countries, 
shall  be  distributed  as  usual  according  to  the  statutes. 


[Inclosare  3  in  No.  31 — Translation.] 
An  imperial  editU 

From  Peking  Gazette  of  December  24,  1874. 

We  have  received  the  following  gracious  commands  from  their  majesties  the  Em- 
press-Dowagers Tpz-ngan  and  Tsz-hi : 

His  Imperial  Majesty  having  had  the  fortune  of  an  attack  of  the  small-pox  this  month, 
we  have  looked  upward,  trusting  in  the  unseen  protection  of  the  Empyrean  that  all 
would  be  entirely  prosperous  and  lucky,  and,  therefore,  Oar  reverential  gratitude  for 
the  results  is  very  deep.  Reflecting  in  consequence  that  the  first  duty  of  a  humane 
government  is  to  pity  the  multitude  of  prisoners,  it  is  but  right  that  on  this  occasion 
a  special  exhibition  of  favor  be  shown  and  extraordinary  grace  be  manifested. 

Let,  therefore,  the  board  of  punishments  and  the  provincial  tribunals  take  all  those 
cases  already  examined,  where  the  criminals  are  still  detained  in  prison,  (not  including 
heinous,  unpardonable  crimes,  and  those  usually  set  down  as  beyond  revision,)  and 
consult  upon  them,  in  conjunction  with  the  ministers  of  the  general  council  and  of  the 
board  of  punishments,  considering  carefully  their  various  degrees  of  guilt,  and  after- 
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•w^ard  presenting  the  list  to  His  Mt^esty's  inspection,  with  a  view  to  their  melioration 
And  discharge. 

Prisoners  who  have  been  sentenced  to  various  degrees  of  exile  and  hanishiuent,  and 
to  bambooing,  or  other  lesser  punishments,  should  also  all  be  alike  mitigated,  or  their 
cases  ended  at  once,  in  order  that  the  dew  of  this  special  grace  may  soon  reach  them, 
iuid  the^  be  able  to  enter  at  once  upon  a  new  course  of  life. 

By  this  means  Our  t-ender  care  for  the  myriads  of  our  people  will  be  manifested,  and 
our  earnest  desire  that  kindness  may  be  shown  them  beyond  what  the  law  allows. 
Eespect  this 


(Incloeuro  6  in  No.  91— Trauslatiun.| 

An  impei'ial  edict 
Precis  of  a  third  decree  of  the  same  date 

We  have  been  honored  by  the  following  gracions  edict  from  their  Imperial  M^cs- 
ties  the  Empress  Dowagers : 

His  Majesty  having  been,  by  the  unseen  protection  of  the  Empyrean,  happily  brought 
through  an  attack  of  the  small-pox,  for  which  the  whole  empire  is  rejoiced,  it  is  meet 
that  unusual  grace  be  shown  and  largesses  be  granted  to  many  persons. 

Let  Prince  Tun  and  Prince  Chun  both  receive  double  the  stipend  allotted  to  a  prince 
imperial,  and  Prince  Kung  three  times  the  stipend,  he  having  now  twice  the  legal  al- 
lowance ;  let  the  two  princes  royal,  Fau  and  Hwui,  receive  the  stipend  of  princes  im- 
perial ;  let  the  two  beili  princes,  Tsai-chiug  and  Tsai-chi,  have  their  stipends  increased 
to  equal  that  of  a  prince  royal ;  that  of  three  other  ministers  of  the  presence  increased 
to  that  of  a  beili's,  with  additions  to  the  stipends  of  two  Mongolian  princes. 

Let  the  four  members  of  the  general  council  (Wiin-siang,  Pao-yun,  Shun  Kw^i-F^ 
and  Li  Hung-tsao)  all  receive  £)uble-eyed  peacock  feathei^  as  well  as  Ying-kw^i  and 
Chunglun  of  the  imperial  clan  office,  and  Kwei-ling  of  the  cSnsorate.  Let  the  -vice- 
president,  Yung-luh,  be  made  junior  guardian  of  the  heir  apparent,  and  Ming-shen  be 
advanced  to  be  senior  guardian ;  both  of  them,  with  Kwdi-pao  and  Wan-tsz,  to  wear 
double-eyed  peacock  feathers,  as  also  may  the  acting  president,  Kwang-shan,  the  vice- 
president,  SU  Tung,  and  the  brevet  minister,  Yung  Tung-yuh. 

Besides  the  above-mentioned,  and  other  heads  of  various  boards  who  are  promoted, 
and  three  who  are  promised  advancement  on  the  first  vacancy,  the  decree  closes  with : 
*^  Let  all  princes  and  dukes  and  officials  at  the  capital,  of  every  grade,  have  two  steps 
conferred  on  them  in  the  roll  of  merit,  and  all  the  soldiers  in  the  ei^ht  banners  and 
infantry  receive  half  a  month's  pay.  In  this  way  Our  earnest  desire  to  exhibit  the 
kind  and  gracious  feelings  of  this  occasion  will  be  shown.    Respect  this.'' 


No.  140. 


Mr,  Fish  to  Mr.  Avery, 

No.  7.]  Department  of  State, 

Washington^  January  15,  1875. 

Sir  :  The  Department  has  received  Mr.  Williams's  No.  09,  forwardiug 
the  correspondence  and  facts  in  reference  to  the  suspension  of  D.  J. 
Haliday,  one  of  thelicensed  pilots  at  New-chwang,  by  the  harbor-master ; 
the  reversal  of  the  decision  by  Mr.  Knight,  the  consul  of  the  United 
States;  and  the  reference  of  the  questions  involved  to  Mr.  Williams,  and 
bis  action  thereon. 

It  appears  from  the  general  regulations  and  rules  governing  pilotage 
in  the  port  of  New-chwang  that  pilots  are  appointed  after  a  competitive 
examination  by  a  board,  upon  appointment  by  which  licenses  are 
issued  by  the  commissioners  of  customs,  which  may  be  renewed  on  the 
payment  of  a  fee. 

It  is  provided  by  regulation  7,  section  2,  that  "  if  guilty  of  any  mis- 
conduct for  which  consular  punishment  has  been  inflicted,  or  if  proved 
to  have  committed  any  offense  against  revenue  laws,  the  individual 
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concerned  may  be  suspended  or  dismissed  by  the  barbor-iiiaster,  subject 
to  an  appeal  to  his  consul.  If  a  foreigner,  the  appeal  to  be  lodged  within 
three  days." 

And  by  regulation  4,  section  2,  it  is  provided  that  the  board  may 
refuse  to  admit  to  examination  any  one  whose  license  has  been  with- 
drawn. 

Upon  the  ICth  of  September  Haliday  was  sentenced  to  be  impris- 
oned for  a  fortnight  by  the  consul,  and  to  pay  a  heavy  fine,  for  an  assault 
on  a  native  woman.  Having  served  this  sentence,  and  beingdischarged, 
he  applied  for  his  license,  in  the  possession  of  the  harbor-master,  who 
thereupon  suspended  him.  On  an  appeal  to  the  consul  the  suspension 
^va8  reversed,  the  consul  deciding  that,  while  this  sentence,  together  with 
other  oftenses,  were  much  to  his  discredit  as  a  man,  it  was  the  duty  of 
the  harbor-master  to  act  only  when  the  pilot  had  been  guilty,  as  a  pilot, 
of  some  breach  of  duty,  and  that  the  sentence  in  this  case  was  no  ground 
for  suspension.  The  consul  further  decided  that  the  pilot's  license 
jshould  be  held  by  him  provisionally  until  the  end  of  the  season,  its  re- 
newal to  depend  on  the  decision  of  the  United  States  minister,  in  which 
the  harbor-master  assented,  and  the  matter  was  transmitted  to  Mr. 
Williams  for  decision.  Mr.  Williams  thereupon,  in  disposing  of  the 
question,  states  that  no  apjpeal  is  provided  for  to  the  minister  by  the  pilot- 
regulations,  but  proceeds,  nevertheless,  to  review  the  case,  (as  he  states, 
as  a  referee  or  arbitrator;)  and,  while  fully  admitting  that  the  action  of 
the  consul  was  final,  decides,  nevertheless,  that  the  reversal  of  the  harbor- 
master's suspension  of  the  pilot  was  erroneous,  and  while  permitting  the 
pilot  to  act  temporarily,  further  decides  that  he  was  properly  suspended 
by  the  harbor-master,  who  may  refuse  to  renew  his  license  in  the 
spring. 

It  would  therefore  appear  that  the  charg6  d'affaires  of  the  United 
States  has  assumed  jurisdiction  of  the  case,  and  virtually  reversed  the 
decision  of  the  consul,  and  has  further  proceeded  to  pass  upon  the  pro- 
priety of  a  renewal  of  the  license  in  the  coming  spring,  which  under  the 
pilot-regulations  is  confided  to  another  body. 

It  is  the  opinion  of  the  Department  that  if  Mr.  Williams  had  no  other 
authority  to  dispose  of  the  case  than  the  reference  to  him  by  Mr.  Knight, 
acquiesced  in  by  the  harbor-master,  he  was  not  authorized  to  entertain 
the  matter,  particularly  as  the  consent  of  the  pilot,  the  interested  party, 
was  in  no  way  requested. 

It  would  therefore  seem,  so  far  as  the  Department  is  advised,  that 
the  reversal  of  the  decision  of  the  harbor-master  of  itself  restored  the 
pilot,  and  that  a  renewal  of  his  license  in  the  spring  was  a  matter  to  be 
passed  on  in  the  usual  manner,  when  he  should  make  his  application  by 
the  commissioner  of  customs  or  the  board  of  commissioners. 

Upon  the  merits  of  the  case,  so  disposed  of,  it  was  enough  perhaps  to 
say  that  if  Mr.  Knight,  in  laying  down  his  rule  that  the  misconduct  of 
a  pilot,  to  entitle  him  to  be  suspended  or  removed,  must  affect  him  as  a 
pilot,  as  distinguished  from  a  member  of  the  community,  went  so  far  as 
to  say  that  a  pilot  could  not  be  removed  under  the  regulation  for  some 
heinous  crime,  commtited  while  off  duty,  and  in  no  way  connected  with 
his  profession,  the  Department  does  not  agree  with  such  construction. 
Burglary,  murder,  and  other  heinous  crime,  no  matter  where  or  how 
committed,  if  punishment  had  been  inflicted  therefor  by  the  consul, 
would  seem  to  give  to  the  harbor-master  the  right  to  pass  on  the  question 
of  a  siispension  or  removal,  and  it  would  further  seem  from  the  reading 
of  the  regulation,  and  from  the  facts  as  now  presented,  that  the  infliction 
of  consular  punishment  gave  the  harbor-master  the  right  to  entertain 
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the  qaestiou  of  a  dismissal,  subject  to  au  appeal  to  the  consul  in  case 
the  pilot  desireil  it.  The  question  of  the  proper  exercise  of  this  discretion 
was  to  be  reviewed  by  the  consul. 

The  Department  does  not  propose  to  further  review  the  decision  of 
the  consul.  In  its  opinion  Haliday  should  be  remitted  to  the  usual 
source  in  his  application  for  a  license  at  the  expiration  of  the  present 
one. 

I  am,  &c., 

HAMILTON  FISH. 


No.  141. 


Mr,  Avery  to  Mr.  Fish. 

No.  23.]  Legation  op  the  United  States, 

Peking,  January  27, 1875.    (Received  April  2.) 

Sir  :  In  my  ^o.  21,  of  the  6th  instant,  I  informed  you  of  the  conval- 
escence of  the  Emperor  from  an  attack  of  small-pox,  and  of  the  remarka- 
ble ceremonies  and  edicts  in  connection  therewith.  At  that  date,  and 
for  some  days  afterward,  there  was  no  good  reason  to  doubt  that  His 
Majesty  was  on  the  road  to  recovery,  though  represented  as  being  very 
weak.  Prince  Kuug,  his  uncle,  who  had  before  excused  himself  for  not 
accompanying  other  members  of  the  Yamen  in  I  heir  usual  round  of  New 
Year  calls  upon  the  legations,  was  able  to  leave  the  palace  and  pay 
his  calls  on  the  11th  instant,  when  he  reported  the  Emperor  as  improv- 
ing, and  seemed  himself  to  be  in  unusually  good  spirits.  Accordingly^ 
it  was  a  surprise  to  hear  on  the  morning  of  the  13th  that  the  Emperor 
was  dead.  The  rumors  to  this  effect  were  confirmed  during  the  day  by 
an  official  notification  from  Prince  Kung,  (inclosure  1,)  stating  that  His 
Majesty. died  (literally  "took  the  long  journey  on  tlie  dragon-chariot 
and  became  a  guest  on  high")  the  day  before.  It  is  understood  that  he 
deceased  at  about  6  o'clock  in  the  evening.  I  replied  to  the  prince  as 
soon  as  possible,  expressing  regret  and  sympathy.  (Inclosure  2.)  The 
Emperor's  death  was  doubtless  due  to  extreme  debility  supervening 
upon  the  abatement  of  his  disease  in  the  absence  of  proper  tonic  treat- 
ment at  the  hands  of  the  court  physicians.  Of  a  delicate  frame  and 
constitution,  he  had  not  vitality  enough  to  rally  without  the  aid  which 
scientific  medication  and  a  nourishing  diet  alone  could  render  him. 
His  doctors,  who  had  previously  been  awarded  increased  honor  and 
emolument,  were  promptly  stripped  of  these  by  a  punitive  decree.  The 
news  of  the  imperial  demise  spread  rapidly  through  the  city,  but  caused 
no  outward  excitement.  Beyond  the  displacing  of  the  red  hangings  of 
shop-doors  and  signs  with  blue,  or  the  donning  of  white  garments,  in 
token  of  mourning,  there  were  no  unusual  demonstrations  to  be  observed 
in  passing  through  the  streets.  The  foreign  legations,  by  common  con- 
sent, testified  their  sense  of  the  sad  event  by  lowering  their  respective 
flags  to  half-mast,  and  keeping  them  so  for  ten  days. 

The  late  Emperor  was  born  April  27, 1856,  and,  dying  on  the  12th  of 
January,  1875,  had  not  completed  his  nineteenth  year.  His  personal 
name  was  Tsai-Shun,  and  the  style  of  his  reign  was  Tung  Ghi,  (united 
rule,)  referring  to  the  circumstances  under  which  his  accession  was 
secured  through  the  concurrent  action  of  the  Empress-Dowagers  and 
the  imperial  princes,  his  uncles.  He  was  the  only  son  of  the  Emperor 
Hienfung,  who  died  in  August,  1861,  aged  only  31  years,  his  heir  being 
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then  but  5  years  old.  A  certain  ambitions  prince,  named  I.  Tsinwang, 
conspired  to  set  aside  the  natural  guardians  of  the  boy,  if  not  to  usurp 
the  throne,  but  his  plot  was  discovered  and  thwarted  by  Prince  Kung 
and  the  Empress-Dowagers,  who  formed  a  regency  for  the  purposes  of 
government  during  the  imperial  minority,  which  termitfated  at  the  be- 
grinning  of  1873.  The  marriage  of  His  Majesty  about  this  time;  his 
reception  of  the  foreign  ministers  some  months  later,  after  a  prolonged 
and  tedious  discussion,  thus  abandoning  the  traditional  claim  of  superi- 
ority for  the  Chinese  ruler  which  had  been  so  obstinately  and  arrogantly 
maintained;  the  peaceful  settlement  of  the  dispute  with  Japan  about 
Formosa,  in  1874,  are  the  chief  events  that  have  occurred  since  the 
late  Emperor's  personal  accession.  But  his  reign  as  a  whole,  although 
it  leaves  still  so  much  to  desire,  is  remarkable  for  the  establishment  of 
wider  and  better  relations  with  foreigners;  for  the  more  liberal  inter- 
pretation and  stricter  enforcement  of  treaties ;  for  the  quelling  of  the 
formidable  Taiping  rebellion ;  for  improvements  in  the  customs  service, 
including  the  carrying  out  of  a  fine  light-house  system;  for  a  vigorous 
attempt  to  suppress  the  cruel  coolie  traffic;  for  the  encouragement  of 
scientific  learning,  through  the  Tung  Wan  College,  at  Peking,  under 
the  presidency  of  our  countryman,  Dr.  W.  A.  P.  Martin,  and  through 
the  provision  for  sending  to  the  United  States,  for  education,  thirty 
students  a  year  for  five  years;  for  the  establishment  of  a  Chinese  line 
of  steamships  in  home  waters;  for  the  permission  and  protection  of 
telegraph-cables  along  the  coast,  leading  to  initial  land-lines ;  for  the 
establishment  of  arsenals  and  navy-yards,  and  the  arming  and  drilling 
of  troops  on  foreign  methods,  together  with  the  adoption  of  steam  in 
the  naval  service.  All  these  things,  and  some  others  of  a  kindred 
nature  that  might  be  enumerated,  while  the  credit  for  them,  in  hardly 
any  case,  cannot  be  ascribed  to  intelligent  initiative  action  at  Peking,, 
are  still  a  part  of  the  history  of  the  late  reign,  and  could  not  have  been 
at  least  without  its  tacit  permission.  What  it  did  not  order  it  toler- 
ated. The  more  satisfactory  and  agreeable  diplomatic  relations  exist- 
ing are,  of  course,  due  to  a  better  understanding  by  the  foreign  ofiQce 
here  of  international  law  and  comity  as  slowly  acquired  through  inter- 
course and  discussion  with  foreign  representatives;  and  to  this  cause,, 
in  tnm«  is  owing  that  lessened  disposition  to  oppose  wholesome  innova- 
tions, which,  in  the  absence  of  any  decided  disposition  to  encourage 
them,  is  a  welcome  aid  to  progress  in  an  empire  presenting  such  an 
inert  mass  to  the  assaults  of  modem  ideas.  The  late  Emperor,  how- 
ever, had  little  if  any  influence  in  practical  affairs,  nor  did  his  brief 
period  of  nominal  authority  give  promise  of  the  ultimate  development 
of  qualities  befitting  a  ruler  of  China  at  this  epoch,  when  the  elements 
of  decadence  and  dissolution  can  be  neutralized  only  by  the  infusion  of 
a  fresh  and  vigorous  motive  into  the  central  government,  under  the 
prudent  leadership  of  an  original  mind.  His  only  independent  and 
characteristic  acts  were  exhibitions  of  temper  against  Prince  Kung, 
whom,  on  childish  pretexts,  he  degraded  in  rank,  only  to  restore  him 
within  a  day  or  two,  at  the  command  of  the  Empress- Mothers.  He  had 
established  no  claim  to  the  affection  of  his  subjects,  and  the  traditional 
veneration  due  to  his  position  is  apparently  too  weak  to  inspire  more 
than  ceremonious  grief  anywhere.  The  main  pillar  of  his  reign  through- 
out was  undoubtedly  Prince  Kung. 

The  late  Emperor  was  the  eighth  in  regular  hereditary  succession  of 
the  Manchu,  styled  the  Tsing,  or  pure  dynasty,  which  came  into  power 
in  1644.  He  was  the  only  Emperor  of  the  line  who  died  without  a  son 
to  succeed  him,  and  failed  to  name  his  successor.    It  is  remarkable,  and 
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peculiar  to  China,  that  the  rule  of  only  eight  Emperors  of  this  dynasty, 
passing  so  regularly  from  father  to  son,  should  have  stretched  over  235 
years,  making  an  average  of  29J  years  to  each  sovereign.  This  fact  is 
quite  consistent  with  the  ancient  stability  and  orderly  instinct  of  the 
Chinese.  Dr.  Williams,  in  his  Middle  Kingdom^  (vol.  2,  page  229,)  states 
that  the  whole  number  of  sovereigns  in  the  twenty-six  dynasties  from 
Fuhhi,  in  B.  O.  2852,  to  Tankwang,  in  A.  D.  1847,  a  period  of  4,699 
years,  is  243,  which  gives  180  years  to  each  dynasty,  and  an  average  of 
19^  years  to  each  reign.  There  is  no  comparison  to  this  showing  iu  the 
annals  of  any  other  old  people.  The  Eoryptian  dynasties,  during  a  pe- 
riod of  2,384  years,  from  B.  O.  2715  to  B.  O.  331,  were  thirty-one  in 
number,  counting  378  kings,  who  reigned  on  an  average  77  years  to 
each  family,  and  only  6J  years  to  each  monarch. 

In  almost  any  other  Oriental  country,  under  the  same  circumstances 
as  those  attending  the  death  of  the  late  Chinese  Emperor,  without  leav- 
ing a  lineal  heir,  the  nearest  of  kin  being  four  uncles,  and  no  code  fix- 
ing the  succession,  scenes  of  intrigue  and  violence  might  be  certainly 
'expected ;  but  here,  such  is  the  force  of  tradition  and  custom,  and  such 
the  regard  for  order  growing  out  of  a  peculiar  system  of  education, 
nothing  of  the  kind  has  occurred.  It  should  be  added  that  if  any  of 
the  princes  cherished  a  secret  ambition  for  the  throne,  none  of  them  has 
a  following  or  party  on  which  he  could  rely  for  support  in  a  bold  attempt 
to  seize  it. 

All  speculations  as  to  the  succession,  some  of  which  pointed  to  Prince 
Kung  as  the  coming  man,  were  speedily  put  at  rest  by  an  official  decree 
in  the  name  of  the  Empress-Mothers  (inclosure  3)  who  had  been  consti- 
tuted a  provisional  regency  during  the  first  days  of  the  Emperor's  ill- 
ness, proclaiming  the  posthumous  adoption  of  Tsai-tien  (son  of  Tih- 
hwan,  or  Prince  Chun,  brother  of  Prince  Kung,  and  commonly  known 
as  the  seventh  prince)  as  the  son  of  Heinfung,  the  boy's  uncle,  and  father 
of  the  late  Emperor,  who  was  the  boy's  cousin.  By  this  fiction,  which 
is  not  a  new  thing  in  Chinese  ideas  and  customs,  Tsai-tien,  an  infant  of 
scarcely  four  years,  born  ten  years  after  the  death  of  his  father,  by  adop- 
tion, becomes  the  nominal  ruler  of  about  four  hundred  millions  of  peo- 
ple, more  than  one-third  of  the  human  race  as  usually  computed ;  and 
«o  far  the  decree  is  calmly  received  and  obeyed.  The  selection  of  Tsai- 
tien,  rather  than  the  son  of  an  elder  prince,  is  said  to  be  due  to  the  in- 
fluence of  the  late  Emperor's  mother,  whose  sister  is  the  wife  of  the 
seventh  prince  and  mother  of  Tsai-tien.  A  story  is  current  that  during 
the  family  deliberations  at  the  palace  as  to  the  succession,  this  lady, 
who  is  credited  with  much  force  of  character,  suddenly  appeared  with 
her  little  nephew, exclaiming  authoritatively :  "  This  is  your  Emperor!" 
The  story  is  at  least  dramatic,  and  illustrates  the  reputation  for  decision 
and  energy  which  the  Empress-Mother  has  among  the  people.  Her  as- 
<5endency  in  the  government  may  appear  anomalous  to  those  who  have 
read  of  the  generally  inferior  position  of  woman  in  China,  but  it  is 
strictly  consistent  with  the  ideas  of  the  Chinese  who  venerate  maternity, 
widowhood,  and  age,  and  who  therefore  accord  a  position  and  influence 
to  the  widow  of  one  Emperor  and  the  mother  of  another  which  are  with- 
held from  the  hapless  wife  of  the  deceased  Emperor,  who  had  borne  him 
no  son,  and  who  is  now  so  distracted  with  grief  that  she  is  said  to  have 
attempted  her  own  life  with  poison. 

The  decree  of  adoption  provides  that  when  a  son  shall  have  been 
born  to  Tsai-tien,  he,  in  turn,  shall  be  "  adopted  as  the  inheritor  of  His 
Majesty  now  departed ;"  that  is,  of  the  Emperor  just  dead.  This  pro- 
vision not  only  fixes  the  future  succession  in  this  branch  of  the  family. 
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should  Tsai-tiea  retain  the  throne  and  leave  a  son,  but  it  also  supplies  a 
descendant,  in  default  of  natural  male  isdue,  to  worship  the  manes  of 
the  late  Emperor  in  accordance  with  the  demands  of  the  national  reli- 
gion. On  the  same  date  with  this  decree  from  the  Empress-Dowagers, 
January  14,  another  was  issued,  (inclosure  4,)  ostensibly  from  the  new 
boy-Emperor  himself,  accepting  the  trust,  apotheosizing  his  predecessor, 
whose  spirit  he  hopes  to  console  by  a  gentle  and  good  rule,  ordering  the 
due  performance  of  acts  of  sacrifice  and  worship,  and  directing  the  usual 
rites  of  mourning  throughout  the  empire.  Still  another  decree  of  the 
same  date,  (inclosure  5,)  which  is  referred  to  in  the  order  of  its  recep- 
tion, purports  to  be  "a  mandate  from  the  late  Emperor,'^  expressing  his 
gratitude  to  the  Empress-Dowagers  for  their  care  during  his  minority, 
and  subsequently  ascribing  to  the  "  counsels  of  maternal  love''  the  suc- 
cess of  his  reign,  lamenting  the  calamities  of  war,  flood,  and  drought 
which  have  afflicted  his  people,  pathetically  announcing  the  approach 
of  his  death,  declaring,  agreeably  to  the  will  of  the  Empress- Dowagers, 
that  Tsai-tieu  shall  be  his  heir,  and  limiting  the  mourning  to  twenty- 
seven  days.  It  is  altogether  probable  that  this  testamentary  decree  is 
only  fictitiously  attributed  to  the  late  Emperor,  and  that  the  succession 
was  independently  determined  on  in  family  council,  as  were  the  steps 
taken  later  to  put  the  new  reign  in  commission.  Inclosure  6,  ostensibly 
an  edict  from  the  new  Emperor,  announces  the  continuance  of  the  re- 
gency of  the  Empress-Mothers  during  his  minority,  in  conformity  to  a 
memorial  from  the  princes  and  nobles,  the  inner  council,  with  the  presi- 
dents of  the  six  boards  and  the  nine  superior  metropolitan  boards,  who 
are  directed  to  consult  and  decide  upon  the  arrangements  necessary  to 
carry  on  the  regency. 

The  edict  of  the  Empress  Dowagers  as  to  the  adoption  of  the  Tsai-tien 
is  given  in  inclosure  7.  Another  mandate  from  them  (inclosure  8)  dele- 
gates the  charge  of  the  imperial  obsequies  to  certain  princes  and  minis- 
ters. The  onler  of  the  obsequies  has  not  yet  been  announced,  but 
proclamation  has  been  made  of  public  mourning  for  the  usual  period  of 
one  hundred  days.  During  this  time  no  red  is  to  be  worn.  Officials 
are  to  wear  white  robes  on  duty,  and  are  to  eschew  plumes,  buttons, 
and  fringes.  They  are  to  appoint  a  day  of  wailing  as  soon  as  the  news 
of  death  reaches  them.  A  blue  cloth  is  to  be  suspended  from  all  shops, 
and  blue  papers  must  take  the  place  of  the  red  sentences  on  door-posts. 
No  flags  are  to  be  suspended.  Theaters  must  be  shut,  and  all  feasts 
foregone.  The  common  people  are  not  to  marry  during  the  hundred 
days  of  mourning.  They  are  not  to  shave  their  heads,  fire  crackers, 
ring  bells,  beat  drums,  nor  have  music  of  any  kind.  All  cards,  dis- 
patches, and  reports  are  to  be  stamped  with  blue  ink.  The  women  are 
not  to  wear  hair-pins  of  yellow,  (the  imperial  color)  neither  pearls  nor 
iade  ear-rings. 

These  details,  conforming  to  old  customs,  are  summarized  from  a  man- 
date which  appears  in  the  Peking  Gazette^  (official.)  Practically,  the  period 
of  mourning  prescribed  will  not  be  so  long  as  stated,  since  it  presuma- 
bly dates  from  the  day  of  the  Emperor's  death,  and  announcement  is 
made  that  the  installation  of  the  new  Emperor  will  occur  on  the  22d 
of  February.  The  prohibition  of  the  New- Year  festivities,  which  would 
occur  in  that  month,  will  be  a  great  deprivation  to  the  people,  and  a  loss 
to  the  shopkeepers. 

Meanwhile,  the  remains  of  the  late  Emperor  lie  in  state  at  the  palace, 
within  the  forbidden  city,  and  are  reverently  sacrificed  to,  after  the  im- 
memorial custom  of  Chinese  ancestral  worship,  which  is  the  one  univer- 
sal religion  of  this  people,  underlying  all  other  forms  of  faith  or  wor- 
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ship,  and  having  the  strongest  influence  on  their  domestic  life  and  civil 
polity.  Indeed,  the  succession  to  the  throne  just  arranged  was  partly 
decided  by  the  rigid  rules  of  ancestral  worship.  The  four  imperial 
princes,  brothers  of  Hienfung  and  uncles  of  the  late  Emperor,  were  all 
prevented  from  succeeding  by  being  of  a  higher  generation,  and  so  dis- 
abled from  according  him  ancestral  worship.  Prince  Chun,  the  father 
of  Tsai-tien,  is  said  to  chafe  under  a  sense  of  his  relative  inferiority  to 
his  own  son,  and  because  he  cannot  make  the  kotow,  or  three  kneelings 
and  nine  knockings,  to  him,  as  his  servant,  has  asked  to  be  relieved  of 
the  duties  conferred  upon  him.  His  request  has  been  complied  with 
only  so  far  as  to  retire  him  from  the  more  active  of  these  duties.  Of 
all  the  surviving  brothers  of  Heinfung,  Prince  Kung  alone  possesses 
marked  character  and  talent  for  affairs.  His  highness  retains  his  place 
as  president  of  the  general  council,  the  leading  executive  body,  consist- 
ing of  two  Manchns  and  two  Chinese.  He  also  remains  at  the  head  of 
the  Tsungli  Yamen,  as^  chief  secretary  of  state  for  foreign  affairs.  All 
the  councils  and  boards  remain  unchanged,  and  as  the  former  regency 
of  the  Empress  Dowagers  is  restored,  with  no  difference  but  in  their  en- 
larged experience,  the  government  relapses  to  just  what  it  was  during 
the  minority  of  the  late  Emperor.  The  style  of  the  new  reign,  as  an- 
nounced by  the  OdzeUe,  is  Kwang-SU,  translated  "  glorious  succession ; " 
and  the  Chinese  years,  during  Tsai-tien's  rule,  will  be  named  accordingly. 
An  imperial  decree  (inclosure  9)  prescribes  the  mode  of  writing  the 
Emperor's  name,  changing  so  that  the  second  word  shall  not  be  a  sacred 
character. 

Other  decrees  (inclosures  10  and  11)  degrade  the  unlucky  court  phy- 
sicians, and  rescind  largesses  and  honors  conferred  on  various  persons 
when  the  Emperor  was  supposed  to  be  convalescent.  The  several  de- 
crees referred  to  in  this  narative,  if  read  in  connection  with  it,  will  hap- 
pily illustrate  the  peculiarities  of  a  government  which  depends  so  much 
upon  form  and  prescription,  and  veils  its  real  working  machinery  behind 
rhetorical  fictions,  though  these  may  be  taken  as  the  monuments  or  sur- 
vivals of  a  once  \ital  system.  While  a  sacred  and  patriarchal  charac- 
ter is  attributed  to  the  monarch,  he  is  seen  to  be  little  more  than  a  state 
figment,  the  real  functions  of  power  being  lodged  in  the  princes  and 
ministers,  who  rule  in  the  name  of  the  Empress  Dowagers,  as  they,  in 
turn,  are  said  to  give  ear  to  the  affairs  of  government  behind  a  curtain. 
We  have  really  here  an  example  of  government  by  a  whole  family. 
There  have  been  many  rumors  of  dissatisfaction  with  the  new  settle- 
ment of  succession,  both  in  and  out  of  the  palace;  but  it  seems  to  have 
been  arranged  by  the  common  consent  of  the  princes  and  Empress 
Mothers,  and  to  be  everywhere  received  with  comparative  indifference. 
There  is  probably  more  or  less  regret  among  thoughtful  natives  at  the 
prospect  of  another  long  minority  reign  under  a  plural  regency,  so  soon 
following  that  which  closed  with  the  late  Emperor's  assumption  of  i>er- 
sonal  authority  in  1873 ;  but  this  feeling  is  not  shown  in  a  way  to  at- 
tract attention.  #  #  #  #  # 


I  have,  &c., 


BENJ.  P.  AVERY. 


[Inclosure  1  in  Xo.  33. — Translation.] 
Prince  Kung  to  Mr.  Avery. 
TuNGCHi,  12th  year,  VHth  moony  6ih  day.    (January  13, 1865.) 
Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  communi- 
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I  have  reverently  to  inform  you  that  yesterday  His  Majesty  took  the  long  iourney 
on  the  drajifon-charioty  to  become  a  gnest  on  high.  I  and  all  the  imperial  kindred  are 
on  this  account  filled  with  a  grief  and  anguish  too  great  for  expression ;  and,  more- 
over, we  are  at  this  moment  wholly  taken  up  with  the  reverent  preparation  of  the 
rites  connectal  with  his  obsequies;  things  of  the  greatest  importance,  and  very  per- 
plexing. 

Whatever  matters  may  now  be  under  discussion  with  your  excellency,  or  may  come 
up  in  the  ordinary  course  of  affairs,  unless  they  are  of  imperative  necessity,  must  be 
for  a  while  deferred,  until  we  can  resume  their  discussion  and  settlement. 

I  have  therefore  at  this  time  only  to  inform  your  excellency ;  which,  indeed,  is  the 
object  of  this  communication. 

To  His  Excellency  Benjamin  P.  Avkry, 

United  States  Minister  to  China. 


[Inolofture  3  in  Ko.  23.] 

Mr.  Avery  to  Prince  Kung, 

Legation  of  the  United  States, 
Peking^  Jan  uary  15, 1875. 
His  Imx>eiial  Highness  Prince  Kuxg,  ^c,  cfc; 

SiR :  I  have  the  honor  to  acknowledge  the  receipt  of  your  hishness's  dispatch,  in* 
forming  me  that  His  Imperial  Migesty  departed  this  life  on  the  12th  of  this  month,  and 
that  as  your  sorrow  at  this  event  is  so  overwhelming,  and  ^ou  are  obliged  incessantly 
to  attend  to  the  duties  connected  with  the  mourning  for  him,  you  have  concluded  that 
it  will  be  expedient  for  a  brief  period  to  defer  the  management  of  public  business, 
&c.,  Slc. 

My  surprise  at  receiving  this  startling  intelligence  is  not  easy  to  express.  It  is  not 
yet  two  months  since  I  had  the  honor  of  an  audience  with  His  Majesty,  and  at  that 
time  he  appeared  to  be  in  good  health,  and  his  youth  gave  promise  of  a  long  reign  ; 
and  now  to  learn  that  he  has  ^^become  a  guest  on  high''  fills  me  with  the  deepest  sor- 
row and  regret. 

I  shall  immediately  inform  the  President  of  this  event,  and  both  he  and  the  Ameri- 
can people  will  be  all  filled  with  sincere  regret  on  hearing  of  it.  The  friendly  rela- 
tions which  have  existed  between  our  two  countries  for  so  many  years  make  this  oc- 
currence fitted  to  draw  out  their  sympathies,  and  increase  the  mutual  interest  which 
now  binds  them  to  this  nation. 

With  respect  to  the  intimation  given  in  your  highnesses  dispatch,  I  accept  the  pro- 
posed arrangement  to  defer  for  a  time  the  discussion  of  public  business,  unless  it  be  a 
matter  of  the  most  pressing  necessity. 

I  avail  myself  of  this  occasion  to  renew  to  your  highness  the  assurance  of  my  high 
regard. 

BENJ.  P.  AVERY. 


[Inclosurc  3  hi  No.  3. — Translation  ] 
Prince  Kung  to  Mr.  Avery. 
TuNGCHi,  13f^  year^  12th  moon,  7th  day.    (January  14, 1875.) 
Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commu- 
nication. 

I  was  yesterday  honored  by  the  reception  of  a  benign  mandate  from  their  Majesties, 
the  Empress  Dowagers,  as  follows  : 

Whereas  His  Majesty  the  Emperor  has  taken  the  dragon-ride,  to  become  a  guest  on  high, 
without  leaving  an  heir,  there  is  no  course  left  open  but  to  cause  Tsai-tien,  the  son  of 
Prince  Chun,  ( lih-hwan,)  to  be  adopted  as  the  son  of  eur  literary  ancestor,  the  Em- 
peror Hien,  or  illustrious,  and  have  him  enter  upon  the  succession  of  the  great  dynas- 
tic line  as  Emperor  by  adoption.*  When  a  son  shall  have  been  bom  to  him  let  this  sou 
be  adopted  as  the  inheritor  of  His  Majesty  now  departed. 
A  special  decree.    Respect  this. 

As  is  proper,  I  now  send  the  above  for  your  excellency's  information. 
To  His  Excellency  Benj.  P.  Avery, 

United  States  Minister  to  China. 


*  ThU  monarch  died  in  1861,  and  his  roign  wa«  styled  llienf  iin}(.  Ills  penional  name,  Yih-cliu,  i«  too 
Mcred  to  bo  used  by  the  common  people.  After  his  death  he  was  canonized  in  the  ancestral  hall  as 
Wantsung  Hien  Hwangti,  or  onr  literary  ancestor  the  Emperor  Uion,  (intelligent  or  illustrious.) 


Digiti 


ized  by  Google 


256  FOREIGN   RELATIONS. 

.   [Inclosure  4  in  Xo.  23.    Translation.] 
Prince  Eung  to  Mr,  Avery. 

TuNGCUi,  13th  year,  I2th  moon,  7th  day,    (January  14,  1875.) 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commu- 
nication. 

I  was  yesterday  honored  by  the  reception  of  the  following  imi)erial  decree : 

Whereas  on  the  12th  of  this  month,  about  6  o^clock  p.  m.,  His  Miyesty  the  Emperor 
took  the  dragon-ride,  and  became  a  guest  on  high,  the  benign  mandate  of  the  Empress 
Dowagers,  Tsz-an  and  Tsz-hi,  has  been  revetently  received  by  Us,  requiring  Us  to  enter 
upon  tne  succession  of  our  great  dynastic  line.  Prostrate  upon  the  earth  We  bewail 
our  grief  to  Heaven  in  lamentations  without  ceasing. 

We  humbly  reflect  that  His  late  Majesty  reigned  thirteen  years  under  the  canopy  of 
heaven.  In  reverent  observance  of  the  ancestral  rules,  he  made  the  counsels  prompted 
by  maternal  love  his  guide,  applying  himself  with  trembling  zeal  to  the  toilsome  per- 
formance of  his  duty.  For  not  a  single  day,  showing  his  reverence  for  Heaven  and  obe- 
dience to  the  ancestral  pattern  therein,  did  he  cease  his  devotion  to  the  duties  of  gov- 
ernment and  love  to  his  people.  He  gave  official  duties  to  the  attached  and  the  wise. 
He  vanquished  and  pacified  the  great  revolt.  The  welfare  of  the  people  and  the  polity 
of  the  state  were  ever  entwined  in  his  inmost  thoughts.  All  who  have  the  breath  of 
life  must  now  grieve  and  lament  in  the  8incei*est  manner  they  are  capable  of. 

Can  any  words  give  vent  to  the  sadness  which  rends  our  hearts  and  shows  itself  in 
tears  of  blood? 

While  we  reflect  upon  the  heavy  trust  bequeathed  to  Us,  the  responsibilities  of  which 
are  charged  upon  our  unworthy  person,  we  yet  know  that  We  can  depend  throughout 
the  empire  iixwn  our  miuist'ers  and  servants  of  every  rank,  in  both  the  civil  and  mil- 
itary services,  who  will  strive  in  true  loyalty  to  maintain,  on  our  behalf,  an  ever-im- 
proving rule.  Let  the  authorities  in  all  the  proWnces  be  most  careful  to  bear  a  gentle 
sway  over  the  people  committed  to  our  charge,  and  this  will  console  the  soul  in  heaven 
of  His  Majesty  now  departed.    Fervent  is  Our  hope  that  this  may  be. 

In  regard  to  observing  the  rites  of  mourning,  We  have  reverently  received  His  late 
Majesty's  testament,  charging  Us,  in  accordance  with  former  usage,  to  lay  aside  the 
mourning  garb  in  twenty-seven  days ;  but,  in  very  truth,  our  feelings  will  not  consent 
to  this.  We  shall  adhere  strictly  to  the  rule  of  ancient  times,  and  reverently  observe 
three  years  of  mourning,  that  thus  expression  may  partially,  at  least,  be  given  to  the 
grief  that  fills  our  mind. 

As  regards  all  acts  of  sacrifloe  and  worship  prescribed  by  oknon  law  for  the  temples 
of  the  state,  it  is  fitting  that  nouj^ht  be  diminished  in  the  allotted  ceremonial  on  account 
of  the  present  mourning.  Let  the  proper  boards  which  are  concerned  assemble  their 
officers,  therefore,  to  decide  what  steps  are  to  be  taken,  as  former  precedents  direct, 
for  the  appointment  of  officials  reverently  to  discharge  the  duty  on  our  behalf,  or  for 
our  personal  performance  of  the  ceremony,  and  make  a  report  thereon.  Let  also  the 
rites  of  mourning  to  be  observed  by  officials  and  people  throughout  the  empire  be 
conducted  in  conformity  with  the  established  rule. 

Let  these  commands  be  promulgated  in  the  capital  and  everywhere  for  the  infor- 
mation of  all.    Respect  this. 

As  is  proper,  I  now  send  the  above  for  your  excellency's  information. 

To  His  Excellency  Bexj.  P.  Aveky, 

United  States  Minister  to  China. 


[Inclosnre  5  in  Xo.  23.— .Translated.] 

Prince  Rung  to  Mr.  Avery, 

TuxGCHi,  13(^  year,  Vlth  moon,  7th  day.    (January  14,  1875.) 
Prince  Kung,  chief  secretary  for  foreign  affairs,  herewith  makes  a  communication. 
A  mandate  from  the  [late]  Emperor  was  yesterday  reverently  received,  saying: 
It  was  owing  to  the  exalted  love  of  our  imperial  literary  ancestor,  the  Emperor 
Hien.  (or  intelligent,)  our  canopy  and  support,  that  the  "  divine  utensil'^  (the  throne) 
was  bestowed  upon  our  keeping.    Having  set  forth  in  our  childhood  upon  the  throne, 
we  reverently  succeeded  to  onr  great  heritage,  and  from  the  day  of  our  accession,  we 
had  gazing  upward  to  thank  their  two  Majesties  the  Empresses,  for  that,  in  ordering 
as  regents  the  affairs  of  the  government,  they  devoted  night  and  day  to  their  labori- 
ous task. 

When,  in  obedience  to  their  benign  commands,  We  subsequently  personally  assumed 
the  supreme  power,  it  was  in  reliance  on  the  guidance  of  the  ancestral  precepts  of  the 
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sacred  ones  before  us,  that  we  made  the  fear  of  Heaven,  the  example  of  our  fore- 
fathers, devotion  to  the  government  and  love  toward  our  people,  the  main-spring  of 
every  act.  Couscious  of  our  own  deficiencies,  we  did  not  dare  to  do  aught  but  labor 
late  and  early,  with  anxious  application,  each  day  showing  this  single  purpose. 

For  more  than  ten  years  past,  blessed  with  the  counsels  of  maternal  love,  we  have 
striven  to  reach  the  highest  path.  Happily  it  has  been  so,  that  wherever  the  armies 
of  the  state  came,  the  [Taipingi  rebels  of  Yueh  (Kwangtung  and  Kwangsi)  and  the 
[Nienfi]  banditti  were  vanquished  and  subdnea  before  them,  and  the  insurgents 
among  the  Miaotse  and  the  Mohammedans  in  Yunnan,  Kweichau,  and  Shonsi  have  all 
been  conquered  and  brought  into  submis^on.  Tranquillity  has  been  everywhere  re- 
stored ;  but  though  the  miseries  of  war  have  ceased,  the  injuries  and  wounds  of  our 
people  are  not  yet  healed,  and  whenever  we  think  of  them  it  drives  away  all  sleep  and 
repose. 

Whenever,  too,  in  times  of  visitation  by  flood  or  drought  in  the  provinces,  their 
governors  have  prayed  us  to  remit  taxation  or  bestow  reRef ,  the  instant  outpouring 
of  Our  bounty  has  in  no  case  been  withheld.  The  anxious  care  which  has  filled  our 
breast,  even  in  the  seclusion  of  the  palace,  must  have  been  witnessed  by  our  min- 
isters and  people  throughout  the  whole  land.  Our  bodily  health  has  usually  been 
strong,  and,  wnen  attacked  last  month  by  the  small-pox,  the  utmost  care  was  taken 
in  its  treatment;  but  for  some  days  past  strength  has  so  far  gone  that  all  hope  of  re- 
covery has  passed  away.    Is  not  this  the  will  of  Heaven  f 

Deeply  mindful  of  the  grave  interests  of  the  dynasty,  it  behooves  Us  to  transmit  the 
charge  to  worthy  hands ;  and  now  we  have  received  the  following  benign  mandate 
from  their  Mii^esties  the  Empress  Dowagers. 

"  Let  Tsal-tien,  the  son  of  Prince  Chun,  be  adopted  as  the  heir  of  Our  literary  an- 
cestor, the  Emperor  Hien,  and  enter  upon  the  inheritance  of  the  great  dynastic  line,  as 
Emperor  by  snccession.    A  special  edict." 

Our  imx>erial  successor  is  unselfishly  filial  and  very  intelligent,  and  wiU  undoubtedly 
know  how  to  accept  with  reverence  the  trust  now  committed  to  him.  Heaven,  which 
gives  the  people  birth,  appoints  a  ruler  for  them,  and  makes  him  their  governor  and 
shepherd ;  out  he  must  continually  exert  himself  with  anxious  zeal  and  watchful  dili- 
gence. By  a  wise  choice  of  servants,  he  will  give  the  people  ease,  and  thereby  assure 
oar  great  inheritance  for  ever.  Let  him,  moreover,  cherish  with  filial  care  their  Maj- 
jesties  the  two  Empresses,  and  devoutly  console  their  loving  hearts. 

It  is  equally  our  hope  that  all  Our  ministers  and  servants,  both  civil  and  military,  in 
all  parts  of  the  land,  will  unite  in  public-spirited  and  loyal  efforts  for  the  common 
good,  each  zealously  discharging  his  allotted  duty,  that  thus  they  may  uphold  for  our 
adopted  successor  a  more  and  more  glorious  rule.  If  this  be  done,  the  cravings  of  our 
breast  will  be  assuaged. 

In  accordance  witn  former  usage,  let  the  robes  of  mourning  be  laid  aside  at  the  end 
of  twenty-seven  days.  Be  this  proclaimed  tjiroughout  the  whole  empire,  so  that  all 
may  hear  and  know  it.    Respect  this. 

As  behooveth  me,  I  have  now  the  honor  to  make  the  above  known  to  your  excel- 
lency. 

To  His  Excellency  Bexjamin  P.  Avery, 

United  States  Minuter  to  China, 


[Inolosure  0  in  No.  S3.— Translntion.J 
Pnnce  Kung  to  Mr,  Avery. 

TuxG€iu,  13th  year,  I2th  moony  8th  day.    (January  15,  1875.) 
Prince  Kung,  chief  secretary  of  state  for  foreign  afiiiirs,  herewith  makes  a  commu- 
nication. 
I  was  yesterday  honore<l  by  receiving  the  following  imperial  edict: 
A  memorial  has  this  day  been  received  from  the  princes  and  nobles  the  inner  coun- 
cil, with  the  presidents  of  the  six  boards  and  the  nine  superior  metropolitan  courts,' 
humbly  beseeching  their  Majesties  the  Empresses  to  take  upon  themselves  the  func- 
tions of  the  regency.    I  [the  Emperor]  having  respectfully  presented  this  for  their 
perusal,  have  now  reverently  received  the  benign  mandate  of  Her  Majesty  the  Em- 

Sress  T8z*-an  Twan-yu  Kang-king,  and  Her  Majesty  the  Empress  Tsz'-hi  Twan-yiu- 
[ang-i,  in  these  words : 

The  perusal  of  the  memorial  which  the  princes  and  ministers  have  now  presented, 
has  made  us  feel  with  added  poignancy  the  sorrow  we  are  unable  to  dispel.  The 
institution  of  a  regency  from  behind  the  curtain*  is  essentially  a  temporary  expedient 

*Thi8  is  the  literal  rendering  of  the  original  expression,  shui  lien  ting  chang,  and  is 
descriptive  of  the  regency  of  an  Empress,  who,  with  a  curtain  dropped  before  her,  ^ 
gives  ear  to  the  affairs  of  government. 
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In  consideration  of  the  fact  that  His  Ma(jestjr,  who  has  succeeded  to  the  throne,  is  still 
of  very  tender  ace,  and  moreover,  that  m  times  so  tilled  with  trouble,  the  princes  and 
ministers  cannot  be  left  without  a  source  to  look  to  for  authority,  we  have  no  choice 
left  but  to  yield  consent  to  their  joint  entreaty  until  His  Adopted  Majesty  shall  have 
completed  the  proper  period  of  his  education.  When  that  day  arrives  we  will  forth- 
with return  the  government  into  his  hands.    Respect  this. 

In  reverently  receiving  the  above  We  have  cause  indeed  to  feel  devoutly  thankful 
for  such  a  benien  command.  Though  quite  unworthy  and  insignificant  in  mind  and 
body,  we  have  been  honored  by  their  Majesties  the  Empresses,  with  their  benign  man- 
date to  enter  upon  the  succession  of  the  great  dynastic  line,  and  be  exalted  by  receiv- 
ing the  glorious  commission.  ^^  Looking  up  we  now  take  the  burden  of  the  great  trust 
committed  to  our  keeping  by  His  Majesty  now  departed."  "  Great  is  the  bequest  and 
difficult  the  task!*" 

Yet,  happily  for  me,  the  protective  care  of  their  two  Majesties  is  my  support,  until 
We  can  take  into  our  hands  the  supreme  power. 

It  behooves  you,  O  princes,  nobles,  and  ministers,  with  the  officers  and  servants  of 
every  grade  throughout  the  land,  to  put  forth  your  strenuous  efforts,  each  one  exerting 
himself  with  public  spirit  and  loyalty,  to  accord  your  joint  support  to  an  ever-improv- 
ing rule.  In  this  way  you  will  comfort  the  soul  in  heaven  above  of  His  Majesty  now 
departed,  and  at  the  same  time  fully  gratify  the  expectations  of  our  subjects  of  all 
ranks  within  the  limits  of  the  seas.  Then  great  will  be  the  happiness  and  prosperity 
vouchsafed  to  Us! 

Let  the  princes,  nobles,  and  ministers,  as  aforesaid,  now  carefully  consult  and  de- 
cide upon  the  arrangements  which  is  proper  should  be  made  in  reference  to  the 
•  regencv,  and  present  them  in  a  carefully  prepared  memorial.  Let  this  decree  be  pro- 
mulgated throughout  the  empire  for  the  information  of  all.    Respect  this. 

As  behooveth  me,  I  have  now  the  honor  to  communicate  the  above  for  your  excel- 
lency's information. 

To  His  Excellency  Benj.  P.  Avery,^ 

United  States  Minister  to  China. 


[Inclosure  7  in  Xo.  23.— Translstion.J 

edict  from  the  empress-dowagers  ordering  the  succession. 

January  13. 

Prince  Tun,  Prince  Kung,  Prince  Ch'un,  Prince  Fu,  and  Prince  Hwei,  the  Beili 
princes  Tsai-chi  and  Tsai-ching,  Duke  Yih-mu,  the  three  ministers  of  the  presence  and 
the  three  cabinet  ministers,  with  the  seven  ministers  controllers  of  the  household,  the 
three  ministers  of  the  imperial  study,  and  the  five  of  the  imperial  library,  have  jointly 
been  honored  by  the  following  benign  mandate  from  their  Majesties  Tsz -an  Twan-yu 
Kang-king,  (the  Empress-Dowager,)  and  Tsz'-hi  Twan-yiu  Kang-i,  (the  Empress- 
>Iother:) 

Let  Tsai-tien,  son  of  Prince  Ch^un,  (Yih-hwan,)  be  adopted  as  the  son  of  our  literary 
ancestor,  the  Emperor  Hien,  (illustrious,)  and  enter  upon  the  succession  of  the  great 
dynastic  line  as  Emperor  by  adoption.    A  special  edict. 

Note. — The  first  four  princes  in  the  above  are  half-brothers  of  each  other  and  the 
Emperor  Hienf ung ;  the  nfth  is  a  cousin,  and  the  two  Beili  or  princes  palatinate  are 
more  remote  cousins  of  the  same  generation  as  the  recently-deceased  Emperor.  Some 
of  these  above  ncimed  are  also  ministers  of  the  presence  as  well  as  the  three  specifi- 
cally mentioned.  The  three  ministers  of  the  study  and  the  five  of  the  library  are  all 
literary  placemen  and  academicians,  and  possess  no  official  power. 

This  edict  was  issued  simultaneously  with  that  of  inclosure  3. 

*These  two  expressions  arfe  taken  from  the  Book  of  Records  and  Book  of  Odes.  The 
first  is  the  remark  of  Ching  Wang,  (B.  C.  1115,)  in  his  reply  to  the  princes,  complain- 
ing of  their  want  of  sympathy  with  him  where  he  ascribes  the  bequest  to  Heaven. 
The  second  is  a  line  in  an  ode,  where  the  same  monarch,  Ching,  declares  his  feelings 
in  the  temple  of  his  father,  and  bemoans  his  being  left  solitary  and  unsupported  iu 
his  high  position. 
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f  Inclosuro  8  in  No.  33.— TranBlation.] 

order  respecting  the  mourning. 

January  13,  1875. 
A  benign  mandate  from  their  Majestiea,  Tsz'-an  and  Tsz'-bi,  the  Empress  Dowagers : 
Let  Prince  Tan,  Prince  Kung,  and  Prince  Cii'un :  Pa-yen-na-mo-hu,  a  prince  of  the 
Potolktai  tribe  of  the  Khorchin  Mongols;  the  Belli  Yih-kwang;  Kingsha,  consort  of 
the  imperial  princess;  Paoyun,  a  cabinet  minister;  Ying-kwei,  president  of  the  board 
of  civil  office ;  Sing  kwei,  president  of  the  board  of  rites,  and  Li  Hang-tsao,  president 
of  the  board  of  works,  together  reverently  arrange  the  obsequies,  and  perform  their 
duty  with  the  solemnity  that  is  fitting.    A  special  edict. 


[Inclosnre  9  in  No.  33.— Translation.] 

imperial  decree. 

January  13,  1875. 

In  the  month  of  April,  1846,  oar  munificent  ancestor,  the  Emperor  Ching  [Perfect] 
issued  his  edict  respecting  the  undesirableness  of  regarding  both  characters  [in  an 
Emperor's  personal  name]  as  sacred,  as  follows : 

'^  Hereafter,  let  whoever  succeeds  in  person  in  our  dynastic  line,  not  require  that  the 
first  word  in  his  name  be  either  proscribed  or  altered  from  itis  old  form:  but  when  the 
occasion  comes,  then  let  the  mode  in  which  the  second  word  is  to  be  altered  for  com- 
mon use  be  considered  and  fixed.  This  is  henceforth  to  be  a  settled  canon.  Respect 
this." 

Respectfully  obeying  His  Majesty's  order,  it  is  now  directed  that  tTie  first  word  Tsai 
in  the  impenal  name  be  neither  altered  nor  proscribed  in  books  or  in  writing; 
but  in  writing  the  second  tien  lei  the  last  stroke  in  the  character  be  omitted,  as 
in  order  to  show  that  it  is  now  altered  from  a  sacred  character.  Whatever  books 
or  documents  have  been  printed  previous  to  this  date,  need  not  be  regarded  as  coming 
under  this  rule.    Respect  this. 


[Inclosnre  10  la  No.  23.— Translation.] 
mandate  from  THEIR  MAJESTIES  TSZ'-AN  AND  TSZ'-HI,  THE  EMPRESS  DOWAGERS. 

January  13. 
Let  the  brevets  of  rank  as  expectant  officials  in  one  of  the  six  subordinate  boards 
called  King  Tang,  or  metropolitan  courts,  conferred  upon  Li  Teh-li  and  Chwang 
Shau-ho,*  be  withdrawn  and  canceled,  and  their  official  buttons  and  peacocks'  feathers 
be  taken  from  them.    Respect  this. 


[Inclosnre  11  in  No.  93.— Translation.] 
MANDATE  ISSUED  BY  THEIR  MAJESTIES  THE   EMPRESS-DOWAGERS. 

From  the  Peking  Oazeitef  January  14th, 

Prince  Tun  and  others  have  memorialized,  requesting  that  the  largesses  and  honors 
recently  conferred  (when  the  Emperor  was  convalescing)  may  be  rescinded.  Their 
request  is  founded  in  the  truest  propriety. 

Let,  therefore,  the  rewards,  favors,  and  promotions  granted  by  the  decree  of  Decem- 
ber 23  to  the  princes  and  high  ministers  be  now  all  withdrawn,  as  is  requested  in 
this  memoriaL  Let  all  those  officers  of  every  grade  who  were  advanced  two  steps  in 
the  roll  of  merit,  at  the  capital  or  elsewhere,  be  now  at  once  reduced. 

The  -proper  boards  will  take  cognizance  of  these  orders.    Respect  this. 

•These  are  two  court  physicians,  who  were  promoted  on  His  late  Msyesty's  apparent 
conTalescence.  On  the  15th  the  censor  Yu  Shang-hwa  reported  against  them  for 
incompetency  and  malpractice,  stating  that  Li  Teh-li  was  utterly  helpless  to  devise 
means  to  protect  His  late  Majesty  from  the  small-pox^  and  his  crimes  are  weighty.  It 
is  ordered,  in  consequence,  that  both  these  court-physicians  be  degradoti  from  all  their 
posts  and  held  to  answer  for  their  misdemeanors. 


Digiti 


zed  by  Google 


260  FOREIGN   RELATIONS. 

No.  142. 
Mr.  Avery  to  Mr.  Fish. 

No.  25.]  Legation  of  the  United  States, 

Pehingy  January  27, 1875.    (Received  April  2.) 

Sir:  Referriug  to  my  No.  15  of  December  14,  in  which  I  informed 
the  Department  of  the  common  action  resolved  upon  by  the  ministers 
of  Great  Britain,  Eussia,  the  United  States,  and.  Denmark,  and  the 
charges  d'affaires  of  Germany  and  France,  to  secure  protection  for  the 
Danish  cables  on  this  coast,  I  have  now  the  honor  to  inform  you  of  the 
results  so  far. 

First  allow  me  to  express  my  gratification  at  the  receipt  of  instruc- 
tions (No  193,  of  October  31, 1874)  to  lend  the  Danish  minister  here  my 
good  offices.  All  the  legations  joined  in  this  affair  are  now  equally  under 
instructions. 

At  a  meeting  held  on  the  23d  of  December,  pursuant  to  agreement, 
copies  of  the  protocol,  inclosed  in  my  No.  15,  were  signed  and  exchanged, 
and  the  notes  to  be  handed  in  to  the  Tsungli  Yamen,  identical  in  sub- 
stance but  not  in  language,  were  read,  compared,  and  found  to  be  in 
complete  harmony.  All  concurred  in  representing  the  importance  to 
Chinese,  as  well  as  foreign  interests,  of  maintaining  the  cables  intact, 
and  in  requesting  the  Yamen  to  order  measures  for  their  protection.  It 
w^  agreed  to  ask  simply  for  protection,  and  nothing  more,  leaving  re- 
cognition to  be  inferred  thereafter.  The  notes,  or  translations  thereof, 
were  sent  into  the  Yamen  on  the  28th  of  December.  A  copy  of  my 
own  is  sent  herewith,  and  represents  the  spirit  of  the  whole.  On  the 
12th  of  January,  Prince  Kung  returned  an  identical  reply,  a  translation 
of  which  is  also  given  herewith.  He  relates  at  some  length  the  history 
of  previous  appeals  to  the  Yamen  in  behalf  of  telegraph  enterprise  in 
China,  laying  particular  stress  upon  the  difficulty  of  preventing  injury 
to  such  works,  and  stating  that,  with  reference  to  the  cables,  the  impe- 
rial government  had  explicitly  declared  beforehand  that  it  would  not 
become  responsible  for  any  damage  which  might  be  done  to  it.  The 
prince  adds  that  the  injuries  now  said  by  the  ministers  to  threaten  the 
cables  werejustwhathehad  predicted,  and  he  repeats  the  difficulty  of  pre- 
venting them.  Nevertheless,  he  has  caused  copies  of  the  correspond- 
ence on  the  subject  to  be  sent  to  the  governors-general  and  high  minis- 
ters of  the  maritime  provinces,  '^  that  they  may  take  into  consideration 
what  measures  for  protecting  the  cable  can  be  devised,  and  give  orders 
to  the  local  authorities  under  them  to  constantly  give  it  such  an  over- 
sight as  is  in  their  judgment  possible." 

The  conclusion  of  the  prince's  letter  is  more  satisfactory  than  the 
preamble,  though  the  real  value  of  the  apparent  concession  will  depend 
upon  the  practical  measures  taken  by  the  officei*s  of  the  seaboard 
provinces.  Not  to  have  received  the  old  reply,  "  It  is  impossible,''  or 
''  We  do  not  see  how  this  thing  can  be  done,"  and  there  an  end,  is  encour- 
aging. The  letter  of  the  prince  impliedly  recognizes  the  cable  as  ^ 
thing  to  be  protected,  and  has  no  word  of  objection  to  telegraphs  per  se. 
Evidently  his  main  anxiety  is  to  avoid  responsibility  for  any  damage 
that  may  occur.  If  telegraphs  can  be  erected  and  maintained  without 
troubling  the  Yamen,  he  is  no  longer  inclined  to  say  they  shall  not  be 
permitted ;  but  he  wants  it  understood  he  is  not  responsible  should  they 
be  injured. 

This  position  is  some  advance  on  the  old  attitude  of  obstinate  resist- 
ance.   It  makes  a  little  progress  possible  under  the  prudent  enterprise 


Digiti 


ized  by  Google 


CHINA.  261 

of  individuals,  and  prepares  the  way  for  more  liberal  concessions  here- 
after. 
Owing  to  the  death  of  the  Emperor,  which  has  caused  some  delay  in 

business,  no  response  has  been  yet  made  to  Prince  Kung. 

•  •  •  •  •  •  .  • 

Meanwhile  there  is  a  probability  of  telegraph  discussion  on  another 
point.  After  encouraging  the  erection  of  a  land-line  from  Foo-chow  to 
Amoy,  and  posting  proclamations  for  its  protection,  the  Chinese  officials 
at  Foo-chow  threaten  to  tear  down  the  wires  and  poles,  unless  the  Danish 
company  stop  the  work.  As  thirty-five  miles  of  wire  were  stretched 
at  last  accounts,  and  the  people  had  shown  no  fear  and  no  hostility, 
there  is  no  excuse  for  this  change  of  attitude  on  the  part  of  the  officials, 
especially  as  it  is  known  the  Peking  authorities  have  left  them  quite  free 
to  encourage  the  enterprise  as  they  began.  General  Baasloff  has 
already  addressed  the  Yamen  on  the  subject,  hinting  that  they 
would  be  held  responsible  for  damages  should  violence  be  committed. 
They  expressed  surprise  at  what  was  said  to  be  going  on  ;  had  not  one 
word  of  objection  to  the  telegraph ;  promised  to  write  to  Foo-chow  in 
the  matter,  and  altogether  seemed  to  be  quite  friendly. 

Unless  the  Foo-chow  officials  shall  have  proceeded  to  extremities 
before  they  hear  from  Peking,  it  is  not  unlikely  the  work  will  yet  be 
allowed  to  go  smoothly  on  to  completion.  All  the  proceedings  are 
watched  with  keen  interest  by  foreigners  in  China,  as  well  as  by  such 
of  the  natives  as  are  friendly,  in  however  secret  and  timid  a  way,  to 
foreign  improvements. 

The  character  of  telegraphs  as  essential  adjuncts  of  commerce  is  more 
and  more  apparent,  and  the  policy  of  insisting  upon  official  permission 
for  their  safe  enjoyment  is  sure  to  be  strongly  urged.  Should  the 
Foo-chow  line  be  torn  down  or  stopped  in  its  progress,  the  event  would 
create  much  feeling,  and  probably  lead  to  a  joint  protest  on  the  part  of 
the  diplomatic  body. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Tnclosare  1  In  No.  25.] 

^fr,  Avery  to  Prince  Kung. 

Legation  of  the  United  States, 

Peking,  December  26, 1871. 

Sir  :  You  are  aware  of  the  arrival  here  of  General  de  Raasloff,  His  Danish  Miyesty's 
minister  to  the  court  of  China.  I  am  informed  that  General  Raasloff  is  instructed  to 
procure  protection  for  the  telegraph-cables  laid  along  the  coast  of  China  by  the  Great 
Northern  Telegraph  Comnanv  of  Denmark,  and  that  he  will  address  your  highness 
on  this  subject  at  an  early  day.  As  this  is  a  matter  in  which  my  country,  as  well 
as  all  others  with  which  China  has  treaty  relations,  is  also  much  interested,  I  beg 
leave  now  to  express  the  hope^  which  I  am  certain  is  shared  by  my  Government,  that 
the  request  of  the  Danish  mmister  may  be  favorably  received,  and  that  such  measures 
may  be  taken  in  accordance  therewith^  as  may  seem  to  His  Imperial  Majesty's  govern- 
ment best  calculated  to  effect  the  end  in  view. 

These  cables  are  used  by  people  of  all  nations,  including  the  Chinese,  and  are  very 
important  to  the  commerce  of  the  empire,  as  your  highness  must  know.  They  cannot 
be  broken  or  interfered  with  by  ignorant  or  malicious  persons  without  great  loss,  not 
alone  to  the  company  owning  them,  but  to  people  engaged  in  trade,  and  to  the  impe- 
rial costoms  dej^artment,  which  derives  from  that  trs^e  a  large  revenue.  These  cables 
also  connect  China  with  telegraphs  reachin|a|  to  all  parts  of  the  world,  and  any  accident 
or  mischief  to  them  would  prevent  the  speedy  communication  of  intelligence,  which 
is  very  necessary  in  these  times  to  successful  commerce. 

I  feel  certain  that  your  imperial  highness  is  well  informed  of  these  facts  already, 
and  I  only  refer  to  them  because  they  furnish  the  reasons  that  induce  me  to  hope  that 
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you  will  give  the  Danish  minister'a  request  your  favorable  attention.  The  cables  are 
not  offensive  to  the  people ;  they  are  in  nobody's  way,  and  interfere  with  nobody's 
rights ;  but  without  some  action  on  the  part  of  the  imperial  government  for  their  pro- 
tection, in  conjunction,  if  you  please^  with  the  foreign  representatives,  they  are  con- 
stantly liable  to  such  injury  as  I  am  informed  has  frequently  happened. 

Hoping  to  receive  an  early  and  favorable  reply,  I  avail  myself  of  this  occaaion  to 
renew  the  assurance  of  my  respect,  and  am 
Your  highnesses  obedient  servant, 

BENJ.  P.  AVERY. 

To  His  Imperial  Highness  Prince  Kung,  &c.,  &c. 


[Iiiclo8ure  2  in  No.  25--Translation.  ] 
Prince  Kung  to  Mr.  Avery, 
TuxGCHi,  13th  year,  Vlth  moony  iih  dny.  (January  12,  1875.) 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  sends  a  reply  in 
relation  to  the  telegraph-cable,  a  thing  which  is  not  clearly  mentioned  in  the  treaties. 

In  the  year  1861  the  Russian  minister,  Colonel  Ballnzech,  in  a  personal  interview  at 
the  Yamcn,  first  brought  up  the  proposition  to  put  up  a  telegrapn-wire  between  Pek- 
ing and  Tientsin.  He  was  informed  at  the  time  that  this  government  could  not  insure 
its  remaining  untouched,  and  that  it  would  be  constantly  liable  to  injuries ;  for  which 
reasons  and  chances  of  failure  the  matter  was  accordingly  dropped. 

In  1862  the  British  minister.  Sir  Frederick  Bruce,  returned  to  the  subject  in  a  dis- 
patch, stating  that  he  had  heard  that  the  Russian  minister  wished  to  have  an  air-line 
put  up,  and  desired  to  know  whether  the  Chinese  government  was  willing.  If  they 
could  see  their  way  to  erect  an  air-line  which  would  connect  all  the  ports  along  the 
seaboard  on  the  east  and  south,  he  was  sure  that  they  would  derive  great  advantage 
therefrom.  The  foreign  office  replied  to  his  note  that  there  were  so  many  difficulties 
in  the  way  of  allowing  the  erection  of  a  telegraph  that  His  Majesty's  government  could 
not  see  their  way  clear  to  |^rant  it. 

In  1865  the  Russian  minister,  General  Vlangaly,  wrote  a  note,  accompanied  by  a  pa- 
per showing  the  principal  parts  of  a  telegraph-instrument,  and  stating  that  if  China 
would  set  up  a  telegraph  on  this  plan  she  could  manage  it  herself.  The  foreign  office 
replied  to  the  geneml  that  whatever  advantages  might  accrue  from  its  establishment, 
China  had  no  wish  to  monopolize  them ;  but  that  if  anybody,  no  matter  of  what  coun- 
try, would  show  how  it  could  be  put  up  so  that  there  would  be  no  risk  from  injury  or 
damage,  she  would  very  gladly  accede  to  the  proposal. 

The  truth  is,  in  reference  to  setting  up  the  telegraph,  that,  from  the  first,  I  (the 
Prince)  have  been  particularly  anxious  in  respect  to  the  difficulty  of  preserving  it 
from  injury,  and  am  still  unable  to  see  how  it  can  be  prevented. 

In  1870  the  British  minister,  Mr.  Wade,  represented  the  desirableness  of  laying  a 
submarine  cable.  In  his  note  he  stated  that  during  all  the  discussions  in  the  previ- 
ous years  a  Ian  1-line  had  alone  been  spoken  off;  but  that  in  the  plan  he  advocated 
the  end  of  the  cable  alone  would  need  to  be  brou|5ht  ashore  and  worked  in  the  foreign 
hongs  or  a  room  in  them.  The  foreign  office  replied,  that  the  dacoits  and  pirates  along 
the  coasts  were  so  fugitive  in  their  movements,  that  it  waa  quite  out  of  the  question 
to  devise  means  to  effectually  protect  the  cable ;  should  any  damage  be  doue  to  it, 
therefore,  by  malicious  fellows,  it  would  involve  its  owners  in  great  losses,  for  which 
the  local  authorities  certainly  could  not  be  held  responsible ;  and,  in  short,  herein  con- 
sisted the  great  difficulty  of  carrying  out  the  enterprise. 

Mr.  Wade  answered  that  he  had  carefully  considered  this  point,  and  no  difficulty 
need  arise  from  it  j  for  if  China  did  not  wish  to  permit  the  end  of  the  cable  to  be 
brought  ashore,  it  could  easily  be  disposed  of  and  worked  w^here  the  land  and  water 
bordered  bn  each  other ;  and  he  would  instruct  the  telegraph  company  so  to  manage 
'  it.  A  reply  was  made  to  this  that  after  it  went  into  operation  His  Majesty's  govern- 
ment would  have  still  much  difficulty  in  overseeing  it  for  them ;  but  it  must  be  under- 
stood that  no  Chinese  local  official  would  be  held  responsible  for  any  damage  done  t(^ 
the  cable. 

This  danger  of  constant  injnry  to  it,  and  the  difficulty  of  preventing  it,  were  the 
points  which  caused  me  extreme  anxiety ;  but  as  Mr.  Wade  only  proposed  to  lay  the 
line  along  the  coast,  I  could  not  omit  to  clearly  state  beforehand  that  in  no  case  would 
His  Majesty's  government  become  responsible  for  any  injnry  which  might  l>e  done 
to  it. 

Your  excellency's  dispatch,  now  before  me,  and  those  from  the  other  ministers,  all 
speak  of  the  frequent  injuries  and  cutting  done  to  the  cable,  which  is  just  what  the 
dispatches  from  the  foreign  office  long  a^o  indicated.  These  various  dispatches  now 
received  refer  mainly  to  two  kinds  of  ipjuries  to  which  the  cable  is  exposed,  viz,  one 
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from  occidental  damages  done  by  native  vessels,  the  other  from  the  thefts  of  designing 
rascals. 

As  the  cable  lies  at  the  bottom  of  the  sea,  and  cannot  be  seen,  it  is  plainly  impossi- 
ble to  forbid  vessels  ^oing  where  they  list,  and  anchoring  where  they  please ;  injuries 
to  it,  suffered  by  casting  anchor  or  putting  down  a  pole,  must  be  looked  upon  as  wholly 
uiuntentional  and  cannot  be  punished  as  crimes.  Yet  they  are  just  as  difficult  to  be 
guarded  against,  and  so  are  the  thefts  committed  by  piratical  boats  which  skulk  along 
the  coasts,  and  dodge  in  and  out  of  the  inlets,  so  tnat  it  is  well-nigh  impossible  to 
seize  the  fellows  who  steal  the  cable  and  bring  them  to  justice. 

Taking  into  consideration,  however,  the  statements  given  in  the  various  dispatches 
now  received  in  relation  to  this  thing,  and  in  view  of  the  friendly  relations  subsisting 
between  all  the  parties,  I  have  ordered  copies  of  them  to  be  sent  to  the  governors-gen- 
eral and  high  ministers  of  the  maritime  provinces,  that  they  may  take  into  considera- 
tion what  measures  for  protecting  the  cable  can  be  devised,  and  give  orders  to  the 
local  authorities  under  them  to  constantly  give  it  such  an  oversight  as  is,  in  their 
judgment,  possiMe. 

To  His  Excellency  Bexjamix  P.  Avery, 

United  States  Minister. 
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No.  143. 
Mr.  Avery  to  Mr.  Fish. 


No.  27.]  •  Legation  of  the  United  States, 

Peking^  February  7,  1875.    (Received  April  6.) 

Sir  :  In  coutinuation  of  my  No.  25,  referring  to  the  joint  action  had 
here  in  behalf  of  telegraph  enterprise,  I  have  now  the  honor  to  give  you 
the  following  additional  facts. 

On  the  27th  of  January  the  signatories  of  the  protocol  of  December  20 
met,  to  consider  how  they  should  treat  the  reply  of  Prince  Kung  to 
their  request  for  protection  to  the  cables. 

As  the  reply  of  Prince  Kung  to  our  several  notes  was  identical  to  all, 
it  was  resolved  to  make  our  response  also  identical.  The  form  adopted 
is  included  in  the  protocol,  of  which  I  send  a  translation. 

To  insure  uniformity  in  the  Chinese  text,  the  translation  for  all  was 
made  by  one  hand.  This  document  was  sent  in  to  the  Yamen  within 
two  or  three  days,  and  since  then  the  consular  dispatches  have  been 
forwarded  as  agreed.  On  my  part,  I  sent  copies  of  the  form  given  in 
inclosnre  3  to  Consul-General  Seward,  at  Shanghai ;  to  Jos.  J.  Hen- 
derson, at  Amoy ;  Edward  C.  Lord,  at  Ningpo ;  Robert  M.  Tindall,  at 
Canton;  M.  M.  Be  Lano,  at  Foo-chow;  and  James  C.  A.  Wingate,  at 
Swatow.  I  have  also  requested  Mr.  Sheppard,  our  consul  at  Tien-tsin, 
to  communicate  with  Li  HungChang  for  me — inform  him  of  the  pro- 
ceedings here,  and  suggest  the  issuance  of  a  ])roclamation  by  him.  His 
friendly  action  would  have  a  great  influence  in  other  provinces. 

Nothing  remains  now  but  to  await  the  effect  of  the  Yamen's  commu- 
nication to  the  seaboard  officials ;  and  there  is  nothing  to  add  to  this 
dispatch  which  is  not  contained  in  the  inclosures. 
*         1  have,  &c., 

BENJ.  P.  AVERY. 


[Inclosure  1  In  Xo.  27.— -Translation,] 

Protocol. 

The  nndereigned,  signatories  of  the  protocol  of  the  20th  of  December  last,  have  met 
again  to  take  lato  consideration  the  note  (identical)  of  January  U,  which  the  Tsuugli 
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Yaiiien  has  delivered  to  them,  in  reply  to  their  notes  dftted,  respectively,  the  24th,  the 
26th,  and  the  28th  of  December,  rehitive  to  the  protection  of  the  telegrax»hic  cables  in 
the  waters  of  China. 

The  undersigned  freely  admit  that  in  taking  the  measures  demanded  by  them,  the 
Yamen  has  ^ven  proof  of  good- will ;  but  they  do  not  admit  the  justice  of  the  general 
remarks  which  they  find  in  the  first  part  of  the  reply,  and  with  which  the  Yamen  has 
thought  proper  to  precede  its  decision.  They  regard  as  entirely  inadmissible  the  as- 
sertions and  insinuations  of  the  Yamen,  relative  to  the  pretended  very  great  difficulties 
in  the  way  of  efficacious  protection  of  lines  of  telegraph,  whether  submarine  or  aerial. 
These  assertions  contradict  the  experience  already  had,  and  are  inconsistent  with  what 
we  know  as  to  the  authority  of  the  Chinese  government.  But  if,  on  the  one  hand,  the 
undersigned  do  not  admit  the  justice  of  the  remarks  alluded  to,  they  do  not,  on  the 
other  hand,  deem  it  to  be  timely  or  necessary  to  open  a  discussion  upon  these  points : 
and  they  think  it  is  enough  for  the  present  to  make  a  simple  reservation  relative  to 
the  same  in  the  response  which  they  contemplate  making  to  the  Tsungli  Yamen. 

In  view  of  these  considerations,  the  undersigned  agree — 

1.  That  each  of  them  shall  address,  in  reply  to  the  Tsungli  Yamen'i  identical  note 
of  the  11th  instant,  an  answer  in  these  words : 

"  The  undersized  has  had  the  honor  to  receive  the  note  of  January  11,  which  the 
Tsungli  Yamen  [or  Your  Imperial  Highness]  was  good  enough  to  address  to  him  in 
response  to  his  note  of  ,  relative  to  the  protection  of  the  telegraphic  cables  in 

the  waters  of  China.  The  Tsungli  Yamen  [or  Your  Imperial  Highne^]  announces  in 
the  last  part  of  this  note  that  in  consideration  of  the  request  of  the  undersigned  and 
his  colleagues,  it  [he]  has  decided  to  give  the  necessary  orders,  so  that  the  authorities 
in  the  maritime  provinces  may  take  efficacious  measures  for  the  protection  of  the 
cables. 

^'^In  consideration  of  this  decision,  and  appreciating  as  he  does  the  friendly  disposi- 
tion it  evinces,  the  undersigned  thinks  that  he  may,  for  the  present,  abstain  from  dis- 
cussing the  observations  which  he  finds  in  the  first  part  of  the  note,  and  with  which 
the  Tsungli  Yamen  thought  proper  to  precede  its  decision ;  and  he  will  not  fail  to 
give,  con£)rmably  to  the  promise  conveyed  by  him  in  his  note,  the  necessary  orders  to 
the  consular  officers  of  his  nation,  so  that  they  may  co-operate  with  the  Chinese  aa- 
thorities  for  the  efficacious  protection  of  the  cables  mentioned. 

"The  undersigned  avails  himself,"  &c.,  &c. 

2.  That,  conformably  to  the  promise  made  to  the  Tsungli  Yamen,  each  of  the  signa- 
tories will — 

(a)  Bring  tq  the  kno^edge  of  the  consuls  of  his  nation,  in  the  way  that  seems  best 
to  mm,  the  contents  of  the  correspondence  above  mentioned  between  him  and  the 
Tsungli  Yamen ;  and — 

(6)  Give  to  those  officers  instructions  to  put  themselves  in  communication  with  the 
Chinese  authorities  in  order  to  inform  themselves  of  the  measure  which  may  be  adopted 
by  the  latter,  and,  in  case  of  need,  aid  them  with  advice ;  to  inform  their  legation  of 
what  the  Chinese  authorities  have  done ;  and  to  indicate  the  measures  which  may,  in 
their  opinion,  be  useful  and  convenient  for  adoption  to  the  end  in  view  by  the  consu- 
lar authorities  and  other  foreigners. 

Done  at  Peking,  (at  the  legation  of  Her  Britannic  M^'esty,)  the  27th  of  January,. 

(Signed)  WADE. 

bOtzow. 

AVERY. 
RAASLOFF. 
HOLLEBEN. 
ROCHECHOUART. 


[Inclosure  3  in  No.  27.] 

Mr.  Avery  to  Mr,  Seward, 

Legation  of  the  United  States, 

Peking^  February  3,  1875. 
Sir  :  It  is  well  known  to  you  that  the  Great  Northern  Telegraph  Company  of  Den- 
mark has  for  some  years  maintained  a  cable  along  the  coast  of  China.  Its  continued 
maintenance  intact  having  become  of  vital  importance  to  the  foreign  nationalitiea 
here,  whose  business  it  facilitates,  and  to  whom,  through  its  Russian,  English,  and 
Japanese  connections,  it  affords  a  means  of  speedy  communication  with  the  rest  of  the 
world,  the  representatives  of  the  leading  treaty-powers  at  this  court  lately  resolved 
upon  a  joint  request  to  the  Tsungli  Yamen  for  official  measures  of  protection.  Uniting 
with  Gen.  deRaasloff,  His  Danish  Majesty's  minister,  the  ministers  of  England,  Russia^ 
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and  the  Unite<l  States,  and  the  char^^  d'affaires  of  France  and  Germany,  addressed 
notes  to  Piince  Knng,  asking  that  such  measures  might  be  taken  for  tbe  protection  of 
the  cables  as  seemed  most  proper  to  the  imperial  government.  These  notes  were 
transmitted  to  the  foreign  office  on  the  2J^th  of  December,  and  on  the  12th  of  January 
the  representatives  named  received  a  reply,  in  which  Prince  Kung,  aft«r  reciting  pre- 
vious efforts  to  obtain  telegraph  concessions,  and  the  difficulties  in  the  way  of  affording 
such  enterprisee  protection,  concludes  as  follows : 

"  Taking  into  consideration,  however,  the  statements  given  in  the  various  dispatches 
now  received  in  relation  to  this  thing,  and  in  view  of  the  friendly  relations  existing 
between  all  the  parties,  I  have  directed  that  copies  of  them  be  sent  to  the  governors- 
general  and  high  officers  of  the  maritime  provinces,  that  they  may  take  into  consid- 
eration what  measures  for  protecting  the  cable  can  be  devised,  and  give  orders  to  the 
local  authorities  under  them  to  constantly  give  it  such  oversight  as  is,  in  their  judg- 
ment, possible." 

The  Chinese  text  of  the  foregoing  is  given  below.  The  passage  is  considered  as  con- 
veying a  favorable  answer  to  our  request.  It  is  certainly  an  aidvance  upon  anything 
the  yamen  have  heretofore  said  on  the  subject  of  telegraphs,  for  they  ofter  nothing  in 
hostility  or  by  way  of  objection,  but  announce  that  they  have  given  orders,  in  the 
usual  way,  to  the  local  officials  to  see  that  the  cables  are  protected.  Of  course  the 
full  value  of  Prince  Kunjg's  communication  to  the  officers  of  the  maritime  i)rovinces 
will  depend  upon  the  efficiency  of  the  practical  measures  taken  by  them  in  conse- 
qnence.  In  oraer  to  be  advised  of  these  at  as  early  a  day  as  possible,  and  to  follow 
up  their  own  influences  in  the  matter,  the  representatives  before  named  have  agreed 
to  address  their  respective  consuls  on  the  subject,  instructing  them  to  learn  and  report 
what  may  be  done  in  accordance  with  Prince  Rung's  letter. 

I  have,  therefore,  to  request  that  you  will  advise  me  of  whatever  comes  to  your  knowl- 
edge, and,  further,  that  you  will,  if  circumstances  seem  to  make  it  proper  and  useful, 
assist  the  governors-general  and  high  officers  of  your  province  by  counsel  and  sugges- 
tion. If  the  governors-general  of  the  seaboard  provinces  could  be  induced  to  issue  a 
proclamation,  saying,  in  effect,  that  they  have  been  directed  by  the  central  govern- 
ment to  see  that  the  cable  is  protected,  and  notifying  the  people,  and  especially  boat- 
men and  sailors,  that  it  cannot  be  molested  with  impunity,  such  a  measure  would  bo 
very  useful  in  giving  the  widest  notoriety  and  as  a  precedent  for  the  future.  It  will 
be  well,  also,  to  show  to  the  officials  the  Chinese  text  of  Prince  Rung's  reply,  as  given 
in  this  dispatch. 

By  recent  dispatches  from  the  Department  of  State,  I  am  instructed  to  aid  the  Dan- 
ish minister  in  the  object  of  his  special  mission  here ;  but  apart  from  this  fact,  the 
matter  is  one  that  vitally  concerns  all  foreign  interests  in  China,  is  one  of  the  means  of 
bettering  the  empire,  and,  therefore,  commends  itself  to  American  sympathy  and  care. 
I  am  weU  aware  of  your  intelligent  concern  and  effort  in  behalf  of  telegraph  enter- 
prise already,  which  have  my  hearty  appreciation ;  and  I  rely,  therefore,  with  the 
more  confidence,  upon  your  co-operation  with  the  efforts  of  the  legation. 
I  am  your  obedient  servant, 

BENJ.  P.  AVERY. 

Geo.  F.  Sewari>,  Esq., 

United  States  ConnuUGeneral,  Shanghai, 


:^o.  144. 

Mr.  Avery  to  Mr  Fish. 

No.  30.J  Legation  of  the  United  States, 

Peking^  February  19, 1875.  (Received  May  1.) 
Sib  :  In  my  No.  12,  of  December  10,  attention  was  called  to  tbe  fact 
that  Li  Hnng  Gbang,  governor-general  of  tbe  province  of  Gbibli,  bad 
sent  abroad  an  agent  to  procure  the  machinery  for  working  coal-mines. 
It  is  now  in  my  power  to  give  more  detailed  information  on  tbe  subject. 
Begret  is  sometimes  expressed  that  tbe  Chinese  authorities  are  much 
more  inclined  to  expend  money  on  tbe  warlike  inventions  of  foreigners 
than  on  the  arts  and  appliances  of  peace,  which  tend  to  build  up  in- 
stead of  destroying ;  and  it  is  doubtless  true  that  an  equal  readiness  to 
introduce  our  improved  machinery  in  their  manufactures,  mining,  and 
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transportation  would  be  more  beneficial  to  the  people  and  the  govern- 
ment. But  it  is  worth  observing  that  such  experience  of  the  value  of 
foreign  arts  and  appliances  as  they  gain  in  establishing  arsenals,  powder- 
works,  and  founderies,  and  in  adopting  our  war-steamers,  cannon,  and 
small-arms,  is  also  teaching  them  the  superiority  of  the  same  arts  and 
appliances  in  the  ordinary  industry  and  traffic  of  the  empire.  Thus 
Li  Hung  Chang  was  doubtless  led  by  his  arsenal-works  to  appreciate 
the  necessitj^  of  obtaining  large  supplies  of  coal  by  more  economical 
methods  than  manual  labor  and  mule  or  camel  transportation.  Indeed, 
as  early  as  1868,  Tsang-kwoh-fan,  who  was  at  that  time  the  highest  in 
rank  of  the  provincial  governors-general,  had  nearly  induced  the  cen- 
tral government  to  allow  him  to  make  the  experiment  of  working  the 
coal-mines  near  Nanking,  or  Chin-kiang,  with  foreign  machinery.  Dr. 
Williams  wrote  of  this  to  the  Department,  saying: 

If  once  this  experiment  is  tried,  I  think  its  success  in  developing  a  vast  industry 
vrUl  prove  a  strouj?  inducement  to  try  other  mines,  as,  for  instance,  those  near  Pe- 
king and  north  of  Canton,  and  this  source  of  wealth  being  once  opened  prosperously,  a 
rail  or  tram  road,  to  carry  the  coal  to  the  boats  or  a  market,  would  follow  under  more 
promising  inducements  than  can  now  be  expected.  It  is  worth  mentioning  in  this 
connection  that  the  great  stimulus  to  Stephenson  in  opening  his  railroad  was  to  get' 
coal  to  market. 

These  remarks  have  a  special  relevancy  to  the  experiment  now  actually 
undertaken  by  Li  Hung  Chang,  concerning  which  Mr.  E.  T.  Sheppard, 
our  consul  at  Tientsin,  has  procured  for  me  the  following  facts,  given  in 
nearly  his  own  language.  The  coal-fields  at  Tzir  Ohow,  which  Li  Hung 
Chang  proposes  to  operate  with  foreign  machinery,  are  situated  in  the 
eastern  slope  of  the  range  of  hills  which  runs  northeast  and  southwest, 
along  and  across  the  western  border  of  this  province,  (Chili,)  at  a 
point  near  its  southwest-ern  extremity,  and  near  the  border  of  Shantung 
and  Honan.  They  may  be  marked  on  the  map  as  lying  in  latitude  36^ 
15'  north,  and  longitude  114^  45'  east.  These  mines  are  very  rich  in  coal 
of  a  soft  bituminous  variety,  though  anthracite  is  also  present,  and 
have  been  worked  since  and  during  the  Ming  dynasty  with  greater 
or  less  success.  Iron-ore  and  limestone  exist  in  great  abundance  in 
the  adjacent  hills.  The  distance  from  Tien -tsin,  by  ordinary  course  of 
travel,  is  about  250  miles,  and  from  Peking  a  little  farther.  These  mines 
were  selected  for  working  by  Li  Hung  Chang,  as  he  says,  according  to 
Mr.  Sheppard,  because  of  their  remoteness  from  Peking,  which  place 
now  gets  its  coal-supplies  from  mines  only  two  days' journey  distant  by 
camel  or  mule.  The  governor-general  observes  that,  should  he  attempt 
to  put  foreign  machinery  in  the  mines  at  Men-ton-kow  or  Chien  Tang, 
he  would  be  met  by  serious  opposition  from  the  capital.  Eemote  from 
Peking,  he  is  nearly  independent. 

In  October  last,  Li  Hung  Chang  engaged  Mr.  James  Henderson,  of 
Tien-tsin,  to  go  to  Great  Britain  and  secure  experts  and  machinery  for 
opening  the  mines  selected,  a  steam-engine  beilig  included  in  the  order. 
Mr.  Henderson  left  Tien-tsin  for  England  about  the  10th  of  October,  and 
expects  to  return  by  July  next.  For  the  purpose  of  conveying  the  coal 
rapidly  and  cheaply  from  Tzii  Chow  to  Tien-tsin,  the  governor-general 
proposes  to  construct  a  tram- way,  either  for  horse  or  steam  power,  from 
Tzii  Chow  to  the  nearest  accessible  point  of  connection  with  the  river 
Chang  Ho,  which  flows  into  the  Grand  Canal,  and  which  passes  Tzii 
Chow  about  thirty  miles  to  the  eastward,  thus  making  a  continuous  line 
of  communication  between  the  mines  and  Tien-tsin,  at  which  latter 
place,  or  near  it,  are  the  Chinese  arsenal  and  steamships,  to  say  nothing 
of  numerous  foreign  steamers.  Mr.  Sheppard  thinks  this  mode  of 
transportation,  although  a  great  improvement  on  the  present,  will  prove 
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iDadeqnate,  and  that,  to  insure  economical  and  profitable  working,  Li 
Hung  Chang  will  find  himself  obliged  to  make  his  tram-road  a  railroad, 
and  extend  it  to  Tien-tsin.  He  gives  me  the  following  facts  in  illustra- 
tion of  this  idea : 

Coal  at  the  mines  named  can  now  be  bought  in  any  reasonable  (quantity  at  90 
cents  to  $1.25  per  ton.  So  great  is  the  cost  of  transportation,  and  so  limited  are  the 
means,  that  the  coal  doubles  for  each  ten  miles  it  is  carried,  so  that  by  the  time  it 
reaches  Tien-tsin  it  cannot  be  sold  for  less  than  about  $14  per  ton.  Indeed,  it  is  found 
that  Australian  and  Cardiff  coals,  notwithstanding  the  great  cost  of  shipping  them 
hither,  compete  favorably  with  the  native  coal,  which  is  found  in  such  great  abun- 
dance in  this  province.  With  railroad  communication  between  here  and  the  mines, 
native  coal  would  be  laid  down  in  such  quantities,  and  at  such  a  low  figure,  as  to 
drive  all  foreign  coals  at  once  and  forever  from  the  market.  This  fact  will  soon  sug- 
gest itself  to  the  Chinese,  for  it  is  capable  of  mathematical  demonstration.  I  have 
said  that  the  viceroy  (govemor-|;eneral)  is  mistaken  in  supposing  that  he  can  trans- 
port coal  from  the  mines  to  Tieu-tsln  with  a  tram-way  and  in  boats  via  the  Grand 
Canal  in  paying  quantities.  My  reason  for  thinking  so  is  this :  The  Chang  Ho,  which 
connects  with  the  Grand  Canal,  is  a  shallow  stream  at  best,  and  on  an  average,  I  am 
informed,  it  is  not  navigable,  even  for  small  passenger-boats,  more  than  about  six 
months  of  each  year.  During  that  time,  therefore,  no  coal  can  be  transported.  The 
result  will  be  just  what  is  true  at  pre-sent,  viz,  that  coal  will  be  abundant  and  dirt- 
cheap  at  the  mines,  but  the  facilities  for  carrying  it  to  market  will  be  so  inadequate 
as  to  render  the  working  of  the  mines  a  practical  failure.  The  viceroy  will,  however, 
get  just  taste  enough  of  the  mineral  wealth  to  make  him  ^edy  for  more.  He  will 
see  the  rich  treasures  of  coal  and  iron  here  in  his  own  province,  and  he  has  sagacity 
enough  to  see  also  how  those  treasures  can  be  made  available.  Kailroads  are  the  logic 
of  the  whole  business. 

Whatever  may  be  the  issue  of  the  mining  experiment,  Li  Hung  Chang 
is  not  a  man  likely  to  abandon  it,  and  as  he  gains  rather  than  loses  influ- 
ence with  the  central  government,  he  may  rely  with  the  more  confidence 
on  being  left  free  to  carry  out  his  project  by  whatever  means  may  be 
necessary  to  insure  its  success.  He  has  lately  been  advanced  to  the 
head  position  in  the  grand  secretariat,  which  is  a  special  mark  of  impe- 
rial favor,  there  being  only  four  members  of  this  body,  and  the  usage 
being  for  the  Manchus  and  Chinese  composing  it  to  alternate  in  a  way 
that  gave  the  former  precedence. 
I  have,  &c., 

BENJ.  P.  AYERY. 


Xo.  145. 

Mr,  Avery  to  Mr.  Fish. 

Xo.  33.J  Legation  of  the  United  States, 

Peking^  February  28, 1875.    (Received  May  1.) 

Sib  :  I  have  the  honor  to  inform  you  of  the  latest  phase  of  the  tele- 
graph question. 

First,  as  to  the  common  action  to  secure  protection  for  the  cables. 
Prince  Kung  thought  it  necessary  to  reply  to  our  identical  note  of  Feb- 
ruary 1,  and  to  reiterate  his  previous  disclaimer  of  responsibility.  His 
letter  is  a  characteristic  specimen  of  Chinese  casuistry.  It  is  evidently 
dictated  by  a  fear  that  we  understood  him  to  promise  more  on  behalf  of 
the  central  government  than  he  intended,  and  by  anxiety  to  shield  the 
government  from  any  demand  for  damages  growing  out  of  injuries  to  the 
cable.  Certainly  we  asked  no  more  than  an  exertion  of  good-will  to  bo 
shown  by  such  directions  to  the  provincial  authorities  as  the  Prince  re- 
peats have  been  issued,  i.  e.,  that  they  devise  measuies  for  protecting 
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the  cable.  To  deny  the  practicability  of  protection  is  to  take  issue  with 
well-known  facts.  The  cable  has  been  frequently  protected  by  the  ac- 
tion of  the  local  officials  on  application  to  them  by  consuls,  particularly 
those  of  the  United  States.  Nothing  more  has  ever  been  required,  or  is 
likely  to  be,  than  that  persons  willfully  injuring  the  cable  shall  be  ap- 
prehended and  punished.  The  Danish  minister,  on  behalf  of  his  nation- 
als, who  own  the  line,  and  his  colleagues  who  have  been  acting  with 
him  at  Peking,  desired  to  insure  regularity  and  certainty  in  protective 
measures  by  enlisting  the  good-will  of  the  central  government,  so  that 
the  matter  would  not  be  left  to  the  caprice  of  local  officials.  It  is  true 
that,  incidentally,  they  desired  a  quasi  recognition  of  the  right  of  the 
cable  to  be,  and  trusted  such  recognition  would  have  a  favorable  bear- 
ing on  the  construction  of  land-lines ;  but  this  was  an  arriire pensiy  and 
was  never  put  forward  or  hinted  in  any  protocol,  note,  or  dispatch,  ex- 
cept confidentially  to  governments  at  home. 

It  is  unprofitable,  however,  to  enter  into  an  argument  with  Prince 
Kung  as  to  his  meaning  or  ours,  at  least  until  we  shall  have  learned 
what  the  ofQcials  of  the  maritime  provinces  propose  doing  under  the  in- 
structions or  directions  they  have  received.  With  this  view  no  re- 
sponse has  been  made  to  the  Princess  last  note.  Meanwhile,  the  neces- 
sity for  protective  intervention  on  the  part  of  the  central  government 
has  been  strikingly  shown  at  Foo-chow.  where  the  pagoda  anchorage 
line  was  cut  on  the  16th  of  January,  ana  about  1,500  feet  of  wire  stolen. 
This  line  was  built,  as  I  have  already  informed  the  Department,  with 
the  permission  of  the  local  officials,  and  under  their  promise  of  protec- 
tion ;  yet  nothing  was  done  toward  keeping  this  promise  until  the  for- 
eign consuls  took  up  the  case.  Mr.  Sinclair,  the  British  consul,  through 
whom  the  concession  was  obtained,  refused  to  lead  in  the  necessary  ap- 
plication to  the  Chinese  officials,  as  the  representative  and  senior  of  the 
consular  body,  though  repeatedly  asked  to  do  so  by  the  telegraph  com- 
pany.   What  action  has  since  been  had  I  have  yet  to  learn. 

With  reference  to  the  land-line  between  Foo-chow  and  Amoy,  of  which 
about  35  miles  had  been  quietly  erected  when  the  Foo-chow  officials  said 
it  must  go  no  farther,  I  learn  from  Consul  De  Lano  that  on  the  24th  of 
January  their  threa|;s  to  stop  it  were  carried  into  efifect.  The  workmen 
at  the  end  of  the  line  were  attacked  by  a  mob,  some  of  them  hurt,  a 
number  of  poles  torn  down,  and  a  quantity  of  poles  and  wire  carried  off. 
Captain  Hoskiar,  of  the  telegraph  company,  learned  enough  from  the 
people  to  satisfy  him  that  the  mob  was  acting  under  insti*uctious  from 
the  Foo-chow  officials,  conveyed  to  them  through  the  mandarins  of  the 
village.  Work  on  the  line  had  been  voluntarily  suspended  by  the  com- 
pany before  the  attack,  but  was  resumed  on  orders  from  Copenhagen, 
as  Mr.  De  Lano  learns,  when  the  assault  occurred.  Mr.  De  Lano  writes, 
further,  that  he  learns  instructions  had  been  received  from  theTsungli 
Tamen  by  the  governor-general  of  Fuhkien  province  to  buy  the  Amoy 
line.  This  is  not  unlikely,  in  view  of  subsequent  occurrences  at  Peking, 
which  will  be  given  farther  on  in  this  dispatch;  indeed,  there  is  leason 
to  believe  the  Tsungli  Yamen  has  known  from  the  beginning  what  was 
going  on  at  Foo-chow,  and  has  had  a  definite  policy,  manger  repeated 
professions  of  ignorance  and  irresponsibility.  In  the  first  place,  as  I 
am  well  convinced.  Shun,  the  director-in-chief  of  the  arsenal  at  Foo- 
chow,  who  was  last  year  charged  with  the  defense  of  Formosa  against 
the  Japanese,  was  authorized  from  Peking  to  erect  three  telegraph-lines, 
which  he  deemed  necessary  for  rapid  military  communication,  namely, 
a  cable  between  Foo-chow  and  Formosa,  a  land-line  along  the  coast  of 
that  island,  and  a  land-line  between  Foo-chow  and  Amoy.  Under  the 
orders  of  Shun,  a  formal  contract  was  made  by  Mr.  Giquel  (a  French- 
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roan  of  ability  and  ioflaeDce  in  the  employ  of  the  Chinese  at  the  arsenal) 
with  the  Danish  telegraph  company,  for  the  two  lines  first  named.  The 
contract  was  not  ratified  in  Denmark  on  the  ground  of  insuflBciency  of 
compensation;  Mr.  Dreyer,  the  agent  of  the  company  in  Shanghai, 
having,  by  an  oversight  in  his  estimates,  calculated  only  the  cost  of  the 
material  in  Denmark. 

The  project,  therefore,  unfortunately,  was  dropped,  except  so  far  as  the 
Foo-chow  and  Amoy  line,  which  the  company  desired  to  build  on  its  own 
account.  Foo-chow  is  the  center  of  the  tea  industry,  and  the  company 
has  a  cable-office  at  Amoy,  so  that  a  land  line  between  the  two  cities 
would  give  connection  with  London  through  its  northern  line.  Mr.  De 
Lano  aided  them  in  securing  permission  for  a  survey  of  the  route.  The 
company's  engineer  was  accompanied  by  a  member  of  the  Chinese  board 
of  trade,  which  has  cognizance  of  foreign  afiairs,  who  satisfied  himself 
aud  reported  to  the  board  that  the  people  along  the  route  had  shown 
no  hostility,  and  that  none  need  be  expected.  Mr.  De  Lano  then  suc- 
ceeded in  effecting  a  verbal  agreement  for  a  contract,  which  was  finally 
drawn  up  in  the  terms  set  forth  in  my  No.  7,  one  of  the  clauses  giving 
the  government  the  right  to  buy  the  line  whenever  it  wished.  This 
contract,  as  I  have  already  informed  the  Department,  was  never  signed, 
the  officials  opposing  objections,  insisting  upon  changes,  and  finally  re- 
fusing to  sign  altogether.  This  was  in  October  last,  when  the  Formosa 
difficulty  was  on  the  eve  of  settlement.  In  view  of  a  probably  peaceful 
solution  of  that  trouble,  the  ardor  of  the  authorities  for  telegraphs  sud- 
denly cooled.  Meanwhile,  however,  the  Danish  company,  relying  upon 
the  good  faith  of  the  officials,  and  believing  the  conclusion  of  the 
contract  was  only  a  matter  of  form,  had  begun  work  on  the  line,  and 
the  subprefect  of  Foo-chow,  acting  under  orders  of  the  higher  author- 
ities, as  he  stated  himself,  issued  a  proclamation  declaring  that  the  line 
was  being  erected  with  the  sanction  of  the  board  of  trade,  which  had 
ordered  him  to  see  that  it  was  protected ;  wherefore,  he  warned  the 
people,  on  peril  of  punishment,  not  to  molest  it.  I  have  seen  a  trans- 
lation of  this  proclamation,  copies  of  the  Chineses  text  of  which  were 
affixed  to  the  tele^^h-poles,  and  the  fact  of  such  a  document  having 
been  issued  must  nave  been  known  to  the  Tsungli  Yamen,  who  were  in 
correspondence  with  the  Fuhkien  officials  on  the  subject  of  the  line,  by 
their  own  admission  to  the  Bussian  minister,  as  early  as  October  last. 
It  is  certainly  an  encouraging  and  significant  fact  that  thirty-five  miles 
of  wire  were  stretched  through  a  populous  country  without  the  least 
sign  of  hostility  from  the  people^  until  the  Foo-chow  officials,  as  Mr. 
De  Lano  believes,  gave  instructions  to  stop  the  work  by  violence. 

One  cannot  help  suspecting  that  this  measure  of  intimidation  was 
resorted  to  in  order  to  make  the  company  willing  to  sell  out  cheaply. 
Whatever  the  motive,  however,  I  am  of  opinion  that  they  would  have 
kept  their  original  agreement,  and  permitted  the  completion  of  the  line, 
had  the  foreign  influences  at  Foo-chow  aud  Peking  been  united  in  its 

favor,  as,  considering  the  common  welfare,  they  should  have  been. 

•  ••••*• 

On  learning  that  violence  had  been  committed  upon  the  workmen 
aud  property  of  the  Danish  company,  General  Eaasloff,  the  Danish 
minister,  represented  the  facts  to  the  Tsungli  Yamen,  and  hinted  that 
unless  the  work  was  permitted  to  go  on  he  would  have  a  claim  for  in- 
demnity to  urge  upon  them.  After  much  beating  about  the  bush  they 
admitted,  I  think  somewhat  to  his  surprise,  that  he  would  have  a  right 
to  indemnity :  but  as  to  the  resumption  of  the  work,  one  of  the  minis- 
ters observed  that  it  was  for  China  herself  to  determine  if  she  would 
have  telegraphs.     General  Baasloff  frankly  admitted  this,  and  dis- 
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claimed  any  iDtention  to  dictate  or  to  ask  more  tban  might  be  conceded 
through  good-will,  or  coald  be  claimed  by  virtue  of  an  agreement.  The 
Yamen  finally  said  they  would  both  indemnify  the  Danish  company 
and  buy  the  Foo-chow-Amoy  line,  and  General  Baasloff  at  once  took 
them  up.  At  the  request  of  tbe  Yamen  he  submitted  in  writing  a 
statement  of  fact^  and  an  offer  to  negotiate  for  a  sale,  and  the  Yamen 
responded.  Through  the  courtesy  of  the  Danish  minister  I  am  able  to 
forward  copies  of  both  communications,  from  which  it  appears  that  the 
Yamen  have  already  directed  the  provincial  authorities  of  Fuhkien  at 
Foo-chow  to  arrange  for  the  carrying  out  of  the  sale.  There  seems  to 
be  no  doubt  of  the  perfect  good  faith  of  the  Peking  government  in  this 
transaction,  and  I  presume  a  settlement  on  the  basis  of  sale  and 
transfer  is  only  a  matter  of  detail  and  time. 

The  readiness  with  which  the  members  of  the  Tsungli  Yamen  con- 
sented to  such  a  settlement  confirms  my  belief  that  they  have  been 
constantly  informed  of  what  was  done  at  Foo-chow,  and  have  had  for 
some  time  a  definite  policy  looking  to  the  adoption  of  telegraphs  under 
government  control.  If  their  determination  to  buy  the  Foo-chow-Amoy 
line  means  that  they  will  complete  and  maintain  it,  as  the  initial  line  of 
a  system  of  government  telegraphs,  that  will  be,  as  I  said  in  my  first 
dispatch  on  this  subject,  a  happy  conclusion,  avoiding  the  embarrass- 
ment of  foreign  rivalry,  which  has  already  entered  into  the  Foo-chow 
project,  and  starting  China  sooner  on  the  road  of  substantial  progress. 
If,  however,  they  purchase  tbe  Foo-chow  line,  including,  probably,  that 
to  the  Pagoda  anchorage,  only  to  get  rid  of  it  and  prevent  any  further 
enterprise  in  the  same  direction,  the  result  would  be  disheartening.  I 
think,  however,  there  is  reason  to  believe,  as  hinted  in  earlier  dis- 
patches, that  the  Yamen  actually  contemplate  setting  up  government 
lines,  possibly  under  the  general  superintendence  or  direction  of  the 
inspector-general  of  customs,  Mr.  Hart,  who  is  known  to  favor  the  erec- 
tion of  telegraph-lines  by  the  government.  In  this  connection  I  have 
only  to  repeat  what  was  said  in  my  number  7 : 

"  Should  the  choice  arise  between  no  telegraphs  at  all  or  telegraphs  under  Chinese 
ownership  and  control,  everybody  who  desires  the  advancement  of  the  Chinese  more 
than  some  selfish  advantage  must  prefer  the  latter  alternative.  Foreigners  would  in 
any  event  have  the  profits  of  construe tion  and  of  management  until  such  time,  far  in 
the  future,  as  the  Chinese  may  have  learned  to  do  the  work  efficiently  by  themselves. 
Foreigners  would  also  derive  the  advantage  to  their  commercial,  financial,  and  politi- 
cal interests  which  rapid  communication  even  in  Chinese  hands  would  insure.'' 

I  ought  to  add  that  it  seemed  proper  to  me  to  express  to  the  Tsongli 
Yamen,  verbally,  the  interest  our  country  has  in  the  efforts  making  to 
introduce  land-lines  in  China,  and  my  hope  that  the  Foo-chow  line  would 
be  allowed  to  go  on  to  completion.  I  learn  that  the  Yamen  were  ap- 
proached in  similar  t^ms  by  the  legations  of  Great  Britain,  France,  and 
Germany,  if  not  of  Eussia.  In  each  case  they  uttered  no  objection  to 
telegraphs  j>er  ae^  intimated  that  they  did  not  know  what  had  occurred 
lately  at  the  end  of  the  Foo-chow  line,  and  said  they  would  *^  inquire 
into  it."  There  can  be  no  question  that  the  support  given  the 
Danish  minister  in  his  request  for  protection  to  the  cable,  and  the  com- 
mon representations  made  in  reference  to  the  land-line,  have  much  im- 
pressed the  Yamen,  and  hastened  their  apparent  conclusion  that  they 
can  no  longer  ignore  or  prevent  telegraph  enterprise. 

The  important  bearing  of  the  subject  on  our  relations  with  China,  as 
well  as  upon  her  own  future,  will,  I  trust,  excuse  the  frequency  and  the 
length  of  my  allusions  to  it. 
I  have,  &c., 

BENJ.  P.  AVERY^ 
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Postscript 

March  5, 1875. 
A  delay  in  the  transmission  of  tbe  foregoing  dispatch  enables  me  to 
complete  the  statement  of  facts  it  contains  by  inclosing,  first,  a  later 
note  from  the  Tsnngli  Yamen,  informing  the  Danish  minister  that  the 
projected  purchase  of  the  Foo-chow-Amoy  telegraph  had  received  im- 
perial sanction,  and,  second,  the  reply  of  General  Raasloff.  The  action 
of  the  Chinese  government  in  this  matter  is  highly  novel  and  important, 
implying  such  an  admission  of  responsibility  in  provincial  affairs  as  it 
never  made  before,  and  being  its  first  direct  and  open  approval  and 
adoption  of  a  leading  foreign  improvement.  The  Danish  minister  has 
just  left  for  Shanghai  to  confer,  with  the  telegraph  company  on  the 
terms  of  sale  and  indemnity.  He  will  insist  that  no  speculative 
demands  be  made,  and  that  negotiations  be  conducted  in  a  fair  and 
inoderate  spirit.  If  his  advice  is  followed  I  anticipate  the  best  results 
for  the  future. 

B.  P.  A. 


[Inclosuro  1  in  No.  33.— Translation.] 
Prince  Kung  to  Mt\  Avery, 

KWANGSU,  Utyear,  Ut  moon^  10th  day,  (February  15,  1875.) 

Prince  Kang,  chief  secretary  of  state  for  foreign  affairs,  herewith  replies : 

I  have  had  the  honor  to  receive  your  excellency's  dispatch  of  the  1st  instant,  in 
which  you  refer  to  the  matter  of  the  submarine  cable  along  the  coast,  acknowledging 
my  prevlons  communication  and  its  implied  approval  of  tlie  enterprise,  adding  that 
you  do  not  think  it  worth  while  to  discuss  the  remarks  made  in  the  first  part  of  that 
note  in  relation  to  former  deliberations,  but  informing  me  that  you  will  give  the 
necessary  orders  to  your  consular  officers  to  co-operate  with  the  Chinese  authorities 
for  the  efficient  protection  of  the  cables  mentioned. 

In  reply  to  this  I  may  remark  that  my  explanations  as  to  the  extent  to  which  the 
foieign  office  had  given  its  sanction  to  a  submarine  coast-line  cable  reached  only  to  an 
expression  of  good-will  toward  it,  and  by  no  means  to  a  promise  to  protect  it,  or  take 
the  responsibility  of  it.  As  to  requiring  the  local  authorities  in  those  provinces  to 
take  measures  to  prevent  injuries  being  done  to  the  cable,  the  foreign  office  expressly 
adduced  the  facts  stated  in  the  first  haJf  of  my  previous  dispatch,  not  that  you  might 
discuss  them,  but  to  show  conclusively  what  had  been  done  in  this  matter  during  past 
years,  and  the  circnmstances  which  still  obstructed  the  whole  enterprise. 

In  my  former  dispatch  I  mentioned,  speaking  of  the  injuries  to  which  the  cable 
is  exposed,  either  by  native  boats  accidentally  fouling  and  breaking  it,  or  thieves  pur- 
poselV  stealing  it,  tnat  no  prohibitions  or  orders  would  effectually  stop  the  first,  and 
that  however  much  the  officials  might  wish  to  seize  the  thieves,  it  was  nearly  impos- 
sible to  do  so.  These  attendant  difficulties  all  presented  themselves  to  us  from  the 
tot ;  and  were  the  chief  causes  why  we  were  loath  to  assume  any  responsibility  for  the 
cable.  * 

When  we  first  discussed  the  proposal  of  a  submarine  cable  with  Mr.  Wade,  the  Brit- 
ish minister,  wo  plainly  stated  in  the  reply  to  him  that  the  end  of  the  lino  could  not 
be  allowed  to  be  brought  ashore,  and  it  must  not  be  connected  with  any  of  the  open 
ports  by  being  worked  on  land.  This  was  in  order  to  clearly  define  the  limit  of  its 
action.  After  it  was  laid  along  the  coast  the  government  would  then  have  trouble 
enough  in  giving  such  protection  as  could  be  extended  to  it,  but  whatever  ii^uries  it 
might  snffer,  the  local  authorities  were  not  to  be  held  responsible,  and  no  reclamations 
were  to  be  made  to  restore  or  repair  it. 

Though  this  government  has  now  sent  its  directions  to  the  authorities  in  the  mari- 
time provinces,  it  still  declines  all  resjjonsibility  for  the  safety  of  the  line ;  and  sees 
no  reason  for  further  discussing  the  points  spoken  of  in  the  first  part  of  my  last  dis- 
patch. When  replies  to  the  orders  already  sent  to  the  various  officers  on  this  subject 
have  been  received  I  will  again  address  your  excellency,  and  now  content  myself  with 
this  preliminary  reply. 

To  His  Excellency  Bkxj.  P.  Avery, 

V/iiied  States  Minister  to  China, 


Digiti 


zed  by  Google 


272  FOREIGN   RELATIONS. 

flnclosure  2  in  No.  33.— Trauslation.  ] 
General  Raasloff  to  Prince  Enng  and  the  ministers  of  the  Tamen. 

LECfATiON  OF  Denmark,  Peking,  February  20, 1875. 
Sirs  :  The  undersigned  has  the  honor,  agreeably  to  what  passed  between  us  at  tLe 
interview  on  the  I7th  instant,  to  confirm  by  this  dispatch  .that  according  to  the  report 
he  has  received  from  Mr.  Dreyer,  the  general  agent  of  the  Great  Normern  (Djinish) 
Telegraph  Company,  which  has  been  for  some  time  engaged  in  putting  up  a  telegraphic 
line  between  Foo-chow  and  Amoy,  the  company's  workmen  have  been,  without  any 
provocation  on  their  part,  attacked  in  many  places,  either  by  armed  men  or  regular 
soldiers,  the  people  in  their  employ  maltreated,  some  of  them  rather  severely  wounded, 
their  tools-carried  off,  some  watch-houses  of  the  company  torn  down,  and  a  consider- 
able amount  of  material,  consisting  of  several^ hundred  posts,  telegraph-wire,  4&c., 
taken  up  or  stolen. 

Since  the  date  of  this  report,  a  length  of  line  about  a  hundred  li  or  more  still  remains, 
and  the  cable  which  has  been  laid  to  join  the  island  of  Amoy  with  the  main-land  was 
still  untouched ;  but  the  undersigned,  who  will  be  obliged  to  claim  an  indemnity  for 
the  losses  now  sustained  by  the  company,  urgently  requests  that  your  imperial  high- 
ness and  the  ministers  will  have  the  goodness,  above  all,  to  take  efficient  measures  te 
repress  these  acts  of  violence,  and  to  stop  the  destruction  and  robbery  of  the  material, 
as  it  is  of  considerable  value. 

The  undersigned  will,  on  his  part,  obtain  from  the  general  agent  of  the  company  an 
account  of  the  losses  it  has  sustained  by  the  violence  now  inflicted  on  it;  and  he  will, 
al  the  same  time,  recommend  him  to  ask  of  the  chief  director  of  the  company  at  Co- 
penhagen an  authorization  to  sell  to  the  Chinese  government  for  whatever  he  can  get, 
as  it  may  seem  to  be  good  to  him,  the  part  of  the  Tine  which  is  or  may  be  still  extant, 
the  cable  above  mentioned,  the  boats,  posts,  &c. ;  in  short,  all  the  material  which  the 
company  has  accumulated  or  ordered  for  constructing  this  telegraphic  line  between 
Foo-chow  and  Amoy. 

The  undersigned  requests  your  imperial  highness  and  ministers  to  let  him  know 
what  public  officer  will  be  authorized  to  acquire  this  material,  and  to  have  the  good- 
ness to  instruct  him  to  acquaint  the  general  agent  when  he  will  be  ready  to  enter  into 
negotiation  about  the  matter. 

The  undersigned  seizes  this  occasion  to  renew  to  your  imperial  highness,  and  their 
excellencies  the  ministers,  the  assurance  of  his  high  and  respectful  consideration. 

W.  RAASLOFF, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  His  Majesty  tike  King  of  Denmark. 

To  his  Imperial  Highness  Prince  KuxG  and  the  ministers  of  the  Yamen. 


llncloeuro  3  in  No.  33.— Translation.] 
Prince  Kung  and  the  ministers  of  the  Tamen  to  General  JRaaslojf, 

KWANGSU,  1st  year,  Ist  moon,  20th  day,  (February  25,  liS75.) 

Prince  Kung  and  the  ministers  of  the  foreign  office  herewith  send  a  reply : 

We  had  the  honor  on  the  15th  instant  to  receive  your  excellency's  dispatch.  In  which 
you  state  that  you  had  just  received  the  following  report  from  the  agent  of  the  Great 
Northern  Telegraph  Company : 

"  The  company's  workmen,  between  Amoy  and  Foo-chow,  have  been  attacked  in  sev- 
eral places  by  soldiers  and  the  people,  all  armed  with  weapons,  many  of  our  employes 
badly  wounded ;  some  of  the  watch-houses  and  huts  demolished ;  several  hund^d  of 
our  posts  carried  off,  with  an  unknown  quantity  of  wire,  and  a  great  number  of  tools 
taken  away.  About  a  hundred  li  or  more  of  the  land-line  going  from  Foo-chow  ia  still 
left,  and  the  cable  connecting  Kulangsu  with  the  main-land  has  not  been  harmed." 

You  therefore  request  that  orders  may  be  immediately  sent  down  there  to  take 
measures  to  put  a  stop  to  these  proceedings,  so  that  no  further  losses  and  injuries  may 
be  suffered,  and  you  propose  that  the  hundred  li,  or  more,  of  the  telegraphic  line  now- 
set  up  between  Foo-chow  and  Amoy,  with  the  cable  connecting  Kulangsu  and  the 
main-land,  and  all  the  materials  collected  between  these  two  cities  to  construct  the 
telegraphic  line,  shall  all  be  sold  to  this  government,  so  that  hereafter  Cliina  can 
herself  manage  and  take  care  -of  it. 

Orders  have  in  consequence  been  already  sent  from  this  office  to  Fuhkien,  directed 
to  the  governor-general,  governor,  and  manohu-generul,  requiring  them  to  inquire  into 
the  facts  immediately,  and  ascertain  what  arrangement  can  be  made.  When  their 
reply  has  been  received  we  will  again  address  your  excellency,  but  content  ourselves 
at  this  time  with  the  present  communication. 

To  His  Excellency  W.  Raasloff, 

Minister  of  Denmark  to  China. 
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[Indosore  4  in  No.  33.— Translation.] 

Same  to  same. 

KWANGSU,  Ut  year,  \st  moon,  24<A  day,  (March  1,  1875.) 

Prince  Kung  and  the  miuistera  of  the  Tsung  11  Yamen  herewith  make  a  communica- 
tion : 

In  the  matter  of  a  telegraphic  line  proposed  to  he  put  up  hetween  Foo-chow  and  Amoy, 
in  Fuhkien,  which  has  already  heen  fully  discussed  at  the  various  interviews  held  with 
your  exceUenoy  and  your  interpreter  [Mr.  Schultz]  at  the  foreign  office,  and  set  forth 
m  your  dispatch  of  the  20th  instant,  which  has  been  received,  we  have  already  sent 
copies  of  the  correspondence  to  the  high  provincial  authorities  at  Foo-chow,  instruct- 
ing^ them  at  the  same  time  to  examine  into  the  matter  with  a  view  to  settling  it. 

The  Yamen  has  now  embodied  all  the  circumstances  connected  with  this  enterprise 
of  erecting  a  telegraphic  line  in  Fuhkien  in  a  prepared  memorial,  which  has  reverently 
been  hancied  up  to  the  throne,  and  accompanied  b}^  a  request  th<it  instructions  may 
be  sent  down  directing  the  High-Commissioner  Shftu  to  act  in  conjunction  with  the 
governor-general  and  other  high  officials  in  Fuhkien,  and  together  carefully  consult 
upon  this  matter  and  settle  it. 

On  the  28th  instant  the  imperial  rescript  was  received,  as  follows :  "  Let  it  be  man- 
aged as  requested.  Respect  this.'*  We  have  had,  as  is  proper,  this  copy  made  out 
reverently,  and  now  communicate  it  for  your  excellency's  information,  and  have  at  the 
same  time  sent  the  same  to  the  high  officers  in  Fuhkien  for  their  obedience. 

To  His  Excellency  W.  Raasloff. 


[Inolosare  5  in  Xo.  33.— Trauslatiou.] 
General  RaasJoJ  to  PHnoe  Kunj  and  the  ministers  of  the  Tamen. 

Legation  of  Denmark, 

Peking,  March  3,  1875. 

Sirs  :  The  undersigned  has  had  the  honor  to  receive  the  notes  of  the  25th  of  Feb- 
ruary and  the  1st  instant,  which  your  highness  and  the  ministers  have  been  so  good  as 
to  address  to  him  in  reply  to  his  note  of  the  20th  ultimo. 

In  these  notes  your  Imperial  highness  informs  the  undersigned  that,  in  consequence  of 
his  note  above  mentioned,  and  of  the  different  interviews  had  with  him  or  his  interpreter, 
in  relation  to  the  telegraphic  line  between  Foo-Chow  and  Amoy,  you  have  memorialized 
the  throne  upon  the  proposition  to  charge  Shilln  [the  commissioner  to  Formosa]  with 
the  arrangement  of  this  affair  jointly  with  the  Manchu  commandant,  the  governor- 
general  and  governor  of  Fuhkien,  which  proposition  has  been  sanctioned  by  the  Em- 
peror, and  been  followed  up  by  sending  the  proper  orders  to  those  authorities,  in- 
Btmcting  them  to  carefully  examine  into  this  matter  and  ascertain  how  it  can  best  be 
arranged. 

In  consequence  of  this  communication  the  undersigned  has  informed  the  dlreotor- 

feneral  of  the  Great  Northern  Telegraph  Company  that  the  ministers  of  the  Tsungj  li 
amen  have  expressed,  in  an  interview  held  on  the  17th  ultimo,  their  intention  to  in- 
demnify the  company  for  the  losses  which  it  had  suffered  by  the  violent  attacks  made, 
and  to  buyout  that  part  of  the  line  which  still  remains,  as  well  as  the  cable  laid  between 
Amoy  and  the  main-land,  to  be  used  as  shall  seem  proper  to  them  j  and  that  the  above- 
mentioned  officials  having  received  the  necessary  instructions  to  enter  on  the  negotia- 
tion with  the  director-general,  the  undersigned  recommends  him  to  arrange  the  matter 
with  them. 

The  understanding  which  was  reached  at  the  interview  on  the  17th  ultimo^  having  in 
this  manner  been  put  in  the  way  of  execution  by  both  sides  and  in  good  faith,  the  un- 
dersigned hopes  that  the  affair  will  soon  be  arranged  without  disturbing  our  amicable 
relations ;  but,  while  awaiting  this  result,  he  is  bound  to  inform  your  highness  and  the 
ministers  that  the  reports  more  recently  at  hand  mention  that  the  local  authorities 
continue  to  harshly  treat  the  agents  of  the  company,  and  appeal  to  the  orders  of  the 
Tsung  li  Yamen,  while  it  is  evident  that  this  conduct  is  far  from  being  approved  here, 
and  is  certainly  not  to  be  justified  by  any  necessity.  They  have  lately  prohibited  the 
company  from  landing  their  posts,  and  have  even  gone  so  far  as  to  prevent  the  sale  of 
food  to  their  work-people.  In  consequence  of  these  harsh  acts,  new  losses  have  been 
inflicted  on  the  company,  which  has  also  further  suffered  in  consequence  of  not  being 
able  to  resume  its  operations  after  the  violent  attacks  brought  to  your  notice  in  my 
note  of  the  20th  ultimo,  and  is  forced,  too,  to  keep  in  pay  a  couBider&ble personnel  whom 
it  cannot  usefully  employ. 

The  undersigned  hopes  that  your  highness  and  the  ministers  will  promptly  put  a  stop 
to  this  state  of  things,  and  render  account  to  the  company  for  the  losses  and  inoon- 
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veniences  it  has  suffered,  whicli  have  been,  or  yet  may  be,  done  by  the  local  officials 
"without  the  least  necessity. 

The  undersigned  has  now  the  honor  to  inform  your  highness  and  the  ministers  of 
his  intention  to  leave  Peking  to-morrow  for  Shanghai,  with  the  intention  of  returning 
in  a  few  wxeks ;  and  he  seizes  this  occasion  to  renew  the  assurance  of  his  high  consid- 
eration. 

W.  RAASLOFF, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  His  Majesty  the  King  of  Denmark. 

To  His  Imperial  Highness  Prince  Kung  and  the  Ministers  of  the  Yamex. 


No.  146. 

Mr.  Fish  to  Mr.  Avery. 

No.  18.]  Department  of  State, 

WashingtoUj  March  4, 1875. 

Sir  :  Your  No.  15,  dated  December  20th  ultimo,  in  reference  to  the 
question  of  protecting  telegraph-cables  upon  the  Chinese  coast,  has  been 
received.  You  state  that  General  de  Raasloff,  lately  sent  by  the  Dan- 
ish government  to  obtain  protection  for  the  lines  of  Danish  telegraph 
now  in  operation  in  the  Chinese  empire,  and  to  assist  in  reference  to 
Danish  telegraph  enterprises,  had  arrived  at  Peking,  and  that  at  his  re- 
quest the  representatives  of  the  treaty -powers  had  agreed  to  address 
the  authorities  in  support  of  General  Eaaslofi's  mission,  and  that  yon 
had  joined  therein. 

The  particular  purpose  of  General  EaaslofTs  mission  appears  to  be 
to  protect  and  obtain  advantage  for  certain  specified  lines  and  for  Dan- 
ish interests;  and  upon  an  examination  of  the  protocol,  or  note,  annexed 
to  your  dispatch,  and  which  it  was  proposed  to  address  to  the  Chinese 
authorities,  it  appears  to  ask  for  efficient  protection  for  particular  cables 
therein  referred  to. 

I  am  fully  impressed  with  the  advantages  which  must  attend  the 
grant  of  support  and  protection  by  Chinese  authorities  to  enterprises 
in  connection  with  land  or  ocean  telegraphs,  and  I  am  of  opinion  that 
the  subject  may  properly  be  brought  to  the  attention  of  the  Chinese 
authorities  by  the  foreign  representatives  at  Peking. 

I  am  of  opinion,  however,  that  the  aid  and  assistance  to  be  furnished 
to  this  end  by  a  joint  note  of  the  foreign  representatives  should  not  be 
limited  to  a  demand  for  the  protection  of  any  particular  lines,  or  for  ad- 
vantages to  be  extended  to  any  one  corporation. 

If,  in  addition  to  this  effort  for  exceptional  advantages  to  enterprises 
in  which  Denmark  has  a  particular  interest,  the  government  of  China 
should  be  asked  to  grant  any  exclusive  privilege,  or  a  monopoly,  either 
to  the  Great  Northern  or  any  other  company,  I  am  of  opinion  that  such 
a  scheme  should  not  only  not  be  favored,  but  should  be  disapproved  by 
the  foreign  representatives. 

In  this  view,  on  examination  of  the  protocol,  or  note,  annexed  to  your 
dispatch,  and  which  it  was  proposed  to  address  to  the  Chinese  govern- 
ment, it  appears  that  the  request  to  be  preferred  asked  for  eflBcient  pro- 
tection for  the  particular  cables  enumerated,  rather  than  the  adoption 
of  any  general  measures  for  the  protection  of  all  similar  enterprises. 

It  may  be  that,  these  being  the  only  existing  cables,  it  was  deemed 
sufficient  to  ask  protection  for  them  at  this  time,  without  the  intention 
to  secure  for  them  any  invidious  protection;  or  it  may  be  that  it  was 
thought  inexpedient  to  do  more  at  present  than  was  done,  fearing  that 
a  demand  for  any  general  action  on  the  part  of  the  Chinese  government 
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woald  be  ansaccessful.  Your  action  in  lending  your  assistance  is  ap- 
proved, but  I  call  your  attention  to  this  point  should  the  question  again 
arise. 

Mr.  Seward,  consul-general  at  Shanghai,  with  his  No.  862,  of  the  8th 
of  January,  inclosed,  in  confidence,  a  copy  of  a  form  of  collective  decla- 
ration intended  to  be  addressed  by  the  foreign  representatives  to  the 
Chinese  government,  which  had  been  sent  to  him  by  General  Baasloff 
for  his  examination,  a  copy  of  which  is  also  inclosed,  and  which  has 
already  doubtless  come  to  your  knowledge. 

The  request  for  protection  in  this  note  is  also  a  request  that  these 
particular  telegraphs  referred  to  in  your  dispatch  should  be  taken 
"  under  the  special  protection"  of  the  Chinese  government. 

The  question  of  affording  general  protection  to  all  ocean-cables  is 
familiar  to  this  Government,  and  has  already  been  formally  presented 
to  the  foreign  powers  by  the  United  States. 

In  the  month  of  November,  1869,  a  circular  was  issued  suggesting 
some  measures  to  obtain  protection  for  all  cable-lines,  as  well  as  to 
encourage  the  future  construction  of  new  ones,  and  the  draught  of  the 
convention  embodying  these  points,  and  of  the  circular,  were  forwarded 
to  various  of  the  foreign  governments.  A  copy  of  these  papers  is  here- 
with inclosed.  Various  foreign  governments,  among  them  Belgium, 
Denmark,  The  Netherlands,  Russia,  France,  and  Great  Britain,  replied 
to  the  invitation  and  circular  with  more  or  less  alacrity,  generally  ap- 
proving the  theory  of  the  proposition,  but  nothing  definite  was  accom- 
plished. 

Too  will  perceive  that  the  proposition  made  was  for  the  general  pro- 
tection and  encouragement  of  all  cables.  There  was  no  desire  on  the 
part  of  this  Government  to  obtain  any  exceptional  advantages  for  any 
country  or  scheme,  and  it  is  believed  that  a  perseverance  in  this  view 
will  finally  develop  the  most  substantial  results. 

The  government  of  Denmark,  on  the  receipt  of  the  circular,  referred 
the  sn^ect  to  the  minister  of  finance  in  the  early  part  of  the  year 
1870,  but  no  further  action  was  taken  thereon  until  the  month  of  June, 
1874,  when  the  charge  d'affaires  of  Denmark  at  Washington  notified 
the  Department  that  his  government  was  prepared  to  negotiate  a  con- 
vention and  accept  the  draught  prepared,  with  certain  modifications. 
This  action  may  have  been  induced  by  the  same  reasons  which  have 
led  to  this  mission  of  General  Baasloff.  Nothing  further  has,  however, 
been  accomplished. 

While  concurring,  therefore,  in  the  desire  to  afford  assistance  toward 
the  protection  and  encouragement  of  telegraphic  enterprises  in  China, 
I  am  of  opinion  that  general  advantages  and  general  protection  should 
be  kept  in  view,  and  that  a  monopoly  or  exclusive  grant  is  not  to  be 
desired. 

I  am,  &c., 

HAMILTON  FISH. 


No.  147. 

Mr,  Avery  to  Mr.  Fish. 

No.  39.J  Legation  of  the  United  States, 

Peking,  March  18, 1875.    (Received  May  7.) 
8m :  Two  cases  of  recent  occurrence  illustrate  so  well  the  peculiar 
difficulties  attending  the  introduction  of  foreign  improvements  in  China, 
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as  well  as  the  nature  of  tbe  proceedings  for  their  protection,  that  I  think 
it  right  to  send  a  statement  of  the  facts. 

The  first  case  occurred  at  Ningpo,  and  had  reference  to  the  telegraph- 
cable.  Some  months  ago  this  cable  was  cut,  and  a  piece  of  it  stolen,  in 
the  neighborhood  of  Gutzlaff.  Mr.  E.  0.  Lord,  our  consul  at  that  port, 
writes  me  that  the  agent  of  the  company  at  Shanghai  was  able  to  find 
the  stolen  portion,  and  by  this  means  to  discover  the  thief,  who  proved 
to  be  a  fisherman  residing  not  far  from  Ningpo.  The  company's  agent, 
through  the  advice  and  introduction  of  Consul-General  Seward,  called 
on  Mr.  Lord  and  requested  his  help  in  bringing  the  matter  before  the 
local  authorities,  with  the  view  of  getting  the  guilty  person  arrested  and 
punished.  Mr.  Lord  entered  heartily  into  the  matter,  and  under  date 
of  February  18  informed  me  of  his  success  in  obtaining  redress.  The 
case  was  brought  before  the  authorities,  the  thief  was  convicted  and 
punished,  and  a  proclamation  has  been  posted  by  the  magistrate  of  the 
district  in  which  the  culprit  resided,  warning  others  not  to  molest  the 
cable.  Subsequently  a  proclamation  from  the  Taotai  was  issued  and 
more  widely  circulated.  This  incident,  together  with  others  of  a  like 
character,  in  which  our  consuls  have  secured  redress  for  depredations  on 
the  Danish  cable  at  various  points,  proves  that  when  the  will  is  not  lack- 
ing, the  way  to  protect  telegraphs  is  not  diflBcult  to  find.  I  have  writ- 
ten to  Mr.  Seward  and  Mr.  Lord,  congratulating  them  upon  the  success 
of  their  efforts  in  behalf  of  so  important  a  work. 

The  second  case  referred  to  occurred  at  Shanghai,  where,  on  the  3d 
of  February,  Mr.  Charles  E.  Hill,  an  American  citizen  in  charge  of  the 
grading  for  the  railway  between  Shanghai  and  Woosung,  was  assailed 
by  a  mob  of  several  hundred  Chinese,  and  escaped  with  his  life  only  by 
a  remarkable  display  of  courage  and  coolness.  The  railway  alluded  to, 
some  twelve  miles  long,  is  being  built  on  land  bought  by  the  projectors, 
and  is  intended,  not  alone  to  connect  the  city  with  the  outer  anchorage, 
where  ships  are  often  detained  with  cargoes,  but  to  acquaint  the  Chi- 
nese with  the  nature  and  value  of  this  mode  of  transportation,  and  dis- 
pose them  to  permit  its  extension.  The  purchases  of  land  having  been 
made  satisfactorily,  and  every  means  used  to  win  the  favor  of  people 
along  the  route,  no  hostility  was  anticipated,  and' the  work  of  grading 
did  in  fact  proceed  quietly  until  the  assault  upon  Mr.  Hill.  This  assault 
does  not,  however,  seem  to  have  been  prompted  by  popular  dislike  of 
the  improvement,  but  by  the  bad  temper  and  extortionate  disposition 
of  an  old  native  woman,  a  large  land-owner  along  the  route,  who  insti- 
gated her  tenants  to  the  attack,  which  she  led  in  person.  Consul-Gen- 
eral Seward  writes  me : 

She  had  given  a  great  deal  of  trouble  when  efforts  were  made  two  years  ago  to  se- 
cure a  satisfactory  line  for  the  road  across  her  land,  and  had  succeeded  in  so  diverting 
the  line  that  when  the  engineer  of  the  railroad  came  to  lay  it  out,  lately,  the  ground 
actually  purchased,  skirting  her  own,  was  found  unsuitable.  As  a  consequence,  another 
line  of  road  was  purchased,  avoiding  her  property  except  at  a  point  where  a  settle- 
ment had  been  made  with  her.  Her  efforts  to  effect  a  "  squeeze,"  fan  extortion,)  if  this 
was  her  object,  was  in  this  way  frustrated.  However,  adjoining  ner  land  is  a  narrow 
swale  or  ditch,  a  few  rods  long  and  10  or  12  feet  wide.  It  has  no  tidal  or  drainage 
connection.  Across  this  ditch  Air.  Hill  was  grading  up  for  the  road.  The  old  woman 
insisted  that  a  culvert  should  be  put  into  the  ditch,  under  the  grading.  This  was 
refused  as  being  entirely  useless,  and  thereupon  she  called  her  people  together  and 
made  the  assault. 

Mr.  Hill  retired,  fighting,  for  two  and  a  half  miles,  using  a  cane  and 
such  weapons  as.he  wrested  from  the  foremost  of  the  mob,  and  having 
the  rare  discretion  not  to  draw  the  pistols  which  he  carried  on  his  per- 
son. Although  he  knocked  down  a  considerable  number  of  the  Chinese, 
fortunately  none  were  killed,  and  his  own  wounds  were  not  serious. 
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Two  of  his  Chinese  employ^»s,  who  tried  to  help  him,  were  maltreated 
and  carried  off  to  a  neighboring  town. 

Mr.  Seward  rode  down  the  road  immediately  afterward,  and  found 
the  squad  of  men  at  work  at  different  places,  as  if  nothing  had  hap- 
pened, so  it  was  evident  that  the  assault  was  not  the  result  of  hostility 
to  the  railway.  Mr.  Seward,  on  hearing  the  news,  at  once  telegraphed 
to  the  various  police-stations  in  the  foreign  settlement  for  all  the  avail- 
able men  to  be  sent  forward,  and,  accompanied  by  his  interpreter,  dep- 
uty, and  several  other  gentlemen,  rode  in  the  direction  of  Paoshan,  a 
district-city  eight  miles  distant,  whither  Mr.  Hill's  captured  men  had 
been  taken  and  the  old  woman  had  followed.  The  magistrate  was  ap- 
pealed to,  Hill's  men  were  released,  and  the  old  woman,  with  three  of 
her  people,  arrested  and  conveyed  to  Shanghai. 

Mr.  Seward  wisely  abstained  from  an  extended  trial  of  the  offenders, 
for  the  reason  that  it  would  call  undue  attention  to  the  rail  way- works, 
and  perhaps  lead  to  some  misapprehension  of  the  difficulties  attending 
such  works.  The  officials  having  made  no  opposition,  it  was  desirable 
not  to  excite  the  animosity  of  the  people.  Hence,  when  the  parties 
arrested  were  brought  into  a  court  consisting  of  the  Paoshan  magis- 
trate and  the  magistrate  of  the  mixed  court,  at  Shanghai,  and  examined 
in  presence  of  Mr.  Seward,  the  latter  contented  himself,  on  their  convic- 
tion of  a  malicious  assault,  with  exacting  from  the  old  woman  the  sum  of 
thirty-nine  dollars,  lost  by  one  of  Hill's  men  in  the  aff'ray,  and  having 
her  bound  over  to  keep  the  peace  henceforth.  The  Paoshan  magistrate 
also  posted  a  proclamation  along  the  line  of  the  road,  in  which  he  dis- 
tinctly asserts  the  right  of  foreigners  to  build  a  road  over  the  land  they 
have  bought,  and  warns  the  natives  that  they  will  be  severely  punished 
if  they  attempt  further  disturbance. 

On  the  15th  of  last  month,  after  these  proceedings  were  over,  Mr. 
Hill  reported  from  Woosung  that  he  had  not  been  molested,  and  the 
work  was  going  on  quietly.  He  met  the  old  woman,  who  "  intimated 
that  the  business  had  been  expensive  for  her,  and  that  she  would  not 
prosecute  it  further." 

Mr.  Seward's  prompt  and  discreet  action  in  the  affair  has  doubtless 
had  an  excellent  effect.  He  thinks  that  when  the  workmen  begin  to 
lay  the  ties  and  iron  the  officials  will  write  some  letters  of  objection. 
It  is  proposed  in  such  case,  he  says,  to  answer  simply  that  the  land 
upon  which  the  works  are  being  constructed  is  foreign-owned,  and  that 
the  necessity  of  interference  is  not  seen.  Beyond  that,  the  authorities 
will  be  informed  that  rules  for  the  management  of  the  road,  when  it  is 
ready  for  operation,  will  be  made  in  consultation  with  them,  in  order  to 
insure  the  safety  of  i)er8on  and  property,  and  all  measures  will  be  taken 
with  a  view  to  the  avoidance  of  trouble  and  a  proper  recognition  of 
Chinese  sovereignty. 

It  was  Mr.  Seward's  opinion,  however,  that  "  the  body  of  ministers 
at  Peking  ought,  in  advance,  to  hold  language  regarding  the  project  of 
a  sort  calculated  to  keep  matters  in  their  present  satisfactory  condition." 
In  reply  I  have  written  to  him  as  follows : 

Ajb  the  a'^sault  does  not  seem  to  have  been  provoked  by  hostility  ta  the  railroad,  but 
iTvas  instigated  solely  by  personal  malice,  and  directed  against  an  individual  rather 
than  against  the  enterjirise,  and  as  the  continued  prosecution  of  the  work  meets  with 
no  opposition,  but  is  put  under  official  protection  by  native  proclamation,  it  strikes 
me  that  the  most  pruoent  course  is  not  to  caU  the  attention  of  the  Yamen  to  it  in  any 
Tvay,  lest  they  may  be  led  to  convey  the  very  hint  for  its  obstruction  which  you  ap- 
prehend. Personally,  I  am  prepared  to  defend  the  right  of  the  projectors  to  build 
such  a  road  over  their  own  land,  should  it  be  seriously  disputed ;  but  am  quite  cer- 
tain my  colleagues  would  not  agree  to  sivy  aught  in  its  behalf  in  advance  of  such  an 
exigency. 
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Perhaps  I  should  apologize  for  writing  at  such  length  on  this  matter. 
It  seems  to  me  that  the  l5epartment  will  be  interested  to  know  all  the 
steps  attending  the  first  experiment  at  railroad-building  in  China,  as 
well  as  those  which  I  have  heretofore  detailed  concerning  land-lines  of 
telegraph ;  and  as  the  clerical  force  at  my  disposal  is  not  sufficient  to 
enable  me  to  make  copies  of  all  the  correspondence  on  the  matter,  I 
have  now  summarized  the  essential  facts. 
I  have,  &c., 

BENJ.  P.  AVERY. 


No.  148. 

Mr.  Avery  to  Mr.  Fish. 

No.  40.]  Legation  op  the  United  States, 

Peking^  March  19, 1875.    (Received  May  7.) 

Sib:  I  have  the  honor  to  send  herewith  copies  of  dispatches  and  in- 
closures  sent  to  this  legation  by  M.  M.  De  Lano,  esq.,  our  consul  at 
Foo-chow,  giving  a  complete  history,  with  documentary  evidence,  of  the 
Foo-chow-Amoy  telegraph  project.  His  first  dispatch,  No.  42,  with  eight 
iuclosures,  bearing  date  January  ^5,  1875,  is  a  curious  exhibition  of 
duplicity  and  tergiversation  on  the  part  of  the  local  officials.  In  spite 
of  all  their  double-dealing  and  bad  faith,  however,  one  gratifying  fact  is 
evident:  they  really  want  the  telegraph,  but  not  in  foreign  hands.  Prob- 
ably the  line  would  have  been  allowed  to  go  on  to  completion  by  the 
Danish  company,  but  for  a  letter  from  the  Tsung  li  Yamen,  (marked  H 
in  the  inclosure,)  directing  the  provincial  authorities  to  buy  it  for  the 
government.  This  letter  was  sent  to  Foo-chow  late  last  fall,  and  the 
local  officials  have  ever  since  been  playing  a  game  of  obstruction,  instead 
of  at  once  making  a  frank  tender  of  purchase )  possibly  with  a  view  to 
getting  a  cheaper  bargain. 

The  Yamen  would  seem  to  have  been  prompted  to  effect  a  purchase 
of  the  line  by  a  desire  to  evade  the  fulfillment  of  an  old  promise  to  the 
Russian  minister,  that  when  China  permitted  another  country  to  put  up 
a  telegraph  she  would  also  allow  Russia  to  do  so.  Hearing  of  the 
Foo-chow-Amoy  project,  and  believing  a  perfect  concession  had  been  ob- 
tained for  it,  which  was  not  the  fact,  Mr.  de  BUtzow,  the  present  Russian 
minister,  reminded  the  Yamen  of  their  promise,  and  hence,  doubtless, 
the  sudden  withdrawal  of  favor  from  the  Danish  line.  Owing  to  the 
peculiar  territorial  relations  of  the  two  countries,  China  regaMs  with 
apprehension  any  attempt  on  the  part  of  Russia  to  facilitate  communi- 
cation along  her  borders,  and  the  Yamen  has  doubtless  been  encouraged 
by  certain  foreign  interests  here  to  frown  upon  the  Russian  project  for  a 
telegraph  from  Peking  to  Kiachta  as  something  dangerous. 

However  this  may  be,  the  Foo-chow-Amoy  line  is  to  be  bought  for 
the  government.  Since  the  decision  to  this  effect  was  formally  com- 
municated to  the  Danish  minister,  who  has  now  gone  to  Shanghai  to 
arrange  for  the  sale,  Mr.  De  Lano  writes  me  of  another  attack  upon  the 
line,  by  the  local  officials,  who  caused  twenty  miles  of  it  to  be  destroyed. 
This  rash  proceeding  will  have  no  other  effect  than  to  increase  the  in- 
demnity to  be  paid  the  Danish  company,  and  necessitate  an  extra  oat- 
lay  for  the  completion  of  the  line  should  the  government  desire  to  main- 
tain and  use  it,  as  supposed.  In  reference  to  this  subject,  1  wrote  to 
Mr.De  Lano,  under  date  of  March  6,  as  follows: 
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"It  is  evident  that  continued  unity  of  action  in  favor  of  foreign  tele- 
graph enterprise  cannot  be  expected  from  the  diplomatic  and  consular 
bodies,  and,  lacking  that,  the  Peking  government  will  do  nothing  to 
promote  such  enterprise  on  a  large  scale.  Rid  of  foreign  rivalries  and 
importunities,  however,  and  managing  telegraphs  for  itself,  this  gov- 
ernment may  sooner  learn  their  value  and  extend  their  use.  To  such  a 
result,  if  it  comes  about,  I  think  we  may  justly  claim  that  American  in- 
fluence has  largely  contributed  by  the  disinterested  support  it  has  given 
to  initial  telegraph  effort,  no  matter  by  what  nationality  made,  in  the  in- 
terest, solely,  of  commerce,  civilization,  and  progress.  I  congratulate 
you  that  your  own  name  will  be  honorably  connected  with  so  good  a 
cause." 

I  have,  &c., 

BENJ.  P.  AVERT. 


llnclosnre  1  in  No.  40  J 

Mr.  De  Lano  io  Mr,  Avery, 

TSo,  42.]  United  States  Consulate, 

Foo-choWj  January  25, 1875. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  dispatch  of  December  30 
ia  which  yon  ask  xne^  in  case  it  is  consistent  with  my  inclinations  and  with  my  other 
duties,  to  take  temporary  char^  of  the  Danish  vice-consulate  at  this  port. 

I  have  to  say,  in  i!eply,  that  it  does  not  seem  to  be  consistent  for  me  to  do  so,  and 
for  the  following  reasons:  First,  Mr.  Young,  when  he  left  here,  left  the  consulate  in 
charge  of  Mr.  Harton,  one  of  his  employes,  who  would  not  of  course  give  over  the 
charge,  except  on  the  order  of  Mr.  Young  or  of  the  Danish  legation  at  Peking.  Sec- 
ond. I  could  not,  consistently  with  my  position,  accept  the  post  of  ^  acting  vice-consuL' 
If  tne  Danish  government  have  a  consulate  here,  the  incumbent  should  be  either  con- 
sul or  acting  consul,  and  1  would  be  willing,  in  case  I  was  named  with  the  knowledge 
and  assent  of  Mr.  Young,  to  accept  charge  as  acting  consul,  at  the  request  of  the  Dan- 
ish minister  and  with  your  consent,  pending  the  approval  of  the  State  Department,  in 
which  case  the  Tsung  li  Yamen  would  have  to  notify  the  provincial  authorities  here 
of  my  appointment. 

There  is  no  doubt  that  Danish  interests  are  suffering  greatly  through  their  having 
no  consul  here,  and  I  know  by  actual  experience  that  the  position  at  this  moment 
would  be  an  onerous  one,  for  I  have  conducted  most  of  the  correspondence  with  the 
authorities  for  the  incumbent  since  early  in  September,  because  Mr.  Young,  as  a  mer- 
chant, has  not  had  the  facilities  for  doing  it.  You  will  understand  very  readily  that 
when  the  officials  refuse  to  enter  into  official  correspondence  with  a  merchant-consul, 
lio  can  have  but  little  influence  for  the  good  of  the  nationals  for  whom  he  affects  to 
act.  I  have  done  all  I  could  do  in  the  interest  of  the  Danes,  and  shall  continue  to  do 
«o,  though  I  am  forced  to  use  great  care  lest  I  damage  my  influence  with  the  authori- 
tiee  for  the  good  of  my  own  countrymen.  My  action  in  connection  with  the  telegraph 
projects  has,  as  you  will  understand,  been  in  the  general  interest  of  commerce,  civiliza- 
tion, and  progress ;  and,  having  first  brought  the  subject  conspicuously  to  the  notice 
of  the  Chinese  officials,  and  induced  them  to  take  the  initiative  in  the  matter,  it  has 
aeemod  to  me  to  be  proper  that  1  should  continue  my  efforts  in  furtherance  of  the  pro- 
ject. This  has  involved  me  in  controversies  with  the  officials  which  have  not  always 
been  pleasant,  though  in  the  main  I  have  preserved  friendly  relations  with  all  those 
who  have  behaved  honorably  in  the  matter. 

You  ask  me  to  keep  you  advised  as  to  the  exact  status  of  telegraphic  affairs  here, 
which  I  shall  be  glad  to  do.  I  have  hitherto  written  freely  to  Mr.  Seward  on  the  sub- 
jectj  giving  him  particubirs  as  to  my  action  and  the  general  tendency  of  things  as  far 
as  time  and  opportunity  have  permitted ;  and  Mr.  Seward  has,  I  presume,  communi- 
cated all  important  x>oints  to  you. 

I  shall  try  now  to  give  you  a  r48um4  of  what  has  been  done  here,  and  in  as  concise 
a  manner  as  possible.  I  may  premise  by  saying  that  since  I  arrived  first  in  Foochow 
I  have  embraced  every  favorable  opportunity  to  impress  upon  the  officials  with  whom 
I  have  been  brought  in  contact  the  importance  of  the  telegraph,  and  often  discussed 
with  them  the  feasibility  of  erecting  a  line  between  the  foreign  settlement  in  the  city 
4Uid  Pagoda  anchorage.  A  means  of  quick  communication  between  th«»  two  points 
has  been  often  a  matter  of  great  moment  to  foreign  interests,  and  the  Chinese  them- 
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selves  not  nnfrequently  feel  the  need  of  it.  Being  on  the  most  friendly  terms  with 
the  late  chief  of  the  Chinese  committee  of  foreign  trade,  the  Taotai  Luh,  and  finding 
him  favorably  disposed  toward  the  introduction  of  western  sciences  and  improve- 
ments, I  brought  tliis  subject  of  a  telegraph  to  the  anchorage  conspicuously  to  hia 
notice  in  March  last.  He  received  it  with  favor,  but  said,  **  While  I  am  personally  in 
favor  of  your  project,  I  am  only  one  man.  I  fear  that  my  co-officials  will  not  favor 
it;  and,  further,  that  the  people  will  not  allow  the  poles  to  be  erected  on  their  lands." 

Soon  after  this  the  Great  ^Northern  Telegraph  Company,  through  their  agent,  Mr. 
Henningsen,  applied  to  me  to  procure  for  them  official  sanction  to  the  construction  of 
this  same  line.  Thinking  it  to  be  important  to  the  success  of  the  scheme  that  there 
should  be  co-operation  on  the  part  of  the  consuls,  I  requested  the  British  consul,  as 
the  ^nior  consul  at  the  port,  to  move  in  the  matter,  and  he  accordingly  united  with 
the  French  consul  and  myself  in  a  joint  dispatch  to  the  trade  committee,  basing  our 
request,  however,  upon  a  memorial  addressed  to  us  by  the  Foo-chow  Chamber  of  Com- 
merce. 

Much  to  our  surprise,  the  permission  was  readily  given ;  the  line  soon  became  an 
established  fact ;  and  I  do  not  know  that  the  right  of  the  local  officials  to  give  this 
permission  has  even  been  questioned. 

The  Chinese  officers  often  avail  themselves  of  the  privilege  of  using  the  line  at  pleas- 
ure, and  readily  admit  its  great  utility. 

I  now  come  to  the  projected  Foo-chow-Amov  line.  On  the  25th  of  July  I  addressed 
a  letter  to  Luh,  embracing  propositions  of  the  Great  Northern  Company  to  erect  it, 
(inclosure  1.) 

On  the  28th  July  I  received  his  reply,  (inclosure  2.)  On  the  Ist  of  August  I  received- 
a  second  communication,  (inclosure  3,)  in  which  permission  to  erect  the  line  was  un, 
derstood  to  be  given,  and,  although  it  does  not  appear  as  clearly  as  could  be  desired 
the  subsequent  acts  and  admissions  of  the  Chinese  officials  in  connection  with  the  mat- 
ter clearly  prove  that  they  were  at  the  moment  acting  in  good  faith,  and  desired  to 
have  the  scheme  consummated.  As  proof  of  this,  I  inclose  copy  of  instructions  (in 
Chinese)  issued  by  the  trade  committee  to  the  Taotai  at  Amoy,  (inclosure  4.)  Simi- 
lar instructions^  issued  to  the  Min  district  magistrate,  and  his  proclamation  issued  in 
obedience  to  said  instructions,  (inclosure  5.)  I  may  add,  that  I  am  in  possession  of  the 
copies  of  similar  instructions  and  proclamations  published  by  nearly  all  the  district 
magistrates  between  Foo-chow  and  Amoy.  A  further  proof  of  their  earnestness  in  the 
matter  is  found  in  their  promptness  in  appointing  deputies  to  proceed  with  the  com- 
pany's engineer  to  Amoy  to  locate  the  line,  and  in  the  fact  they  immediately  sent  sev- 
eral youn^  men  (Chinese)  to  the  offices  of  the  company  in  Foo-chow  and  at  the  anchor- 
age to  be  instructed  in  the  art  of  telegraphy. 

On  the  12th  of  August,  I  introduced  the  company's  engineer  and  the  Foochow  agent 
to  the  trade  committee,  and  we,  together,  settled  all  the  details  of  the  scheme,  as  fully- 
set  forth  in  a  draught  of  an  agreement  drawn  up  by  myself,  which  document  is,  I  be- 
lieve, now  in  the  hands  of  General  Raasloff,  and  may  be  seen  by  you.  It  was  agreed 
that  this  document  should  be  put  in  proper  form,  and  be  signed  at  convenience,  but 
as  the  details  were  fully  understood  by  both  parties,  the  work  of  survey  should  be 
commenced  at  once,  and  the  company  should  take  all  the  steps  necessary  to  insure 
the  early  construction  of  the  line,  such  as  ordering  the  material,  &c. 

It  was  my  purpose  to  have  the  agreement  signed  simultaneously  with  the  movement 
of  the  surveying  party,  and  to  that  end  I  put  it  in  form  as  quickly  as  possible,  sent  it 
to  the  Chinese  for  signature  August  15,  when,  much  to  my  surprise,  they  began  to 
raise  objections  to  it,  which  immediately  gave  rise  to  suspicions  in  my  mind  that  a 
spirit  of  opposition  to  the  project  was  cropping  up  in  some  quarter  unknown  to  me. 
Certain  amendments  to  the  agreement  were  proposed,  which,  as  they  did  not  change 
the  tenor  of  the  terms  agreed  upon,  were  accepted  by  the  company,  and  the  document 
rewritten. 

About  this  time  the  surveying  party  started  for  Amoy,  and  I  was  also  informed  verb- 
ally, by  a  member  of  the  trade  committee,  that  instructions  had  been  received  from 
the  imperial  commissioner,  Shan,  then  in  Formosa,  that  telegraph-lines  in  China 
were  to  be  built  and  owned  by  the  Chinese ;  but  the  impression  was  distinctly  con- 
veyed to  me  that  the  governor-general  did  not  concede  to  Shan  the  right  to  interfere 
in  matters  pertaining  to  the  province  (Fuhkien)  on  the  main-land,  and  that  the 
scheme  under  notice  should  be  carried  out.  Nevertheless,  the  signing  of  the  agree- 
ment was  delayed,  and  I  soon  learned  the  cause,  by  being  put  in  possession,  through 
an  underground  channel,  of  certain  instructions  issued  by  the  governor-general  to  tne 
committee.    (Inclosure  6.) 

Matters  remained  in  statu  quo  for  a  time,  and  finding  that  the  committee  would  not 
be  moved  to  sign  the  agreement,  and  hearing  rumors  of  a  division  of  sentiment  amongst 
the  Chinese  officials,  which  might,  perhaps,  defeat  the  project,  I  wrote  a  letter  to  the 
governor- general,  August  29,  in  which  I  made  an  earnest  appeal  to  him  to  allow  no 
obstacles  to  intervene  to  prevent  the  consummation.  (Inclosure  7.)  This  lett-er  was 
answered  indirectly  by  the  committee,  and  I  was  informed  by  Luh  that  the  opposing 
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jiower  bejiiud  the  scenes  was  the  Tartar  general.  I  thereupon  solicited  an  interview 
with  him  and  his  two  colleagues,  the  governor-general  and  governor,  which  was 
accorded  to  me  early  in  September.  At  this  interview  the  whole  matter  was  discussed, 
and  it  was  agreed  that  if  the  company  would  flx  an  approximate  price  at  which  they 
would  convey  the  line  to  the  provincial  government  when  completed,  the  agreement 
should  be  signed,  and  the  work  might  proceed. 

This  the  company  did,  and  the  work  was  immediately  commenced  with  the  knowl- 
edge and  assent  of  the  trade  committee.  Soon  after,  about  the  middle  of  September, 
orders  came  from  the  Tsung  li  Yamen  to  the  officials  here  to  purchase  the  Foo-chow- 
Pagoda  line.  (Inclosure  8.)  Suddenly,  Luh,  the  Taotai,  was  superseded  by  the  present 
incumbent.  Pan,  a  man  notoriously  anti-foreign,  and  opposed  to  all  foreign  innovations : 
and  soon  afterward  the  governor-general  wa«  called  to  Amoy.  Then  commenced  a  settled 
policy  of  resistance  to  all  the  demands  of  the  company,  made  through  the  Danish 
vice-consul  and  myself  upon  the  officials,  to  afford  protection  and  carry  out  the  terms 
of  the  concession  as  agreed  upon. 

The  company  went  steadily  on  with  the  work  of  construction  until  about  thirty 
miles  of  the  line  were  completed,  when,  in  obedience  to  positive  orders  from  the 
authorities,  they  suspended  operations,  hoping  thereby  to  come  to  some  understanding 
with  them  bj'  which  protection  might  be  secured.  After  a  delay  of  three  weeks,  at 
great  expense  to  the  company,  they  found  that  no  terms  could  be  made ;  they  there- 
fore resumed  work  day  before  yesterday,  but  were  attacked  by  a  mob  of  about  fifty 
men  from  a  village  near  by,  and  driven  from  their  ground. 

Captain  Haskiu,  being  near  the  spot,  went'  yesterday  morning  and  had  a  consulta- 
tion with  the  people  of  the  village,  who  frankly  told  him  that  they  had  no  objection 
to  the  telegraph  being  built,  but  had  received  orders  from  the  mandarins  at  Foo-chow 
not  so  allow  it  to  be  done. 

This  bring^  me  up  to  the  present  moment.  The  company's  agents  believe  that  if 
the  authorities  WQuld  withdraw  their  opposition  and  say  *^Let  the  line  be  completed," 
the  work  would  proceed  without  any  opposition  which  could  not  easily  be  overcome 
by  them  as  they  moved  forward.  I  do  not  hope  for  any  chaifge  for  the  better,  unless 
the  Tsung  li  Yamen  can  be  induced  to  issue  positive  instructions  to  the  Tartar  general 
here  to  withdraw  his  opposition  and  give  the  project  his  moral  and  active  support. 
Y'on  are  perhaps  advised  as  to  whether  such  a  step  is  likely  to  be  taken  by  the  Yamun. 

I  shall  wait  with  deep  anxiety  for  your  reply  to  this,  in  which  I  beg  you  will  tell 
me  what  may  be  hoped  for  from  the  Peking  government. 
I  have  the  honor  to  be,  your  obedient  servant. 


M.  M.  De  LANO, 

United  Stat^  ConauL 


Hon.  Benj.  p.  Avery, 

United  Siati's  MinisteTy  Peking, 


[Inclosure  f  in  1  in  Ko.  40.1 
Mr,  De  Lano  to  Luh  Taotai, 

United  States  Consulate, 

Foo-choWf  July  25,  1874. 
To  Luh  Taotai, 

President  of  the  Committee  of  Foreign  Trade : 

Sir  :  The  Great  Northern  Telegraph  Company  of  Denmark,  having  completed  a 
contract  with  the  imperial  commissioner  ShSn,  for  the  constraction  of  an  electric 
telegraph  line— overland  and  submarine — ^from  Foo-chow  to  Tai-wan-foo,  via  Tamsui, 
it  is  now  thou|?ht  that  the  high  provincial  authorities  at  this  port  will  look  with  favor 
upon  a  proposition  to  erect  aline  overland  between  this  and  Amoy ;  and  in  order  that 
the  subject  may  be  placed  squarely  and  plainly  before  the  governor-general  for  his 
consideration,  I  have  been  requested  by  the  agent  of  the  company  to  submit  to  you 
three  separate  propositions  for  the  construction  of  such  a  line. 

The  company  will  be  glad  to  undertake  the  construction  of  a  telegraph-line  between 
Foo-chow  and  Amoy  on  terms  named  in  either  of  the  propositions  clearly  set  forth 
below : 

Firat  proposition, — If  the  provincial  authorities  will  jp^ive  the  company  permission  to 
erect  poles  along  the  government  road,  or  by  the  most  feasible  route,  and  will  take  the 
necessary  steps  to  secure  their  protection,  the  company  will  transmit  all  official  dis- 
patches from  the  Foo-chow  authorities  to  the  authorities  at  Amoy,  Shanghai,  and  Hong- 
kong over  the  line  to  Amoy,  when  the  line  is  erected,  free  of  charge. 

Second  proposition, — The  company  will  undertake  to  erect  the  line  (poles)  under  gov- 
ernment protection  as  above  stated,  and  will  place  upon  the  poles  two  wires,  one  of 
which  shall  be  entirely  under  the  control  of  the  Chinese  authorities,  to  be  worked  by 
their  own  operators  and  in  their  sole  interest,  while  the  other  wire  shall  belong  to  the 
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company  and  shall  be  protected  by  the  Chinese  government  authorities.  In  this  case 
the  company  would  even  work  the  government  line  free  of  charge  until  some  of 
your  own  people  were  sufficiently  instructed  in  the  art  of  telegraphy  to  manage  it. 

Third  proposition, — ^The  company  will  undert-ake  to  erect  the  line  for  the  provincial 
government,  entirely  at  government  expense,  following  the  directions  of  the  authori- 
ties, under  a  contract  to  oe  concluded  with  them,  supplying  them  with  engineers  and 
operators  to  work  it  when  completed,  the  Chinese  paying  their  salarieii.  In  this  case 
the  company  would  furnish  them  with  an  office  at  Amoy  free  of  charge,  and  in  any  case 
the  company  would  undertake  to  teach  Chinese  the  art  of  telegraphy  and  of  telegraph 
engineering,  provided  the  authorities  would  supply  for  the  purpose  men  of  intelligence 
and  education  who  could  read  and  write  the  English  and  French  languages.  This 
they  would  do  free  of  charge. 

The  proposed  line  between  Foo-chow  and  Formosa  will  only  place  Foo-chow  in  com- 
munication with  Formosa,  whereas  a  line  between  Foo-chow  and  Amoy  would,  when 
the  Formosa  line  has  been  finished,  place  both  Foo-chow  and  Formosa  in  direct  commu- 
nication with  the  coast  cities  of  China,  with  Europe,  America,  and  nearly  all  parts  of 
the  world. 

An  opportunity  is  offered  in  the  second  proposition  of  the  company  for  the  provin- 
cial authorities  to  become  the  owners  of  a  land-wire  from  Foo-chow  to  Amoy  without 
any  outlay  of  money,  merely  by  giving  the  company  permission  to  erect  it,  and  by 
making  the  necessary  arrangements  with  the  country  people  along  the  route  for  ita 
construction  and  protection. 

I  beg  you  will  lay  the  matter  before  his  excellency  the  viceroy,  together  with  the 
three  propositions  herein  submitted,  at  your  earliest  convenience,  and  that  you  will 
advise  me  at  the  earliest  possible  moment  what  action,  if  any,  the  provincial  govern- 
ment will  take  in  the  matter. 

Be  pleased  to  accept  the  assurances  of  my  high  regards,  and  believe  me, 
Yours,  respectfully, 

M.  M.  Dk  LANO, 

United  States  Consul, 

Tungchi,  13th  year,  6th  moon,  12th  day. 


[Inclosure  2  in  1  in  "So.  40.— Free  tranalAtion.] 
The  trade  committee  to  United  States  consul, 

A  DIRECT  REPLY. 

Sixth  Moon,  15th  day. 

"We  have  received  and  read  your  letter  embodying  the  request  of  the  Great  Northern 
Telegraph  Company,  which  has  deliberated  and  settled  on  three  propositions  or  pro- 
posed conditions  for  building  a  telegraph-line  from  Foo-chow  to  Amoy.  Your  honor 
the  consul  regards  the  second  of  these  as  very  proper  (or  trustworthy)  and  you  request 
us  to  lay  the  subject  before  the  viceroy  for  his  consideration,  and  return  answer. 

It  appears  that  you,  on  a  former  occasion,  applied  to  us  for  permission  to  construct 
a  line  of  telegraph  from  the  city  and  from  Nantai  to  the  Pagoda  anchorage,  and  that 
that  matter  has  already  been  initiated  and  settled. 

Also,  we  have  received  the  consent  of  the  imperial  commissioner,  Sh6n,  to  establish 
a  line  between  Tai-wan-foo  and  Foo-chow.  Now  primarily,  (of  itself  considered,)  the 
erection  of  a  line  between  Foo-chow  and  Amoy  can  be  effected,  but  the  distance  is 
great,  and  it  is  feared  it  will  be  difficult  to  afford  full  protection,  in  accordance  with 
5ie  circumstances,  (in  accordance  with  your  request,)  we  have  petitioned  the  viceroy, 
the  provincial  governor,  and  the  Tartar  general  to  investigate  tne  matter. 

On  receiving  their  instructions  we  will  at  once  inform  you.  This  is  our  special 
reply ;  please  examine  it. 

We  add  our  respectful  salutations. 


[Inclosoro  3  in  1  in  Xo.  40. — Free  translation.] 
Foreign  trade  tommitt^  to  United  States  consul, 

A  DIRECT  LETTER  TO  INFORM. 

Sixth  Moon,  18th  day. 
We  received  your  former  letter  touching  request  of  the  Great  Northern  Telegraph 
Company  for  permission  to  construct  a  land-line  between  Foo-chow  and  Amoy,  and 
requesting  us  to  communicate  the  same  to  the  governor-general  for  his  consideration. 
To  that  letter  we  have  alieady  replied,  and  you  have  doubtless  received  and  examined 
(the  reply). 
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Yesterday  Prefect  Chew  brought  word  that  he  had  a  personal  interview  with  you, 
at  which  the  advantages  which  would  accrue  to  China  were  fully  discussed,  and  that 
you  charged  him  to  report  to  me,  the  Taotai,  that  yon  advised  that  permission  should 
be  given  to  construct  the  Amoy  line,  and  that  the  work  should  be  commenced  forth- 
with. From  this  your  friendly  and  benignant  intentions  are  very  manifest.  I  feel 
much  pleased,  and  must,  as  in  duty  bound,  report  to  the  high  officials  your  excellent 
intentions  to  aid  to  consummate  this  good  matter. 

But  a  business  of  ^uch  magnitude  t>akes  time ;  hence,  in  its  inception  we  must  not 
weary  of  the  minutia,  (or  the  preliminaries;)  the  distance  between  Amoy  and  Foo-chow 
is  considerable,  and  unless  safe  plans  are  at  first  adopted,  it  may  well  be  apprehended 
that  full  protection  cannot  be  given. 

The  r61e,  then,  is  first  to  send  our  deputies  to  your  office  to  consult  with  the  officers 
of  the  company  as  to  rules.  I,  on  the  one  hand,  will  depute  trusty  officers  to  travel 
with  them  over  the  route  and  examine  it.  Besides,  I  send  you  this  special  communi- 
cation, trusting  that  you  will  give  your  attention  to  the  matter,  and  name  a  day  when 
the  deputies  may  call  to  hold  a  personal  consultation.  You  on  the.  other  hand  should 
direct  the  company's  officers  to  go  with  the  deputies  over  the  route  from  Foo-chow  to 
Amoy  to  examine  carefully  and  locate  the  line,  and  care  must  be  taken  not  to  injure 
(impede,  hinder,  obstruct)  the  people's  fields,  houses,  and  graves.  Maps  should  be 
drawn  to  accompany  the  reports  (of  survey)  so  the  business  may  be  easily  (readily) 
managed. 

We  add  our  respectful  salutations. 

[luclosure  4 in  lin  No,  40.] 

R4ium4  of  orders  sent  to  the  intendant  of  the  circnit  of  Hlng-hwa,  TsuenchaUf  and  Yung- 
chun  prefectures  by  the  trade  committee  at  Foo-chow, 

Mr.  De  Lano,  the  United  States  consul,  has,  on  behalf  of  the  Great  Northern  Tele 
^raph  Company,  applied  for  leave  to  put  up  a  line  between  Amoy  and  Foo-chow,  for  the 
accommodation  of  officials  and  merchants.  As  the  British  and  French  consuls  pre- 
viously united  with  him  in  asking  for  liberty  to  erect  one  from  the  city  overland  to 
Pagoda  anchorage,  which  is  now  in  operation,  and  a  submarine  line  is  to  be  laid  on  as 
far  as  Formosa,  it  is  also  decided  by  the  provincial  authorities  to  allow  this. 

In  order  to  carry  out  this  project,  a  deputy  named  Yu  Tsi-tsing  is  to  accompany  a 
man  from  the  company  to  examine  the  route,  and  see  that  it  does  not  interfere  with  the 
fields,  houses,  or  graves  of  the  people  in  erecting  the  posts  and  stretching  the  wire. 

However,  as  the  matter  is  of  much  importance,  and  lest  the  ignorant  villagers  may 
break  the  line  in  their  willfulness,  you  are  required  to  intimate  distinctly  to  the  local 
aathorities  the  need  of  issuing  public  notifications  upon  the  matter,  so  that  they  may 
understand  it,  and  the  line  may  not  be  injured. 

This  is  the  particular  object  of  this  communication,  to  which  please  give  attention. 

August  7, 1873. 


I  have  received  the  following  directions  from  the 'governor-general,  in  response  to 
the  report  sent  him  about  the  request  made  by  Consul  De  Lano  that  a  telegraph-line 
be  put  up  between  Amoy  and  Foo-chow :  "The  erection  of  a  line  between  these  two  cities 
will  be  very  advantageous  in  military  operations,  and  should  therefore  be  permitted. 
Let  an  officer  be  soon  ordered  to  go  over  the  whole  line  and  see  that  the  telegraph 
nowhere  interferes  with  the  fields,  gardens,  houses,  or  graves  of  the  people.  Let 
rules  be  drawn  up  with  the  company's  agent,  and  orders  be  sent  also  to  the  local  offi- 
cers to  give  attention  to  the  protection  of  the  wire,  so  that  it  may  last  long.  All  these 
things  must  be  carefully  arranged,  and  afterward  made  known  to  the  various  officers 
interested."    I  have  also  received  a  reply  from  the  governor  agreeing  in  substance. 

From  the  above,  it  is  plain  that  in  carrying  out  such  an  enterprise  every  care  must 
be  taken  to  have  the  line  run  clear  of  peoples'  fields  and  houses,  and  the  posts  set  so 
as  not  to  interfere  with  things ;  and  this  was  provided  for  by  appointing  you  as  a 
special  agent  to  see  to  it.  The  preceding  responses  having  been  received,  it  wiU  also 
be  beast  for  the  end  in  view  to  send  another  official,  of  a  higher  rank,  with  you  and 
the  company's  agents  to  go  along  the  whole  route  and  confer  with  the  local  authorities, 
explaining  ev^erything,  drawing  plans  of  the  course  the  line  goes,  and  having  a  gen- 
eral oversight  throughout.  It  is  supposed  that  Pan  Wan-fung,  an  officer  of  the  in- 
ternal revenue  in  Kan-Kiang,  will  be  a  suitable  person  to  appoint  for  this  mission. 

I  shall  report  all  these  things  to  the  high  provincial  authorities,  and  have  now  also 
the  honor  to  make  known  to  you  the  steps  which  have  been  taken,  so  that  you  may 
act  upon  them. 

August  15,  1874. 

To  the  Intendaxt  of  Hinghicay  TsUenchaUy  and  Tungchun  circuitf  at  Amoy. 
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[Inolosure  5  in  1  in  Xo.  40.— Translation.] 
Proclamation  of  Ching,  of  the  district  of  Min, 

Ching,  acting  magistrate  of  the  district  of  Miu,  in  Foo-cliow  prefecture,  hereby 
issues  a  plain  proclamation  for  general  observance. 

On  the  9th  of  August,  1874, 1  was  honored  by  the  following  orders  through  the  com- 
mittee of  trade  : 

We  have  received  a  communication  from  Mr.  De  Lano,  United  States  consul,  in  re- 
lation to  the  request  from  the  Great  Northern  Telegraph  Company  to  erect  a  line  from 
Amoy  to  Foo-chow,  in  order  to  facilitate  the  operations  of  government  and  trade.  As 
the  British,  French,  and  American  consuls  have  already  asked  for  permission  to  erect 
a  line  from  the  city  to  the  anchorage,  which  has  been  begun ;  and  a  continuation 
thence  of  a  submarine  cable  over  to  Formosa  has  beep  decided  upon  by  the  high 

Provincial  oflScers,  this  request  of  a  line  to  Amoy  has  been  agreed  to.  A  deputy,  Yu 
'si-tsing,  has  been  associated  with  the  telegraph  company^s  a^ent  to  go  over  the 
whole  road,  in  order  to  see  where  the  line  can  best  go  without  interfering  with  the 
grounds,  houses,  or  graves  of  the  people,  placing  the  posts  and  arranging  everything 
in  mutual  accord.  But  as  this  matter  is  very  important  in  its  connection  with  the 
military  operations  of  the  government,  and  there  is  fear  lest  the  people,  in  their 
ignorance,  may  wantonly  break  or  injure  the  line,  it  is  proper  that  special  cautions  be 
given  to  the  local  authorities  respecting  its  careful  protection.  You  will  therefore  in- 
struct the  deputy  set  apart  for  this  duty,  and  immediately  take  measures  to  issue  x)ub- 
lic  notice  in  your  jurisdiction  to  this  end,  ordering  the  people  to  be  careful  and  not 
wantonly  hurt  the  line,  which  is  of  the  highest  importance.  You  will  also  confer  with 
Yu  as  to  his  survey  of  tho  road  and  the  disposal  of  policemen  for  carrying  out  the 
orders.  When  all  has  been  arranged,  you  will  make  a  detailed  report' of  what  has 
been  settled  upon. 

In  compliance  with  the  above  orders,  I  hereby  make  known,  in  this  proclamation, 
to  all  soldiers  and  people,  these  things  for  their  information  and  obedience.  When- 
ever the  agents  of  the  foreign  company  come  to  a  place  with  Yu,  for  the  purpose  of 
erecting  posts  and  running  the  wire,  it  is  of  the  highest  impoitance  that  they  be 
protected;  let  no  one,  on  any  pretense,  injure  or  molest  them,  lest  he  subject  himself 
to  examination.  An  important  special  notification. 
August,  1874. 


[Inclosure  6  in  1  in  No.  40.— Translation.] 

The  high  commissioner  Shan  writes : 

The  telegraph-line  erected  between  Amoy  and  Foo-chow  is  put  up  chiefly  for  the  use 
it  will  be  in  carrying  on  military  operations ;  but  I  wish  you  would  think  over  this 
idea  of  mine.  Everything  in  tnis  world  which  is  of  great  use  carries  within  itself 
some  feature  or  some  result  which  is  very  disadvantageous.  .In  any  proposal  coming 
from  foreigners,  it  is  very  important  that  the  advantages  and  profit  be  not  left  in  their 
hands ;  we  must  not  yield  the  management  (of  this)  to  others.  In  order  to  secure 
this,  we  must  defray  its  cost.  If  a  line  be  allowed  to  be  erected,  the  merchants  will 
wish  to  send  messages  over  it,  and  the  outlay  can  be  recouped  by  the  charges  on  them. 

The  foreign  employ^  on  the  line  can  be  taken  at  a  salary ;  they  then  would  have 
no  ground  for  complaints,  and  all  after-trouble  would  be  avoided. 


I  Inclosure  7  in  1  in  Xo.  40.— Translation.] 
Mr,  De  Lano  to  Governor  Li, 

United  States  Coxsuijite, 

Foo-choWf  August  29,  1874. 

Sir:  The  undersigned, consul  for  the  United  States,  residing  at  Foo-chow,  has  the 
honor  to  submit  to  your  excellency  the  following  representation: 

On  the  25th  of  July  last  he  presented  to  the  foreign  trade  committee,  for  transmis- 
sion to  the  high  provincial  officials,  a  communication  in  which  he  strongly  recom- 
mended the  construction  of  a  telegraph-line  from  Foo-chow  overland  to  the  city  of 
Amoy.  He  may  here  state  that  he  had  three  separate  reasons  for  recommending  the 
construction  of  the  telegraph,  as  above  stated. 

First.  He  believed  that  in  view  of  the  ui\settled  state  of  affairs  between  China  and 
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Japan,  the  line  would  be  of  incalculable  benefit  to  the  provincial  government  by 
affording  it  facilities  for  quick  communication  with  Formosa  and  all  the  Chinese  coast 
ports,  as  well  as  with  foreign  countries.  Second.  It  would  be  of  great  advantage  to 
foreign  commercial  interests  at  the  ports.  And  third,  the  Great  Northern  Telegraph 
Comnanv  desired  to  construct  the  line  as  a  feeder  to  their  submarine  cable,  which  is 
now  landed  at  Hong-kong,  Amoy,  Shanghai,  Nagasaki,  and  Yladivostock,  in  Russia. 

In  th\A  first  communication  to  the  committee,  the  undersigned  submitted,  for  the 
consideration  of  the  Chinese  authorities,  three  separate  propositions  of  the  Great 
Northern  Telegraph  Company  to  erect  this  telegraph-line.  One  of  them  was  to  erect 
it  on  the  company's  account,  and  give  the  Chinese  government  a  separate  wire,  to  be 
used  by  them  for  government  purposes  only,  they  agreeing  to  give  the  necessary  pro- 
tection to  the  line  during  its  construction  and  after  its  completion,  but  reserving  the 
right  to  purchase  it  at  any  time  at  its  actual  cost,  adding  such  a  rat«  of  interest  from 
the  date  of  completion  to  that  of  sale  as  they  and  the  company  could  agree  upon. 

The  undersigned  was  advitod,  on  the  28th  of  July,  by  the  Taotai,  that  his  communi- 
cation, containing  the  proposals  of  the  telegraph  company,  had  been  submitted  to  his 
superiors  for  their  consideration ;  and  again  on*  the  1st  August  he  received  another  let- 
ter, informing  him  that  the  provincial  authorities  had  accepted  the  company's  propo- 
sal to  erect  the  line,  on  the  terms  above  .stated,  and  that  a  deputy  would  be  immedi-  ' 
ately  appointed  to  confer  with  their  agcfnts,  and  make  the  necessary  arrangements  for 
a  preliminary  survey  of  the  route  to  Amoy.  The  telegraph  company,  believing  it  to  be 
important  to  the  Chinese  government  that  the  line  should  be  erected  and  put  in  oper- 
ation at  the  earliest  possible  moment,  immediately  telegraphed  to  the  directors  in 
Denmark  to  ship  the  wire  and  other  material  needed  for  the  line  without  delay,  and 
send  a  corps  of  engineers  and  operators  to  construct  and  work  it.  Consequently,  on 
the  15th  instant,  the  wire  and  other  material  and  a  staflf  of  engineers  and  operators 
started  from  London,  in  the  steamer  Hong-kong. 

Six  days  after  the  undersigned  had  received  the  Taotai's  letter,  acquainting  him 
that  permission  had  been  given  by  your  excellency  to  the  company  to  erect  the  line. 
Mr.  Hoffmeyer,  their  chief  engineer  in  China,  arrived  here  from  Shanghai,  prepared  to 
commence  the  survey.  On  the  12th  instant,  the  undersigned  called  with  him  and  Mr. 
Hennin^sen,  the  Foo-chow  agent,  on  the  trade  committee.  At  this  interview  all  the 
stipulations  to  be  observed  by  the  company,  as  well  as  by  the  Chinese  authorities,  in 
regard  to  the  construction  and  management  of  the  line,  were  distinctly  and  separately 
stated  and  agreed  upon,  after  which  it  was  agreed  that  all  the  stipulations  as  orally 
stated  should  be  clearly  '^Titten  down  in  the  form  of  an  agreement,  and  should  be 
si^ed  by  the  company's  agent  (Mr.  Henningsen)  on  its  behalf,  and  by  the  trade  com- 
mittee on  behalf  of  the  provincial  government. 

Immediately  after  this  visit  to  the  committee  the  company's  agent  entered  into  con- 
tracts for  the  telegraph-poles,  to  be  delivered  a1onj][  the  hue,  foT  laborers  to  dig  the 
holes,  carry  the  poles,  and  erect  them,  tliereby  involving  an  outlay  of  $30,000.  He  also 
arranged  for  the  purchase  of  ground  in  Nantai  for  a  telegraph-station  and  erection  of 
buildings  on  it  at  a  cost  of  about  $12,000  more,  while  Mr.  Hoffmeyer  prepared  for  the 
journey  to  Amoy. 

In  the  mean  time  the  undersigned  drew  up  the  written  agreement  (as  stated)  in 
Chinese  and  English,  which  was  signed  by  the  company's  agent  on  the  15th  of  August, 
and  the  same  day  handed  in  for  the  seal  of  the  trade-committee.  The  latter  declined 
to  stamp  the  document,  and  suggested  alterations  which  were  written  down.  It  was 
then  rewritten  and  embodied  all  the  alterations  which  had  been  suggested  by  the  com- 
mittee agreeably  to  your  excellency's  instructions. 

On  the  17th  instant,  the  written  agreement,  as  amended,  was  again  submitted  to  the 
committee  for  approval,  which  again  declined  to  sign  it.  The  next  day,  Chu,  the  sub- 
director  of  the  trade-committee,  called  at  the  consulate  to  introduce  another  deputy 
named  Pan,  who  had  also  been  appointed  to  superintend  the  first  survey  of  the  route 
to  Amoy,  and  while  he  was  there,  Uhu  said  that  your  excellency  had  received  a  letter 
from  Shan-Pao-Chan,  the  imperial  commissioner  to  Formosa,  stating  that  this  tele- 
graph-line to  Amoy  should  hi  erected  by  the  Chinese  government,  and  advised  that 
the  survey  should  be  delaj  ed.  Nevertheless,  the  surveying  party  was  permitted  to 
leave  for  Amoy  on  the  following  day  to  make  the  survey. 

Inasmuch  as  the  trade-committee  still  declines  to  sign  the  agreement  so  that  all  the 
terms  shall  be  a  matter  of  record,  and  now  desires  that  the  company's  agent  shall 
first  name  a  price  at  which  the  Chinese  may  buy  the  line  when  it  is  completed,  the 
undersigned  has  been  requested  to  write  this  letter  to  your  excellency,  stating  all  these 
particulars.  He,  at  the  same  time,  assures  your  excellency  that  this  last  request  of  the 
committee  is  unreasonable,  for,  never  having  erected  a  latid-line  in  China,  excepting 
the  two  short  ones  between  Nantai  and  Mamoi,  and  between  Shanghai  and  Woosung, 
it  is  impossible  for  the  company  to  state  how  much  the  Foochow  ajid  Amoy  line  will  cost. 

The  company,  by  their  agent,  Mr.  Henningsen,  assures  the  undersigned,  and  he  is 
willing  to  make  this  promise  a  clause  in  the  agreement,  that  they  will,  both  in  their 
own  interest  and  that  of  the  Chinese  government,  construct  the  line  as  cheaply  as  a 
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good  and  -fierviceable  line  can  possibly  be  constructed,  and  in  case  the  latter  wishes 
to  purchase  it  the  company  will  produce  a  correct  statement,  showing  the  exact 'cost 
of  its  construction,  and  will  then  hand  it  over  to  them  accordingly,  as  is  clearly  stated 
in  the  article  of  the  agreement.  The  company  assert,  and  the  undersigned  believes 
them,  that  they  can  erect  the  line  cheaper  than  any  other  company  or  person  can 
possibly  erect  it,  while,  too,  they  will  put  up  none  but  a  substantial  and  first-class  line, 
using  only  the  best  material. 

In  view,  therefore,  of  the  foregoing  facts,  and  of  the  further  fact,  too,  that  the  com- 
pany are  now  ready  to  commence  the  construction  of  the  line  on  the  terms  verbally 
agreed  upon,  and  have  already  incurred  heavy  expenses  in  making  the  survey  and  the 
purchase  of  the  materials,  &c.,  the  undersigned  begs  that  your  excellency  will  order 
the  written  agreement  to  be  signed  by  the  committee,  so  that  the  company  can  at  once 
begin  the  work  of  erecting  the  line,  and  he  ventures  to  remind  your  excellency  that 
inasmuch  as  the  agreement  was  verbally  concluded  previous  to  your  excellency's  re- 
ceipt of  the  letter  from  Commissioner  Shan,  the  provincial  officials  ought,  in  good 
faith,  to  carry  out  their  said  agreement  with  the  company. 

The  undersigned  also  assures  your  excellency  that  the  Great  Northern  Telegraph 
Companv  is  composed  of  high-minded  and  honorable  men,  who  will  in  all  things  deal 
honorably  and  justly  with  your  excellency  in  this  matter.  He,  therefore,  begs  that 
your  excellency  will  fairly  consider  it,  and  favor  him  with  an  early  reply.  The  under- 
signed avails  himself  of  this  occasion  to  renew  his  respects. 

M.  M.  DE  LANG, 
United  States  Consuls 

His  Excellency  Li, 

Governor-General  of  Fokhien  and  Chekiang. 


[Inclosare  8  hi  1  in  No.  40.— Tranalation.] 
Letter  from  the  Tsung  U  Yamen  about  the  purchase  of  the  line  to  the  Pagoda  anchorage^ 

We' have  recently  sben  in  the  newspapers  this  notice:  "A  telegraph  line  has  been- 
erected  overland  from  Foo-chow  more  than  20  li  long ;  it  is  entirely  under  the  direction 
of  the  Great  Northern  Telegraph  Company,  and  the  Chinese  authorities  have  nothing 
to  do  with  it." 

We  have  no  certain  knowledge  of  the  truth  of  this  statement ;  but  if  it  be  so,  and 
the  facts  are  rightly  stated,  then  let  the  local  officers  be  directed  to  buy  in  the  line 
and  manage  it  themselves.  It  is  probable  that  the  Yamen  will  have  more  definite  and 
reliable  information.  We  have  already  fully  discussed  this  matter  of  telegraph-lines 
with  the  foreign  ministers,  and  onr  permission  only  extended  to  laying  a  submarine 
line.  We  have  recently  memorialized  that  the  Danes  be  permitted  to  lay  a  line,  in 
order  to  expedite  intercourse ;  but  it  is  important  that  we  ourselves  put  up  both  the 
land  and  sea  lines.  Formerly  the  Russian  minister,  Meu-ting  Kashgar,  erected  a  line 
in  Peking,  and  the  Yamen  then  replied  that  when  China  permitted  another  country  to 
put  up  a  telegraph,  she  would  first  allow  the  Russians  to  do  so.*  The  Russians  have 
now  written  to  us,  claiming  the  permission,  but  as  we  cannot  say  expressly  in  respect 
to  this  Foo-chow  line,  and  the  correctness  of  the  newspaper  report,  we  writi  to  inquire 
about  it.  It  is  of  the  very  highest  urgency  that  this  line  should  be  bought  ijj,  so  that 
we  can  have  somewhat  to  go  upon  as  proof  in  making  them  a  reply. 


[Inclosure  2  hi  No.  40.] 

Mr,  Be  Lano  to  Mr.  Avery. 

United  States  Consulate, 

FoO'ChoWf  February  19,  1875. 
Sir  :  I  regret  to  inform  you  that  the  opposition  of  the  Tartar  general  to  the  Foo-chow- 
Amoy  telegraph  scheme  has  culminated  in  an  order  being  issued  by  the  viceroy — under 
pressure,  no  doubt— to  certain  of  his  subordinates,  who,  at  the  time  the  permission  to 
erect  the  line  was  first  given,  were  membera  of  the  foreign  trade  committee,  "  to  pro- 
ceed to  the  spot  and  tear  down  the  poles,"  and  that  the  order  has  been  so  far  executed 
that  all  of  the  second  and  third  sections,  each  ten  miles  of  the  line,  have  been  de- 
stroyed.    The  first  section  of  ten  miles  still  stands  intact. 

*  This  and  the  last  sentence  are  both  obscure.    General  Vlangali  had  a  wire  stretched, 
across  his  legation,  to  show  Prince  Kung  and  others  its  operation,  in  1886. 
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The  officers  who  have  so  far  execated  these  orders  are  a  man  named  Chew-Sen g-e^ 
lately  sabdirector  of  the  trade  committee^  and  a  milit-ary  mandarin  stationed  inland. 
The  information  which  I  gather  from  Chinese  sources,  believed  to  be  reliable,  is  to  the 
effect  that  the  first  attack  miide  on  the  company's  workmen,  January  23d.  was  by  a 
squad  of  soldiers  in  disguise.  Subsequently  the  greatest  liberty  seems  to  nave  been 
given  the  people  in  respect  of  plundering  the  company's  property,  and  that  of  their 
employ^  but  they  have  carefully  avoided  offering  personal  violence  to  the  European 
staff  who  have  steadily  retreated  toward  the  settlements  as  the  work  of  destruction  and 
plunder  has  pro^resse  d.  The  authorities  here  have  been  advised  from  day  to  day  by 
the  acting  Danish  consul  of  what  w'as  going  on,  and  demands  made  upon  them  for 
protection  to  life  and  property,  but  they  have  persistently  declined  to  move  in  the 
matter,  declaring  that  the  whole  opposition  came  from  the  people,  who,  they  say,  they 
have  not  the  power  to  control,  whue  the  people  have  frauKly  stated  that  they  were 
proceeding  under  official  direction ;  that  tney  did  not  wish  to  harm  any  one,  but  that 
being  allowed  to  take  the  company's  property,  the  opportunity  could  not  be  lost.  In 
one  instance  about  150  telegraph-poles,  which  were  lying  at  one  of  the  company's  sta- 
tions, were  taken  possession  of  by  the  villagers,  who  said  to  the  superintendent  of  con- 
struction, "If  you  settle  this  affair  and  the  Foo-chow  mandarins  allow  you  to  build  the 
line,  we  will  return  the  poles,  otherwise  we  will  use  them  to  build  a  joss-house  with.'' 
The  two  officials  alludea  to  above  have  kept  in  the  backgreund,  not  having  at  any 
time  been  seen  by  the  company's  men. 

The  Europeans  (Danes)  have  been  most  prudent  and  forbearing,  having  almost  en- 
tirely avoided  altercations  with  the  people,  the  result  being  that  the  peasantry  are 
BtiU  without  objections  to  the  line  oeing  constructed  through  their  country.  It  is 
nevertheless  impossible  to  calculate  upon  the  extent  of  opposition  which  might  be 
met  with  from  the  local  officials,  and  the  literati  further  inland,  were  the  line  hereafter 
to  be  built. 

I  am  still  of  the  opinion  that  the  Tartar  general  is  the  opposing  power,  and  that 
neither  the  viceroy  or  Taotai  are  inimical  to  the  telegraph.  It  is  a  singular  fact,  that 
the  officials  have  not  based  their  opposition  to  the  scheme  upon  the  want  of  imperial 
sanction,  but  solely  upon  the  alleged  opposition  of  the  country  people. 

The  Foo-chow-Pagoda  line  has  been  repeatedly  interrupted  of  late,  it  is  believed  by 
thieves,  who  have  cut  the  wire  and  carried  off  sections  of  it,  doubtless  for  gain,  but 
the  officials  decline  to  order  their  arrest,  notwithstanding  they  have  promised  in  an 
official  dispatch  to  use  all  means  in  their  power  to  give  that  line  full  and  complete 
protection. 

In  short,  I  may  say  that  the  officials  have  acted,  and  are  now  acting,  in  very  bad 
faith  towards  the  company,  and  without  being  able,  I  think,  to  justify  their  conduct, 
'While  the  representatives  of  the  company  have  pursued  a  wise  and  most  commendable 
policy,  thereby  avoiding  the  serious  difficulties  which  would  have  resulted  from  a  col- 
lision with  the  country  people.  They  wiU  try  by  all  honorable  means  to  maintain 
the  Pagoda  line  and  the  section  of  the  Amoy  line  which  have  been  left  standing. 

I  am  sending  you  by  this  opportunity  a  Foo-chow  newspaper  which  contains  two  or 
three  articles  on  the  subject  under  notice. 
I  have  the  honor  to  be,  &,c.,  &c., 

M.  M.  DE  LANO. 
United  States  CansuL 

Hon.  Benj.  p.  Avery, 

United  States  Minister,  Peking, 


Ko,  149. 

Mr.  Avery  to  Mr.  Fish. 

No.  43.]  Legation  of  thb  United  States, 

Peking^  March  29, 1875.  (Received  May  25.) 
Sib  :  Since  the  death  of  the  late  Emperor  there  has  been  no  occur- 
rence to  jastify  the  many  rumors  of  discontent  with  the  succession. 
The  government  has  been  administered  as  before,  without  the  least  sign 
of  disturbance  or  disaffection.  If  there  are  jealousies  in  the  palace, 
(and  if  the  imperial  princes  chafe  under  the  alleged  domineering  temper 
of  the  Empress-Dowager,)  the  general  public  know  little,  if  anything, 
about  it.    On  the  25th  of  February,  the  young  Emperor  was  quietly 
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enthroned.  The  event  was  not  officially  notified  to  the  legations,  their 
only  knowledge  of  it  being  derived  from  the  Gazette.  The  ceremonies 
were  altogether  within  the  "  Forbidden  City,"  and  consisted  of  the  Em- 
peror offering  homage  before  the  remains  of  his  late  Majesty,  at  4.15  a. 
m.,  ascending  the  throne  at  6.15  a.  m.,  and  afterward  receiving  homage 
and  congratalations  from  the  ministers  and  others.  The  consort  of  the 
late  Emperor  died  on  the  26th  instant.  There  was  a  report  that  she 
attempted  suicide  immediately  after  his  late  Majesty's  demise,  and  it  is 
now  said  she  had  been  ill  ever  since  with  grief  and  disappointment 
According  to  Chinese  usage,  her  childless  widowhood  involved  loss  of 
position  and  influence,  and  it  is  conceivable  that  she  may  have  preferred 
death,  even  if  she  did  not  seek  it  by  her  own  act.  The  Empress-Dow- 
ager, the  more  influential  of  the  two  regents,  is  also  very  sick.  Her 
death  would  probably  make  another  crisis  in  the  government,  but  the 
princes  and  ministers  are  not  likely  to  be  less  able  to  meet  it  than  they 
were  to  arrange  the  new  succession.  Within  the  past  month  a  grand 
council,  convoked  by  Prince  Kung  and  his  associates  of  the  Tsung-li 
Yamen,  and  consisting  of  eight  other  princes,  sundry  nobles,  and  man- 
darins, has  been  in  session,  deliberating  on  affairs  of  the  empire.  All 
efforts  to  ascertain  positively  the  objects  of  this  unusual  convocation 
and  the  subjects  discussed  have  been  fruitless.  It  is  hardly  more  than 
matter  of  rumor  that  it  has  considered,  among  other  things,  the  policy 
to  be  pursued  for  checking  the  growing  and  pernicious  habit  of  opium- 
smoking,  which  is  gradually  sapping  the  vitality  of  the  nation.  On  no 
better  authority,  I  learn  that  a  memorial  from  Li-Hung-Chang  has  been 
considered,  asking  (1)  for  the  construction  of  railroad  and  telegraph  lines 
from  Taku,at  the  mouth  of  the  Peiho,  to  Peking ;  (2)  for  the  opening  of 
coal-mines  by  foreign  machinery ;  (3)  for  the  abandonment  of  prescriptive 
hostilities  to  the  Mohammedans.  If  it  is  true  that  such  measures  have 
been  entertained,  even  if  not  approved,  by  a  grand  council  of  China, 
.the  fact  is  full  of  significance  and  encouragement.  As  a  rule,  I  prefer 
not  to  write  on  subjects  on  which  my  information  is  doubtful ;  but  so 
much  importance  attaches  to  the  foregoing  reports,  which  are  generally 
believed  to  be  substantially  true,  that  it  seemed  to  me  to  be  a  duty  to 
notify^them  to  the  Department. 
I  have,  &c., 

BENJ.  P.  AVERY. 


No.  150. 

Mr.  Avery  to  Mr,  Fish. 

No.  44.J  Legation  op  the  United  States, 

Peking^  March  30,  1875.    (Received  May  25.) 

Sib  :  On  the  3d  instant  the  customs  taotai  of  Tieutsiu  issued  a 
proclamation,  requiring  all  consignees  of  native  goods  by  foreign  vessels 
to  report  the  same  for  payment  of  local  taxes,  or  Hkiriy  immediately  after 
their  discharge  from  the  foreign  customs. 

As  the  previous  rule  was  to  collect  the  likin  only  after  the  clearance 
of  the  goods  from  the  native  hongs,  or  shops,  for  the  interior,  the  effect 
of  the  new  order  would  be  to  shift  the  impost  from  second  to  first  hands. 
This  fact  alone  would  have  excited  much  protest,  and  reacted  upon  the 
commerce  of  the  port;  the  proclamation,  which  was  addressed  to  "JLi 
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merchants  aod  shop-keepers  concerned  with  entering  imports  at  the  ens- 
toms,^  was  believed  to  apply  to  foreign  goods  consigned  to  native  mer- 
chants, in  which  case  its  effect  would  have  been,  virtually,  a  large  in- 
crease of  customs-duty  in  violation  of  treaty.  Native  consignees  at  once 
declined  to  take  delivery  of  their  goods,  and  foreign  merchants  appealed 
to  their  respective  consuls.  As  the  river  had  just  opened,  after  three 
months'  ice-blockade,  and  a  considerable  fleet  of  goods  had  arrived,  the 
great  accumulation  of  goods  lay  idle,  the  commerce  of  the  place  was  ar- 
rested, and  there  was  ample  ground  for  remonstrance  and  explanation. 
Mr.  Eli  T.  Sheppard,  United  States  consul,  acting  in  concert  with  his 
colleagues,  therefore  waited  on  the  customs  taotai,  when  that  officer 
indignantly  denied  that  his  proclamation  was  meant  to  apply  to  foreign 
goods,  and  agreed  to  issue  another  proclamation,  which  duly  appeared, 
setting  forth  explicitly  that  the  new  rule  applied  only  to  "  Native  mer- 
chants, or  importers  of  native  cargo,  and  has  no  bearing  on  foreign 
goods.'*' 

Mr.  Sheppard's  dispatch  to  me,  of  which  copy  is  inclosed,  gives  all 
particulars  of  the  trouble  up  to  this  point 

The  second  proclamation  relieved  the  apprehensions  of  the  foreign 
merchants,  and  as  there  seemed  no  reason  to  question  the  right  of  the 
Chinese  authorities  to  levy  or  collect  native  taxes  as  they  saw  fit,  noth- 
ing more  was  asked. 

But  the  native  merchants  combined  to  resist  the  new  rule.  They 
held  a  meeting,  and  resolved  to  close  their  shops,  and  petition  the  higher 
aothorities ;  which  they  immediately  did.  The  sudden  stoppage  of  trade 
threw  large  numbers  of  the  common  people  our  of  employment,  and  they 
evinced  their  anger  in  a  manner  that  threatened  the  peace  of  the  city. 

Foreign  trade  of  course  was  equally  suspended,  and  in  view  of  this 
fact,  and  of  the  danger  to  be  apprehended  from  popular  tumults,  I  sug- 
gested to  Mr.  Sheppard  the  propriety  of  inviting  the  consular  body  to 
join  in  friendly  representations  to  the  high  officials  on  the  subject.  The 
prompt  action  of  the  governor-general  on  the  application  of  the  terri- 
torial taotai  fortunately  rendered  foreign  intervention  unnecess£^ry. 
The  obnoxious  rule  was  set  aside,  and  likin  payments  ordered  to  be 
made  as  before ;  whereupon  the  native  merchants  took  delivery  of  their 
goods,  which  had  accumulated  in  great  quantities  on  the  bund,  and 
commerce  resumed  its  usual  course. 

During  the  excitement  it  was  freely  charged  that  the  customs  taotai, 
who  was  about  to  be  removed,  was  actuated  by  a  desire  to  enrich  him- 
self by  a  parting  extortion  at  a  time  when  the  re-opening  of  navigation 
promised  a  rich  harvest. 

Be  this  as  it  may,  the  prompt  overruling  of  his  obnoxious  require- 
ment undoubtedly  prevented  serious  trouble. 
I  have,  &c.,  &c., 

BENJ.  P.  AVERY. 


[Inclosore  in  No.  44.] 

Mr,  Sheppard  to  Mr,  Avery, 

United  States  Consulate, 

Jlen-Uin,  March  15,  1875. 
Sin :  About  ten  days  ago  my  attention  was  called  to  a  proclamation  which  had  just 
been  issued  by  the  customs  taotai  of  this  place,  notifying  a  change  in  the  heretofore- 
existing  regulations  in  regard  to  the  collection  of  native  taxes  upon  goods  imported  at 
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Tientoiu  on  foreign  vessels ;  and  on  the  9th  instant  I  received  a  letter  from  the  local 
agent  of  Messrs.  Kassell  <&  Co.,  at  this  port,  complaining  that  the  sndden  change  in 
the  mode  of  collecting  native  revenue  had  created  such  alarm  among  native  con- 
signees that  they  had  refused  to  take  delivery  of  their  cargoes :  and  also  representing 
that  a  continuance  of  the  then  existing  state  of  affairs  would  lead  to  a  commercial 
panic,  and  ^eat  consequent  loss  to  their  company.  Simultaneously  with  this,  I  was 
unofficially  informed  that  serious  apprehensions  were  entertained  by  all  the  foreign 
merchants  residing  here  that  the  new  regulations  established  by  the  taotai,  requiring 
'the  payment  of  local  taxes  immediately  after  their  discharge  from  the  foreign  customs, 
was  intended  to  apply  to  and  be  enforced  against  foreign  goods  equally  as  with  native 
imports ;  indeed,  several  of  the  foreign  merchants  of  other  nationalities  had  made 
formal  complaint  to  their  consuls  that  the  taotai's'deputies  had  already  waited  upon 
them,  and  notified  them  to  report  their  own  consignments  of  foreign  goods  to  the 
native  revenue-office  for  taxation. 

All  the  Chinese  importers  of  foreign  goods  were  unanimous  in  saying  that  they  had 
been  given  to  understand  that  it  was  the  purpose  of  the  taotai  to  compel  the  imme- 
diate payment  of  the  local  tax,  without  reference  to  whether  the  goods  were  intended 
for  inland  transit  or  local  consumption,  and  for  this  reason  they  all  alike  declined  to 
take  delivery  of  their  consi^mentis  until  the  matter  was  definitely  settled.  As  is  usual 
at  the  opening  of  navigation  each  year,  large  consignments  of  foreign  goods  were 
arriving  d»ily  from  Shanghai,  fulfilling  tne  accumuli^tod  orders  of  the  past  winter. 

The  taotai's  proclamation  appeared  simultaneously  with  the  arrival  of  the  first 
steamer.  The  result  in  the  immediate  vicinity  of  the  shipping  was  magical.  In  three 
days  the  entire  cargoes  of  eleven  steamers  were  piled  upon  the  bund,  extending  and 
blocking  the  way  along  the  whole  lengtli  of  the  British  concession. 

The  serious  consequences  likely  to  result  from  such  a  state  of  things  can  be  better 
imagined  than  described.  A  sudden  fall  of  snow  or  rain  would  occasion  great  loss 
and  endless  litigation.  This,  however,  is  nothing  compared  with  the  serious  detriment 
to  the  trade  of  the  port,  which  is  always  likely  to  follow  such  a  sudden  shock.  It  had 
become  apparent  that  some  action  on  my  part  and  that  of  my  colleagues  was  demanded 
in  the  interest  of  foreign  trade,  aside  from  any  individual  interest.  For  the  purpoee 
of  obtaining  the  most  reliable  information  respecting  the  proposed  new  reflations, 
and  in  order  to  place  myself  in  a  position  to  take  suitable  action  in  case  it  should 
seem  advisable,  I  asked  and  obtained  an  immediate  interview  with  the  taotai  at  his 
yamen. 

He  evidently  anticipate  the  purpose  of  my  visit,  and  seemed  to  be  greatly  con- 
cerned. He  introduced  the  subject  at  once,  by  declaring  that  he  had  no  intention  what- 
ever of  interfering  with  foreign  trade  in  the  least,  and  adding  that  his  action  had 
been  willfullv  misrepresented  oy  the  native  merchants.  He  assured  me  that  the  new- 
regulation  which  he  had  iust  promulgated  was  an  old  rule,  in  existence  since  ld60, 
and  which  had  simply  fallen  into  disuse  by  the  lapse  of  time. 

Fdt  your  better  understanding  of  the  whole  question,  I  beg  to  hand  you  herewith 
(inclosure  No.  1)  a  memorandum  of  what  passed  between  the  taotai  and  myself  upon 
the  subject. 

Having  thus  received  the  solemn  and  repeated  assurance  of  the  taotai  that  his  ac- 
tion was  in  no  way  intended  to  burden  or  fetter  foreign  trade,  and  that  no  unusual  or 
wrongful  restraint  was  thereby  directly  imposed  upon  it,  I  did  not  feel  justified  in 
taking  any  measures  beyond  suggesting  to  him  in  a  friendly  way  that  it  would  have 
saved  great  inconvenience  and  some  loss  if  ho  had  prepared  the  way  for  the  chango 
by  a  timely  notice  of  his  intention  beforehand. 

It  seems  to  me  that,  so  long  as  the  status  of  foreign  trade  is  not  directly  affected 
thereby,  that  it  is  beyond  the  jpower  of  a  consul  to  interfere  with  matters  which  per- 
tain exclusively  to  the  collection  of  the  native  revenue.  I,  however,  took  especial 
pains  to  point  out  to  the  taotai  the  possible  danger  to  which  foreign  interests  are  ex- 

Eosed,  and  the  consequent  evils  which  might  result  to  the  foreign  trade  of  the  port  by 
asty  or  violent  changes  in  the  method  of  administering  the  local  revenues. 
In  order  to  prevent  any  further  misunderstanding,  the  taotai  on  the  same  day  issued 
a  second  proclamation,  distinctly  disavowing  any  intention  whatever  of  imposing  any 
new  or  additional  taxes  upon  foreign  goods;  a  copy  of  which  (No.  2)  I  beg  to  inclose 
herewith. 

I  am  glad  to  inform  you  that  after  the  issue  of  the  last-named  document  the  native 
consignees  came  forward  promptly  and  began  taking  delivery  of  their  consignments, 
and,  so  far  as  I  am  advised,  business  is  resuming  its  wonted  activity. 
I  hope  that  my  action  meets  your  approval. 
I  am,  sir,  your  obedient  servant, 

ELI  T.  SHEPPARD. 
Hon.  B.  P.  Avery, 

United  States  Minister,  Peking. 
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[SabinoUMON  1  in  Vo.  44.] 

Memorandmn  of  an  interview  between  E.  T.  Sheppardj  United  Stat€$  oon$ul,  and  H,  E.  Sun^ 

eueUnns  taotai  at  JXen-tein. 

TiEN-TSiN,  March  9, 1876.    (3  o'clock  p.  m.) 

On  sitting  down  with  the  taotai  in  his  yamen.  the  taotai  at  once  anticipated  the 
object  of  Mr.  Sheppard^s  call  by  saying  that  there  uad  been  willfnl  misrepresentations' 
made  as  to  the  new  regulation  for  the  collection  of  revenue-taxesy  but  that  he  was 
taking  measures  to  have  it  rightly  understood. 

Mr.  Sheppard  inquired  if  foreign  goods  were  included  within  the  new  rule. 

Taotai.  '^Most  decidedly  not.  It  was  distinctly  stated  in  the  proclamation  that  na- 
tive goods  only  were  meant.'' 

Consul.  "Chinese  merchants  have  refused  to  take  delivery  of  their  foreign  goods 
brought  here  by  the  steamers.  In  consequence,  many  hundred  bales  of  such  gooifs  are 
now  Tying  on  the  bund  exposed  to  the  weather.  Can  you  explain  this  action  of  the 
merchants  f ' 

Taotai.  "  Those  men  are  chiefly  shipping-agents  and  brokers,  and  they  have  com- 
bined to  defy  the  law  if  they  can.  It  is  they  who  have  caused  loss  to  the  revenue  by 
evading  the  regulations  and  bv  smuggling.  They  distinctly  understand  that  only 
native  goods  are  referred  to.  I  notified  them  all  a  week  ago  that  this  rule  was  to  be 
enforced ;  that  they  had  been  evading  the  taxes,  were  liable  to  punishment,  and  must 
make  good  the  duties  they  have  withheld.  This  they  have  refused  to  do,  and  are 
liable  to  punishment  therefor.  The  revenue  cannot  be  collected  fairly  under  the  pres- 
ent system  ;  there  is  a  large  yearly  deficit,  and  this  is  caused  by  smuggling  and  many 
-ways  of  fraud.  I  simply  intend  to  enforce  a  regulation  made  by  H.  E. '  Chung-How 
years  ago.  Under  that  regulation  the  Chinese  merchants  see  that  they  will  have  to 
pay  their  duties  fairly,  and  those  who  object  to  this  are  now  trying  to  get  foreigners 
to  interfere  in  their  behalf.  They  falsely  tell  foreigners  that  foreign  goods  are  in- 
cluded as  well.    But  this  is  not  so,  as  my  proclamation  will  show.** 

Consul.  **  I  hear  that  Messrs.  Cordes  &  Co.  were  notifted  to  the  contrary  by  some 
of  your  snbordinates.'' 

Taotai.  "That  was  a  mistake,  and  it  happene<l  in  this  way:  I  sent  written  notices 
to  all  the  merchants  some  days  ago,  and  among  these  notices  was  one  my  messenger 
thought  was  for  a  Chinese  connected  with  Cordes  &  Co.,  and  therefore  he  went  to 
that  person.  When  I  heard  of  this,  I  recalled  the  messenger  and  reprimanded  him 
for  his  fault." 

Consul.  "  I  was  also  told  by  one  of  the  gentlemen  in  foreign  customs  that  foreign 
goo<ls  were  included." 

Taotai.  "They  were  greatly  mistaken,  as  my  proclamation  will  show.  Mr.  Twinenr 
has  been  here  to-day,  and  will  tell  you  differently." 

Consul.  "  I  will  explain  that  it  is  not  ray  purpose  or  my  duty  to  interfere  in  matters 
Tvhich  wholly  pertain  to  the  Chinese.  Chinese  officials  must,  of  course,  regulate  native 
trade  in  their  own  way,  and  adopt  what  rules  they  think  best  to  protect  their  own 
revenue.  So  long  as  the  status  of  foreign  trade  is  not  affected  by  such  changes,  I  can 
have  nothing  to  object.  But  I  submit,  as  a  friendly  suggestion,  that  it  might  have 
saved  inconvenience  and  prepared  the  way  for  this  change,  if  timely  notice  had  been 
given  beforehand.  The  trade  in  native  goods,  at  this  port,  is  now  very  large^  and  forms 
the  bulk  of  the  freight  carried  by  all  steamers  coming  here.  If  this  trade  is  suddenly 
checked  by  anything  done  here,  great  losses  will  result  to  both  foreigners  and  Chinese." 

Taotai.  "This  is  no  new  regulation,  but  rather  the  enforcement  of  an  old  one 
which  has  been  systematically  evaded.  It  was  made  by  H.  E.  Chung-How,  years  ajjo, 
and  was  in  force  during  his  time.  Triplicate  certificates  were  then  given  at  the  foreign 
customs  for  all  native  goods,  and  these  certificates  were  used  in  payiujof  the  revenue- 
taxes  Just  in  the  way  I  intend  to  have  them  paid  in  future.  Dunng  my  prede- 
cessor's term  of  office,  his  deputies  and  underlings  managing  the  revenue  business 
gradually  and  secretly  introduced  a  system  of  compounding  with  the  merchants  for 
their  taxes,  receiving  bribes  and  winking  at  frauds.  All  this  time  triplicate  certifi- 
cates were  issued  as  usual,  but  were  suppressed  by  the  deputies.  I  have  since  obtained 
possession  of  a  complete  file. 

"  This  will  show  that  the  regulation  has  always  been  nominally  in  force,  but  prac- 
tically evaded.  The  merchants  have  known  this,  but  have  found  it  more  profitable  to 
Bnstain  the  corrupt  system.  On  taking  charge  of  this  office  I  soon  discovered  the 
fraud,  and  made  a  clean  sweep  of  the  participators  in  it.  I  found  a  large  yearly  deficit 
in  the  revenue,  and  saw  that  there  was  no  way  to  protect  the  revenue  save  by  enforc- 
ing the  regalataon  wisely  made  years  ago.  On  deciding  to  do  this  I  notified  the  mer- 
chants of  my  nurpose,  and  warne<l  those  who  had  withheld  duties  to  come  forward 
and  pay  up,  when  the  punishment  they  had  incurred  would  be  remitted.  This  invita- 
tion was  unheeded,  and  accordingly  I  issued  my  proclamation. 

"  I  have  drawn  up  another  proclamation,  to  be  issued  at  once.    In  it  I  state  dis- 
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tinctly  that  native  goods  only  are  referred  to,  not  foreign  goods ;  that  certain  mischief- 
makers  have  been  busily  circulating  false  ideas,  and  that  I  will  be  after  such  people, 
and  make  them  repent  their  folly.  I  will  state  too  that  the  merchants  must  take 
delivery  of  their  goods,  or  I  will  oblige  them  to  do  so."  (The  taotai  was  under  the 
impression  that  Chinese  merchants  h^  been  to  complain  to  Mr.  Sheppard.) 

Consul.  "  I  would  recommend  you  not  to  mention  that.  I  should  think  it  better  to 
let  them  choose  for  themselves  about  taking  delivery,  and  not  coerce  them  on  that 
point.  I  must  tell  you  that  no  Chinese  have  come  to  me  to  complain.  Had  they  done 
so,  I  could  not  have  acted  for  them  in  this  matter.  Complaint  was  made  to  me  by 
American  merchants,  and  it  is  for  them  that  I  speak." 

Taotai.  "  Well,  then,  that  point  need  not  be  referred  to  in  the  proclamation." 

Consul.  "  I  will  consult  with  my  colleagues  on  my  return.  I  do  not  know  whether 
their  views  differ  from  my  own,  but,  if  it  should  appear  necessary,  I  will  write  you  on 
the  subject.    I  hope  to  receive  a  copy  of  your  new  proclamation." 

Taotai.  "  I  will  send  you  a  copy  without  fail." 

Interview  closed  at  4  Vclock. 


[Subindosure  2  in  Xo.  44.— TraiiBlation.] 
Proclamatian  of  the  Taotai, 

TiEN-TSiN,  March  9,  1875. 

Sun,  customs  taotai,  &c.,  &c.,  makes  the  following  proclamation : 

Chinese  merchants  who  receive  consignments  of  native  imports  have  of  late  been 
disregarding  the  regulation  established  by  H.  E.  Chung-How,  ex-superint«ndent  of 
trade,  which  requires  that  after  duty  has  been  paid  at  the  foreign  custom-house,  the 
triplicate  certificates  there  given  shall  be  taken  to  the  revenue  office,  for  the  payment 
of  the  revenue-taxes ;  and  the  result  of  this  has  been  that  smuggling  has  been  carried 
on  at  pleasure.  For  this  reason  the  existing  regulation  was  promulgated  in  a  special 
proclamation,  wherein  it  was  distinctly  stated  that  native  go<>ds  belonging  to  Chinese 
merchants,  and  not  foreign  goodSy  were  referred  to. 

It  has  come  to  my  knowledge  that  unprincipled  native  merchants  have  been  circu- 
lating canards  to  the  effect  that  all  foreign  goods,  whether  intended  for  locid  consump- 
tion or  transit  to  the  interior,  after  paying  duty  at  the  foreign  custom-house,  must  be 
reported  at  the  local  revenue-office  and  pay  the  duties  there.  These  people  presume 
to  take  it  upon  themselves  to  leave  all  their  foreign  goods  on  the  bund,  and  refuse  to 
take  delivery  ;  and  they  designedly  instigate  foreign  merchants  to  take  action,  hoping 
in  this  way  to  resist  payment  of  taxes  on  native  goods.  Such  malignity  is  utterly 
detestable. 

I  have  sent  police  to  vigorously  but  secretly  track  out  and  arrest  such  offenders, 
and  have  also  communicated  with  foreign  consuls  on  the  subject. 

This  proclamation  is  now  issued  for  the  information  of  all  merchant-s  concerned. 
Hereafter,  when  native  goods  imported  by  foreign  steamers  or  sailing-vessels  have 
paid  duty,  and  been  cleared  at  the  foreign  custom-house,  they  must,  according  to  the 
regulation  for  triplicate  certificates,  be  reported  the  same  day  at  the  head  revenue 
office  lor  payment  of  revenue-taxes. 

Should  any  one  presume  to  secretly  engage  in  smuggling,  he  will,  on  detection,  be 
unrelentingly  punished  according  to  law. 

Obey  with  trembling ! 

&c.  <&c.  6lq, 


No.  151. 

Mr.  Avery  to  Mr.  Fish. 

ISo.  45.]         Legation  op  the  United  States, 

Peking,  March  31, 1875.  (Received  June  9.) 
Sib:  Daring  the  year  1872,  the  Chinese  goverament,  moved  by  vari- 
ous representations  of  the  maltreatment  of  its  people  in  Cuba,  stopped 
the  further  emigration  of  Chinese  to  that  island,  v^hereupon  Sefior  Otio, 
the  Spanish  charge  d'affaires,  complained  of  a  violation  of  Article  X 
of  the  Spanish  treaty  conclude  I  in  1864,  which  provides  for  emigration. 
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On  the  advice  of  Mr.  Williams,  then  the  acting  charge  d'affaires  for 
the  United  States,  and  of  Mr.  Wade,  the  English  minister,  and  with 
the  consent  of  Mr.  Otin,  the  Chinese  government  agreed  to  send  a  com- 
mission to  Cuba  to  inquire  into  the  condition  of  the  Chinese  now  there, 
both  parties  agreeing  that  the  report  of  the  commission  shonld  be  sub- 
mitted to  the  representatives  ^of  Great  Britain,  Knssia,  the  United 
States,  France,  and  Germany,  who  were  to  decide  as  arbitrators  on  the 
evidence  presented,  whether  China  was  justified  in  suspending  emigra- 
tion ;  and  if  not,  whether  she  was  liable  for  indemnity  therefor. 

In  November,  1873,  the  Tsung  li  Yamen  appointed,  as  chief  commis- 
sioner to  proceed  to  Cuba  as  above,  a  native  of  rank  named  Chin  Lan 
Pin,  two  European  officers  in  the  customs  service,  and  Mr.  A.  Macpherson 
and  Mr.  A.  Huber,  being  associated  with  him,  together  with  several 
Chinese  clerks  and  attendants.  This  commission  reached  Cuba  in 
March,  1874,  and  returned  to  Peking  in  January,  1875. 

On  the  5th  of  February  last,  the  Tsung-li  Yamen  sent  in  to  all  the 
foreign  legations  here  a  lengthy  communication,  detailing  the  evidence 
on  which  the  stoppage  of  emigration  to  Cuba  was  based,  summarizing 
the  testimony  of  the  commissioners,  and  submitting  their  report,  which 
briefly  recounted  their  proceedings  and  conclusions.  (Inclosures  1 
and  2.) 

Some  days  afterward,  the  Tsung  li  Yamen  gave  to  the  legations  copies 
in  Chinese  of  the  voluminous  mass  of  testimony  collected  in  Cuba,  ar- 
ranged under  51  headings,  and  giving  the  depositions  of  near  1,200 
coolies,  added  to  which  are  1,665  separate  names,  appended  to  85  peti- 
tions. Subsequently,  on  being  informed  of  the  impracticability  of 
translating  this  mass  of  matter,  single  copies  of  the  English  and  French 
texts,  prepared  by  Messrs.  Macpherson  and  Huber,  were  furnished. 

On  the  1st  of  March,  Prince  Kung  addressed  me  a  communication  ex- 
pressing his  thanks,  and  those  of  the  minister  of  the  Tsung  li  Yamen, 
for  the  friendly  aid  extended  to  the  commission  by  the  several  consuls 
of  the  United  States  in  Cuba,  and  asking  me  to  inform  you  of  the  same, 
on  behalf  of  the  Yamen.    (Inclosure  3.) 

Bemembering  that  I  was  expected  to  act  as  one  of  the  arbitrators  in 
the  issue  between  China  and  Spain,  I  simply  acknowledged  receipt  of 
the  various  communications  and  documents  received,  expressing  no 
opinion  thereon ;  and  the  same  course  was  pursued  by  my  colleagues  of 
Great  Britain,  Russia,  France  and  Germany.  It  will  not  be  improi>er 
bere,  however,  to  briefly  state  the  case  of  China  as  it  is  presented  by 
the  papers  from  the  Yamen  and  the  commissioners. 

The  treaty  of  1864  provides  for  free  emigration  only,  and  the  com- 
plete protection  of  the  emigrant,  with  leave  to  return  to  China  at  the 
expiration  of  his  service.  In  violation  of  this  treaty,  Chinese  have  been 
kidnaped  by  force  or  inveigled  by  falsehood.  They  have  been  confined 
and  treated  like  prisoners  in  the  barracoons  at  Macao,  denied  access  to 
friends,  intimidated  or  deceived  into  signing  unjust  contracts,  shipped 
like  slaves,  and  cruelly  treated  on  the  voyage.  Eight  or  nine  out  of 
every  ten  have  been  conveyed  to  Cuba  against  their  will.  Among  the 
kidnaped  were  some  persons  of  literary  and  official  rank,  who  are  now 
held  to  unwilling  labor.  Many  jumped  overboard  on  the  voyage, 
wild  at  the  fraud  practiced  upon  them,  or  crazed  with  the  suffering  they 
endured  from  over  crowding,  filth,  and  insufficient  food.  From  the 
same  causes  many  died  in  the  ship's  hold,  and  were  thrown  overboard. 
Altogether,  it  is  stated  that  one  in  ten  died  on  the  passage.  Arrived  in 
Cuba,  their  services  were  sold  at  a  great  profit  on  the  cost  of  transporta- 
ion.'    Witnesses  state  that  "  each  Chinese  decoyed  or  kidnaped  was 
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disposed  of  for  a  sam  varying  from  (400  to  ilfOOO."  The  rate  of  wages 
at  which  they  are  contracted  is,  relatively  to  the  higher  prices  of  every- 
thing in  Gaba,  less  than  they  wonld  reoeive  in  China,  and  insnfficient 
for  their  wants,  leaving  them  little  or  nothing  at  the  end  of  a  term  of 
labor.  Then  they  are  kept  at  work  much  beyond  the  ten  hours  daily 
provided  in  the  regulations,  are  denied  holidays,  are  beaten,  and  muti- 
lated, and  insufficiently  fed,  and  from  these  causes  die  in  large  numbers. 
When  their  contracts  expire,  instead  of  being  allowed  their  freedom,  if 
they  refuse  to  recontract  themselves  they  are  treated  as  vag^nts  and 
put  upon  the  public  works  like  convicts,  until  they  re-engage  themselves, 
or  are  sold  into  service.  At  the  end  of  their  second  contract  they  are 
again  subjected  to  the  same  mistreatment  Murders  and  suicide,  sick- 
ness and  death  follow,  such  a  wretched  existence  in  many  cases  f  and 
out  of  more  than  140,(>00  who  have  gone  to  Cuba  since  1847,  when  the 
traffic  began,  only  60,000  remain  alive.  Thirty  thousand  have  died  since 
the  treaty  was  made  in  1864.  Of  the  142,422  Chinese  in  all  who  have 
gone  to  Cuba,  99,149  went  from  Macao  alone,  and  35,694  of  this  num- 
ber, after  the  date  of  the  convention  by  which  Macao  was  excluded 
from  the  localities  at  which  the  engaging  of  coolies  was  permitted,  only 
1,200  laborers  was  shipped  from  Chinese  ports  subsequent  to  the 
treaty  made  with  Spain;  for  at  those  ports  the  imperial  customs  authori- 
ties and  foreign  consuls  were  an  effective  check  on  the  trade  of  crimps 
and  kidnapers.  The  commissioners  say  that  nearly  all  the  coolies 
they  met  in  Cuba  bore  evidence  of  ill-treatment  and  had  tales  of  suffer- 
ing to  tell.  They  would  gladly  return  home,  but  the  withholding  of 
certificates  of  completion  at  the  end  of  terms  of  labor,  the  detentfon  in 
depots,  the  forced  re-engagement  for  long  terms,  the  treatment  of  them 
when  disengaged  as  vagabonds,  the  extortions  practiced  upon  them,  the 
high  rates  at  which  passports  are  charged,  make  escape  from  the  island 
extremely  difficult. 

Altogether,  the  evidence  goes  to  show  a  system  of  fraud,  perfidy,  and 
cruelty  unsurpassed  in  the  annals  of  negro  slavery.  It  is  quite  likely 
that  some  of  the  depositions  ma^'  be  dishonest  or  exaggerated ;  that  the 
very  worst  features  of  the  coolie  traffic  are  put  most  prominent,  and 
that  some  things  charged  as  wrongs  may  be  justified  or  satisfactorily 
explained;  but,  after  making  these  charitable  allowances,  there  is  a  large 
residuum  of  simple  truth,  going  to  show  such  injustice  and  inhumanity 
as  makes  one  shudder. 

When  the  representatives  of  the  five  powers  came  to  study  the  case 
as  presented  in  the  documents  submitted  to  them,  and  reflected  how 
closely  the  Spanish  charg^  was  likely  to  contest  every  point  in  the  in- 
dictment against  the  colonists,  it  was  evident  that  arbitration  would  be 
long  and  laborious.  At  a  preliminary  conference,  it  was  determined  to 
await  a  formal  request  from  both  parties  to  proceeil  with  the  case,  to  de- 
mand copies  of  all  correspondence  between  them,  and  to  exact  from  the 
Tsung  li  Yamen,  who  seemed  to  have  very  one-sided  notions  of  arbitra- 
tion, a  distinct  promise  to  abide  by  the  decision  which  might  be  reached. 
Mr.  Otin  protested  against  the  distribution  to  other  legations  than  those 
concerned  in  the  arbitration  of  the  commission-reports,  holding  that 
they  were  privileged  papers,  intended  only  for  the  use  of  the  arbitra- 
tors. Bis  protest,  which  was  made  before  the  testimony  had  been  cop- 
ied and  circulated,  the  yamen  disregarded;  whereupon  Mr.  Otin  re- 
newed it  to  the  five  representatives  in  the  terms  of  his  communication 
inclosed,  which  the  five  representatives  sent  in  to  the  yamen  with  their 
indorsements.  (Inclosure  4.)  The  yamen  thereupon  agreed  to  make  no 
further  distribution  of  documents  outside  of  the  council  of  arbitration. 
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Before  this  promise  had  beea  made,  Mr«  Otin,  vexed  at  what  he  consid- 
ered a  breadi  of  fairness,  had  resolved  to  suspend  relations  with  the 
yamen,  bat  was  dissuaded  fix>m  such  a  step  by  his  colleagues. 

Meanwhile,  the  propriety  of  finding  a  shorter  and  easier  mode  of  set- 
tlement of  the  difficulty  between  China  and  Spain  was  taken  into  con- 
sideration. Such  a  settlement  was  desirable  for  the  sake  of  stopping 
as  soon  as  possible  the  abuses  complained/of  in  Cuba,  and  because  arbi- 
tration, while  it  would  involve  protracted  labor,  might  not  have  as  de- 
cisive and  satisfactory  a  conclusion.  Moreover,  there  were  likely  to  be 
changes  in  the  pers0nnel  of  the  arbitrators.  The  German  charge,  Bar- 
ron Hoileben,  was  about  to  be  transferred  to  Japan,  and  Mr.  Wade,  the 
English  minister,  was  on  the  eve  of  making  a  visit  to  Europe.  Mr. 
OtiD,  on  his  part,  was  expecting  the  arrival  of  a  newly-appointed  min- 
ister, Mr.  Farraldo,  from  Spain,  and  was  naturally  anxious  to  have  the 
credit  of  settling  a  long-standing  trouble  secured  to  himself  before  his 
departure.  As  dean  of  the  diplomatic  body,  Mr.  Wade  had  sounded 
the  yamen  on  a  proposal  to  refer  the  question  to  the  head  of  some  for- 
eign government ;  but  this  they  declined  to  do.  Finally,  it  was  pro- 
posed that  the  five  representatives  should  act  simply  as  mediators,  and 
with  this  purpose  they  procured  from  Mr.  Otin  a  project  for  a  conven- 
tion, looking  to  redress  and  reform  on  the  subject  of  emigration.  This 
project,  though  far  from  meeting  the  vi«ws  of  the  five  representatives, 
tbey  concluded  to  submit  to  the  Tsung  li  Yamen  as  a  basis  of  negotia- 
tion. 

At  a  joint  conference  of  the  ministers  of  the  yamen,  the  representa- 
tives of  Great  Britain,  Bussia,  the  United  States,  France,  and  Germany/ 
and  the  Spanish  charge  d'affaires,  held  on  the  2d  of  March,  Mr.  Mayers, 
of  the  British  legation,  acting  as  interpreter,  the  Tsung  li  Yamen  con- 
sented to  accept  our  mediation,  but  insiste<i,  as  a  preliminary  condition, 
npon  the  return  to  China,  at  the  cost  of  the  Spanish  government,  of  the 
Chinese  of  literary  and  oflacial  rank,  twelve  or  more  in  number,  alleged 
to  have  been  kidnai>ed  to  Cuba.  To  this  demand  Mr.  Otin  finally  as- 
sented, only  stipulating  for  an  investigation  by  the  Chinese  authorities 
JDto  the  facts  of  each  case  on  the  arrival  of  the  men  in  the  empire. 
His  project  was  then  given  to  the  ministers  of  the  yamen,  who  prom- 
ised their  answer  at  a  conference  appointed  for  the  4th  of  March. 

The  project  provided  for  the  appointment  of  a  Chinese  consul-general 
at  Havana;  for  free  emigration  only  from  all  Chinese  ports  open  to  foreign 
trade;  for  the  making  of  labor-contracts  only  on  arrival  at  Havana,  and 
then  before  the  Chinese  consul;  for  a  deposit  of  homeward  passage- 
money  with  the  consul ;  for  shorter  terms  of  service  at  higher  wages ; 
for  residence  of  Chinese  on  th6  island  after  their  term  of  labor  without 
re-engagement,  upon  the  guarantee  of  some  respondent ;  for  efficacious 
measures  of  protection  by  the  Spanish  government ;  for  the  prepara- 
tion of  new  regulations,  to  be  approved  in  Peking. 

This  project  had,  doubtless,  a  good  intention  and  some  good  features, 
but  was  vague  in  most  that  related  to  the  protection  of  the  Chinese.  At 
the  conference  held  on  the  4th  of  March  the  Tsung  li  Yamen  expressed 
their  sense  of  this  defect,  and  submitted  a  brief  paper,  (indosure  5,) 
in  which  Uiey  asked,  "What  action  is  to  be  taken  with  regard  to  those 
who  have  been  ill-treated  and  have  died,  and  those  who  have  been  ill- 
treated  and  whose  contracts  have  expired,  as,  also,  those  whose  con- 
tracts have  not  expired  !" 

Being  pressed  for  a  definite  statement  of  what  they  wanted^  and  asked 
whether  they  clearly  understood  that  instant  settlement  by  mediation, 
and  not  a  tardy  one  by  arbitration  was  intended,  they  finally,  after  much 
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repetition  and  circnmlocution,  asked  for  an  answer  to  the  qnestion,  '^  If 
China  was  exculpated,  by  the  evidence,  from  a  wrong  to  Spain  by  stopping 
emigration,  "stating  that  they  understood  and  accepted  the  ofeerof  me- 
diation, but  thought  that  they  were  entitled  to  an  answer  on  that  point 
from  the  five  representatives.  As  the  question  put  was  the  very  issue 
to  be  decided  by  the  ministers  judicially,  should  mediation  fail,  and  theit 
functions  as  arbitrators  be  resumed,  it  was  obvious  a  direct  answer 
could  not  be  given  without  such  a  prejudgment  of  the  case  as  would 
make  arbitration  by  the  same  parties  impossible.  We  responded  to  that 
effect,  but  stated  that  we  were  prepared  to  admit  the  existence  of  cer- 
tain abuses  which  it  was  desirable  to  rectify,  and  that,  in  our  judgment, 
Mr.  Otin's  project,  though  imperfect  in  its  present  shape,  could  be  made 
to  furnish  the  needed  remedy,  particularly  by  the  appointment  of  a  con- 
sul. They  said  they  were  ready  and  determined  to  appoint  a  consul,  but 
could  not  see  how  that  met  the  wrongs  already  endured.  They  wanted 
redress  for  the  past.  It  was  explained  to  them  that  a  consul  would  hear 
all  complaints  of  past  and  present  ill-usage.  If  any  Chinese  were  un- 
lawfully held  to  labor,  or  unjustly  treated,  they  could  appeal  to  him,  and 
on  his  application  the  Spanish  tribunals  would  be  bound  under  the  new 
convention  to  afford  redress. 

At  last,  on  strong  representations  being  made  to  them  of  the  cruelty 
of  delay,  and  on  being  told  that  a  mere  opinion  from  the  five  represent- 
atives afforded  no  remedy,  and  that  after  some  months  of  arbitration  a 
convention  would  still  have  to  be  agreed  upon  between  the  principals, 
they  expressed  their  wish  for  the  five  representatives  to  consult  with  Mr. 
Otin  as  to  how  the  coolies  now  in  Cuba  could  have  their  wrongs  re- 
dressed. It  was  decided  that  the  mediators  should  take  away  both 
papers,  draw  up  a  protocol  themselves,  and  if  it  met  Mr.  Otin's  approval, 
submit  it  to  the  Yamen  at  another  interview.  We  thought  it  necessary 
to  inform  Mr.  Otin  that  the  new  mode  of  settlement,  if  successful,  pre- 
cluded and  set  aside,  in  our  opinion,  any  demand  for  indemnity  on  the 
part  of  Spain.  He  was  instructed  to  insist  upon  indemnity,  but  his 
authority  to  close  up  the  whole  matter  seeming  to  be  quite  full,  and  the 
early  re-opening  of  emigration  being  the  grand  object  on  the  part  of 
the  colonists,  he  finally  agreed  to  abandon  the  claim  for  indemnity  and 
advise  his  government  Itself  to  pay  to  the  planters  whatever  actual 
losses  they  had  sustained. 

On  the  5th  of  March  the  five  representatives  met  by  themselves  to 
consider  Mr.  Otin^s  project  aa  recast  and  enlarged  by  Mr.  Wade,  accord- 
ing to  mutual  suggestions.  With  some  further  modifications  it  was 
approved.  On  being  presented  to  Mr,  Otin,  he  declined  positively  to 
accept  a  clause  providing  for  the  return  to  China  by  the  Spanish  govern- 
ment of  all  Chinese  whose  terms  of  labor  have  expired.  This  clause 
was  modified  to  provide  only  for  the  repatriation  of  those  incapacitated 
from  labor,  in  addition  to  the  people  of  rank  heretofore  mentioned.  As 
to  others,  they  were  to  be  permitted  tore-engage  themselves  under  the  new 
rules  for  a  length  of  time  only  sufficient  to  earn  their  passage-money, 
and  were  then  to  be  given  passports. 

On  the  8th  of  March  the  protocol  for  a  convention  was  sent  to  the 
Tsung-li-Yamen,  as  it  reads  in  the  inclosure,  (inclo8ure6,)  with  a  request 
that  they  would  appoint  a  conference  for  discussion  and  explanation. 
On  the  11th  of  March  the  last  conference  with  them  was  held.  We  then 
expressed  our  conviction  that,  while  the  convention  did  not  concede  all 
that  was  desired,  it  nevertheless  offered  great  advantages  to  China, 
and  ought  to  be  accepted.  It  put  an  end  to  a  long-standing  quarrel 
which,  left  open,  might  yet  have  serious  consequences.    It  abandoned 
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all  claim  to  indemnity.  It  abandoned  the  Spanish  treaty-right  to  make 
labor-contracts  in  China,  leaving  the  laborer  free  to  engage  himself  be- 
fore his  consal  at  Havana,  and  for  a  limited  period.  It  closed  the  bar- 
racoons  and  pat  an  end  to  kidnaping.  It  afforded  fall  protection  for 
thefutnre.  It  opened  the  Spanish  tribnnals  to  the  complaints  of  the 
coolies  in  the  presence  of  their  consuls.  It  enabled  the  Chinese  govern- 
ment to  dictate  the  regalatiou  of  details  as  to  terms  of  service,  rate  of 
wages,  and  repatriation.  It  retarned  a  considerable  number  directly,  at 
the  expense  of  the  Spanish  government,  and  opened  a  way  for  the  return 
of  all  others.  Besides  all  this,  Mr.  Otin  engaged  to  move  his  govern- 
ment to  direct  its  attention  to  the  laws  affecting  the  treatment  of  coolies, 
and  the  five  representatives  promised  to  invoke  the  good  offices  of  their 
respective  governments  in  the  same  direction. 

The  ministers  of  the  Yamen  admitted  that  the  convention  contained 
some  good  features,  and  thanked  the  mediators  for  their  exertions  and 
^ood  will ;  but  they  could  not  be  brought  to  accept  it.  They  demanded 
first  of  all,  as  a  proof  of  the  good  faith  of  Spain,  the  repatriation  of  all 
the  thousands  who  have  served  out  one  contract;  and  as  for  the  future, 
they  alleged  the  sufficiency  of  the  regulations  of  1806.  These  regula- 
tions were  made  in  a  convention  with  France  and  England,  which  those 
countries  never  ratified,  and  which,  therefore,  has  no  treaty  validity, 
although  the  regulations  were  voluntarily  adopted  and  ostensibly  acted 
on  by  Spain.  The  Yamen  also  submitted  lengthy  memoranda  (inclosure 
7)  on  Mr.  Otin's  convention.  They  insisted  that  Chinese  whose  contracts, 
whether  for  five  years'  service,  or  less,  have  expired,  shall  be  given  cer- 
tificates of  complete  service,  funds  for  return,  and  permits  for  departure. 
They  demanded  the  repatriation  of  all  Chinese  who  were  under  age 
when  they  were  deported,  and  of  all  aged  persons — say  above  fifty  or 
sixty — whether  their  contracts  have  expired  or  not.  They  proposed, 
besides,  many  things  in  detail  of  an  impracticable  character,  or  which 
should  be  matters  of  regulation  after  the  negotiation  of  a  convention. 
Moreover,  they  seemed  to  hold  the  mediators  responsible  for  the  pro- 
curement from  Spain  of  all  they  demanded.  In  their  memoranda  they 
assumed  that  we  had  admitted  the  truth  of  all  that  is  set  forth  in  the 
report  of  the  Cuban  commission,  which  assumption  we  were  obliged  to 
deny  emphatically,  repeating  what  we  really  had  admitted,  that  there 
are  some  abuses  which  it  is  desirable  to  redress. 

The  conference  broke  up  without  any  result,  except  a  determination 
on  the  part  of  the  mediators  to  address  to  the  Yamen  a  final  note,  stat- 
ing what  we  thought  to  be  practicable  in  their  demand,  recommending 
them  to  accept  the  convention,  and  declining  further  efforts  at  media- 
tion unless  they  should  do  so. 

With  the  most  earnest  disposition  to  achieve  a  settlement  that  shall 
provide  for  humane  treatment  of  the  poor  coolies,  prevent  any  but  vol- 
untary emigration  on  fair  terms  in  the  future,  and  do  justice  to  China 
without  offending  the  amour  propre  of  Spain,  the  five  representatives 
have  found  their  task  so  far  very  trying  and  difficult.  The  Chinese  feel 
so  strong  in  their  case  that  they  evidently  expect  arbitration  would 
result  in  a  verdict  more  satisfactory  to  their  pride  than  a  friendly  set- 
tlement on  a  basis  of  mutual  concession.  It  is  useless  to  reason  with 
them  further.  They  are  far  more  likely  to  come  to  terms  if  we  present 
to  them  squarely  the  alternative  of  indefinite  prolongation  of  a  quarrel 
already  of  three  years'  standing,  which  may  possibly  be  made  more  un- 
pleasant for  them  by  the  coarse  that  the  new  Spanish  minister  may 
pursue. 

The  form  of  a  note  to  them  in  accordance  with  the  views  above  set 
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forth  was  drawn  up  and  presented  to  his  colleagues  by  Mr.  Wade  on 
the  23d  instant.  But  at  the  same  time  he  announced  his  withdrawal 
from  mediation,  pending  the  non-settlement  of  a  grave  issue  with  the 
Yamen  ou  his  own  account,  arising  from  the  perfidious  attack  on  an 
English  exploring  party  in  Yunnan  and  the  murder  of  one  of  its  leaders 
under  circumstances  of  great  barbarity,  which  will  be  detailed  in 
another  dispatch.  Considering  Mr.  Wade's  relations  to  the  diplomatic 
body  as  its  doye»j  and  wishing  to  support  him  in  his  demand  ibr  satis- 
factory reparation  as  a  matter  of  humanity  and  common  interest,  it  was 
decided  by  his  four  associates  in  the  cooly  business,  induding  the 
newly-arrived  German  minister,  Mr.  Yon  Brandt,  that  they  would  also 
decline  to  proceed  for  the  present.  Their  note  to  this  eflfect  is  sent 
herewith,  (inclosure  8.) 

At  a  personal  interview,  held  with  the  Yamen  on  the  24th  instant, 
they  referred  to  our  note,  and  hoped  our  good  offices  were  not  to  be 
quite  withheld.  Expressing  their  inability  to  understand  why  a  differ- 
ence with  Mr.  Wade  should  prevent  the  remaining  four  ministers  from 
proceeding  with  the  cooly  affair,  I  told  them  that  the  sooner  they  could 
settle  with  Mr.  Wade  the  sooner  we  might  hope  to  reach  a  happy  con- 
clusion of  our  mediation,  assuring  them  of  the  common  disposition  to 
make  it  a  just  one.  As  they  seemed  to  desire  it,  I  explained  familiarly 
the  good  features  of  the  convention,  and  expressed  my  conviction  that 
it  wa«  hopeless  to  expect  the  concession  of  wholesale  repatriation,  de- 
claring at  the  same  time  that  I  would  not  counsel  the  acceptance  of  the 
convention  if  I  did  not  think  it  promised  as  large  a  measure  of  redress, 
protection,  and  prevention  as  could  be  obtained. 

I  am  afraid  there  is  more  of  pride  than  humanity  in  their  present 
attitude,  but  am  still  not  without  hope  that  they  may  ultimately  listen 
to  reason,  and  do  what  they  can,  if  they  cannot  do  what  they  would. 
Mr.  Otin  has  probably  conceded  all  that  he  feels  any  confidence  his 
government  will  be  willing  to  ratify.  He  has  certainly  conceded  much 
more  than  will  be  satisfactory  to  the  Cuban  planters  and  the  emigration- 
agents  who  have  heretofore  profited  by  injustice  and  cruelty. 

Under  his  convention  emigration  would  indeed  be  free.  As  Macao  is 
closed  to  the  cooly  traffic,  Chinese  laborers  could  be  procured  only  from 
Chinese  ports,  where,  as  I  have  said,  the  imperial  customs-officers  and 
foreign  consuls — certainly  those  of  the  United  States — would  be  alert 
to  prevent  an  illicit  traffic. 
I  have,  &c., 

BEN  J.  P.  AYERY. 


finclosure  1  in  No.  45.— Translation.! 
Xotefi*om  the  TBung  U  Yamen,  aubmiUing  report  of  commission  to  Cuba. 

TUNGCHI,  12th  year,  12th  moon,  ii9th  day,  (February  5,  I^jTo.) 

A  special  uote. 

In  the  year  1865  a  treaty  was  negotiated  LetAveen  China  and  Spain,  one  of  whose 
articles  reads  as  follows  :  "The  imperial  authorities  will  permit  those  China  subjects, 
who  may  desire  to  go  abroad  as  laborers  in  Spanish  possessions,  to  enter  into  contracts 
with  Spanish  subjects,  and  to  embark  alone  or  with  their  families  at  the  open  porta  of 
China;  the  local  authorities,  acting  with  the  representative  of  Her  Catholic  Majesty,  in 
each  port,  shall  make  the  necessary  rules  for  the  protection  of  the  said  laborers.  It  is 
forbidden  to  take  deserters  and  persons  who  have  been  taken  against  their  will/'  By 
this  article  it  will  be  seen  that  this  emi^ation  was  permitted,  if  the  laborers  should  be 
willing  to  go;  their  complete  protection  was  guaranteed,  and  aU  kidnaping  was 
strictly  forbidden. 
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Since  the  ratiAoatlon  of  this  treaty  a  report  has  been  reoelved  fi^m  SnlllD^  the  gor* 
emor-general  at  Cautou,  written  in  1871,  stating  that  Mr.  Villaneuva,  the  Spanish 
codsoj^  had  requested,  on  behalf  of  a  merchant  named  Jos^  Tnton,  to  open  an  office  at 
Canton  to  engage  laborers ;  510  coolies  were  obtainod,  after  which  he  asked  that  it 
might  be  cloSd^  This  was  the  only  instance  at  that  city  of  opening  an  offloe,  but  in 
the  year  1869  Mr.  Faraldo,  the  Spanish  consnl-general  at  Amoy,  made  application  on 
behalf  of  the  merchant  Priego  *  to  open  an  emigratiou-ofBce  to  engage  laborevs  to  go 
to  Cuba.  A  correspondence  ensued  between  him  and  the  local  anthorities  at  Fuhchau 
for  their  approval.  The  number  engaged  there  was  &fO,  making  in  all,  in  these  two 
instances,  1,200  laborers  taken  away.  Besides  this  last  a^ncy  some  non-treaty  powers 
obtained  coolies  for  the  Spaniards,  biit  the  only  boncb-fide  emigration  agency  opened 
was  that  at  Canton,  when  510  men  were  engaged. 

This  case  of  Mr.  Priego  has  been  reportea  in  full  by  Ting  Kiver,  the  governor- 
general  at  Fnhchau.  Some  of  the  laborers  engaged  by  this  agent  jumped  overboard 
on  the  passage.  Mr.  Pedder,  the  British  consul  at  Amoy,  learning  that  the  Spanish, 
Portugnese,  and  other  nations,  under  the  pretense  of  hiring  workmen  at  Macao,  had 
been  kidnaping  and  carrying  otf  Chinese  beyond  sea  to  sell  them  for  slaves,  but  that 
this  business,  having  recently  been  stopped  at  that  settlement,  he  had  heard  thatcertain 
people  intended  to  come  to  Amoy  and  make  application  to  revive  it,  therefore  informed 
the  intendant  at  that  port,  that  he  might  know  what  was  going  on  and  provide  against 
it.  Mr.  Jones,  the  commissioner  of  customs,  finding  that  the  contracts  drawn  up  for 
the  coolies  differed  widely  from  the  twenty-two  articles  in  the  emigration-regulations 
in  force,  requested  that  the  ship's  papers  should  not  be  issued  until  a  most  careful  ex- 
amination had  been  made,  and  the  United  States  consul-general,  Le  Gendre,  stopped 
them  entirely  from  going. 

The  foreign  office,  fearing  that  wrongs  and  irregularities  might  exist,  directed  the 
insnector-general  of  customs  to  send  to  Fuhkien  province  to  ascertain  the  facts,  and, 
in  due  course,  copies  of  all  the  papers  were  received.  The  commissioner  of  customs, 
Mr.  Jones,  said  that  the  contracts  had  omitted  altogether  the  most  important  parts  of 
the  twenty-two  articles  in  the  emigration-regulations.  It  appeared,  too,  from  his 
ftccount,  that  a  relative  of  one  of  the  coolies,  a  man  from  Tungau  disti'ict,  went  to 
the  emiffrntion-office  at  Anioy  to  make  some  inquiries  of  him,  but  was  unable  to  get  a 
ai^ht  of  him  or  talk  with  him;  ho  could  only  see  people  behind  the  iron  bars  of  the 
wmdows,  and  learn  from  those  who  knew  the  eircumstances  that  his  friend  had  been 
kidnaped  or  inveigled  away  to  be  sold.  The  captain  of  an  American  man-of-war  had 
reported,  too,  that  on  the  8th  of  April,  1869,  a  number  of  men,  he  knew  not  how  many, 
had  been  seen  leaping  into  the  sea  from  a  Macao  trading- vessel,  and  he  requested  that 
in  consequence  of  this  all  the  c«K)lie8  might  be  brought  on  shore,  to  investigate  the 
facts.  The  master  of  this  vessel,  however,  obstinately  persiste<l  in  refusing  the  tide- 
waiters  any  opportunity  to  search  it ;  and  hence  the  inference  is  plain  that  the  coolies 
had  been  deceived  and  were  not  willing  to  go  abroad.  General  Le  Gendre  then  as- 
sured him  (the  commissioner  of  customs)  that  as  this  vessel  belonged  to  a  non-treaty 
power,  he  would  advise  that  she  be  detained,  and  the  matter  attended  to  immediately, 
which  would  prevent  her  captain  treating  Chinese  like  beasts  of  burden. 

Again,  a  widow  woman  from  near  Changchau  city,  named  Chin-ho,  had  testified 
that  her  only  sou.  Chin  Kilin,  whose  life  was  bound  up  in  her  own,  was  beguiled  by 
a  man,  named  Hi  Shing,  to'  go  to  Amoy ;  on  reaching  the  place  he  was  surrei)titiou8ly 
sold  to  a  Spaniard,  and  put  into  the  barracoou. 

Another  woman,  from  Tungau  district,  named  Shao  Chin,  had  further  reported  that 
her  father's  kindred  had  become  so  poor  and  scattered,  that  of  four  generations  there 
only  remained  her  own  brother,  Chin-Chiug.  A  Spanish  af^ent  came  to  Amoy  to  hire 
laborers,  and  her  brother  was  inveigled  away  by  his  companions  and  sold  as  a  cooly,  his 
name  being  changed  to  Hu-fuh. 

An  old  man,  named  Chin  Chi,  stated  that  he  was  seventy  years  old,  and  his  only  son. 
Chin  Chin,  was  all  that  remained  of  three  generations;  he  had  been  kidnaped  by 
crimps,  and  sold  to  the  emigration-ilepot  under  the  name  of  Sin  IMh,  but  managed 
afterward  to  set  free  from  it.  He  informed  some  one  that  there  were  over  two  hun- 
dred men  in  the  same  ship,  and  they  were  all  locked  down  below  as  soon  as  it  came 
night. 

From  many  articles  which  have  appeared  in  the  newspapers  it  is  evident  that  the 
coolies  who  go  to  Cuba  are  regarded  as  slaves  or  cattle ;  anu  the  cases  of  horrible  cru- 
elties which  they  suffer  have  been  so  numerous  that  they  cannot  be  fully  described. 
They,  however,  all  tally  exactly  with  the  evidence  already  adduced  of  their  bad  treat- 
ment. 

A  letter  was  received  in  May,  1872,  from  the  governor-general,  Wanyuh,  at  Foo-chow, 
and  in  it  was  the  following :  •*A  Spanish  merchant,  named  Abella,  has  requested  per- 
mission to  open  an  emigration-office  at  Amoy.  The  acting  taotai  there,  named  Pan,  tells 
me  that  he  has  made  some  inquiries  of  returned  coolies  about  these  emigration-houses, 

~ = ■ — — r 

*  This  man  was  a  Peruvian. 
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and  they  all  describe  them  as  like  so  many  prisons,  in  which  every  body  is  indiscrimi- 
nately huddled  very  close  together,  and  no  one  is  allowed  to  see  his  relatives  or  asso- 
ciates. After  they  have  started  on  the  voyage  they  are  fastened  below  deck  in  the 
most  crowded  manner ;  the  filth  and  stench  are  dreadful,  and  not  the  least  care  or 
relief  is  granted  to  them  j  numbers  of  them  die  from  hunger  and  thirst,  whose  bodies 
are  thrown  overboard  without  ceremony.  When  the^  reach  the  end  of  their  vo;rage 
they  are  compelled  to  work  from  morning  till  night  without  any  cessation ;  their  food 
is  very  poor,  and  they  are  constantly  whipjied  and  beaten.  When  their  contract- 
time  has  expired  they  are  forcibly  sold  a^am,  at  a  price  varying  from  four  to  five 
hundred  dollars.  If  they  refuse  to  stay  under  these  terms,  they  are  chained  and  made 
to  work  in  the  hardest  misery;  and  really,  their  suflferings  follow  them  continually 
till  death  comes  to  release  them  from  all.  By  this  means  the  coolies  never  can  fulfill 
their  contract-time,  and  not  one  in  a  hundredever  lives  to  return  home.  Every  article 
of  their  agreements  is  thus  made  void,  and  it  is  impossible  fully  to  describe  their 
miseries. 

**  The  American  consul  at  Amoy,  Le  Gendre,  has  told  me  [the  taotai]  in  one  of  his  dis- 
patches that  the  climate  of  South  America  is  very  deleterious,  especially  in  the  islands 
that  soldiers  and  others  who  go  there  are  allowed,  in  order  to  avoid  being  infected 
with  the  malaria,  to  be  changed  every  ten  days;  for,  if  not,  they  are  struck  and  die. 
Foreigners  dislike  going  to  those  regions  to  work  as  laborers.  Therefore  some  un- 
principled villains,  greeidy  for  gain,  have  bought  foreign  ships  and  have  engaged 
Chinese  crimps  to  go  about  and  coax  ignorant  natives  to  go  on  board  of  them,  when 
they  are  carried  myriads  of  li  across  the  seas  to  die  guano.  They  are  put  at  every 
kind  of  work  which  slaves  do,  and  are  used  for  all  kinds  of  labor,  just  like  cattle.  It 
is  quite  impossible  fully  to  describe  the  sufferings  and  miseries  which  they  undergo. 
If  steps  are  not  taken  to  prevent  the  beginnings  and  continuance  of  such  evils,  ere 
long  they  will  so  increase  that  all  classes  of  natives  will  be  outraged  by  their  wrongs, 
which  cannot  be  redressed.  Even  now  the  case  is  very  lamentable,  and  excites 
everybody's  indignation ;  and  I  hope  that  steps  Avill  be  taken  to  put  a  stop  to  such 
atrocities,  if  only  from  reasons  of  common  humanity." 

The  consuls  for  Germany,  Denmark,  France,  Holland,  Great  Britain,  and  Sweden, 
all  united  at  this  time  with  the  American  consul  in  this  joint  dispatch  to  Pan,  the 
intendant  at  Amoy,  setting  forth  that  the  evils  which  grew  out  of  this  traffic  in  men 
were  every  year  intensified  and  increased  till  they  had  become  unbearable.  The 
Spanish  consul,  Don  Juan  Oliz,  at  Amoy,  says,  moreover,  that  he  cannot  control  or 
restrain  the  treatment  of  the  coolies  after  they  reach  Havana.  The  consul  soon  after 
made  a  request  that  further  contracts  for  laborers  might  be  suspended. 

The  foreign  office  has  a  dispatch  from  the  American  minister,  (Mr.  Low,)  June  14, 
1872,  in  relation  to  contracts  for  laborers  to  go  abroad,  in  which  he  says : 

'*  The  largest  part  of  these  coolies  have  formerly  gone  from  Macao  by  ships  to  Cuba 
and  other  islands  under  Spanish  rule,  and  also  to  Peru.  Full  details  of  their  suffer- 
ings have  already  been  made  known  in  reports  written  by  themselves,  and  I  have  re- 
cently heard  that  the  condition  of  those  in  Cuba  is  even  much  worse.*  There  are  no 
well-established  regulations,  which  can  bo  enforced,  to  prevent  them  being  carried 
away  from  Macao  to  foreign  lauds.  In  former  years  the  slave-trade  was  carried  on  from 
Africa  under  circumstances  of  great  cruelty,  and  the  United  States  have  exerted  them- 
selves to  the  utmost  to  put  a  complete  stop  to  it  in  every  form." 

Since  Mr.  Otin,  the  Spanish  charge  d'affaires,  came  to  Peking  in  1872,  many  commu- 
nications upon  this  subject  of  emigration  have  jiassed  between  him  and  the  foreign 
office,  and  the  result  of  the  discussion  was  to  refer  certain  points  to  the  joint  arbitra- 
tion of  all  the  foreign  representatives  in  Peking.  In  June,  1873,  Mr.  Otin  wrote  as 
follows :  t "  Spain  has  the  right  to  engage  laborers  to  go  abroad  to  her  possessions,  but 

In  c(msequence  of  this,  the  foreign  office  then  wrote  to  each  of  the  foreign  ministers 
in  relation  to  the  emigration  to  Spanish  colonies,  stating  that  although  it  was  no 
doubt  contained  in  the  treaty,  it  clearly  stipulated  too  that  the  laborers  should  be  pro- 
tected ;  if  they  were  cruelly  treated,  then  this  provision  was  violated. 

The  present  intention  of  the  foreign  office  to  prohibit  emigration  to  places  notorious 

*Mr.  Low's  dispatch  reads  for  this  sentence  : 

"  Most  of  these  emigrants  shipped  from  Macao  are  brought  here  by  their  own  coun- 
trymen by  means  of  false  promises  or  by  force  ;  and  yet  I  am  unable  to  leam  that  any 
honest  or  effective  steps  have  been  taken  by  the  native  officials  in  the  vicinity  to  check 
or  prevent  such  operations." 

tThe  original  was : 

"  Spain  18  of  opinion  that  she  has  the  right  to  engage  laborers  to  go  abroad  to  her 
possessions ;  and  China  thinks  she  has  the  right  to  put  a  stop  to  her  doing  so,  because 
they  are  badly  treated ;  who  is  right  is  a  question  to  be.  decided  after  fuudiscussion.'^ 
whether  China  has  a  right  to  put  a  stop  to  her  doing  so  because  the  laborers  suffer  in- 
juries after  their  engagement,  is  a  question  which  can  only  be  decided  after  full  dis- 
cussion." 
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for  the  cmelties  Inflicted  on  the  coolies,  was  not  to  be  taken  to  mean  that  emigration 
was  forbidden  to  countries  where  the  Chinese  coolies  are  not  thus  cruelly  used ;  and 
it  simply  wished  to  ask  whether,  supposing  it  to  be  true  that  Chinese  laborers  in  Cuba 
were  cruelly  used,  as  reported,  the  Chinese  government  ought  quietly  to  submit  to  fur- 
ther emigration  to  that  country  T 

Mr.  Fergusvan,  the  Netherlands  minister,  replied:  "Every  country  has  the  right  to 
see  that  its  subjects  who  emigrate  to  other  lauds  are  well  treated  there ;  and  if  China 
has  undoubted  proof  that  the  laborers  who  have  gone  abroad  have  been  cruelly 
treated,  no  matter  in  what  country,  she  has  the  right  to  inform  the  high  officials  of 
that  country  that  Chinese  coolies  can  no  lon^^er  be  allowed  to  go  there." 

Mr.  Williams,  charg6  d'affaires  of  the  United  States,  replied :  "With  regard  to  the 
bad  treatment  of  the  Chinese  laliorers  now  in  Cuba,  it  is  necessary  for  a  man  to  be  on 
the  si)ot,  and  personally  learn  for  himself  the  truth  by  seeing  and  hearing  what  is 
done.  I  am  myself  able  to  say  that,  since  the  year  1849,  when  the  business  of  contract- 
ing for  coolies  to  go  from  Canton  to  Cuba  began,  up  to  the  present  day,  I  have  con- 
stantly heard  of  tne  cruel  usage  they  have  there  received,  and  that  very  few  of  those 
who  had  worked  out  their  term  of  service  ever  returned  home.  If  the  Chinese  gov- 
ernment now  desires  to  learn  their  real  condition,  the  best  way  will  be  to  send  a  spe- 
cial commission  there  to  carefully  inquire  and  personally  ascertain  the  facts,  which 
^vill  probably  not  be  hard  to  do.  As  to  the  question  whether,  if  the  coolies  are  cruelly 
treated  in  Cuba,  the  Chinese  government  will  be  justified  in  forbidding  further  emi- 

f  rat  ion  there  under  contracts,  I  consider  that  it  can  do  so,  and  has  a  right  to  for- 
id  it.'' 

Mr.  Wade,  the  British  minister,  replied,  in  substance,  that  If  British  merchants  en- 
gaged laborers  according  to  the  regulations  formerly  agreed  upon,  and  if  China  heard 
afterward  that  the  men  were  cruelly  treated,  she  could  forbid  any  more  coolies  to  be 
hired  by  them.  He  said,  too,  that  if  she  still  suspected  that  they  were  harshly  used, 
the  British  minister  would  urge  the  Chinese  government  to  send  a  special  commission 
to  carefully  inquire  into  the  &ct8  on  the  spot,  in  order  to  determine  the  course  of  ac- 
tion to  be  taken. 

At  the  conference  held  with  all  the  foreign  ministers,  after  full  consultation,  it  was 
agreed  that  the  proper  course  to  take  was  to  send  a  special  commissioner  to  learn  the 
facts  in  Cuba  itself.  Accordingly,  on  the  21st  of  September,  1873,  the  Yamen  received 
orders,  in  answer  to  their  memorial,  to  appoint  a  commission  to  go  to  the  ports  and 
towns  in  Cuba,  and  carefully  inquire  into  the  facts  of  the  matter,  and  report.  It  con- 
sisted of  Chin-Lan-nin,  an  officer  of  the  fourth  rank,  and  brevet  secretary  of  tiie  board  of 
punishments,  a  titular  prefect,  with  A.Macpherson  and  A.  Huber,  commissioners  of  cus- 
toms, as  his  associates.  This  action  was  communicated  to  all  the  foreign  representa- 
tives. The  inspector-general,  Mr.  Hart,  was  also  directed  to  give  his  attention  to  the 
matter,  and  drew  up  a  series  of  inquiries  proper  to  be  made,  under  fifty-one  heads,  to 
which  the  commissioners  were  required  to  return  the  appropriate  replies.  From  time 
to  time  Chin  has  sent  the  results  of  his  inquiries,  and  informed  the  government  of  his 
progress.  On  the  6th  of  January  a  joint  report  was  received  from  the  three  members 
of  the  commission,  In  which  they  remark :    (See  the  inclosure  for  this  quotation.) 

The  Yamen  has  the  translation  of  a  statement  made  by  a  Spanish  gentleman  at 
Havana,  relating  to  the  coolies,  in  which  he  says,  "When  the  Chinese  first  came  to  Cuba, 
the  time  mentioned  in  their  contracts  was  ei^ht  years;  when  that  period  had  expired 
they  were  regarded  in  the  same  light  as  foreigners  from  other  countries.  They  were 
at  the  end,  also,  permitted  to  bind  themselves  for  four  years'  further  service,  and  to 
swear  obedience  to  the  laws  of  Spain  ;  and  it  was  expressly  agreed  that  at  the  expi- 
ration of  the  four  years  a  naturalization-paper  should  be  given  them,  showing  that 
they  were  Spanish  subjects,  and  allowing  them  to  trade  as  they  liked,  just  like  other 
foreigners.  This  mode  of  dealing  with  them  on  the  expiring  of  the  last  contract  time 
was  perfectly  legal  and  fair,  but  at  present,  for  some  reason  which  I  do  not  under- 
stand, everj'thing  has  been  changed,  and  every  privilege  formerly  granted  the  coolies 
has  been  withdrawn.  They  are  regarded  as  slaves,  and  the  laws  Issued  respecting 
their  times  and  manner  of  work  have  been  made  still  more  onerous.  Whenever  a 
cooly  now  reaches  Cuba,  he  is  required  to  work  out  the  eight  years  mentioned  in  the 
contract,  which  he  brought  with  nim,  without  a  single  holidav  allowed  him.  His  work 
is  more  severe,  his  wages  are  far  less  at  present ;  and  if  he  thinks  that  when  his  time 
is  up  he  will  be  permitted,  as  before,  to  leave  his  employer  and  work  for  himself  where 
he  likes,  he  Is  now  compelled  to  make  a  new  contract.  If  he  refuses  straightway  to 
sign  his  new  contract,  he  Is  immediately  sent  to  the  public  depot  at  Havana,  to  work 
for  the  government;  he  Is  treated  just  like  a  criminal,  put  in  the  stocks  and  made  to 
suffer  everything.  Other  classes  of  working-people  in  Cuba  are  treated  according  to 
law,  and  can  employ  their  time  as  they  choose ;  but  the  Chinese  alone  are  regarded  as 
slaves,  and  like  slaves  are  sent  to  the  Trocha,*  or  military  trench,  where  their  situation 
is  so  very  hazardous  that  the  man's  life  is  put  in  imminent  danger." 

*  The  Trocha  is  a  militar^y  trench  or  road  which  crosses  Cuba  in  its  eastern  dei^art- 
ment ;  it  is  guarded  by  military  posts,  and  the  insurgents  are,  if  possible,  not  allowed 
rossit. 
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A  translation  of  a  letter  from  the  German  consul  at  Havana,  which  he  wrote  for  a 
paper  in  Berlin,  has  been  furnished  the  Yanien,  in  which  he  says,  "The  commission  sent 
by  the  Chinese  government  to  inquire  into  the  condition  of  their  countrymen  in  Cuba 
and  Peru  has  come,  and  the  German  government  has  directed  its  consuls  at  every  • 
place  to  assist  it  as  far  as  possible.  The  British  and  Russian  governments  have,  also, 
instracted  their  consuls  in  the  same  sense.  It  is  to  be  hoped  that  the  chief  evils  con- 
nected with  the  emigration  of  Chinese  laborers  abroad,  such  as  their  confinement  in  the 
prisons  in  Peru  and  Cuba,  and  the  uivjust  and  cruel  treatment  they  receive,  just  as  if  they 
were  slaves,  may  now  all  be  removed.  The  testimony  and  depositions,  oral  and  written, 
which  the  commission  has  collected,  will  form  the  best  evidence  of  the  facts ;  and 
when  it  is  all  printed,  mankind  will  lully  know  the  truth,  and  that  the  coolies  should 
by  rififht  be  their  own  masters.  No  crime  is  alleged  against  them  except  that  they 
are  Chinese.  The  sufferings  they  are  subjected  to  in  every  place  violates  every  law  of 
humanity  ;  and  even  the  laws  of  Cuba  declare  that  they  are  entirely  diffeeent  from 
the  black  slaves.  I  know  very  well  that  the  people  of  Cuba,  educated  and  uneducated, 
are  alike  sorry  to  see  how  these  coolies  are  treated.  It  is  only  the  few  hundreds  of  sugar- 
planters  and  members  of  the  police  and  patrol  who  wish  to  have  them  treated  Tike 
slaves.  These  overseers  only  desire  to  get  just  as  much  work  out  of  their  coolies  dur- 
ing the  eight  years  as  possible ;  when  that  time  is  over,  their  bodies  are  mostly 
destroyed  or  debilitated,  their  eye-sight  is  gone,  they  spit  blood,  and  their  legs  are 
weakened.  The  overseers  themselves  do  not  comprehend  that  if  they  would  only  pay 
the  coolies  a  fair  and  full  wage  for  their  work,  they  would  willingly  do  more  for  the 
money,  and  then  they,  themselves,  would  be  profited,  for,  in  fact,  if  no  Chinese  labor- 
ers are  to  be  had,  the  sugar-plantations  will  all  go  to  ruin.  As  soon  as  the  way  in 
which  the  coolies  are  treated  here  is  generally  known  in  other  lauds,  so  unscrupulous 
and  unjust  in  every  way,  some  means  will  surely  be  devised  to  stop  the  emigration.^' 

Another  extract  has  been  translated  from  the  statement  furnished  to  the  commis- 
sion by  the  Portuguese  consul  at  Havana,  in  which  he  gives  the  numbers  of  coolies, 
and  some  names  of  those  who  had  been  taken  away  from  their  country  by  violence ; 
their  testimony  is  given  in  full  in  the  report  of  the  commission.  Among  these  were 
three  graduates  of  the  rank  of  suiisaif  or  bachelors,  from  Kwangtung,  named  Chin 
dhao-yen,  Sien  Tso-pang,  and  Si  Shao-chun ;  a  man  named  Chang  Lwan,  from  the 
same  province,  who  had  been  acting  captain  in  the  garrison  at  Tingchou,  in  Fuhkien, 
and  had  obtained  a  feather;  another  from  Kiangsu  province,  named  Ching  Tung-ling, 
who  had  filled  the  office  of  a  subordinate  justice  in  a  district  in  Kwangsl;  &  fourth 
from  Kwangtung,  Moh  Tung-hien,  who  was  on  the  list  for  the  first  vacant  captaincy, 
and  another,  an  ensign,  named  Chin  Hioh-Chau,  with  one  more,  Yeh  Shing-tsu,  an  own 
nephew  of  Yeh  Yen-hiu,  now  a  secretary  in  the  board  of  revenue  and  general  council  at 
Peking.  These  persons  are  all  scholars,  and  holding  official  rank ;  they  belong  to  re- 
spectable families,  and  could  have  no  possible  reason  for  going  over  the  seas  to  get 
their  living  as  day-laborers.  They  were  all  kidnaped  and  forcibly  carried  abroad  to 
work  as  coolies;  and  if  these  men  have  suffered  injustice  and  cruelty,  it  can  fairly  be 
inferred  that  others  are  also  badly  treated.  One  may  well  ask,  where  was  the  willing- 
ness on  their  part  stipulated  in  the  treaty,  and  the  protection  which  is  therein  prom- 
ised? The  number  of  laborers  engaged,  as  reported  by  the  Spanish  and  Chinese  au- 
thorities, in  Fuhkien  and  Kwangtung  provinces,  include  only  about  1,200  names ;  but 
the  total  number  who  have  arrived  in  Cuba  is  140,000,  of  whom  now  (50,000  are  still 
alive,  and  more  than  30,000  have  gone  since  the  treaty  with  Spain  was  made.  The 
places  they  came  from,  and  what  means  were  employed  to  engage  them,  can  all  be 
easily  imderstood  by  everybody  without  further  description. 

We  have  had  the  depositions  and  statements  and  the  replies  to  the  fifty-one  queries 
all  printed  for  convenience  of  examination,  and  now  send  you  a  copy  of  each  of  them, 
together  with  a  copy  of  the  ioint  report  of  the  three  members  of  the  commission,  to 
which  we  invite  your  excellency's  attention.  When  the  various  depositions  of  the 
coolies  have  been  printed,  which  is  now  rapidly  going  on,  a  copy  will  also  be  sent  for 
your  examination. 

We  avail  ourselves  of  this  opportunity  to  wish  you  daily  happiness. 

Cards  of 

PRINCE  RUNG, 
PAG  YUN, 
SHAN  KWEI  FAN, 
MAO  CHANG-HI, 
.  TUNG  SIUN, 

And  others. 


[Incloflare  S  in  No.  45.] 

Joint  report  of  the  CommisHoners  Chan  Lan-piUy  A,  Macpheraon,  and  A.  Huher,  oddrtMed 
to  the  foreign  office^  sent  icith  the  preceding. 

On  the  18th  of  November,  1873,  we  received  the  following  order :  "  It  having  been 
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decided  to  make  csrefal  inquiry  into  the  condition  of  the  Chinese  lahorers  now  in 
Cuba,  with  a  view  to  some  action  in  reference  to  them,  the  foreign  office  has  appointed 
Chan  Lan-pin,  a  titular  prefect,  now  in  charge  of  the  pupils  sent  abroad  for  eaucation, 
to  be  the  commission  for  this  inquiry,  and  have  selected  A.  Macpherson,  customs  com- 
miflsion  at  Han-kow,  with  A.  Huuer,  nolding  the  same  post  at  Tien-tsin,  to  join  him.  as 
soon  as  is  convenient,  and  together  proceed  to  Havana.*'  The  above  was  reportea  to 
the  throne  on  the  2l8t  of  September,  and  the  rescript  was  received  :  ''Let  it  be  as  de- 
cided. From  the  Emperor.''  ''The  chief  commissioner  will  await  the  arrival  of  his 
colleagues  in  the  Unit-ed  States,  atid  they  will  then  all  proceed  to  the  Spanish  posses- 
sions, there  to  carefully  inquire  into  the  condition  [of  the  coolies].  After  this  has  been 
done,  they  will  make  a  report  upon  the  subject,  and  furnish  all  the  evidence  obtained, 
in  order  that  the  government  may  decide  what  course  then  to  adopt." 

This  order  was  acknowledged  on  the  20th  of  November,  with  the  details  and  direc- 
tions to  be  followed,  as  is  already  on  record. 

Mr.  Huber  reached  the  United  States  on  the  12th  of  February,  1874,  and  on  the  19th 
of  that  month  he  started  for  Cuba  with  the  commissioner  Chan,  arriving  at  Havana  on 
the  17th  of  March,  where  they  met  Mr.  Macpherson.  On  the  19th  they  paid  a  visit  to 
the  governor-general  of  Cuba  and  the  prefect  and  municipality  of  Havana;  and  after 
that,  successively  called  on  the  consuls  of  Great  Britain.  France^  Bnssia,  United  States, 
Oermany,  Sweden,  Denmark,  Holland,  Austria,  Italy,  and  Belgium.  On  the  next  day 
we  examined  the  slave-mart  of  IbaQez  &  Co.,  and  on  the  21st  we  visited  the  cooly- 
^epots  belonging  to  the  city;  and,  afterward,  between  the  22d  and  28th  days  of 
JMarch,  revisited  them  all. 

On  the  30th  and  two  following  days  we  examined  the  city  prisons;  and  the  sugar- 
phmtations  of  Las  CaQas  on  the  3d  and  4th  of  April.  On  the  8th  of  April  we  went  to 
liatanzas,  successively  visiting  the  prisons  and  cooly-depots  in  the  town,  together 
-with  the  plantations  of  San  Cazetano,  Concepcion,  and  Armonia,  and  their  oooly- 
liouses. 

On  the  14th  we  went  t^^  Cardenas  and  examined  its  prisons  and  cooly-depots :  and 
on  the  following  days  visited  the  sugar-plantations  of  Cesperanza,  Recreo,  and  San 
Antonio.  From  thence,  on  the  16th,  we  proceeded  to  Cimmarones,  a  town  on  the  sea- 
side, and  on  the  Colon,  looking  into  their  prisons  and  cooly-depots,  and  visiting  the 
sugar-plantations  of  Espana  and  Flor  de  Cuba,  and  their  cooly-houses.         ^ 

On  tlie  21st,  on  going  to  the  town  of  Sagna,  we  saw  the  prison  and  depots,  and  then 
'vrent  to  the  plantations  of  Santa  Anna,  Santa  Isabella,  and  Capitolio,  looking  through 
«ach  of  them.  Three  days  after,  we  reached  Cienfuegos,  looked  over  its  prison  and 
•depot,  and  went  through  the  sugar-plantations  of  Juanita  and  Candelaria. 

On  the  28th  we  came  to  the  town  of  Guanazas,  examined  its  prison  and  depot,  and 
two  days  after  returned  to  Havana,  through  the  seaside  town  of  San  Antonio.  On 
the  2d  of  Mav  we  went  over  to  Guana  Bacao  to  examine  the  sugar-plantations  of  Santa 
Catalina  and  Reglas. 

At  all  the  towns  here  mentioned,  except  at  the  inns  and  along  the  roads,  when  we 
met  any  Chinese  whom  we  could  ask,  we  were  obliged  to  make  arrangements  with  the 
local  magistrates  as  to  the  time  for  visiting  the  depots  and  prisons;  and  the^  also 
always  stated  the  hour  beforehand  when  we  could  go  through  a  sugar-plantation  to 
make  inquiries.  As  to  the  coolies  whom  we,  the  three  commissioners,  personally  ex- 
amined, their  testimony  was  that  fully  eight  of  every  ten  were  taken  away  from  China 
"by  force  or  fraud.  They  estimated  that  out  of  every  ten  coolies  who  went  aboard 
ships,  one,  at  the  least,  nied  by  cruel  beatings  or  committed  suicide  ;  when  the  coolies 
reach  Havana  they  are  sold  as  slaves,  in  a  tew  cases  to  live  in  families  or  shops,  and 
-there  fare  badly  enough;  but  by  far  the  greatest  number  are  sold  to  work  on  the 
sugar-plantations,  where  their  treatment  is  cruel  beyond  endurance.  In  those  planta- 
tions the  work  is  excessive,  the  food  is  very  insufficient,  the  hours  of  labor  are  far  too 
man^,  and  the  punishments  inflicted,  and  the  harsh  usage  the  coolies  there  receive, 
beating  and  whipping  them,  locking  them  up  or  fastening  them  in  stocks,  altogether 
make  their  lives  miserable. 

Every  year  numbers  of  them  are  beaten  or  wounded  so  that  they  die ;  others  hang 
themselves  or  cut  their  throats,  drown  themselves,  take  poison,  or  jump  into  the  sugar- 
boilers.  The  evidences  of  the  bad  treatment  they  have  received  are  still  to  be  seen  in 
the  cases  of  maimed  and  lamed  persons,  or  those  whose  eyes  are  out,  teeth  gone,  or 
ears  cut  off,  and  others  whose  heads  are  broken,  skin  torn  or  flesh  cut,  and  the  number 
of  these  persons  is  not  small,  as  everybody  can  see  for  themselves. 

Still  again,  when  the  term  of  contract  has  expired,  the  employers  will  not  give  the 
•coolies  their  papers  showing  that  they  have  fulfilled  it,  but  compel  them  to  enter 
into  a  new  contract,  perhaps  for  eight,  perhaps  for  a  period  of  ten,  years  or  more.  If 
they  do  so,  then  their  sufferings  and  ill-usage  go  on  as  before ;  but  if  they  refuse  they 
are  immediately  sent  to  the  government  depot  and  made  to  work  on  the  roads  without 
-BQy  PAy»  being  treated  in  all  respects  like  condemned  criminals.  This  is  all  done  that 
they  may  be  obliged  to  enter  into  a  new  contract  with  their  employers  before  they 
leave  the  depot.    When  this  contract  time  is  up  they  are  again  sent  to  the  depot,  and 
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it  may  be  after  that  a  third  time ;  so  that  not  only  has  the  cooly  no  prospect  of  ever 
returning  home^  bnt  more  than  this,  he  can  never  seek  work  for  himself. 

Those  who  have  arrived  since  April,  1861,  have  none  of  them  had  passports  or  papers 
given  to  them  showing  that  they  had  f  ultilled  their  contracts,  and  such  persons  can  be 
arrested  by  anybody ;  but  even  those  whose  contracts  have  expired,  and  who  have 
papers,  are  always  liable  to  be  sto])ped  by  the  police,  in  the  houses  or  by  the  way,  and 
examined,  their  papers  forcibly  taken  away  ana  destroyed,  and  they  sent  to  the  depots 
there  to  enter  upon  another  course  of  ill-usage,  without  hope  of  its  ending. 

It  is  our  opinion  that,  from  the  17th  of  March  to  the  8th  of  May,  while  we  were  in 
Cuba,  most  of  the  coolies  whom  we  saw  had  been  badly  treated,  and  those  we  asked 
about  had  usually  their  tale  of  sorrow  to  relate.  The  number  whom  we,  the  members 
of  the  commission,  saw  and  heard,  and  whose  depositions  we  took  down,  is  alto- 
gether 1,176 ;  added  to  which  there  are  1,035  separate  names  appended  to  eighty-five 
petitions.  These  have  all  been  translated  into  Chinese  and  English,  and  arranged  for 
reference ;  they  are  now  all  handed  up  for  the  examination  [of  the  foreign  office].  Be- 
sides these  documents,  we  have  arranged  the  answers  to  the  series  of  fifty-one  inquiries 
given  to  us  as  a  guide  in  1873,  giving  the  evidence  obtained  under  each  head  as  the 
response  to  it.  A  report  from  tiie  British  consul-general,  and  one  from  the  Cuban 
cooly-offlce,  containing  the  number  of  laborers  arriving  each  year,  are  attached,  to- 
gether with  the  rules  of  the  cooly-office,  the  directions  given  to  masters  of  vessels  by 
Cuban  merchants,  eight  different  forms  of  conti*acts,  old  and  new,  and  the  record 
^iven  us  of  persons  passing  through  this  office.  Each  paper  has  been  translated,  and 
18  appended  to  this  rej>ort,  which  is  now  presented  in  its  complete  form. 

The  result  of  the  inquiries  made  by  the  commission  as  to  the  carrying  away  of 
Chinese  laborers  by  force  to  the  island  of  Cuba,  and  the  circumstances  under  which 
they  are  there  most  cruelly  treated  as  slaves,  are  now  all  fully  given  in  this  report,  of 
which  we  humbly  request  that  a  careful  examination  be  given. 


[Inclosare  3  in  No.  45.-«Traii8latioD.] 
Prince  Kung  to  Mr,  Avery. 

KWANOSU,  Ut  yeary  Ut  moony  24<^  day^  (March  1, 1875.) 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commani- 
cation : 

When  the  foreign  office  appointed  Chan  Lanpin,  with  Messrs.  Macpherson  and  Hnber,. 
as  a  joint  commission  to  go  to  Cuba  to  examine  into  the  condition  of  the  Chinese  la> 
borers  there,  a  dispatch  was  addressed  to  your  excellency's  legation  on  the  28th  of  No- 
vember, 1873,  requesting  that  notice  of  the  commission  might  be  sent  to  the  Secretary 
of  State,  at  Washington,  for  the  purpose  of  having  the  United  States  consul-^neral  at 
Havana  informed  of  this  action,  and  instructed  to  lend  its  members,  on  their  arrival^ 
such  aid  as  was  in  his  power. 

When  the  commission  returned  to  Peking,  last  January,  and  gave  in  its  report,  the 
members  reported  that  in  their  various  inquiries  into  the  condition  of  the  Chinese 
coolies  now  in  Cuba,  the  several  consuls  of  the  United  States  in  the  island  rendered 
them  great  assistance  in  many  ways. 

For  this  friendly  aid  the  prince  and  high  ministers  of  the  Yamen  are  exceedingly 
thankful,  and  now  take  this  opportunity  to  make  known  their  obligations ;  and  nir- 
ther  beg  the  favor  that  your  excellency  will  inform  the  Secretary  of  State,  on  their 
behalf,  of  this  communication. 

To  His  Excellency  Benjamin  P.  Avery, 

Vniitd  States  Ministei'  to  China. 


[Inclosnre  4  in  No.  45.~ Translation.] 
Mr.  Otin  to  Mr.  Wade. 

Peking,  February  22, 1875. 

M.  LE  MiNISTRE : 

I  wish  to  place  before  the  council  of  arbitration  my  formal  protest  against  the  action, 
which  the  Tsung  li  Yamen  has  deemed  it  proper  to  observe  on  the  two  following 
points : 

1st.  At  noony  on  the  5th  of  this  month,  a  communication  was  fient  from  this  legation 
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to  the  foreign  office,  reminding  the  Chinese  ministers  of  the  propriety  of  limiting  the 
distribution  of  copies  of  the  report  to  the  live  representatives  and  to  the  Spanish 
charge  d'aft'aires.  The  same  day,  between  the  hours  of  5  and  7  p.  ?«.,  several  chiefs  of 
legations  established  at  Peking,  not  included  in  the  stipulated  number  of  arbitrators, 
received  printed  copies  of  the  report.  On  my  just  remonstrance  against  this,  the 
Tflungli  Yamen  replied,  on  the  13th  instant,  (since  which  date  I  have  heard  nothing 
in  remtion  to  it,)  that  after  having  infringed  the  second  article  of  the  protocol  of  No- 
vember 23,  1873,  by  giving  copies  of  the  report  to  certain  officials  who  had  no  right  to 
interfere  directly  in  tjie  affair,  they  proposed  still  further  to  infringe  it  by  sending 
other  copies  to  those  foreign  representatives  who  did  not  reside  in  Peking. 

When  yoo,  sir,  proposed,  at  the  conference  of  mediation  held  in  August,  1873,  that 
a  commission  of  inquiry  should  1)e  sent  to  Cuba,  I  accepted  your  suggestion  in  full 
faith,  believing  that  the  only  object  of  this  mission  was  to  ascertain  and  furnish  the 
council  of  arbitration  materials  for  the  final  and  definite  solution  of  the  affair ;  but  I 
would  never  have  given  my  consent  t*)  it  had  I  supposed  that  the  report  of  the  inquiry 
would  be  diverted  from  its  true  destination.  What  right  has  the  Tsungli  Yamen  to 
make  public  a  document  whose  accuracy  has  not  yet  been  assured  by  the  council  of 
arbitration  f  If  the  arbitration  never  takes  phM^e,  owing  to  causes  depending  on  the 
pleasure  of  the  Chinese  government,  will  not  this  inquiry  made  in  Cuba,  far  from  be- 
ing a  means  of  conciliation  based  on  a  common  accord,  be  nothing  else  than  an  illegal 
interference,  a  right  of  \isitatiou  contrary  to  all  law,  and  whose  circumstances  may  be 
doubly  grave  in  consequence  of  the  publicity  given  to  the  report  of  the  commission  f 

2d.  The  Tsungli  Yamen  refuses  to  furnish  me  with  a  copy  of  the  foreign  versions 
of  the  report.  This  conmiission  was  not  the  spontaneous  and  exclusive  act  of  the  Ya- 
men, but  rather  the  result  of  a  common  consultation;  if,  therefore,  we  intimated  that 
it  should  be  of  a  mixed  character,  and  Europeans  in  the  Chinese  service  shouhl  be  as- 
sociated with  it,  our  intention  surely  was  not  to  have  them  give  us  their  ideas  in  Chi- 
nese. When  the  protocol  was  drawn  up,  in  November,  1873,  the  ministers  of  the  Ya- 
men refused  to  sign  the  English  text,  prepared  by  Mr.  Hart  himself,  and,  truly,  if  they 
will  not  recognize  the  existence  of  foreign  documentj*  signed  by  Chinese,  I  can  no  more 
admit  th^  authenticity  of  Chinese  documents  signed  by  Europeans.  I  cannot  consider 
the  report  to  be  complete  until  the  three  text*  are  brought  together;  aud,  in  view  of 
the  immense  difficulty  of  translating  the  fourteen  volumes  of  the  Chinese  portion,  I 
find  it  impossible  for  me  to  prepare  my  defense. 

All  means  of  persuasion  brought  to  bear  upon  the  Yamen  being  thus  far  without  effi- 
cacy, I  have  the  honor,  sir,  to  transmit  to  you  my  pi'esent  protest,  and  ask  the  council 
of  arbitration  to  be  good  enough  to  take  note  of  it  and  give  it  the  effect  which  they 
shall  deem  proper  at  the  right  time  and  place. 

Pray  accept,  M.  le  Ministre,  the  assurance  of  mv  high  consideration. 

F.  OTIN. 


[Inclosure  5  in  No.  45.— Translation.] 
Memorandum  handed  by  the  minkters  of  the  Yanien  to  the  representatives  of  ths  five  powers, 

March  4, 1875. 

1.  On  the  2d  instant  consent  was  given  on  the  part  of  the  ministers  of  the  hve  pow- 
ers, with  [the  charg6  d'affaires  of]  Spain,  to  the  effect  that  those  persons  of  literary 
status  or  official  rank,  and  those  who  are  the  sons  or  relatives  of  families  of  distinc- 
tion, who  have  been  abducted  and  ill-treated  [and  who  are  now  in  the  island  of  Cuba] 
as  cooly  laborers,  being  persons  who  should  not  be  under  contract  for  labor,  shall,  as 
a  preliminary  measure,  be  sought  out  and  sent  back  to  China.  After  being  subjected 
to  examination  by  the  Chinese  government,  to  test  the  authenticity  of  their  state- 
ment's, they  are  to  be  returned  to  their  respective  homes. 

2.  The  opinion  formed  in  consultation  by  the  foreign  ministers  in  1873  was,  in  gen- 
eral terms,  to  the  effect  that  if  it  should  prove  to  be  the  cas§  the  Chinese  laboi*ers  in 
Cuba  were  not  suffering  under  ill-treatment,  indemnification  ought  to  be  agreed  to, 
and  emigration  ought  to  be  permitted ;  and  that  if  it  should  prove  to  be  the  case  that 
ill-treatment  exists,  then  indemnification  should  not  be  agreed  to,  and  emigration 
should  not  be  permitted  to  continue. 

The  commission  of  inquiry  having  now  handed  in  its  report,  sncli  portions  of  the 
document  as  have  been  printed  off  have  already  been  sent  [to  the  foreign  ministers] 
for  perusal.  It  is  now  re<iuested  that,  apart  from  the  question  of  the  rej)atriation  of 
the  i>er8ons  of  official  status,  &c.,  referred  to  in  the  preceding  clause,  the  ministers  of 
the  live  powers  and  of  Spain  will  consider  and  decide  what  action  is  to  be  taken  with 
regard  to  those  who  have  been  ill-treated  and  have  died,  and  those  who  have  been  ill- 
treat^  and  whose  contracts  have  expired,  as  also  those  whose  contracts  have  not  ex- 
pired. 

20  F  B 
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[Inclosure  6  in  No.  45. — Translation.] 
FORM  OF  CONVENTION,   BY  MR.   OTIX. 

Preamble, 

The  governments  of  His  Majesty  the  King  of  Spain  and  His  Majesty  the  Emperor  oi 
China,  oeing  desirous  of  lixing  in  a  permanent  manner  the  intent  of  Article  X  of  the 
treaty  of  Tien-tsiu  (1864)  concluded  between  the  two  nations,  and  avoid  all  future  con- 
troversy regarding  the  emigration  of  Chinese  laborers  to  the  island  of  Cuba,  have  now, 
through  the  mediation  of  their  respective  representatives,  agreed  to  put  in  order,  and 
trust  and  hold  as  good  and  valid,  the  following  articles  of  the  present  convention  : 

I.  The  Chinese  government  having  presented  a  list  of  persons  holding  a  certain 
social  rank  in  their  own  country,  who  are  now  in  Cuba  in  the  capacity  of  laborers,  the 
Spanish  government,  animated  by  a  desire  to  give  China  a  proof  of  its  good  will  and 
friendship,  engage  to  return  these  pei-sons  to  their  own  country  at  its  own  expense, 
relying  on  the  assertion  which  the  Chinese  government  has  made  as  to  their  social 
position. 

II.  The  Spanish  government  will  receive  in  the  courts  of  justice  in  the  island  of 
Cuba  the  individual  complaints  presented  by  Chinese  subjects  to  the  delegate  Chan. 
These  tribunals  will  examine  one  by  one  all  the  complaints,  and  decide  them  accord- 
ing to  the  principles  of  justice  found  in  the  laws  of  the  land.  Chinese  subjects  can  be 
represented  before  these  tribunals  by  their  consul  or  his  delegates,  who  can  take  part 
in  the  sittings  in  the  quality  of  pvocnradores.  Rules  shall  be  drawn  up  between  the 
Chinese  consul  and  the  local  authorities,  for  the  purpose  of  securing  the  registration 
at  the  consulate  of  all  immigrants  on  their  arrival  in  the  island,  and  the  necessary  con- 
trol and  protection  before  and  after  their  engagement. 

III.  Every  cause  of  complaint  between  Spain  and  China  having  been  arranged, 
each  of  their  governments  declares  that  they  renounce  all  pecuniary  indemnity.  These 
three  articles  shall  have  the  s^me  force  and  value  as  the  preceding  convention,  of 
which  they -form  part. 

rV.  The  Chinese  government  will  authorize  free  emigration  to  the  island  of  Cuba 
from  all  the  ports  open  to  foreign  commerce,  and  engages,  in  the  most  formal  manner, 
to  put  no  obstacle  nor  otherwise  hinder  or  interfere  with  the  free  resort  of  emigrants 
to  these  ports.  The  officials  in  the  prefectures  will  no  more  oppose  the  posting  of 
handbills  throughout  the  towns  and  villages  in  the  interior,  informing  people  of  the 
departure  of  vessels  for  Havana. 

V.  The  government  of  Peking  will  nominate  a  consul-general,  (Manchu  or  Chinese,) 
who  shall  reside  permanently  at  Havana.  This  functionary  shall  have  the  same  at- 
tributes and  prerogatives  as  are  enjoyed  in  the  island  of  Cuba  by  agents  of  the  same 
class  from  other  countries.  The  local  government  of  Cuba  shall  give  to  the  Chinese 
consul  every  facility  for  having  intercourse  with  other  Chinese  subjects,  and  for  ex- 
amining and  registering  their  contracts  at  his  chancery. 

VI.  Chinese  subjects  desirous  of  emigrating  to  the  island  of  Cuba  to  seek  employ- 
ment, shall  be  allowed  to  do  so  freely,  without  being  restricted  by  a  contract,  un- 
der the  direction  of  a  ship-owner,  who  will  transport  them  to  Havana,  where  they  may 
enter  into  contracts  for  their  labor  before  the  Chinese  consul,  with  the  employer  they 
have  chosen,  and  for  the  remuneration  which  shall  be  agreed  upon  in  view  of  their 
fitness  for  the  kind  of  labor  they  are  wanted  for,  and  the  wages  given  to  freemen  of 
their  race.  The  Spanish  representative  at  Peking,  and  the  Tsung-U  Yamen  at  Peking, 
shall  unitedly  determine  the  form  of  these  contracts. 

VII.  The  period  of  this  engagement  shall  not  overpass  the  time  necessary  to  re-im- 
burse  the  snip-owner,  or  his  agent,  by  a  deduction  of  a  half  or  a  thinl  of  the  wages 
of  the  laborer,  for  the  expenses  incurred  by  reason  of  equipment,  transportation,  and 
feeding,  the  total  outlay  for  which  shall  be  inserted  in  the  contract  of  engagement. 
Every  other  advance  to  the  laborers  is  interdicted,  except  in  cases  of  sickness.  At  the 
expirj'  of  the  engagement,  the  employer  shall  deposit  in  the  chancery  of  the  Chinese 
consulate  at  Havana,  th«  sum  of  one  hundred  Spanish  dollars  in  gold,  or  its  equiva- 
lent, as  an  assurance  to  the  emigrant  that  he  will  be  sent  home.  The  emigrant  shall 
re-itnburse  his  employer  for  thi&  sum  by  prolonging  his  time  of  service  under  the  same 
conditions  he  contracted  for  at  the  first  period  of  service.  The  conditions  now  stated  * 
in  this  article  are  to  be  expressly  mentioned  in  the  original  contract. 

If  the  laborer  tries  to  evade,  or  if,  for  any  other  cause,  as  death,  he  is  unable  to 
work  out  all  the  time  of  his  second  period,  that  portion  of  the  funds  set  aside  for  his 
repatriation  which  he  has  thus  failed  to  re-imburse  his  employer,  shall  be  repaid  to  the 
latter,  and  the  remainder  shall  be  retained  by  the  consul,  and  applied  to  objects  of 
benevolence  for  the  good  of  Chinese  living  in  the  island  of  Cuba.  In  case  of  death, 
this  fraction  of  this  fund  for  repatiiation  shall  be  remitted  by  the  consul  to  the  family 
of  the  workman,  with  the  product  left  by  will  to  his  heirs.  This  sum  of  one  hundred 
Spanish  dollars,  in  gold,  or  its  equivalent,  shall  remain  on  deposit  at  the  Chinese  con- 
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snlate,  and  sball  not  be  paid  over  to  tlie  workman  until  the  moment  arrives  for  sailing 
on  bis  return  home.  An  exception  is  ma<le  to  this,  however,  in  the  case  of  such  labor- 
ers as  have,  at  the  expiration  of  their  contract,  and  with  the  consent  of  the  local 
authorities,  obtained  from  their  employers  some  laud  in  mdtayage,  (allotment,)  from 
which  they  shall  have  thenceforth  the  ri>(ht  to  receive  the  fundis  for  repatriation. 
Those  Chinese  who  shall  be  found  in  Cuba,  at  any  time,  in  a  state  wholly  unable  to 
labor,  on  account  of  their  infirmities,  shall  be  seut  back,  on  their  demand,  at  the  charge 
of  the  Spanish  government. 

VIII.  When  the  contract  time  has  been  once  worked  out,  the  Chinese  laborer  shall 
^o  home,  or  shall  hire  himself  out  to  anybody  he  chooses  for  himself,  at  such  condi- 
tions of  time,  wages,  and  other  points  as  the  two  parties  can  agree  ui>ou.  He  may 
continue  to  reside  on  the  island  free  of  all  engagement,  provided  that  he  offers  a  surety, 
^who  will  act  as  his  bail,  and  is  acceptable  to  the  local  authorities  competent  for  this 
purpose.  Those  Chinese  who  have  immigrated  with  their  families  can  I'eside  in  the 
inland  without  any  sureties. 

Those  Chinese  who  are  found  in  the  government  depots  shall  be  provided  with  con- 
tracts in  accordance  with  the  new  plan  to  defray  the  expenses  of  repatriation  con- 
tained in  the  preceding  (Vllth)  article  .of  the  convention. 

IX.  The  Spanish  government  will  accord  the  most  efficacious  protection  to  all  Chi- 
nese subjects  residing  in  the  island  of  Cuba. 

Xr  The  carrying  of  the  emigrants  can  be  done  by  vessels  of  any  nation  having  a 
treaty  with  China,  provided  that  their  accommodations  shall  be  found  to  fulfill  the 
regulations  imposed  by  their  own  government  for  the  transport  of  emigrants.  The 
Spanish  representative  at  Peking  shall  draw  up  the  particular  rules  to  be  observed  by 
Spanish  vessels  which  shall  engage  in  the  trausport  of  Chinese  emigrants  to  Havana. 

XI.  The  special  articles  contained  in  the  present  convention  shall  be  in  full  force 
and  vigor  after  their  ratification,  which  shall  be  done  within  ten  months,  or  sooner,  if 
possible;  and  none  of  them  shall  be  altered  or  annulled  without  a  previous  examina- 
tion of  the  reason  for  doing  so.  A  previous  notice  of  at  least  two  years  shall  be  given 
to  the  other  party  whenever  such  an  intention  exists. 

Done  at . 


[Inclosure  7  in  No.  45.— TraoBlation.J 
Comments  oftJie  Taungli  Yamenom  Mi\  Gun's  form  of  convention, 

March  11,  1875. 

1.  Inasmuch  as  at  the  interview  which  took  place  on  the  4th  instant,  at  the  French 
legation,  between  the  ministers  of  the  Yameii  and  the  representatives  of  the  five  pow- 
ers, with  the  charge  d'affaires  of  Spain,  it  was  acknowledge<l  by  the  ministers  of  all 
the  powers  that  there  is  nothing  but  what  is  true  in  the  accounts  of  ill-treatment  of 
the  Chinese  in  Cuba^  elicite<l  by  the  commission  of  inquiry,  the  Chinese  government 
and  the  foreign  ministers  are  consequeDtly  in  accord  upon  this  subject.  All  that  is 
now  needed  is  to  arrive  at  an  understanding  with  the  ministers  of  the  five  powers  and. 
of  Spain,  on  the  course  to  be  pursued  for  the  deliverance  of  the  60,000  Chinese  who 
are  in  a  state  of  sufiering. 

2.  It  was  agreed  on  the  2d  March,  by  the  ministers  of  the  five  powers  and  of  Spain, 
that  the  Chinese  of  official  or  literary  rank  or  connections  now  in  Cuba,  who  should 
not  be  in  the  position  of  contract-laborers,  should  be  repatriated  by  the  Spanish  gov- 
ernment, and,  after  investigation  by  the  Chinese  government,  should  be  sent  back  to 
their  homes. 

3.  The  ministers  of  the  five  powers,  and  of  Spain,  are  requested  to  decide  what  steps 
are  to  be  taken  with  regard  to  those  Chinese  who  have  died  in  Cuba  [after]  suffering 
under  cruel  usage,  on  the  actual  number  of  such  individuals  beiug  ascertained  by  the 
Spanish  government  on  receipt  of  information  from  the  Spanish  minister. 

4.  To  all  Chinese  who  have  completed  the  period  of  five  years*  contract-labor,  or  any 
period  less  than  five  years,  for  which  they  may  have  engaged,  there  shall,  without  ex- 
ception, be  given  certificates  of  the  completi(»u  of  their  term  of  service,  together  with 
funds  for  their  return-passage,  and  a  permit  for  departure,  allowing  them  to  return  to 
China.  The  passage-money  issued  to  them  shall  be  in  cash,  not  in  paper  money.  To 
any  Chinese  who,  having  completed  their  term  of  service,  may  be  willing  to  remain  in 
Cuba  as  laborers,  the  authorities  shall  give  certificates  of  completion  of  their  five 
years*  service,  and  allow  them  to  find  eraploj^ment  as  they  may  see  fit.  They  are  not 
to  be  restricted  to  re-en^agement  with  tbeir  late  employer  only.  On  a  further  en- 
gagement being  entered  into,  the  employer  must  assign  them,  for  purposes  of  distinc- 
tion, a  separate  lodging  place,  and  not  quarter  them  indiscriminately  with  the  laboreis 
still  serving  under  their  original  contracts.    Chinese,  whose  original  contracts  have 
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expired,  shall,  in  all  cases,  be  authorized  to  make  application  on  their  own  hehalf  to 
the  authorities  for  either  the  certiticate  of  completion  of  hve  years'  service,  or  else  the 
permit  of  departure  and  passage-expenses,  at  their  own  option,  without  the  necessity 
of  providing  themselves  with  a  guarantor.  As  regards  the  laborers  whose  term  of  con- 
tract haa  not  expiretl,  in  addition  to  affording  them  full  protection  and  treatment,  in 
conformity  with  the  emigjration  convention  of  1866,  they  shall  be  allowed  each  day» 
on  the  completion  of  their  work,  to  go  out  and  move  about  as  they  please  without 
written  permits, 

5.  Passage-money,  in  specie,  and  permits  of  departure,  shall  be  given  to  all  Chinese 
belonging  to  the  following  categories  : 

A.  Those  who  arrive<l  in  Cuba  under  the  age  of  twenty  without  certificate  of  per- 
mission from  their  parents,  or  from  the  authorities,  and  whose  contract-term  has 
expired. 

B.  Those  below  the  age  of  fifteen,  who  have  arrived  without  their  i)arents,  no  mat- 
ter whether  their  contracts  have  expired  or  no. 

C.  Those  al)ove  the  age  of  fifty,  whose  contracts  have  expired. 

13.  Those  above  the  age  of  sixty,  whether  their  contracts  have  ex]>ired  or  no. 
E.  Chinese  females  employed  as  laborers  in  Cuba,  not  in  the  island  as  the  famUies 
of  male  laborers,  whether  their  contracts  have  expired  or  no.    ' 
Persons  answering  to  the  above  descriptions  shall  be  duly  forwarded  back  to  Chjna. 

6.  Employers  of  laborers  in  Cuba  shall  not  be  allowed  to  maintain  prisons  or  lock- 
ups of  their  own  in  which  to  confine  Chinese  laborers,  nor  to  set  Chinese  laborers  to 
work  in  fettei*s,  or  to  torture  and  flog  them  ;  neither  shall  laborers,  whose  contracts 
have  expired,  be  sent  to  the  government  depots  to  labor  or  to  enter  into  fresh  engage- 
ments. If  all  the  above-indicated  various  forms  of  ill-usage  be  vigorously  suppressed, 
and  the  laborers  treatM  as  they  are  by  the  other  foreign  governments',  there  is  no 
reason  whatever  for  assuming  that  a  laborer  will  desert  from  the  service  of  his  em- 
ployer.' In  the  event,  however,  of  such  a  case,  perchance,  arising,  the  employer  shall 
not  be  at  liberty  to  inflict  punishment  of  bus  own  notion.  He  shall  send  the  delin- 
quent to  the  Chinese  consul  to  be  tried  and  dealt  with  in  conformity  with  the  prin- 
ciples of  justice. 

7.  In  appointing  a  consular  representative,  the  Chinese  government  may  request 
the  consul  of  one  of  the  powers  with  whom  it  has  treaty  relations  to  undertake  the 

'  duty  for  the  time  l>eing,  and  [the  representative  thus  appointed]  shall  be  empowered  to 
use  the  fullest  efforts  for  the  protection  of  the  Chinese  laborers.  Guilds,  constituted 
by  the  natives  of  Kwang-tung,  Fuhkien,  &c.,  shall  be  further  established  at  Havana, 
and  the  other  i>ort8  of  Cuba,  the  managers  of  which  the  Chinese  shall  be  allowed  to 
elect  themselves.  The  Chinese  laborere  shall  be  allowed  free  access,  at  all  times,  to 
these  guild-houses,  in  order  to  make  statements  of  any  kind. 

The  Chinese  government  shall  establish  lines  of  steamers  or  sailing-vessels  to  ply 
to  the  ports  of  the  island,  for  the  carriage  of  letters,  or  for  tlie  conveyance  of  Chinese 
backward  and  forward  in  the  prosecution  of  their  business,  wherever  it  may  take  them. 

Finally,  the  point  of  paramount  importance  with  China  being  the  deliverance  of 
Chinese  laborers  who  are  at  present  in  a  condition  of  suflering,  and  the  important 
point  with  Spain  being  the  conduct  of  emigration  in  future,  all  that  is  necessary  is, 
that  Spain  should  institute  measures  for  the  deliverance  of  the  laborers  who  are  at 
present  in  a  state  of  suflering,  and  should  repatriate  all  those  who  are  entitled  to  l>e 
sent  back  to  their  own  country.  A  guarantee  for  the  protection  of  the  emigrant  will 
then  have  been  given.  It  is  known  to  all  the  powers  that  China  has  allowed  the 
Spanish  government  to  carry  on  emigration  under  the  convention  of  1866,  while  in 
Cuba,  the  regulations  heretofore  established  are,  in  a  number  of  ways,  at  varianoe 
with  the  terms  of  the  convention.  On  the  two  following  points,  viz,  in  what  manner 
the  existing  regulations  are  to  be  brought  into  accord,  [with  the  convention,]  and 
whether  the  employers  of  labor  in  Cuba  can  be  depended  upon  to  act  in  obedience  to 
the  arrangements  that  may  be  consented  to  by  the  Spanish  minister,  and  not  to  insti- 
tute enactments  of  their  own  for  the  oppression  of  the  Chinese  laborers,  an  agree- 
ment of  the  most  formal  nature  must  be  entered  into  by  the  ministers  of  the  five 
powers  and  of  Spain. 


Further  comments  by  the  Tsungli  Yamen  on  Mr.  Ot'uC  form  of  convention.  • 

March  11, 1875. 

Article  I.  Satisfactory. 

Art.  H.  The  proposal  embodied  in  thi"^  article,  involving  active  judicial  proceedings 
and  decisions,  owes  its  origin  to  the  assurance  given  by  his  excellency  Pai,  [M.  Per- 
eyre,]  the  Spanish  minister,  to  the  effect  that  on  evidence  being  obtained  as  to  the 
place  at  which  acts  of  cruelty  have  been  committed,  and  the  individuals  by  whom 
they  have  been  perpetrated,  his  excellency  would  not  fail  to  inflict  punishment  for 
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tho  offense.  It  has  to  l)e  observed,  however,  that  in  the  inquiry  conducted  by  the  Com- 
missioner Chen,  the  number  of  persons  from  whom  statements  and  depositions  were 
taken  does  not  amount  to  one-t^nth  of  the  entire  number  of  the  Cliinese  in  Cuba. 
The  scope  of  the  article  re<iuires  a<laptation  and  enlargement.  The  following  modifi- 
cation is  proposed :  [After  the  words  *'  the  Spanish  government  will  receive  in  the  law 
courts  of  the  island  of  Cuba  the  individual  complaints  presented  by  Chinese  subjects 
to  the  Commissioner  Chen,"  the  following  words  to  be  added,]  **a8  also  the  circum- 
stances set  forth  in  the  depositions  taken,  and  furthermore  [tho  complaints]  of  Chi- 
nese subjects  who  were  not  examined  by  the  Commissioner  Chen,  or  of  any  Chinese 
who  may  hereafter  be  in  Cuba  under  circumstances  of  a  similar  kind  to  those  elicited 
during  the  inquiry." 

The  Chinese  laborers  being  in  m*gent  need  of  deliverance,  the  principle  of  first  im- 
portance at  the  present  moment  is  the  establishment  of  measures  for  their  succor  and 
repatriation,  and  their  efficacious  protection.  The  trial  in  due  form  of  law  of  the  em- 
ployers who  have  ill-treated  the  laborers,  stands  second  in  order  of  importance. 

The  minister  of  the  Yamen  have,  consequently,  now  draughted  a  scheme  for  the  im- 
mediate protection  of  the  Chinese  emigrants,  which  they  present  in  a  separate  paper  for 
deliberation.  (N.  B. — The  conditions  of  the  Spanish  laws  hitherto  must  be  ascer- 
tained.) 

Art.  III.  Satisfactory. 

Art.  IV.  This  aiticle  deals  exclusively  with  sanction  on  the  part  of  China  to  emi- 
gration conducted  by  Spain.  On  this  subject  there  are  already  in  existence  the  tenth 
article  of  the  Spanish  treaty,  and  the  emigration  convention  of  1866,  which  suffice  as 
a  basis  for  action.  There  is  no  necessity  for  additional  articles  on  tho  subject.  If  it 
be  desireil  to  add  anything  further,  it  is  proposed  that  what  is  added  be  placed  in  the 
shape  of  one  or  two  clauses  at  the  end,  [of  the  agreement,]  with  the  declaration,  more- 
over, that  when  the  measures  stated  in  the  preceding  articles  for  the  protection  of  the 
Chinese  laborers  have  been  bona  fide  given  effect  to,  emigration  may  be  undertaken  for 
tlie  supply  of  labor  to  the  island  of  Cuba,  in  accordance  with  Article  X  of  the  Spanish 
treaty  and  the  convention  of  1866. 

Ajit.  V.  With  the  exception  of  the  paragraph  to  the  effect  that  "  contracts  shall  be 
given  to  the  Chinese  at  present  in  the  government  depots,  in  order  that  they  may  pro- 
vide themselves  with  means  for  the  return  passage  under  the  arrangement  set  forth  in 
Article  VII,"  the  purport  of  this  article  is  quite  satisfactory,  and  it  is  the  wish  of  tho 
Chinese  government  to  act  in  the  manner  therein  set  forth.  But  in  the  nrgent  ne- 
cessity which  exists  for  effecting  the  deliverance  of  the  Chinese  laborers,  justice  and 
the  circumstances  of  the  case  forbid  that  the  institution  of  measures  for  their  pro- 
tection should  be  mafle  absolutely  dependent  on  the  appointment  of  a  consul.  The 
measures  laid  down  in  the  separate  memorandum,  handed  in  by  the  ministers  of  the 
Yamen,  must  be  put  in  action.  After  these  shall  have  been  carried  into  effect,  the 
propositions  of  the  article  now  in  question  can  be  proceeded  with. 

With  reference  to  the  Chinese  at  present  detained  in  the  government  depots  in 
Cuba,  inasmuch  as  they  are  all  men  whose  contracts  have  expired,  it  is  manifestly 
right  that  they  should,*  without  exception,  be  released  and  provided  with  means  for 
their  return  to  China,  as  it  is  set  forth  in  the  separate  memorandum. 

Art.  VI.  This  article  is  not  in  harmony  with  the  eighth  and  other  articles  of  the 
convention  of  I860.  Having  the  convention  of  1856  as  a  rule  of  action,  it  is  co.j.sidered 
that  no  additional  arrangements  need  be  discussed. 

Art.  VII.  This  article  is  not  in  harmony  with  the  ninth  article  of  the  convention  of 
1866.  The  convention  of  1866  being  in  existence,  it  is  considered  that  no  ad<litional 
arrangements  nee<l  be  discussed.  Tlie  concluding  paragraph,  however,  to  the  effect 
that  "Chinese  who  may  be  incapacitated  from  work  by  physical  infirmity,  shall  be 
sent  back  to  their  own  country  by  the  Spanish  government,  on  their  application  to 
this  effect,"  is  extremely  satisfactory,  and  should  be  complietl  with. 

Art.  VIII.  Of  this  article,  the  first  portion  is  satisfactory.  The  clause  relating  to  a 
person  acting  as  guarantor  gives  reason  to  apprehend  that  it  may  be  made  use  of  by 
the  Cubans  as  a  handle  for  obstructive  and  vexatious  practices.  For  the  clause  in 
question  it  is  proposed  to  substitute  the  following:  "Chinese  who  may  elect  to  re- 
main as  residents  in  the  island  of  Cuba  shall  be  entirely  at  liberty  to  do  so,  and  shall  be 
treated  on  precisely  the  same  footing  as  the  subjects  of  the  five  powers  whose  repre- 
sentatives join  in  the  present  negotiations.  They  shall  not  be  looked  upon  in  the  light 
o'f  negroes." 

Art.  IX.  Satisfactory. 

Ajtt.  X.  This  article,*  also,  is  concerned  with  the  course  to  be  pursued  after  emigra- 
tion has  been  sanctioned.  In  the  same  way  as  is  stated  in  Articles  IV  and  V  of  the 
present  memorandum,  consideration  of  the  proposal  should  be  postponed  until  protec- 
tion to  the  emigrants  has  been  actively  provided. 

The  regulations  established  by  the  different  foreign  powers  (for  arrangements  on 
board  vessels  carrying  emigrants)  should  be  sent  to  the  Yamen  for  examination  after 
the  conclusion  of  the  pending  agreement. 
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Art.  XI.  For  all  matters  relating  to  Chinese  emigration,  the  convention  of  1866 , 
concluded  by  the  Chinese  government  with  the  ministers  of  Great  Britain  and  France, 
aftbrdft  a  rule.  When  protection  for  the  emigrants  shall  have  been  actively  provided, 
action  can,  of  course,  he  taken  in  all  respects  conformably  to  the  convention  of  1866. 

Art.  XII.  Inasmuch  as  the  Chinese  now  in  Cuba  are  in  urgent  need  of  deliverance, 
it  is  necessary  that  immediately  after  the  conclusion  of  the  pending  agreement,  the 
repatriation  and  protection  of  the  Chinese  emigrants  be  carried  into  effect  as  soon  as 
possible.  The  provisos  with  reference  to  the  protection  of  Chinese  are,  in  fact,  arrange- 
ments in  fulfillment  of  treaty  obligation,  ana  as  the  treaty  has  long  since  been  ratified, 
there  is  no  need  to  make  any  further  arrangements  respecting  the  period  of  ratification. 
All  that  is  necessary  is  that  the  emigrants  of  the  present  be  afforded  protection, 
whereupon  permission  can  be  ^ven  to  engage  the  emigrants  of  the  future.  How 
soon  this  is  to  be,  and  whether  it  is  to  take  place  or  no,  is  solely  dependent  on  the 
question  whether  or  no  Spain  can  afford  the  protection  in  question.  It  is  considered  that 
the  provisions  relating  to  a  period  often  months  [for  ratification]  and  to  future  modi- 
fications, need  not  be  included  in  the  document. 


[iDclosure  8  in  Xo.  45.] 
T/ie  representatives  of  the  five  powers  to  Prince  Kungt 

Pekus'G,  March  2,  1875. 
To  His  Imperial  Highness  Prince  KuxG,  ^-c.  ; 

The  English  minister  having  communicated  to  the  undersigned,  envoys  extraordinary 
and  ministers  plenipotentiary  of  Russia,  the  United  States  of  North  America,  and 
Germany,  and  cnarg6  d'affaires  of  France,  the  telegram  which  he  has  received  from  the 
viceroy  of  India  on  the  subject  of  the  murder  and  outrages  of  which  English  officers 
have  been  the  victims  in  Yunnan,  and  ho  having  declared  to  them  that  the  state  of 
his  relations  with  the  Chinese  government  no  longer  permits  him  to  take  part  in  the' 
conferences  relative  to  the  settlement  of  the  Cuba  question,  the  undersigned  think  it 
their  duty  to  notify  his  imperial  highness  that  it  is  impossible  for  them  to  continue 
the  work  of  mediation  which  they  have  undertaken,  or  proceed  to  arbitration,  until 
the  English  minister  can  rejoin  them. 

The  undersigned  avail  themselves  of  this  occasion  to  renew  to  his  imperial  high- 
ness the  assurance  of  their  high  consideration. 

BttTZOW. 

AVERY. 

BRANDT. 

KOCHECHOUART. 


No.   152. 


Mr.  Avery  to  Mr.  Fish. 

ii^o.  46.]  Legation  of  the  United  States, 

Peking^  April  1, 1875.  (Received  May  25.) 
Sir:  Referring  to  my  No.  45,  in  which  mention  is  made  of  the  mas- 
sacre of  Mr.  Margary,  an  English  officer,  and  five  Chinese  whp  were 
accompanying  him  on  an  exploring  mission  from  British  Burmah  into 
Ynn-nan,  a  Chinese  province  adjoining  Burmah,  in  the  southwestern 
part  of  this  empire,  I  am  now  able  to  furnish  the  particulars  given  in 
the  inclosed  memorandum,  for  which  I  am  indebted  to  the  courtesy  of 
Her  British  Majesty's  minister,  Mr.  Wade.  Some  of  the  ministers  of 
the  Tsungli  Yamen  inform  me  that  Yunnan  is  partly  inhabited  by  sav- 
ages, whom  it  is  difficult  to  control,  and  attribute  the  massacre  to  them. 
But  Mr.  Wade's  information  seems  positive  on  the  point  that  the  men 
who  attacked  Margary 's  party  were  soldiers,  and  only  the  advanced 
guard  of  an  army  of  3,000  sent  by  order  of  the  governor  of  Momein  to 
destroy  the  British  party.  Mr.  Strover,  who  is  named  in  Mr.  Wade's 
memorandum  as  the  authoritj^  for  this  information,  is  known  here  to  be 
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a  very  careful  man,  who  would  not  be  apt  to  echo  mere  rumors,  or  to 
put  forth  suspicious  as  fact«.  If  the  crime  against  a  party  of  peaceful 
tourists  under  the  protection  of  the  imperial  government  was  really 
committed  by  official  order  or  instigation,  the  fact  adds  perfidy  to  bar- 
barism. Certain  facts  ought  to  be  mentioned  in  regard  to  the  character 
and  objects  of  the  expedition,  which,  while  .they  do  not  in  any  degree 
excuse  the  crime  committed,  are  necessary  to  a  full  understanding  of 
the  general  subject  In  the  first  place  the  expedition  was  not  composed 
of  private  tourists,  but  was  under  the  command  of  officials  in  the  Brit- 
ish service,  sent  on  an  errand  of  commercial  exploration,  and  accompa- 
nied by  a  band  of  Burmese,  apparently  armed,  since  one  report  received 
says  they  fought  bravely.  The  Indian  government  is  very  desirous  to 
open  trade  with  the  Chinese  provinces  adjoining  its  territory,  as  are  the 
French  in  Cochin-China;  and  the  expedition  to  which  Margary  belonged 
was  undoubtedly  sent  to  get  information  of  the  country,  its  routes  and 

products,  with  reference  to  that  desire. 

•  •••••* 

Mr.  Wade,  on  learning  the  shocking  news  from  India,  at  once  laid  it 
before  the  Tsungli  Yamen,  when  they  promised  to  send  and  inquire 
into  the  matter.  Mr.  Wade  gave  them  to  understand  that  he  would  not 
be  satisfied  with  this.  An  inquiry,  including  the  sending  to  and  from 
the  extremity  of  the  empire,  would  occupy  six  months,  and  so  vague  a 
promise  gave  no  assurance  of  redress.  He  insisted  that  a  British  officer 
be  allowed  to  attend  the  investigation,  that  the  British  government 
should  be  allowed  to  renew  the  expedition,  and  that  an  indemnity  of 
150,000  taels  be  paid  to  him,  (Mr.  Wade,)  some  30,000  taels  to  go  to 
Margary's  familj^,  as  much  to  meet  certain  outstanding  claims  of  British 
subjects  in  China,  and  a  portion  to  the  British  Indian  government,  to 
defray  tbe  expenses  of  the  late  or  a  future  expedition.  He  also  intimated 
to  the  Yamen,  as  he  told  his  associates  in  the  Cuban  question,  that  he 
should  press  for  a  better  adjustment  of  the  audience  question,  and  of 
issues  connected  with  the  collection  of  Ukin,  In  common  with  my  col- 
leagues of  Kussia,  Germany,  au<l  France,  I  was  anxious  to  give  the 
English  minister  the  moral  support  in  his  demand  for  redress  in  the 
Margary  massacre,  which  would  be  afforded  by  withdrawing  from  con- 
sideration of  the  Cuban  affair  until  he  could  rejoin  us;  but  I  was  de- 
cidedly opposed  to  complicating  the  case,  with  other  issues  which,  if  it  is 
thought  necessary  to  take  up  at  all,  can  be  better  treated  separately, 
on  their  own  merits.  This  being  the  opinion  of  the  rest  also,  Mr, 
Wade,  on  our  voluntary  offer  to  support  him  as  stated,  agreed  to  di- 
vide the  issues  he  has  presented ;  and  we  therefore  sent  into  the  Yamen 
the  note  given  in  ray  No.  4o.  Mr.  Wade's  position  was  undoubtedly 
strengthened  with  the  ministers  of  the  Yamen  by  the  evident  sympathy 
of  his  colleagues.  At  first  they  declined  to  do  more  than  send  an  officer 
to  Yun-nan  and  bring  the  responsible  parties  to  justice  on  their  own 
account.  There  is  apt  to  be  so  much  evasion  in  such  cases  that  the  de- 
mand for  a  British  officer  to  be  present  was  reasonable.  The  Yamen 
pleaded  that  the  treaty  provision  for  joint  trials  applied  only  to  the 
open  ports ;  but  Mr.  Wade  insisted  on  the  concession  of  this  point  as 
the  most  essential  to  a  satisfactory  settlement. 

After  repeated  discussions,  Mr.  Wade  formulated  his  demands  in  a 
dispatch,  requiring  passports  for  a  new  expedition,  and  for  two  British 
officers  to  proceed  to  Yunnan  and  participate  in  the  trial,  declaring  that 
he  should  leave  Peking  in  three  days  if  his  demands  were  not  granted. 
This  was  on  the  29th  ultimo.  On  the  30th  he  received  the  passports, 
with  a  letter  positively  assuring  him  that  none  of  the  accused  shall  b© 
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sentenced  until  the  two  officers  shall  have  heard  the  evidence  against 
them.  A  Chinese  official  will  accompany  the  British  officers.  The 
matter  of  indemnity  was  not  definitely  settled,  and  Mr.  Wade  is  not 
certain  that  his  government  will  care  to  press  it.  The  Yamen  off'ered 
to  pay  30,000  taels,  out  of  good- will,  to  Margary's  faiiiily,  but  Mr.  Wade 
waived  the  matter  until  he  should  receive  instructions.  The  presence 
of  the  two  officers  will  tend  to  insure  the  conviction  of  the  principal 
offenders,  instead  of  some  unimportant  agents  whose  death  might  readily 
be  decreed  to  screen  perfidious  officials,  unless,  as  is  not  unlikely,  the 
trial  and  scape-goat  executions  shall  have  been  completed  before  the 
arrival  of  the  English  on  the  scene.  Mr.  Wade  will  go  to  Shanghai  in 
a  few  days  for  the  purpose  of  appointing  and  starting  for  Yunnan  the 
officers  as  agreed.  It  is  my  impression  that  the  Chinese  government 
wished  to  do  justice  in  the  matter,  but  its  pride  made  it  reluctant  to 
concede  English  participation  in  the  proceedings.  The  securing  of  this 
concession  is  an  important  precedent  for  future  cases,  which  is  valiJable 
to  all  foreigners  in  the  empire,  lud  which  cannot  fail  to  have  a  whole- 
some effect  on  the  provincial  authorities  generally,  who  have  been  left 
too  much  to  their  own  discretion  in  their  dealings  with  foreigners.  I 
have  taken  occasion  to  congratulate  Mr.  Wade  on  his  success,  as  I  had 
before  expressed  to  him  the  sorrow  that  I  was  sure  would  be  universal 
in  the  United  States  for  the  Margary  massacre. 
I  hare,  &c.j 

BENJ.  P.  AVERY. 


[Indosure  in  No.  46.] 

Memorandum  regarding  the  murder  of  Mr.  Margary, 

The  viceroy  of  ludia  proposing  to  send  an  exploring  mission  from  British  Burniah  into 
Yunnan,  passports  Avere  obtained  for  the  party  from  the  Tsungli  Yamen  in  July  last» 
and  in  the  autumn  Mr.  Margary,  an  able  yonng  man  of  the  consular  service,  j>roceeded 
-with  the  passports  overland  from  Hankow  to  the  Yunnan  frontier.  Care  had  been 
taken  to  supply  Mr.  Margary  with  letters  from  the  Tsungli  Yamen  to  the  coveru- 
ments  of  the  provinces  through  which  his  road  lay  ;  and  notes  received  from  nim,  fit 
roMfe,  and  after  his  arrival  at  Bhamo,  show  that  he  had  been,  on  the  whole,  well  satis- 
fied  with  his  reception  along  the  line.  In  a  note  to  me,  dated  Bhamo,  I8th  January, 
he  writes  that  on  arrival  at  Momein  he  had  found  letters  awaiting  him  from  Captain 
Cooke,  political  agent  at  Bhamo,  leaving  it  to  him  to  halt  at  Momein,  or  to  push  on, 
as  he  deemed  best.  Fearing  that  he  might  miss  the  party  if  he  remained  at  Momein, 
he  advanced,  first  to  Nan  Tien,  and  thence  to  Man  Yun,  or  Man  Wyne,  from  which 
point  he  sent  forward  a  Chinese  messenger  to  Bhamo.  This  man,  by  name  Lin,  had 
accompanied  Mr.  Margary  from  Shanghai,  and  had  proved  a  most  useful  employ^.  He 
reached  Bhamo  in  six  days  from  Man  Yun,  and  was  sent  back  with  a  Burmese  guard 
to  escort  Mr.  Margary  through  the  country  of  the  Shans.  Tsieu,  governor-general  of 
Yunnan,  and  Knei  Chow  had  treated  Mr.  Margary  with  great  civility,  and  had  sent 
two  mandarins  of  respectable  rank  with  him  as  far  as  Lung  Chang.  The  prefect  of 
this  place,  an  old  opium-smoker,  wa«  uncivil.  Every  one  else  was  kind,  and  Mr.  Mar- 
gary especially  speaks  of  the  courtesy  of  Li  ssu  tai,  who  even  went  so  far  as  to  per- 
form the  A'o/oM  to  him  when  he  met  him  at  Man- Yun.  This  man  is  famous  for  his  sup- 
port of  the  government  against  the  Panthai  rebels,  and  is  now  chief  authority  at  Lan 
Tien.  He  was  over  at  Man-Yun  for  the  special  purpose,  he  told  Mr.  Margary,  of  in- 
ducing the  savage  tribes  to  substitute  some  sort  of  tarift"  for  their  present  black-mail 
system.  Mr.  Margary  remained  at  Man-Yun  some  days  in  friendly  intercourse  with 
Li,  and  on  the  return  of  his  messenger  Lin  with  an  escort,  he  proceeded  to  Bhamo, 
which  place  he  reached  two  days  after  Colonel  Browne,  the  chief  of  the  mission.  It 
had  been  intended  that  this  should  leave  Bhamo  about  the  middle  of  January,  bat 
circumstances  had  delayed  the  arrival  of  Colonel  Browne,  and  there  seems  now  to 
have  arisen  further  cause  of  detention,  as  it  was  not  uutil  late  iu  February  that  a  por- 
tion of  the  party  had  reached  the  neighborhood  of  Man-Yun,  The  remainder  were 
proceeding  by  a  more  southern  route.    On  the  22d  Februar^^  according  to  a  telegram 
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from  Mr.  Stover  to  the  viceroy  of  India,  the  expedition  was  attacked  by  some  hnn- 
dreds  of  Cliinese  sokliers,  accompanied  by  hill  tribes.  This  body,  commanded  by  the 
nephew  of  Li  ssu  tai,  was  the  advanced  ^iiard  of  an  army  of  three  thousand  sent  by 
order  of  the  governor  of  Momein  to  annihilate  the  British  party.  "  Of  this,"  says  the 
teleerram,  "  there  is  not  any  doubt."  Mr.  Margary  and  his  servants,  five  Chinese,  were 
killed  at  Man  Wyne,  (<*'hether  in  the  fight  or  in  cold  blood  does  not  appear,)  and 
their  heads  were  exposed  on  the  walls  of  the  town.  I  imagine  Mr.  Margary  must 
have  gone  into  Man  Wyne,  where,  it  will  be  remembered,  he  had  resided  some  days, 
either  to  prepare  quarters,  or  to  ofier  explanations,  or  for  some  such  purpose.  The 
rest  of  the  party  hist  all  their  baggage,  but  escajied  with  their  lives,  although  three 
(perhaps  of  their  escort)  were  wounded. 

T.  WADE. 


No.  153. 

Mr.  Avery  to  Mr.  Fish. 

Xo.  47.]         Legation  of  the  United  States, 

Peking^  April  8,  1875.    (Keceived  June  17.) 

Sir:  A  question  has  lately  arisen  between  Mr.  Tei,  the  Japanese 
charg6  d'affaires  at  Peking,  and  the  Tsung  Ij  Yamen,  relative  to  the 
political  status  of  the  Lew  Chew  Islands,  which  may  possibly  lead  to 
fresh  complications  between  China  and  Japan. 

The  latter  country  claims  sovereignty  over  the  islands,  and  the  so- 
called  King  of  Lew  Chew  is  said  to  be  now  in  Japan,  the  guest  of  the 
Mikado,  whose  superior  authority,  I  am  told,  he  recognizes. 

It  was  to  obtain  redress  for  outrages  committed  on  certain  Lew 
Gbewans  that  Japan  invaded  Formosa,  and  the  subsequent  admission 
by  China  that  the  alleged  motive  of  this  invasion  was  a  proper  one, 
was  construed  by  the  Japanese  envoy  as  a  virtual  recognition  of  the 
jurisdiction  of  his  country  over  Lew  Chew. 

In  face  of  all  these  facts  the  Lew  Chewans  continue  a  custom  which 
they  have  followed  for  about  two  centuries,  of  sending  annual  tribute 
to  China  by  the  hands  of  persons  who  visit  Peking  for  the  purpose, 
and  the  principals  of  whom,  whatever  may  be  their  rank,  are  received 
by  the  Emperor  in  much  the  same  way  as  the  deputations  from  Corea 
aod  Mongolia. 

But  this  tribute,  as  in  the  case  of  Corea,  is  not  what  the  word  would 
literally  imply,  a  kind  of  tax  in  dutiful  acknowledgment  of  dependence 
on  the  one  side  and  sovereignty  on  the  other;  it  is  only  in  the  nature  of 
a  complimentary  gift,  in  token  of  intellectual,  not  political  homage.  It 
is  the  good-will  offering  of  a  small  power  to  a  great  one ;  a  manifesta- 
tion of  reverence  for  the  religious  headship  of  the  Emperor  of  China, 
such  as  Catholic  states  in  Europe  at  one  time  accorded  to  the  Pope. 

In  return  for  the  presents  they  bring,  and  for  their  grateful  homage, 
the  Lew  Chewans,  like  the  Coreaus,  are  permitted  to  fetch  into  the 
country,  free  of  duty,  certain  articles  of  barter,  on  which  they  make  a 
profit  during  the  period  of  their  annual  pilgrimage;  being  also  per- 
mitted to  take  Chinese  goods  home  free  of  export  duty  ;  and  the  depu- 
tation while  at  Peking  is  treated  as  the  guest  of  the  government. 

On  the  arrival  of  the  usual  deputation  this  spring,  the  Japanese 
charge  d'affaires  thought  it  his  duty  to  prptcist  against  what  he  evi- 
dently regarded  as  constructive  disloyalty  to  his  sovereign,  and  for  this 
purpose  sought  to  communicate  with  the  Lew  Chewans. 

He  was  thwarted  in  this  attempt  by  Chinese  officers  in  charge  of  the 
premises  where  the  islanders  are  quartered.  The  circumstances  of  his 
appeal  to  the  Tsung  li  Yameu,  of  his  rather  cavalier  treatment  by  the 
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Chinese  ministers,  and  of  his  final  reference  of  the  matter  to  his  gov- 
ernment, are  given  in  the  statement  inclosed.    (Inclosure  1.) 

The  ministers  of  the  Yamen  asserted  that  Lew  Chew  is  tributary  to 
China,  bat  probably  without  any  serious  purpose  of  asserting  any  sort 
of  sovereignty  or  jurisdiction  over  the  islands  in  opposition  to  the  claim 
of  Japan.  Yet  by  refusing  a  frank  acknowledgment  of  the  latter,  and 
permitting  a  report  of  their  equivocal  observations  to  be  made  to  the 
Mikado,  they  have  opened  the  door  for  a  diplomatic  diflftculty  in  which 
they  can  hardly  fail  to  come  out  second  best.  They  have  not  been  \n 
an  amicable  mood  toward  Japan  since  the  settlement  of  the  Formosa 
affair,  and  probably  thought  they  could  chaff  Mr.  Tei  with  impunity. 

Subsequently,  finding  he  treated  the  subject  quite  au  s^ieux^  they 
proposed  to  adjust  the  question  with  him,  whereupon  he  coolly  informed 
them  that  he  had  referred  it  to  his  government,  and  should  await 
instructions. 

There  has  been,  I  am  led  to  suppose,  some  suspicion  on  the  part  of  the 
Chinese  that  Japan  had  designs  on  Corea.  The  latter  country  being 
conterminous  with  China,  any  scheme  looking  to  its  absorption  by  Japan 
would  be  apt  to  excite  protest,  if  not  resistance,  although  Corea  is  prac- 
tically independent,  as  the  Tsung  li  Yamen  informed  Mr.  Low,  at  the 
time  he  was  preparing  for  his  mission  to  that  country. 

I  am  at  a  loss  to  account  for  the  strenuous  effort  made  by  the  French 
charg6  d'affaires  to  have  Mr.  Tei  refer  this  Lew  Chew  question  to  ^:he 
foreign  representatives  here. 

-  ^  The  Japanese  charge  evidently  did  not  desire  such  a  reference,  al- 
though  out  of  deference  to  the  Count  de  Rochechouart,  he  reluctantly 
consented  to  lay  the  matter  before  his  colleagues. 

The  English  minister,  as  dean  of  the  body,  circulated  a  note  propos- 
ing a  conference.  Knowing  all  the  facts  1  declined  to  go  into  a  confer- 
ence, as  also  did  the  ministers  of  Russia  and  Germany,  and  the  charge 
d'affaires  of  Spain ;  so  that  none  was  held,  and  Mr.  Tei  is  now  await- 
ing instructions  from  his  government. 

The  course  of  the  Tsung  li  Yamen  in  the  matter  is  likely  to  excite 
some  feeling  at  Yedo,  and  for  that  reason  1  shall  forward  this  dispatch 
to  Mr.  Bingham  for  his  information  en  route^  asking  him  to  regard  it  as 
a  confidential  communication. 
I  have,  &c., 

BENJ.  P.  AVERY. 


f  Inclosare  inlXo.  47.] 

Memorandum  of  statements  made  to  Hia  Excellency  Benjamin  P.  Avery  hy  His  Excellency 
Mr,  Teij  charg4  d'affaires  of  Japan ^  regarding  discussion  between  the  last  name4  and  tk^ 
Tsung  li  YanieUy  about  the  presence  in  Peking  of  a  tribute-bearing  embassy  from  Lew  Chew 

Peking,  March  31,  1875. 

Mr.  Avery  inquired  of  Mr.  Tei  if  he  was  aware  of  the  presence  of  Lew  Chewans  in 
Peking. 

Mr.  Tei  replied  that  he  was,  and  on  being  further  asked  whether  he  had  seen  any  of 
them,  proceeded  to  make  the  following  statement: 

**  Upon  learning,  much  to  ray  surprise,  nearly  a  month  ago,  of  the  presence  of  a 
tribute-bearing  deputation  of  Lew  Chewans  in  this  city,  I  at  once  prepared  a  note  and 
sent  it  to  them  by  one  of  the  messengers  of  my  legation,  inquiring  for  what  purpose  they 
were  in  Peking,  and  requesting  their  headmen  to  come  to  the  legation,  in  order  that 
I  might  ask  them  a  few  questions.  Upon  reaching  the  gate  of  the  compound  in  which 
the  deputation  from  Lew  Chew  is  quartered,  my  messenger  was  8topi)ed  by  two  or  three 
Chinese  who  seemed  to  be  on  duty  there,  and  to  whom  he  delivered  the  letter.  They 
at  once  saw  from  the  appearance  of  the  envelope  that  the  communication  was  from  a 
foreign  legation,  and  when  they  learned  by  inquiry  of  the  messenger  that  it  came  from 
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tbe  Japanese  char^rd  they  at  once  refused  to  receive  or  deliver  the  note,  stating  that 
.they  were  placed  tnere  in  charge  of  the  Lew  Chew  deputation  hy  the  board  of  rites  and 
the  office  of  the  imperial  household,  and  that  foreignei-s  were  not  allowed  to  see  or 
have  intercourse  of  any  sort  with  them. 

"  On  failing  to  communicate  with  them,  I  wrote  a  note  to  Prince  Kung  and  the 
Tsung  li  Yamen,  reciting  how  I  had  been  thwarted  in  my  attempt  to  get  access  to  the 
Lew-Chew  deputation  by  men  who  represented  themselves  as  acting  under  orders 
from  the  board  of  rites  and  the  office  of  the  imperial  houshold,  and  asking  for  an  in- 
terview, in  order  that  some  understanding  might  be  reached  in  the  case. 

"  In  the  interview  that  occurred  a  day  or  two  subsequently,  I  again  recounted  these 
circumstances,  and  added  that  Lew  Chew  was  tributary  t^  Japan,  of  which  fact  the 
deputation  from  that  island  now  in  Peking  could  not  be  ignorant,  and  I  requested 
that  the  Yamen  would  see  that  the  hea<ls  of  the  deputation  were  sent  to  my  legation, 
that  I  might  have  conversation  with  them. 

"Prince  Kung  replied  that  these  people  had  come  to  Peking  to  prostrate  themselves 
before  the  Emperor  of  China  and  to  bring  him  tribute,  as  had  been  the  cnstom  of  the 
people  of  Lew  Chew  for  more  than  two  hundre<l  years,  during  which  time  Lew  Chew 
tad  been  tributary  to  China ;  that  their  business  had  no  connection  with  Japan,  and 
there  was  no  reason  why  the  Japanese  charge  should  wish  to  see  them ;  and  further, 
that  the  Lew  Chewans  now  in  Peking  were,  as  had  been  stated,  under  the  directing 
care  of  men  appointed  for  that  purpose  by  the  board  of  rites  and  the  office  of  the 
imperial  household,  and  the  Tsung  li  Yamen  did  not  control  those  two  officers,  and 
could  not  either  order  the  men  sent  to  the  Japanese  legation  or  interfere  in  the  matter 
in  any  way  whatever. 

"To  this  I  replied  by  saying  that  I  could  not  avoid  the  consideration  of  this  question, 
as  it  was  one  directly  affecting  the  jurisdiction  and  sovereignty  of  my  master,  the 
Emperor  of  Japan,  to  whom  the  Lew  Chew  Islands  were  tributary ;  that  I  understood 
that  the  Tsung  li  Yamen  had  the  control  of  all  questions  touching  the  relations  of  the 
Chinese  empire  with  foreign  powers,  and  I  asked  whether  the  prince  Was  willing  that 
I  should  report  to  my  government  that  the  Chinese  foreign  office  disclaimed  all  power 
to  move  in  the  matter. 

"Prince  Kung  replied,  *0,  yes;  send  that  report  if  you  wish.' 

"I  again  asserted  the  jurisdiction  of  Japan  over  I^w  Chew,  and  asked  that  the 
Yamen  would  direct  the  board  of  rites  and  the  office  of  the  imi)erial  household  to 
send  the  headmen  of  the  Lew  Chewan  deputation  to  my  legation.  To  which  the 
prince  replied,  *  O,  Lew  Chew  is  tributary  to  Japan,  is  it  f  Well,  you  send  to  Lew 
Chew  and  prevent  the  people  of  those  islands  from  sending  tribute- bearing  deputa- 
tions to  China,  and  then  we  will  believe  that  they  are  tributary  to  Japan.  They 
haven't  said  that  they  were  subject  to  your  government.' 

"  Shen  Chnng  Tang  then  took  up  the  conversation  and  said,  '  We  have  heard  about 
Lew  Chew  being  tributary  to  Japan,  but  it  was  to  the  Prince  of  Satsuma,  and  not  to 
the  Mikado  ;  hence  this  is  not  a  matter  in  which  you  can  interfere,  as  you  are  charg^ 
appointed  by  the  Mikado  and  not  by  the  prince.' 

*'I  answered,  assuring  Shen  Chung  Tang  that  he  was  quite  mistaken,  and  explained 
that  the  entire  territory  of  Japan,  as  well  as  all  outlying  islands, including  Lew  Chew- 
was  directly  subject  to  the  Emjieror,  who,  in  person,  ruled  the  whole ;  that  the  old 
feudal  rights  of  the  princes  had  been  done  away,  and  every  part  of  the  empire,  and 
every  subject,  was  responsible  directly  to  the  Emperor. 

"  I  further  stat-ed  that  in  the  case  of  the  Lew  Chew  Islands,  although  they  were 
some  distance  away  from  Japan,  separated  from  that  country  by  a  strip  of  the  sea,  yet 
my  master,  the  Mikado,  took  a  strong  personal  interest  in  the  welfare  of  the  islanders; 
that  the  King  of  Lew  Chew  was  granted  a  palace,  a  title,  and  a  large  retinue  in  Yedo, 
and  that  the  Mikado  had  sent  pei-sons  to  Low  Chew  to  instruct  the  islanders,  the  men 
in  agriculture  and  mechanical  industries,  and  the  women  in  silk-weaving,  and  that 
great  progress  was  being  made  by  the  people,  which  was  a  source  of  great  pleasure  to 
the  Emperor. 

"  I  added  that  of  these  things,  namely,  the  tribute  claimed  of  Lew  Chew  by  Japan, 
the  residence  of  the  Lew  Chewan  king  in  Yedo,  and  the  j)r€8ence  of  instructors  from 
Japan  in  Lew  Chew,  the  deputation  from  the  latter  country  now  in  Peking  could  by 
no  means  be  ignorant;  and  I  repeated  my  request  that  the  Yamen  would  anord  me  an 
interview  with  them. 

"Chung  Hon  then  said,  'You  are  trying  to  deal  with  T^w  Chew  as  England  has 
dealt  with  India.  But  the  last  named  is  j^reater  than  Lew  Chew,  which  is  small,  and 
of  not  the  least  importance.  Japan,  too,  is  not  so  powerful  as  England.  So  you  must 
not  exx>ect  to  imitate  the  example  of  Great  Britain  with  her  Indian  tributary.' 

"  I  replied  that  I  was  quite  aware  of  the  comparatively  small  size  of  I^w  Chew,  but 
I  was  also  aware  that  serious  complications  sometimes  sprang  from  what  appeared  to 
be  slight  causes,  and  I  was  not  at  all  certain  what  construction  might  be  put  upon  this 
matter,  and  the  Yamen's  mode  of  dealing  with  it,  by  my  master,  the  Emperor  of  Japan, 
to  whom  I  must  report  the  whole. 
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"Tbea  Shen  CIiud^  Tang  asked  if  the  I^w  Chewans  could  nnderstaud  Japanese,  and 
if  there  was  any  possibility  of  verbal  conimunication  between  them  and  Japan.  I  told 
him  that  the  Lew  Chewans  conld  understand  Japanese,  and  not  only  this,  but  the 
ancient  Japanese  was  better  understood  among  the  inhabitants  of  Lew  Chew  than  in 
Japan  itself. 

**  Prince  Kung  then  said  again,  *  Well,  you  send  to  Lew  Chew  and  focbid  and  pre- 
vent them  from  sending  tribute  to  China,  and  then  we  will  believe  that  they  are  trib- 
utary to  your  government/ 

"  He  added,  *  There  is  no  use  in  any  further  discussion  of  this  subject  between  us. 
Write  us  a  dispatch  and  we  will  answer.' 

**To  this  I  replied,  that  after  the  manner  in  which  the  question  had  been  dealt  with, 
I  fully  realized  the  futility  of  any  further  discussion,  and  that  I  would  address  them  a 
communication  upon  the  subject,  adding  that  I  should  probably  send  a  report  of  the 
conversation  just  held  to  my  government. 

^*  Prince  Kung  replied,  *  All  right  I  send  it  along.' 

"  The  interview  then  ended. 

"  The  next  day  I  sent  a  dispatch  to  the  Yamen,  reciting  the  facts  in  the  case,  stating 
that  the  Lew  Chew  Islands  were  held  to  he  a  part  of  the  territory  of  the  Emperor  of 
Japan,  and  asking  the  foreign  oflfice  to  send  the  head-men  of  the  deputation  to  my 
legation.  I  have  received  in  reply  a  dispatch  filled  with  false  statements,  and  saying, 
in  conclusion :  *  Send  to  Lew  Chew  and  stop  their  coming  to  China,  and  then  we"  wul 
consider  the  matter.' 

**  I  thereupon  made  a  careful  copy,  in  duplicate,  of  the  conversation  held  at  the  Ya- 
men, and  inclosed  it  in  a  note  to  the  prince,  stating  that  I  sent  the  duplicate  copy  that 
day  to  my  government." 

Mr.  Avery  asked  Mr.  Tei  if  the  Japanese  had  officials  regularly  appointed  to  reside 
in  and  exercise  authority  over  Lew  Cfliew  f 

Mr.  Tei  replied  that  there  wer0  such  officials,  and  had  been  for  a  number  of  years. 

Mr.  Tei  also  stated  that  he  had  been  waited  upon  by  the  interpreter  of  the  French 
legation,  sent  by  the  charge,  M.  Kochechouart,  to  inquire  whether  he  was  aware  of 
the  presence  of  Lew  Chewans  in  Peking  as  tribute-bearers,  and  what  action  he  pro- 
prosed  in  the  case.  Mr.  Tei  showed  the  interpreter  the  copy  of  the  conversation  re- 
cited above,  and  allowed  Mr.  Chergier  to  take  it  to  M.  Kochechouart.  On  its  perusal, 
the  French  chargd  advised  the  Japanese  chargiS  to  bring  the  matter  to  the  notice  of 
his  colleagues  in  Peking,  and  ask  them  to  take  action.  Mr.  Tel  was  unwilling  t-o  do 
this,  as  he  had  already  referred  the  matter  to  his  government,  and  could  see  no  advan- 
tage to  be  gained  by  a  conference  pending  the  receipt  of  instructions  from  Japan. 

The  char^6  of  France,  however,  pressed  the  matter,  and  at  last,  seeing  that  Mr.  Tei 
was  unwilling  to  bring  it  to  the  notice  of  the  representatives  of  other  powers,  in- 
formed Mr.  Tei  tliat  he  had  already  had  a  French  version  of  the  paper  shown  him 
Prepared,  and  that  in  case  he  (Mr.  Tei)  was  unwilling  to  submit  it  to  his  colleagues , 
e  (M.  Rochechouart)  would  do  it  for  him. 

Consequently  the  charg^  for  Japan,  being  unwilling  to  make  the  representation 
himself,  and  far  more  unwilling  to  have  it  done  for  him,  yielded  to  the  pressure  brought 
upon  him  by  the  French  chargl,  and  sent  a  brief  statement  of  the  cttse  to  Mr.  Wade, 
who  consulted  with  his  coUea^es. 

The  result  of  this  consultation  was  to  the  eflfect  that  there  was  no  occasion  to  bring 
the  matter  before  the  colleagues  of  the  Japanese  charge  at  present. 

At  an  interview  at  the  American  legation,  Mr.  Tei  informed  Mr.  Avery  that  sab- 
sequent  to  the  facts  recited  by  him  March  *3l,  (and  given  in  the  foregoing,)  he  bad 
received  a  dispatch  from  theTsungli  Yamen,  asking  him  to  submit  a  plan  for  the 
adjustment  of  the  question  as  to  the  right  of  juris<liction  over  Lew  Chew. 

He  also  state<l  that  he  proposed  in  reply  to  say  to  the  Yamen  that,  having  referred, 
the  whole  question  to  his  government,  asking  instnictions,  ho  could  not  further  discuss 
the  subject  until  he  shall  have  received  advices  from  Japan.  *  ^ 

Peking,  April  6, 1875. 


No.  154. 


Mr.  Fish  to  Mr.  Avery. 

No.  25.J  Department  of  State, 

Washington,  April  9,  1875. 
Sir:  I  transmit  herewith  a  priuted  copy  of  "Au  act  suppleraentary 
to  the  acts  in  relation  to  iuimigriition,''*  approved  March  3, 1875,  which 

*  See  United  States  Statutes  at  Large,  43d  Congress,  Vol.  13,  Part  III,  page  477. 
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I  will  thank  you  to  communicate  to  the  Chinese  government  for  its  in- 
formation.   Copies  thereof  have  been  sent  to  the  consul-general  of  the 
United  States  at  Shanghai,  with  instructions  to  communicate  the  same 
to  the  several  consular  officers  within  his  jurisdiction. 
I  am,  &c., 

HAMILTON  FISH. 


No.  155. 
Mr.  Avery  to  Mr.  Fish. 

No.  50.]  LEaATCON  op  the  United  States, 

Peking,  April  29, 1875.    (Keceived  June  17.) 

Sib:  On  the  16th  instant S.  Wells  Williams, secretary  and  interpreter 
to  this  legation,  availing  himself  of  leave  obtained  from  the  State 
Department,  departed  for  the  United  States,  via  India  and  Europe, 
accompanied  by  liis  family,  having  previously  made  arrangements,  with 
my  approval,  with  Mr.  Chester  Holcombe  to  perform  the  duties  of  his 
post  during  his  absence.  Mr.  Holcombe  served  the  legation  in  the 
game  capacity  during  Mr.  Lowe's  term,  when  Dr.  Williams  was  at 
Shanghai,  completing  his  Chinese  dictionary,  and  both  as  secretary  and 
interpreter  gave  entire  satisfaction. 

Dr.  Williams  has  been  a  resident  of  China  forty-two  years,  and  has 
been  in  the  diplomatic  service  of  the  United  States  continuously  since 
the  legation  was  established  at  Peking..  His  labors  in  the  crowning 
Hterary  effort  of  his  life,  above  mentioned,  have  nearly  exhausted  the 
strength  of  his  old  age,  and  necessitate  a  prolonged  rest.  A  brief 
reference  to  the  nature  of  his  dictionary  may  prove  interesting,  and,  as 
the  work  of  an  officer  of  the  United  States  in  China,  will  not  be  inap- 
propriate in  the  records  of  the  Department.  It  is  described  by  the  title 
as  "  A  Syllabic  Dictionary  of  the  Chinese  Language,  Arranged  accord- 
ing to  the  Wu  Fang  Yuen  Yin,  with  the  Pronunciation  of  the  Characters 
as  heard  at  Peking,  Canton,  Amoy,  and  Shanghai."  It  forms  a  quarto 
volume  of  1,334  pages,  and  was  wholly  printed  by  the  American  Pres- 
byterian Mission  press,  at  Shanghai,  whence  it  issued  in  1874.  The 
compilation  of  this  work  occupied  the  author  during  ten  years ;  but  his 
whole  life  in  China  had  been  a  preparation  for  it.  A  preliminary  work, 
his  "  Tonic  dictionary  of  the  Chinese  Language  in  the  Canton  Dialect," 
published  in  1856,  and  consisting  of  832  pages,  octavo,  is  said  to  have 
inaugurated  a  new  era  of  study  in  Chinese,  giving  to  the  colloquial  usage 
of  the  language,  for  the  first  time,  the  attention  it  sorely  needed,  and 
taking  an  advanced  step  in  the  way  of  literary  definition.  His  new 
dictionary,  according  to  the  criticism  of  a  competent  judge,  (Mr.  W.  F. 
Mayers,  the  learned  Chinese  secretary  of  the  British  legation,)  "  am- 
plifies his  own  previous  work,  and  that  of  his  predecessors,  to  a  very 
great  extent,  increases  and  rectifies  very  largely  the  definitions  hereto- 
fore supplied  for  the  individual  Chinese  characters,  and  adds  plentifully 
to  the  list  of  illustrative  and  idiomatic  phrases,  under  each  character, 
which  in  earlier  dictionaries  have  been  most  unsatisfactorily  repre- 
sented.'' The  sounds  of  the  language  have  been  classified  under  532 
syllables,  embracing  12,527  characters,  and  the  variously-sounded  char- 
acters are  arranged  in  a  minute  index,  according  to  the  system  of  radi- 
cals which  is  accepted  as  the  basis  of  Chinese  study.  For  the  first 
time,  says  Mr.  Mayers,  identifications  are  carried  out,  and  this  on  a 
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considerable  scale,  of  the  terms  used  in  the  different  departments  of 
natural  science.  * 

The  importance  of  sach  a  work  cannot  readily  be  estimated,  as  the 
study  of  Chinese  for  diplomatic,  educational,  and  commercial  purposes 
is  constantly  extending,  and  as  more  and  more  attention  is  being  given 
to  the  critical  examination  of  Chinese  literature,  it  must  long  supply  a 
leading  want,  and  be  an  indispensable  help  in  the  compilation  of  more 
exhaustive  dictionaries  hereafter.  It  will  hardly  be  out  of  place  here  to 
mention  the  great  service  done  to  the  cause  of  progress  in  China  by  an- 
other citizen  of  the  United  States,  (by  adoption,)  the  Rev.  S.  I.  J.  Scher- 
eschewsky,  who  was  also  at  one  time  in  the  ser\ice  of  the  legation  as 
Chinese  secretary,  during  Mr.  Burlingame's  term,  and  before  Dr.  Wil- 
liams bad  assumed  the  duties  of  bis  position.  Mr.  Schereschewsky  had 
lately  completed  a  translation  of  the  Old  Testament,  directly  from  the 
Hebrew  text  into  the  Mandarin  dialect,  which  is  the  common  or  general 
language  of  China.  The  book,  in  this  dialect,  can  be  read  by  about  two- 
thirds  of  the  population  of  the  whole  empire,  for  it  is  especially  the 
(Chinese)  language  of  Mongolia  and  the  outlying  districts  of  the  em- 
pire. It' may  be  said  that  the  Mandarin  is  spoken  by  more  people  than 
any  other  language  on  the  globe.  Every  literary  man  having  a  knowl- 
edge of  some  three  thousand  characters  can  read  it.  As  the  New  Testa- 
ment had  previously  been  translated  into  Mandarin  by  Messrs.  Blodget, 
Burdon,  and  others  of  the  American  and  English  missionary  establish- 
ments here,  the  entire  Bible  is  now  accessible  to  the  Chinese  in  the  most 
widely-known  dialect  of  their  speech.  Mr.  Schereschewsky  is  a  member 
of  the  American  Episcopal  Mission,  and  had  been  stationed  at  Peking 
previous  to  his  recent  departure  for  a  visit  to  the  United  States,  nearly 
fifteen  years.  His  translation,  however,  was  made  under  the  auspices 
and  at  the  expense  of  the  American  Bible  Society.  It  occupied  him 
over  seven  years.  The  work  has  recently  been  printed  at  the  American 
Board  Mission  Press  establishment,  in  Peking,  by  Chinese  compositors 
and  pressmen,  and  bound  by  Chinese  binders,  under  the  supervision  of 
Mr.  P.  B.  Hunt.  The  fact  of  such  a  work  being  done,  in  all  its  branches, 
in  the  capital  of  the  Chinese  empire,  so  lately  closed  to  foreigners,  is 
full  of  interest  and  encouragement. 
I  have,  &c., 

BENJ.  P.  AVERY. 


No.  156. 

jlfr.  Avery  to  Mr.  Fish. 

No.  52.J  Legation  of  the  United  States, 

Peking,  May  12, 1875.    (Received  July  9.) 

Sib  :  Since  my  No.  46,  of  April  1,  announcing  the  murderous  attack 
on  a  British  exploring  party  in  Yunnan,  and  stating  the  action  of  the 
British  minister  at  Peking  in  relation  thereto,  it  has  become  evident 
that  the  affair  is  surrounded  by  circumstances  of  peculiar  gravity. 
After  securing  compliance  with  his  demands,  Mr.  Wade  left  here  for 
Shanghai,  attended  by  several  members  of  his  legation.  At  that  port 
he  can  have  telegraphic  communication  with  his  Government,  and 
can  start  for  Yunnan  the  two  officers  who  are  to  join  the  investiga- 
tion into  the  massacre  which  has  been  ordered  by  the  Tsungli  Yamen. 
It  is  understood  that  Mr.  W.  S.  Grosvenor,  second  secretary  of  legation, 
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and  Mr.  Baber,  Chinese  secretary,  are  the  oflOicers  appointed  to  this  re- 
sponsible trust,  and  that  they  will  proceed  from  Hankow  overland  to 
their  destination  ;  but  this  is  uncertain.  Mr.  Wade,  at  last  reports,  was 
daily  expecting  the  arrival  at  Shanghai  of  Colonel  Browne,  the  chief  of 
the  expedition  to  which  poor  Margary  was  attached,  with  whom  he 
probably  wishes  to  confer  before  sending  forward  his  agents.  In  the 
mean  time  he  had  gone  up  the  Yangtze,  accompanied  by  the  British 
admiral  and  two  gunboats,  upon  what  errand  is  not  known. 

The  Tsnngli  Yamen,  on  their  part,  having  delegated  to  Li  Hung 
Chang  the  selection  of  a  Chinese  official  to  accompany  the  British 
officers,  that  dignitary  has  named  for  the  purpose  one  Sung  Pao-hwa, 
an  underling  of  his  own  Yamen  at  Tientsin.  This  appointment  has 
given  great  umbrage  to  the  British  residents  of  China,  and  has  been 
severely  commented  on  by  the  newspapers ;  but  as  Sung  Pao-hwa  accom- 
panies the  commission  only  as  an  escort,  and  is  not  to  participate  in  the 
inquiry,  his  inferior  rank  is  a  matter  of  less  consequence  than  it  would 
otherwise  be,  though  doubtless  an  escort  of  a  higher  grade  would 
magnify  the  importanc^e  of  the  commission  in  native  esteem.  Mr. 
Wade's  departure  from  Peking  simultaneously  with  that  of  several  of 
his  secretaries  and  their  families  and  of  a  number  of  other  foreigners, 
was  the  cause  of  many  exciting  rumors  among  the  Chinese. 

The  underlings  about  the  Yamen,  who  are  always  permitted  to  eaves- 
drop, are  said  to  have  heard  the  open  threat  to  leave  unless  his  demands 
were  complied  with,  which  the  British  minister  made  on  the  occasion  of 
a  call  upon  the  foreign  office  with  his  full  staff  of  secretaries  and 
attendants  before  sending  in  his  written  ultimatum.  This  meeting  was 
reported  to  be  rather  stormy  and  electric.  As  he  did  leave  a  few  days 
afterward  to  see  his  family  off  for  Europe,  and  for  other  reasons  given 
heretofore,  it  was  inferred  among  the  common  people  that  he  had  had  a 
rapture  with  the  yamen.  So  much  apprehension  resulted  a^ong  them  that 
trade  in  the  Chinese  city  was  impeded  for  a  time,  merchants  being  afraid 
to  venture  on  outside  transactions,  and  their  apprehensions  have  since 
extended  to  the  lower  provinces.  Then  there  were  ominous  rumors  in  the 
English  newspapers,  which  soon  came  to  the  knowledge  of  the  Chinese ; 
some  to  the  effect  that  the  British-Indian  government  was  massing 
troops  in  India ;  others,  that  an  army  was  movingon  the  Kingof  Burmah, 
who  is  suspected  of  having  instigated  the  attack  on  Colonel  Browne's 
party.  Dispatches  from  England  showed  the  existence  there  of  such  an 
indignant  feeling  as  would  seem  to  make  a  military  demonstration  on 
the  Chinese  frontiers,  if  not  an  invasion  of  Yunnan,  not  altogether  im- 
probable. The  leading  foreign  representatives  here  have  received  tele- 
graphic instruction  not  to  leave  their  posts,  as  is  usual  for  most  of  them 
to  do,  on  the  approach  of  warm  weather.  M.  Von  Brandt,  the  German 
minister,  who  had  gone  as  far  as  Tientsin,  on  his  way  to  visit  the  ports 
for  consular  inspection,  returned  here  at  once,  on  his  instructions,  and 
the  French  charg^  d'affaires  postponed  his  intended  journey  to  Shanghai. 
Tiie  Tsnngli  Yamen  have  apparently  realized  that  grave  complications 
may  grow  out  of  the  matter  should  the  result  of  the  investigation  in 
Yunnan  not  be  satisfactory  to  the  British  government,  as  may  very 
easily  prove  to  be  the  case.  Unless  responsible  principals,  who  are  be- 
lieved to  be  Chinese  officials,  are  brought  to  punishment,  English  opin- 
ion will  imperatively  demand  that  the  government  shall  take  Uie  matter 
into  its  own  hands. 

With  the  French  already  occupying  the  sea-board  of  Cochin-China, 
and  promising  at  no  distant  day  to  possess  the  whole  territory,  and 
with  the  English  partly  established  in  Burmah,  threatening  presently 
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to  absorb  the  whole  kingdom,  and  burHing  to  open  a  trade-avenue 
through  Yannan,  which  remote  province  is  held  for  the  Chinese  with 
difficalty  against  insurgent  Mohammedans  and  aboriginal  savages,  the 
Chinese  ministers  have  cause  to  regard  the  situation  with  some  uneasi- 
ness. The  prospect  of  having  the  French  and  English  as  neighbors  on 
the  southwest,  while  Eussia  already  possesses  the  great  region  to  the 
north  of  them — Mohammedan  clans  are  weakening  their  hold  on  the 
western  provinces,  and  Japan  casts  envious  eyes  upon  Corea,  on  their 
eastern  side — is  not  reassuring.  Then  a  strong  section  of  English  opin- 
ion, both  in  Europe  and  Asia,  is  clamorous  for  what  is  termed  a  more 
vigorous  policy  in  China,  and  would  welcome  a  pretext  for  a  fresh  resort 
to  coercion.  It  would  be  unfortunate  if  such  a  pretext  were  afforded. 
However  slowly,  the  Chinese  are,  nevertheless,  surely  acquiring  a  better 
knowledge  of  foreign  ideas,  customs,  and  Improvements,  and  with  the 
confidence  that  comes  of  peaceful  and  kindly  relations,  are  more  willing 
to  favor  foreign  enterprise.  To  revive  their  distrust  and  fear  would  be, 
in  my  opinion,  to  retard  the  political  and  moral  ameliorations  so  much 
desired  on  every  hand.  Kenewed  coercion  might,  more  speedily  than 
peaceful  negotiation,  open  more  ports  and  secure  better  commercial 
facilities;  but  it  would  tend  to  strengthen  the  anti foreign  feeling, 
and  might  lead  to  disorders  which  the  imperial  government,  weak 
enough  at  best,  would  find  it  difiicult  to  quell,  and  which  could  not  fail 
to  react  injuriously  upon  foreign  interests  generally.  A  perusal  of  the 
inclosed  newspaper  extracts,  which  include  a  more  detailed  account 
of  the  Margary  massacre,  and  of  the  subsequent  engagement  between 
Colonel  Browne's  command  and  the  Yunnanese,  will  give  you  a  tolerably 
fair  idea  of  the  character  and  motives  of  the  expedition,  and  of  the 
profound  feeling  excited  by  its  repulse.  It  becomes  plain,  from  the  in- 
formation thus  given,  that  while  on  the  one  hand  the  attack  and  mas- 
sacre were  prem^itated,  treacherous,  and  savage,  involving  a  barbarous 
disregard  of  the  sanctity  of  passports  and  friendly  letters,  on  the  other 
hand  the  expedition  was  pushed  rather  rashly  into  a  region  which  is 
infested  by  a  wild  race,  strongly  opposed  to  commercial  intercourse  with 
Europeans,  and  hardly  more  than  nominally  under  the  control  of  the 
Peking  government.  Whether  the  Burmese  are  more  inclined  to  per- 
mit foreign  trade  than  the  Chinese  and  aborigines  of  Yunnan,  remains 
to  be  seen.  They  are  freely  charged  with  at  least  an  equal  share  of 
guilt  for  the  late  crime^  prompted  by  a  desire,  as  alleged,  to  continue  in 
the  enjoyment  of  a  monopoly  of  the  coveted  trade.  Great  Britain  has 
other  causes  of  complaint  against  the  King  of  Burmah,  and  any  color 
of  evidence  that  he  instigated  the  attack  on  Browne's  expedition,  would 
probably  lead  to  his  dethronement  and  the  annexation  of  his  dominioi^ 
Meanwhile,  as  appears  from  an  announcement  in  the  Peking  GazettCi 
(official,)  an  embassy  from  that  ruler  to  the  Emperor  of  China  is  well 
advanced  on  the  way  to  Peking,  and  speculation  is  rife  as  to  \t&  object. 
As  its  departure  preceded  the  massacre  in  Yunnan,  it  must  originally 
have  had  an  errand  independent  of  that  event  Sixteen  or  eighteen 
years  have  elapsed  since  the  last  embassy  from  Burmah  to  this  court 
The  frontier  tribes  of  the  two  countries  indulge  in  mutual  depredations, 
but  the  government  of  Burmah  looks  up  to  that  of  China  with  some 
degree  of  respect  and  deference.  The  embassy  now  on  the  way  here  may 
have  reference  to  the  common  objection  to  the  opening  of  inland  trade- 
routes  by  Europeans,  and  to  the  common  fear  of  territorial  aggression 
from  India.  In  the  absence  of  facts,  however,  speculation  is  idle.  I 
ought  to  add  that  the  Chinese  government  is  just  now  unusually  sensi- 
tive on  the  subject  of  its  border  relations,  and  has  apparently  decided 
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on  a  more  vigoroas  policy  toward  the  insargeDts  of  its  outlying  prov- 
inces. At  the  arsenals  along  the  coast,  the  acquisition  of  foreign  arms 
and  drilling  of  troops  by  foreign  methods  is  extending;  labor  is  con- 
tinned  on  defensive  works ;  four  more  gunboats  have  been  ordered  from 
England ;  and  experiments  are  making  with  Danish  and  other  torpe- 
does for  river  and  harbor  defense. 

Considerable  numbers  of  troops  have  been  moved  into  Formosa  to 
prosecute  active  operations  against  the  aborigines,  and  to  assist  in  open- 
ing the  island  to  the  colonizing  enterprise  lately  authorized  to  subjects 
of  China,  former  restrictions  on  emigration  thither  having  been  removed, 
while  permission  has  been  given  tor  the  working  of  coal-mines.  More 
troops  have  been  moved  into  Kashgar  than  can  well  be  subsisted,  and 
a  large  force  is  about  to  be  sent  into  Manchuria,  on  the  Corean  border, 
where  another  Mohammedan  outbretik  has  occurred.  It  is  an  interest- 
ing fact  in  the  history  of  China  that  this  force  is  to  be  conveyed  by  sea 
in  Chinese  steamers.  These  facts  are  not  relevant  to  the  Yunnan  diffi- 
culty, except  as  they  help  to  explain  the  present  position  of  this  govern- 
ment, which  is  making  unusual  and  costly  exertions  to  maintain  its 
authority  and  prestige.  With  the  pride  of  antiquity  it  clings  to  border 
possessions  which  are  of  no  profit  to  it,  and  are  certainly  an  element  of 
weakness;  but  this  pride  is  partly  mixed  with  fear,  lest  in  losing  its  out- 
lying provinces  it  invite  encroachments  on  the  integrity  of  China 
proper.  Perhaps  they  have  an  especial  dread  of  those  vigorous  prop- 
agandists, the  Mohammedans,  who  have  in  turn  supplanted  every 

native  dynasty  in  coutiueutai  Asia  but  that  of  China. 

•  •••••• 

I  have,  &c., 

BENJ.  P.  AVERY. 


[Inclosare  in  No.  52.1 
Sundry  extracts  from  Ariglo- Chinese  newspapers, 

PARTICULARS  OF  THE  MARGARY  MASSACRE. 
From  the  North  China  Herald  of  May  1, 1875. 

We  are  indebted  to  Dr.  Lamprey,  of  the  sixty-seventh  regiment,  for  a  mach  fiillt*i 
narrative  than  has  yet  been  published,  of  the  attack  on  Colonel  Browne's  expedition, 
and  the  circumstances  of  Mr.  Margary^s  assassination.  The  narrative  was  to  be  pub- 
lished a  few  days  after  it  was  dispatched  to  us,  in  the  regimental  paper  of  the  sixty- 
aeventb,  Our  Chronicle,  aud  a  copy  is  very  courteously  sent  to  us  in  advauce,  with 
the  knowledge  that  it  would  have  exceptional  interest  in  Shanghai.  Old  residents 
will  well  remember  the  regiment  when  it  was  quartered  here,  alter  the  campaign  in 
the  North  and  during  the  Taepiug  rebellion,  and  we  are  of  course  indebted  to  the  rec- 
ollection of  its  stay  here,  for  the  present  paper.  The  sixty-seventh,  being  statiuned  at 
Thayetmo,  were  in  the  way  of  getting  early  information  of  the  expedition. 

The  account  which  has  reached  us  from  Burmah,  of  the  attack  ou  Colonel  Browne's 
party,  removes  any  possible  snnuise  that  it  had  the  character  of  a  riot.  The  whole 
affair  was  clearly  premeditated,  and  comes  home  more  closely  than  ever  to  the  gov- 
ernor of  Momeiu.  As  we  had  learned  before,  Mr.  Margary  had  gone  ou  ahead  of  his 
party  to  try  to  overcome  some  opposition  which  was  shown.  Ue  seems  to  have  l>een 
persuaded  that  he  ha<l  done  so,  and  sent  back  word  to  Colonel  Browne  to  that  eftect. 
We  learn  from  the  Rangoon  Gazette  that  this  messenger  returned  to  Mr.  Margary  after 
delivering  his  message,  and  was  one  of  those  killed.  A  groom  only  seems  to  have 
escaped  ;  and  it  is  from  him,  we  presume,  that  the  information  comes  that  Margary 
was  speared  while  mounting  his  horse  in  response  to  the  tsaubwah's  invitation  to  visit 
some  not  springs  in  the  neighborhood.  The  narrative  we  publish  below  says  his  head 
was  carried  to  Momeiu  aud  exposed  on  the  walls  of  that  city.  In  the  mean  time,  Col- 
onel Browne's  party,  deceived  by  the  deception  practiced  on  Margary,  was  advancing 
into  the  trap.    Ue  also  rode  on  ahead,  and  was  politely  received,  while  the  attacking 
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party  were  gathering  round.  It  soon  became  evident,  however,  that  treachery  was 
intended,  and  the  timely  arrival  of  his  escori;  appears  to  have  been  his  salvation.  They 
commenced  a  retreat,  were  at  once  attacked,  and  a  brisk  fight  ensued,  during  which  a 
leader  of  the  assailants,  wearing  a  Chinese  military  mandarin's  uniform,  was  shot. 

THE  ATTACK  ON  COLONEL  BROWNE'S  EXPEDITION. 
[Oar  Chionicle— 67£h  Begiment  new  paper.] 

A  common  spectacle  in  China,  as  everybodv  who  has  ever  resided  for  any  time  in  the 
celestial  empire  knows  full  well,  is  a  man's  head  placed  in  a  bamboo  basket  and  sus- 
pended over  the  gate  of  a  city  for  the  crowd  to  gaze  at  and  take  warning  b^r.  It  is 
not  often,  however,  that  the  demoralized  instincts  of  Chinamen  have  been  gratified  by 
the  sight  of  a  European's  head  in  such  a  position,  and  we  may  well  fancy  what;  a  crowd 
has  stopped  to  gaze  intently  on  such  an  unusual  object  over  the  chief  gate  of  Momein, 
one  of  the  walled  towns  of  the  remote  province  of  Yunnan.  Day  after  day  during  the  past 
month  the  eyes  of  a  Chinese  multitude,  as  it  passed  in  and  out  of  the  city  gate,  were 
turned  toward  the  Yang-queltze-tow,  or  "foreign  devil's"  head.  Some  grinned,  no 
doubt,  with  satisfaction ;  some  wondered  in  mute  astonishment ;  and  some,  perhaps  not 
a  few — for  all  Chinamen  are  not  such  idiotic,  frivolous  creatures  as  they  are  generally 
taken  to  be— made  shrewd  remarks,  and  questioned  to  themselves  the  wisdom  of  sncb 
a  proceeding,  however  sophist ically  accounted  for  in  the  proclamation  posted  on  the 
side-wall  of  the  city  gate. 

Poor  Margary  I  Full  of  life,  and  the  pride  of  having  accomplished  the  feat  of  being 
the  first  Englishman  who  succeeded  in  traversing  £om  the  noribeast  to  the  south- 
western limit  of  the  vast  empire  of  China,  and  safely  got  beyond  its  borders  to  Bhamo 
where  we  have  a  resident  political  agent,  such,  it  seems  to  be  too  true,  is  his  unhappy 
fate. 

The  story  is  soon  told.  Having  accomplished  his  mission,  to  which  he  was  duly  ac- 
credited by  our  representative  at  the  court  of  the  Emperor  of  China,  and  by  the  Chi- 
nese government,  and  arrived  safely  at  Bhamo  on  the  confines  of  the  Burmese  terri- 
tory, ne  put  himself  in  communication  with  Colonel  Browne,  who  arrived  at  Bhamo 
from  the  south  about  the  same  time,  in  command  of  the  expedition  to  the  governor- 
general  of  the  province  of  Yunnan,  to  open  up  a  trade-route  with  Western  Cnina.  It 
was  considered  that  the  experience  he  acquired  in  his  recent  journey  would  be  most 
valuable  to  the  expedition,  and  he  at  once  prepared  to  return  with  it  over  the  same 
ground  to  Talifoo,  and  through  China  to  Shanghai.  The  expedition  consisted  of 
five  Europeans,  viz,  Colonel  Browne,  Dr.  Anderson,  Mr.  Allen,  in  charge  of  the  topo- 
graphical department,  and  Mr.  Ford  in  charge  of  the  escort  of  15  armed  Seiks.  To 
this  was  added,  by  the  Burmese  King's  orders,  a  guard  of  100  Burmese  soldiers  under 
two  of  their  officers ;  so  that  what  with  the  baggage-animals,  several  Chinese  servants 
and  other  followers,  the  expedition  assumed  considerable  dimensions. 

Its  history  is,  however,  a  brief  one.  Starting  from  Bhamo  through  a  line  of  country 
which  had  already  been  determined  upon,  and  the  necessary  preliminary  commnnica- 
tions  with  theTsawbas  or  heads  of  the  clans  of  semi-independent  tribes  who  inhabit 
the  space  intervening  between  Chinese  and  Burmese  t-erritory,  who  in  fact  constitute 
the  "  buffer"  between  those  nations,  having  been  duly  accomplished,  the  expedition 
sob  out;  but  after  a  few  days'  march  some  difficulties  were  encountered,  and  oppo- 
sition began  to  be  shown  to  its  further  pro^jress.  At  length  it  became  palpable  that 
proceeding  any  further  would  be  likely  to  cause  a  hostile  collision  with  the  pe  >ple  ; 
this  of  course  was  to  be  avoided,  as  the  expedition,  whatever  may  have  been  its 
merits,  was  strictly  a  pacific  one.  This  route  was  given  up,  and  the  party  returned  to 
Bhamo,  where  a  new  one  was  determined  on ;  and  as  soon  as  the  necessary  commu- 
nications with  the  chiefs  residing  in  that  direction  were  completed,  the  expedition 
started  on  its  way  again.  A  few  marches  had  hardly  been  accomplished  when  rumors 
of  opposition  to  its  progress  were  again  rife,  and  as  it  proceeded  these  rumors  assumed 
a  more  definite  form.  From  the  accounts  we  have  had  the  opportunity  of  hearing 
from  the  members  of  the  expedition  when  they  touched  at  Thayetmyo,  where  they  ar- 
rived on  the  15th  ultimo  on  their  way  to  Rangoon,  (and  these  accounts  were  necessa- 
rily very  vague  and  limited  until  the  official  report  of  the  mission  is  published, )  it 
seems  the  usual  duplicity  and  feeble  cunning  of  uncivilized  people  were  apparent  in 
the  Int-erviews  with,  and  the  messages  sent  by,  the  chiefs  of  the  Cochins,  (Kakhyens  T) 
the  usual  designation  of  these  people,  who  are  distinguished  as  Burmese  or  Chinese 
Cochins  in  accordance  with  their  proximity  to  either  the  Burmese  or  Chinese  territory, 
and  are  generally  known  in  China  as  the  "Shan -ye"  or  hill-men,  who  prefer  their  own 
barbarous  independence  rather  than  submit  f-o  Chinese  laws  and  customs. 

At  length  the  opposition  compelled  the  party  to  halt,  and  in  order  to  ascertain  the 
reason  of  it,  and  if  possible  to  adjust  matters,  Margary,  with  five  or  six  Chinese  serv- 
ants who  accompanied  him,  proceeded  in  advance. 
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We  shall,  perhaps,  never  fathom  what  took  plac«  in  that  interval.  Saffice  it  to  say 
that  Margary  did  not  turn  up  in  the  manner  he  had  pre-arranged  with  Colonel  Browne, 
and  that  the  last  communication  with  him  was  a  messa(;e  he  sent  back  saying  that 
the  expedition  was  to  come  on,  as  it  was  all  right.  The  Chinaman  who  brought  back 
this  message  returned  to  Margary,  and  was  one  of  the  unhappy  victims  of  that  kind 
of  treachery  which  has  so  frequently  bi*anded  the  phinese  character  in  history.  This 
was  near  being  exhibited  on  a  larger  scale.  Colonel  Browne,  receiving  the  message 
that  it  was  all  right  in  front,  started  off  ahead  of  his  party  with  one  or  two  others, 
and  was  to  all  appearance  politely  received  by  an  official  at  his  residence,  which  he 
was  induced  to  enter;  presently  it  bcMsame  no  longer  doubtful  that  some  serious  duplic- 
ity was  intended,  which  was  fortunately  frustrated  bj$r  the  timely  arrival  of  the  armed 
escort.  There  was  an  immediate  retreat,  when  their  worst  apprehensions  were  con- 
finned  by  the  appearance  of  armed  men  on  some  neighboring  hills,  and  some  shots 
fired  from  the  jungle  close  by.  One  of  the  Seiks  was  struck  by  a  spent  ball,  and  a 
mule  belonging  to  the  baggage-train  was  shot  through  the  neck.  Fortunately  these 
were  the  only  casualties,  but  they  might  have  been  more  serious ;  in  fact,  the  safety 
of  all  the  party  would  have  been  in  much  jeopardv  had  it  not  been  for  the  resolute 
behavior  of  the  Seiks,  who  were  armed  with  breecn-loadiug  Snider  rifles,  but  who  had 
few  chances  of  nslng  them  with  effect,  as  the  jungle  was  both  close  and  dense.  It 
was  not  until  the  Burmese  guard  and  friendly  Cochins,  who  behaved  well,  had  set  fire 
to  the  jungle,  and  thus  obliged  the  enemy  to  expose  themselves  in  the  open,  that  their 
firing  told.    Probably  twenty  altogether  were  shot. 

After  such  an  unfortunate  occurrence,  it  was  of  course  impossible  to  think  of  pro- 
ceeding further,  and  the  next  thought  was  how  to  get  back  to  Bhamo,  This  being  re- 
solved on,  the  expedition  retreated  as  fast  as  possible  over  the  high  range  of  nills 
which  separates  Chinese  from  Burmese  territories.  It  was  well  it  did  so  in  time,  as 
the  armed  body  assailing  it  was  only  the  advanced  guard  of  a  considerable  force 
which  was  being  sent  on  from  Momein  with  the  object  of  cutting  off  retreat  in  all  di- 
rections. 

It  was  since  ascertained,  however,  that  tljere  was  no  doubt  as  to  poor  Margary's  fate. 
At  the  frontier  town  of  Manwyne,  through  which  he  had  passed  on  his  way  to  Bhamo, 
and  where  he  bad  been  hospitably  received,  he  had  been  decoyed  into  a  retired  place, 
under  most  friendly  pretexts,  when  he  was  speared  while  he  sat  on  his  pony  by  some 
dastardly  Chinese,  and  his  head  was  sent  on  to  Momein,  together  with  the  heads  of  live 
or  six  Chinese  who  accompanied  him.  One  of  these  Chinese  he  had  picked  up  in 
Shanghai.  Another  joined  him  at  Han-kow.  He  was  a  Christian,  and  a  most  intelli- 
gent and  well-informed  man.  Another  was  a  native  of  the  province  of  Yunnan,  who, 
being  a  Panthay.  had  escaped  into  Bnrmah  from  the  recent  general  massacre  of  his 
party  and  settled  at  Prome,  where  he  married  a  Burmese  wife.  He  joined  the  expedi- 
tion with  the  view  of  returning  to  Yunnan  to  see  his  aged  mother  and  surviving  rela- 
tions. He  had  made  himself  most  usefnl,  and  was  mucn  regretted  by  all  in  the  expe- 
dition. It  must  not  be  supposed  that  any  of  the  Chinese  servant*  were  agents  in  the 
treachery ;  on  the  contrary,  the  expedition  owes  its  escax)e  altogether  to  the  fidelity 
and  quick  apprehension  of  the  Chinese  servant  who  accompanied  Cojonel  Browne 
when  he  went  on  in  advance. 

Now,  who  were  the  aggressors  f  There  can  be  no  doubt  they  were  a  band  of  Chinese 
braves,  with,  of  course,  some  local  Cochins.  One  of  the  leaders,  who  was  more  coura- 
geons  than  the  rest,  got  in  advance  of  his  men,  and  was  shot  by  the  Seiks.  There  was 
an  opportunity  of  examining  him  closely,  na  his  men  bolted  as  soon  as  he  fell.  This  man 
wore  the  usual  dress  of  a  Chinese  military  official  of  a  low  grade.  The  Cochins  were  not 
altogether  hostile  to  the  expedition ;  on  the  contrary,  they  assisted  in  carrying  the 
baggage,  and  otherwise  showed  hostilitv  to  the  Chinese;  of  course  they  were  well  re- 
mnneratedj  which  was  an  important  element  in  gaining  their  friendship,  and  they 
readily  assisted  in  recalling  Mr.  Elias,  the  assistant  political  resident  at  Mandalay,  who 
had  started  on  a  separate  route  to  explore  the  course  of  the  Irrawaddy. 

Another  reason  for  supposing  that  the  treachery  was  approved  of,  if  not  instigated, 
b^  the  Chinese  mandarins,  is  the  fact  of  the  heads  having  been  sent  to  the  Chinese 
city,  where  they  were  publicly  exposed.  It  must  also  be  remembered  that  this  hostile 
attack  took  place  within  a  few  miles  of  the  proper  Chinese  territory. 

The  Chinese  government  .appear  to  be  bent  on  keeping  a  strict  cordon  around 
the  western  borders  of  their  empire,  with  the  oblect  of  guarding  against  the  admis- 
sion of  Europeans  in  that  direction.  On  all  sides  we  see  every  effort  made  to  get 
into  the  country  from  the  west  frustrated,  and  the  recent  exi>edition  is  only  another 
evidence  of  this  old  Chinese  exclusiveness  which  has  been  broken  dowh  pretty  well 
on  the  eastern  borders,  but  still  exists  where  our  gunboats  cannot  reach.  There  is  no 
provision  in  the  treaty  of  Tien-tsin  by  which  we  can  claim  admission  into  China  by  any 
other  direction  than  the  seaboard,  and  the  disastrous  failure  of  Colonel  Browne's  ex- 
pedition is  an  unfortunate  example  of  our  short-sightedness  in  framing  that  treaty. 

Whether  the  Burmese  were  privy  to  the  opposition  may  be  hereafter  more  fully 
shown,  or  it  may  not  be  so ;  though  the  fate  of  the  previous  expedition  under  Mi^or 
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SladeD,  and  the  fact  of  a  Burraan  expedition  having  preceded  Colonel  Browne's  only 
a  few  days  previonsly,  besides  the  probability  of  other  evidence  being  forthcoming, 
tend  to  throw  some  light  on  the  cause  of  the  unfortunate  denouement  of  a  project 
which  was  intended  to  be  mutually  beneficial  to  Chinese,  Burmese,  and  English  inter- 
ests. 

The  question  now  remains,  how  will  all  this  be  regarded  by  the  different  nationali- 
ties interested  in  it  f  The  Chinese  will  of  course  represent  it  as  a  great  victory  gained 
over  the  outer  barbarians,  and  will  treat  it  with  the  usual  exaggeration,  boasthig  how 
their  braves  beat  back  an  immense  army  of  invaders  and  utterly  annihilated  it,  Sc4i, 

The  Burmans  will,  no  doubt,  regard  it  as  a  piece  of  diplomacy.  They  seem  to  be  en- 
tirely opposed  to  the  opening  up  of  trade  with  China  via  Burmah,  and  have  reduced  it 
almost  to  a  minimum,  though  at  one  time  it  assumed  considerable  dimensions,  and  ap- 
peared capable  of  very  great  extenmon  had  the  trade-route  been  thoroughly  opened 
out. 

The  Seiks^  who,  though  few  in  number,  represent  an  important  nation,  will  carry 
back  the  tidmgs  with  them  to  India.  They  fully  expected  to  be  detained  at  Thayet- 
myo  until  a  large  force  could  be  collected  to  take  revenge  on  the  Chinese,  not  know- 
ing of  course  that  there  were  more  direct  ways  of  reaching  their  government  than  by 
sending  an  army  up  the  Irrawaddy. 


THE  ATTACK  ON  COLONEL  BROWNE*S  PARTY. 
(From  the  Bangoon  Gazette.] 

The  members  of  the  expedition  to  Yunnan  returned  on  Friday,  and  Dr.  Anderson 
left  for  Europe  on  Sunday.  Colonel  Browne  remains  here  for  the  present.  We  are 
now  in  possession  of  full  details  of  the  atfack  upon  the  expedition,  which  fortunately, 
owing  to  the  steadiness  of  the  Sikh  escort,  and  the  judicious  application  of  a  little  palm- 
oil  to  the  Kachyens,  escaped  destruction.  After  all,  it  appears,  the  presents  and  so 
forth  were  not  looted,  and  barriug  the  loss  of  Colonel  Browne's  uniform,  pillaged  by  the 
friendly  Kachyens  in  charge  of  it,  and  of  Dr.  Anderson's  dress- clothes,  coupled  with 
the  destructicm  by  jire  of  a  few  pack-saddles  which  were  burnt  to  prevent  their  fall- 
ing into  the  hands  of  the  marauders,  but  little  damage  was  done,  and  but  few  souve- 
nirs remain  in  the  hands  of  the  enemy.  Mr.  Margary,  who  was  received  in  an  extremely 
friendly  manner  at  Manwyue  on  his  outward  journey,  had  left  the  party,  and  ridden 
on  to  that  place,  utterly  at  a  loss  to  understand  the  rumors  that  were  abroad  as  to 
obstacles  ahead.  Ue,  it  appears,  believed  no  harm  was  intended,  and  wrote  to  have 
his  journal  seut  on  to  him.  It  would  seem  he  had  been  in  Manwyne  for  some  thirty 
hours  when  the  Saubwah  suggested  a  ride  outside  to  visit  some  springs,  hot  springs 
we  believe,  a  short  distance  from  the  town.  As  he  was  mounting  his  pony,  he  was 
speared  and  subsequently  beheaded,  and  his  Chinese  attendants,  five  in  number, 
shared  his  fate — his  syce  only,  we  understand,  being  fortunate  enough  to  make  good 
his  escape.  Unaware  of  the  catastrophe  which  had  happened,  the  expedition  i*esimied 
its  march  in  the  morning,  following  the  road  to  Manwyue.  As  the  members  advanced 
through  a  sort  of  hilly  amphitheater  surrounded  by  dense  jungle,  they  became  aware, 
between  seven  and  eight  in  the  morning,  of  a  thin  line  of  Chinamen  below  them  to 
the  right,  while  in  their  i*ear  there  were  signs  of  others;  in  a  word,  a  cordon  was  being 
drawu  around  them.  To  their  left  was  a  steep  hill  with  an  almost  vertical  descent  on 
the  other  side.  They  were  not  long  left  in  ignorance  of  their  neighbors'  intentions— 
putf  after  puif  of  smoke  from  the  surrounding  jungle  told  that  the  attack  had  com- 
menced. The  Kachyens  forthwith  stampeded  over  the  hill,  playfully  drawing  their 
fingers  across  their  throats  as  they  passed  Colonel  Browne,  by  way  of  conveying  their 
views  of  the  fate  that  was  in  store  for  him.  The  Sikhs  unstrapped  their  cartridge- 
boxes.  Methodically  and  coolly  they  went  to  work,  and  taking  up  a  position  by  some 
large  stones  toward  the  bottom  of  the  hill,  prepared  to  send  a  bullet  in  the  direction  of 
every  putt'.  Cautioned  by  Colonel  Browne  to  be  carefjil  of  their  ammunition,  they 
threw  themselves  out  in  skirmishing  order,  and  from  8  in  the  morning  nntU  4  in  the 
afternoon,  firing  was  kept  up.  Meantime  a  Kachyen  hailed  the  party  to  the  effect 
that  he  had  been  oflered  five  hundred  rupees  by  the  enemy  to  come  over  to  his  side ; 
but  Colonel  Browne  topped  the  ofi'er  liberally,  and  at  the  request  of  the  Kachyens 
handed  them  powder  wherewith  to  fire  the  jungle.  This  procedui-e  had  a  most  whole- 
some effect,  and  cleared  the  gorge  in  the  rear,  thus  enabling  the  expedition  to  make 
good  its  retreat.  The  Kachyens  were  marvelously  impressed  by  the  prowei«  of  the 
Sikhs,  and  being  in  a  state  of  maudlin  drunkenness  would  insist  upon  embracing  them. 

While  the  Burmese  who  accompanied  the  expedition,  and  who  were  repeatedly 
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shonted  to  bv  the  Chinamen  not  to  expose  thenwelves  to  fire,  as  they  were  attacking 
the  foreijjii  devils  only,  were  in  a  state  of  uproarious  excitement,  blazing  away  and 
aiming  at  nothing  in  particular  and  shouting  the  equivalent  in  Burmese  to  ^'  we  are 
men,"  which  statement  they  confirmed  in  a  manner  highly  illustrative  of  the  princi- 

Ele  that  "  seeing  is  believing."  Fortunately,  hardly  any  casualties  occurred.  One  of 
>T.  Anderson's  men  was  shot  through  the  arm,  and  a  ball  grazed  the  side  of  another 
native.  We  believe  the  return  of  the  expedition  to  Bhamo  m  safety  was  not  welcomed 
there  by  any  demonstrations  of  satisfaction — rather  the  reverse ;  possibly  the  Yunnan 
merchants  and  th^r  constituents  in  Bhamo  do  not  precisely  relish  the  prospect  of  open  compe- 
tition, and  more  especially  European  competition^  in  a  trade  which  at  present  is  virtually  their 
monopoly, 

X  here  is  a  rumor  that  the  British  resident  is  to  be  withdrawn  from  Bhamo.  We 
hope  that  is  not  so.  The  opening  of  that  route  to  trade  must  come,  and  because  the  machina- 
tions of  the  old  anachronism  at  Mandalay  have  for  the  moment  retarded  it,  it  would 
be  idle  to  look  upon  the  project  as  impracticable.  We  believe,  on  the  return  trip,  His 
Majesty,  of  Burmah,  intimated  his  wish  to  receive  the  mission.  We  are  ^lad  that  our 
proverbial  politeness  to  barbarous  potentates  did  not  in  this  instance  influence  the 
mission  to  accept  his  invitation. 


THE  MURDER  OF  MR.  MAROARY. 

Major-General  Margary  writes  to  the  Times  as  follows :  "As  the  public  have  not  been 
informed  of  the  whole  facts,  real  or  supposed,  concerning  the  disastrous  defeat  of  the 
British  mission  from  Burmah  through  China,  may  I  beg  yon  to  be  kind  enough  to 
publish  the  following  f  The  first  telegram  received  said,  *  The  attacking  party  was 
the  advance  guard  oi  an  army  of  3,000,  sent  by  order  of  the  governor  of  Momein  to 
annihilate  British  party ;  of  this  there  is  no  doubt.'  *  With  deep  grief  Colonel  Browne 
reports  that  Margary  and  his  servants,  five  Chinese,  have  been  kifled  at  Manwine,  and 
their  heads  exposed  over  wall  of  town.  Chinese  commanded  by  the  nephew  of  Lee 
See  Hie.'  The  last  telegram  from  Colonel  Strover,  via  Rangoon,  dated  March  3,  states: 
*  From  private  information  I  learn  that  Margary  went  ahead  of  expedition  to  recon- 
Dolter ;  when  twelve  miles  from  Manwyne,  in  consequence  of  hostile  interruption,  he 
entered  to  reconnoiter,  and  was  treacherously  murdered.'  Poor  fellow !  we  know  not 
what  horrible  torture  he  may  have  been  subjected  to  when  the  Chinese  got  him  into 
the  town.  My  heart  bleeds  to  think  of  it.  Will  our  present  noble  government  and 
the  British  nation  allow  this  most  outrageous  insult  and  d«^fiance  of  it  to  pass  una- 
venged? I  trow  not.  If  it  did,  our  hold  on  India  would  be  imperiled.  As  it  is,  no 
doubt  exaggerated  rumors  of  a  large  force  of  £uglish  'foreign  devils'  being  easily 
defeated  will  spread  through  China  and  elsewhere  like  wildfire,  and  what  may  be  the 
effects  of  it  if  we  do  not  act  promptly  f  Manwyne  should  be  razed  to  the  ground  and 
Homein  occupied  by  us— two  feats  easy  to  be  accomplished ;  and  then  there  would  be 
sufficient  protection,  both  moral  and  physical,  for  a  commercial  route  through  Burmah 
into  China,  open  to  all  countries.  We  went  to  war  with  the  King  of  Abyssinia  on 
account  of  his  imprisoning  a  vice-coDsnl.  Lord  G.  Hamilton,  in  his  tame  answer  to 
Mr.  Cartwright  in  the  Hous^  of  Commons  on  Thursday  last,  called  my  son  a  ^  distin- 
guished engineer  who  had  joined  the  expedition  at  Bhamo,'  thus  makiug  him  appear 
a  private  individual  traveling  on  his  own  account,  whereas  he  was  ia  Her  Maiesty's 
consular  service  in  China,  and  was  sent  to  join  the  mission  to  conduct  it  ftirough  China, 
by  order  of  the  British  minister  at  Peking.  He  went  most  willingly,  and  held  imperial 
safe-conducts." 


[From  the  Foo-chow  Herald.] 

Later  advices  tend  to  confirm  our  most  unfavorable  suspicions  with  regard  to  the 
foul  treachery  and  brutality  of  the  Chinese  officials  concerned  in  the  murder  of  Mr. 
Margary.  There  can  be  no  doubt  as  to  the  culpability  of  the  Yunnan  authorities,  and 
we  are  glad  to  observe  that  the  entire  foreign  press  unite  in  condemning  the  ntrocity. 
It  is  rumored  in  the  North  that  the  Chinese  government  has  expressed  its  willingness 
to  indemnify  the  family  of  the  deceased  gentleman  ;  but  we  hope  that  no  satisfaction 
short  of  the  executiou  of  capital  punishment  on  the  ruffianly  instigators  of  the  crime 
will  be  accepted.  The  honor  of  the  British  flag  is  at  stake,  and  we  trust  that  it  will 
be  fully  vindicated  by  determined  and  resolute  action  on  the  part  of  Her  Britan- 
nic Majesty's  minister. 
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[From  the  Hong-kong  Times.) 

At  the  present  moment,  China  stands  answerable  for  a  terrible,  unprovoked,  and  ag- 
gravated crime.  The  way  in  which  she  will  deal  with  it  will  depend  upon  the  atti- 
tude and  demand  of  the  nation  which,  through  one  of  its  murdered  citizens,  has  been 
outraged  and  insulted.  It  will  be  well  that,  as  is  likely,  the  circumstances  should  be 
investigated  by  English  officials;  but  it  is  hardly  probable  there  will  be  a  dispute 
about  the  facts.  Any  plea  of  irresponsibility  should  be  summarily  and  indignantly 
dismissed.  What  England  dictates  China  will  no  doubt  do  :  and,  as  has  been  said, 
England^s  policy  must  be  firm  and  unswerving.  First,  and  above  all  else,  England 
must  insist  upon  the  severest  punishment  of  those  who  instigated  and  carried  out  the 
dastardly  crime.  Official  position  of  any  participant,  instead  of  being  accepted  in 
mitigation  of  punishment,  must  be  pointed  out  as  a  reason  for  the  infliction  of  punish- 
ment in  its  fullest  and  severest  form. 


[From  the  Daily  PreM.J 

Apropos  of  Mr.  Margary*s  murder,  the  Pioneer  has  the  following ;  the  last  sentence 
is  significant :  "  Our  telegraphic  announcement — to  the  effect  that  the  expedition  was 
attacked  at  a  place  about  half-way  between  Bhamo  and  Talifoo;  that  Colonel  Browne 
has  retreated  within  Burmese  territory,  and  that  Mr.  Margary  has  been  killed — is  as 
surprising  as  it  is  painful.  The  mistake  may  have  been  involved  in  some  over- 
confideut  reliance  on  the  credentials  of  the  Peking  government.  In  outlying  provinces 
of  the  Chinese  empire  the  authority  of  the  central  government  is  very  loosely  exer- 
cised. It  is  premature  at  present,  however,  while  the  contretemps  is  so  imperfectly  re- 
alized, and  the  expedition  is  on  its  way  back,  to  speculate  on  tho  measures  which  the 
government  may  have  to  undertake.  But  our  policy  in  China  for  years  has  been 
tending  to  lower  the  British  name  in  Chinese  estimation,  and  sooner  or  later  it  will  be 
necessary  to  give  up  all  intercourse  with  the  country  or  take  steps  to  restore  our  po- 
litical credit  with  the  mandarins.  It  is  sadly  to  be  feared  that  the  feeble  policy  of  the 
government  of  Great  Britain  during  the  past  ten  years  is,  in  some  degree,  responsible 
for  the  commission  of  this  (Mr.  Margary^s)  murder.  Our  government  has  relaxed  its 
hold  on  China,  has  suffered  the  treaties  wrung  from  Chinese  statesmen,  at  infinite  cost 
and  trouble,  to  become  practically  dead  letters,  and  has  lost  much  of  the  influence  and 

CBtige  which  formerly  attached  to  the  British  flag  in  the  East.  The  inactivity  which 
characterized  English  policy  in  China  of  late  years  has  certainly  not  proved  mas- 
terly. It  has  been  productive  of  great  mischief  to  our  interests  here,  and  has  earned 
for  us  nothing  but  the  contempt  of  other  European  nations,  and  the  insolence  of  the 
Celestial.  No  longer  are  English  officials  treated  with  the  marked  courtesy  once  ex- 
tended towards  them  in  China.  They  are  now  put  off  with  lame  excuses,  treated 
sometimes  with  scant  .ceremony,  and,  generally  speaking,  are  not  paid  the  deference 
which,  in  former  years,  they  commanded.  The  reason  is  obvious.  We  have  fallen  in 
the  estimation  of  the  Chinaman;  familiarity  has  bred  contempt.  The  British  lion 
has  gone  to  sleep,  and  they  have  found  him  wonderful Iv  tame  and  harmless.  It  is  ad- 
visable, nay  imperative,  that  he  should  shake  himself  together  and  once  more  show 
that  he  still  retains  his  pristine  vigor,  is  prompt  and  willing  to  avenge  the  slightest 
affront  offered  to  him,  and  is  eager  and  able  to  protect  his  interests,  wherever  and 
whenever  threatened. 


TONQUIN. 

A  Chinese  letter  from  Tonquin,  dated  12th  January,  which  has  been  placed  in  the 
hands  of  the  China  Mail,  contains  some  curious  news  on  the  state  of  affairs  there.  It 
mns  somewhat  as  follows : 

I  promised  to  keep  you  informed  of  what  takes  place  in  Tonquin,  and  especially  as 
to  what  has  become  of  the  podr  partisans  of  the  Laes  (Le)  since  they  were  abandoned 
by  the  French,  above  all  since  they  were  i)aid  for  the  services  they  rendered  to  the 
French  cause  in  being  tired  at.  These  Laes  are  real  natives  of  Tonquin,  partisans  of 
the  old  dynasty  of  that  country,  and  consequently  not  in  favor  of  the  supremacy  of 
the  government  at  Hu^.  When  Lieutenant  Gamier  came  to  Tonquin  with  his  men, 
the  Laes  at  once  joined  them,  hoping  to  have  their  country  placed  under  the  French 

Srotectiou  against  the  Anuamites.  When  Gamier  was  killed  and  French  troops  -wath- 
rawn,  these  Laes  were  abandoned  to  the  hatred  of  the  Annaniite  mandarins.  At  ^rst 
part  of  them  were  killed  by  the  mandarins,  but  later,  the  Laes  gathered  together  t4> 
offer  resistance,  informing  the  l*>ench,  however,  that  if  they  woulcl  attack  them  on  be- 
half of  the  Auuamit«8  they  would  not  even  defend  themselves.    The  French  answered 
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tbem  that  they  would  remain  neater  on  the  one  side  as  on  the  others ;  that  the  Laes 
oould  fight  against  the  Hu6  government,  which  would  have  nothing  to  do  with  them, 
(the  French.) 

On  the  strength  of  this  promise  they  united  under  the  flag  of  the  Laes  (old  Tonquin- 
ese  dynasty)  for  the  purpose  of  trying  to  drive  away  their  Aunamite  tyrants,  and  then 
re-establish  their  king.  They  were  advancing  rapidly,  and  were  already  in  possession 
of  two  provinces,  when  the  French,  unable  to  any  longer  resist  the  solicitations  of 
their  friends  the  Annamites,  shot  down  the  poor  Laes.  Since  then  the  French  have 
renewed  their  attacks  frequently,  and  have  nearly  exterminated  these  unfortunate 
partisans  of  the  Lae  family,  who  were  the  Frenchmen's  friends.  It  was  to  put  a  stop 
to  this  that  Bishop  Calomer  interfered. 

My  former  letter  left  the  Laes  after  their  last  engagement  with  the  French  troops, 
which  engagement  did  them  so  much  harm,  and  obliged  them  to  take  refuge  in  the 
Cotba  Mountains.  A  very  strange  fact  has  recently  occurred,  which  once  more  shows 
the  value  of  some  people's  word,  and  especially  the  value  they  put  on  fulfilling  their 
engagements.  Monsignor  Calomer,  the  good  bishop,  who,  as  all  those  that  have  fol- 
lowed these  events  in  Tonquin  know,  deplores  the  fate  of  these  poor  Laes,  went  and 
proposed  to  the  French  commander  to  stop,  by  a  conciliatory  measure,  the  extermina- 
tion of  these  good  people.  He  promised  to  obtain  their  submission  if  the  commander 
would  protect  them  against  the  hatred  of  the  Annamite  mandarins.  This  submission 
the  bishop  told  him  would  not  only  lead  to  peace,  of  which  the  country  has  so  long 
been  deprived,  but  also  to  show  the  people  that  circumstances  alone  were  the  cause  of 
the  Laes'  misfortunes — misfortunes  which  they  rightly  attribute  to  the  French,  and  for 
which  they  reproach  them.  The  bishop  asked  in  return  for  an  engagement  (which he 
eonsidered  simply  as  an  act  of  charity)  that  the  Laes  should  be  respected  by  the  An- 
uamite  mandarins,  and  that  they  forthwith  should  be  placed  under  the  protection  of 
the  French  flag.  He  added,  even,  that  the  best  means  would  be  wheu  their  submission 
was  given  to  send  most  of  them  to  Saigon. 

The  French  commander  promised  the  bishop  that  he  would  take  all  the  Laes  under 
bis  protection  to  prevent  the  mandarins'  exactions,  and  to  ask  permission  at  Saigon 
to  send  part  of  them  to  Lower  Cochin-China,  if  they  quietly  laid  down  their  arms  and 
mftde  faithfully  their  submission. 

An  Annamite  priest  was  sent  to  make  known  these  ideas  of  peace,  and  to  advise  the 
Laes  to  stop  the  rebellion,  which  had  been  so  fatal  to  them.  While  this  was  going  on, 
and  the  French  commander  was  thus  endeavoring  to  arrange  with  Monsignor  Calomer 
this  honest  and  honorable  measure  to  put  a  stop  to  the  sufferings  of  the  unfortunate 
Laes,  the  mandarins  found  means  to  insinuate  to  the  commander  that  this  measure 
was  dangerous,  and  that  they  had  better  get  rid  of  the  rebels,  &c.  They  succeeded  in 
making  the  commander  assist  them  by  lending  them  two  gunboats,  the  Aspic  and  E^s- 
pingole.  Notwithstanding  the  promise  made  to  the  bishop,  who  had  already  sent  mes- 
sengers of  peace  who  by  that  time  ought  to  be  amongst  the  Laes,  notwithstaiiding  the 
promptings  of  conscience  which  ought  to  show  men  the  infamy  of  this  action,  the  French 
commander  consented  to  assist  the  Annamite  mandarins  in  their  fight  with  the  Laes, 
at  the  very  moment  when  the  latter  received  the  word  of  peace  from  the  missionary's 
mouth. 

Jadge,  my  dear  friend,  of  the  deplorable  result  of  the  bishop's  negotiations  and  the 
lamentable  consequence  that  would  necessarily  arise  from  the  parleys  and  conciliations 
brought  about  by  the  priest.  The  Laes  wore  ready  to  listen  to  the  promises,  were  even 
going  to  move  down,  and  believed,  when  they  saw  in  the  distance  the  smoke  of  the 
gnnboats,  that  these  came  to  take  them  off  to  Hal  Phang,  when  the  shells  and  shot  from 
the  men-of-war's  guns  showed  them  their  false  position.  During  this  the  missionaries  had 
of  coarse  to  bear  the  brunt  of  the  wrath  of  the  indignant  Laes,  and  got  back  with 
much  difficulty,  bringing  the  answer  that  the  Laes  would  not  submit  on  any  conditions, 
and  that  they  would  rather  die  than  to  trust  again  to  the  Frenchmen's  treacherous 
promises. 

Monsignor  Calomer  is  a  Spanish  bishop,  residing  one  day's  distance  from  Haiphong, 
where  the  French  are. 


The  China  Mail  believes  the  English  and  French  governments  at  home  are  negoti- 
ating  as  to  the  possibility  of  acting  in  concert  regarding  the  opening  np  of  Tonquin 
on  the  one  han4^and  Burmah  on  the  other,  so  as  to  permit  of  free  ingress  to  the  borders 
of  Western  China. 

THETFRENCH  IN  TONQUIN. 

The  "China  Mail  gives  some  further  news  of  French  proceedings  in  Tonquin. 
Two  ships  of  war  had  left  for  the  Annamese  capital,  with  a  French  official  on  board 
who  was  empowered  to  make  final  arrangements,  and  to  fix  the  date  of  the  opening 
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of  Tonqnin  to  foreign  trade.  He  was  expected  back  in  Saigon  on  the  20tb  of  April, 
and  it  was  assumed  that  he  wonld  bring  news  that  the  event  would  be  fixed  for  some 
day  in  June  next.  It  had  been  the  intention  of  the  French  admiral  to  visit  Hu^  in 
person,  but  the  King  put  so  many  obstacles  in  the  way  that  the  idea  was  abandoned 
until  the  court  of  Hu^  could  be  persuaded  to  be  less  obstructive.  The  difficulties 
raised  remind  us  very  much  of  our  early  intercourse  with  China,  and  toward  which 
we  seem  to  be  gradually  drifting  back.  One  objection  was  that  the  treaty  forbade 
the  ascent  of  the  river  as  far  as  Hu6  by  men-of-war,  and  that,  conseqnently,  the  ad- 
miral must  travel  overland  from  Tourou  to  the  capital ;  just  as  the  Chinese  canned 
Lord  Macartney  to  travel  overland  to  Peking,  and  more  recently  opposed  by  force  Sir 
Frederick  Bruce's  attempt  to  go  up  the  Peiho.  The  Anuamese  also  desirea  to  be  ex- 
cused from  firing  any  salutes.  When  the  Antili^pe  left  on  her  second  trip,  her  com- 
mander was  instructed  to  inform  the  Hn^  authorities  that  all  these  objections  must  be 
withdrawn,  or  the  treaty  would  be  annulled;  and,  says  the  Mail,  it  is  highly  probable 
that  the  Annamese  yielded.  If  so,  Tonqnin  will,  within  the  next  eight  or  ten  weeks, 
be  open  to  trade.  The  China  Mail  also  publishes  a  very  curious  letter,  derived  osten- 
sibly from  a  Chinese  source,  regarding  some  recent  proceedings  of  the  French  in  Ton- 
quin,which  it  is  very  difficult  to  comprehend.  We  shall  try  to  make  what  we  can  of  it. 
When  Lieutenant  Gamier  was  at  Hannoi,  certain  malcontents  came  and  offered  their 
services;  **  Laee,"  the  letter  calls  them,  we  presume  Laotians,  or  the  primitive  inhab- 
itants of  the  district.  When  the  French  found  it  advisable  to  retire,  the  Laotians 
were  left  to  their  own  devices,  and  the  government  pressed  them  so  much  that  they 
rose  in  actual  rebellion.  They  tried  to  get  French  assistance,  but  only  succeeded  in  ob- 
taining a  promise  of  French  neutrality.  The  French,  however,  were  aesirous  of  renew- 
ing relations  with  Annam,  and  succeeded  in  getting  a  treaty  signed  in  the  beginning 
of  last  year.  As  an  inducement  apparently  to  the  Hu^  government  to  carry  out  its 
stinulations,  they  seem  to  have  turned  round  on  their  old  allies  the  Laotians.  Pos- 
sibly the  fact  is  that,  the  latter  having  made  themselves  masters  of  two  provinces  on 
the  French  frontier,  there  was  a  prospect  of  affairs  becoming  iinsettled  with  a  re- 
bellion raging  next  door.  At  all  events,  the  letter  states  that  the  French  interfered, 
and  nearly  exterminated  the  "  Laes."  Hereon,  another  disturbing  element,  which  too 
often  manages  to  crop  up  in  the  negotiations  of  the  French  with  Eastern  nations, 
came  to  the  front.  We  find  M.  Calomer,  a  missionary  bishop,  negotiating  between  the 
French  general  and  the  Laotians,  with  the  object  of  placing  the  latter  under  the  pro- 
tection of  the  French  flag,  in  order  to  preserA'e  them  from  the  attacks  of  the  Hu^ 
government.  Once  more  the  counsels  of  the  latter  prevailed,  and  the  French  again 
desert  the  Laotians  and  send  assistance  to  the  Annamese.  Hereupon,  naturally,  re- 
sult«  a  cry  from  the  Laotians.  They  had  twice  been  made  tools  of  by  the  French, 
and  promised  assistance  against  their  natnral  enemies,  the  intrusive  Annamites,  and 
twice  they  had  been  deserted  at  their  hour  of  need.  Now,  it  is  only  necessary  to  add 
that  the  charge  is  entirely  ex  parte.  The  French  commandant's  version  of  the  matter 
is,  doubtless,  something  very  different,  and  would  show  that  there  was  little,  if  any, 
of  the  ill-fnith  practiced  which  is  attributed  to  the  French.  Still  the  latter  ought  to 
have  learned,  by  this  time,  that  edged  tools  are  dangerous.  We  cannot  help  sympa- 
thizing with  M.  Calomer's  attempt  to  screen  the  Laes  from  the  persecution  overhang- 
ing them ;  but  a  minister  of  the  gospel  is  seldom  in  a  more  unsuitable  position  than 
when  playing  diplomatist ;  and  it  seems  tolerably  evident  that  in  this  case  the  Fremoh 
were  led  into  an  engagement  which  they  found  impracticable,  and  in  withdrawing 
from  which  they  incurred  dislike,  if  not  discredit.  The  simplest  solution  wonld  be 
the  annexation  of  the  entire  country.  Such  close  relations  with  a  semi-barbaric 
court,  as  the  position  of  the  French  in  Cochin-China  involves,  are  simply  impractioa- 
ble.  We  find  the  same  difficulty  every  day  in  Burmah,  which  is  the  more  settled 
country  of  the  two.  And  we  cannot  but  think  the  extension  of  both  Enj^lish  and 
French  nile  to  the  frontiers  of  Yunnan  would  be  the  simplest  and  best  solution. 


No.  157. 

Mr.  A  very  to  Mr.  Fish. 

No.  53.]  Legation  of  the  United  States, 

Peking^  May  14, 1875.    (Received  Jaly  9.) 

Sib  :  Referring  to  your  No.  18,  in  which  you  approve  my  action  in 

aiding  the  effort  to  secure  effective  measures  of  protection  for  the  Danish 

telegraph  cables  on  the  coast  of  China,  while  you  express  the  opinion 

that  '^  the  aid  and  assistance  to  be  furnished  t^  this  end  should  not  be 
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limited  to  a  demand  for  the  protection  of  any  particular  lines,  or  for 
advantages  to  be  extended  to  any  one  corporation,"  I  beg  leave  to  make 
tbis  reply : 

So  far  as  my  own  action  in  supporting  the  Danish  minister  was  con- 
cerned, it  was  not  intended  to  secare  tor  the  enterprise  of  bis  nationals 
any  invidious  protection,  and  I  was  particular  to  explain  that,  with  the 
approval  of  my  Government,  which  I  bad  no  doubt  would  be  accorded, 
I  should  as  cheerfully  lend  my  support  to  the  legitimate  efforts  of  any 
other  parties  or  nationalities  to  introduce  the  telegraph  into  China, 
my  sole  object  being  to  promote  the  general  interests  of  commerce  and 
civilization. 

As  a  matter  of  fact,  however,  the  Danish  cables  are  the  only  ones  in 
existence  along  this  coast  which  required  recognition  and  protection  from 
the  Chinese  government,  nor  is  there  any  other  than  the  Danish  com- 
pany in  the  empire  offering  to  construct  either  water  or  land  lines. 

It  is  true,  also,  as  you  conjecture,  that  a  demand  for  general  measures 
for  the  protection  of  all  similar  enterprises,  which  might  hereafter  be 
attempted,  would  have  alarmed  the  Chinese  government,  and  have  de- 
feated the  only  practical  end  in  view.  It  is  fortunate  that  the  initial 
experiments  at  telegrai)hy  in  China  have  been  made  by  an  unaggressive 
state,  which  has  no  territorial  possessions  in  Asia,  and  whose  presence 
here  on  a  purely  commercial  errand  excites  not  the  least  apprehension. 

As  to  the  utility  of  the  common  action  taken  by  the  representatives 
of  Great  Britian,  Hussia,  the  United  States,  Germany,  France,  and 
Denmark,  in  behalf  of  the  Danish  cables,  I  am  gratitied  to  be  able  to 
say,  that  while  the  rather  vague  promise  of  the  Tsungli  Yamen  seemed 
to  mean  little,  it  has  accomplished  much. 

All  the  high  officers  of  the  sea-board  provinces  have  either  issued 
friendly  proclamations  on  the  subject,  or  have  quietly  directed  their 
sat>ordiiiate8  to  give  it  their  attention.  In  several  instances,  offenses 
against  the  cable  have  been  punished.  What  is,  perhaps,  of  equal  im- 
portance, the  instructions  of  the  Tsungli  Yamen  have  been  construed  to 
mean  that  the  central  government  is  not  unfriendly  to  telegraph  enter- 
prise. As  illustrating  the  effect  in  this  direction,  I  would  call  attention 
to  the  inclosed  dispatch  from  our  consul  at  Foo-chow,  M.  M.  De  Lano, 
covering  copy  of  an  ofBcial  communication. 

All  of  our  consuls  addressed  by  me  on  the  action  had  at  Peking 
have,  as  opportunity  offered,  approached  the  local  authorities  and  found 
them  well  disposed.  In  the  case  of  the  governor-general  of  the  Fuhkien 
province,  in  which  Foo-chow  is  situated,  it  will  be  seen  that  the  changed 
attitude  of  the  central  government  toward  telegraphy  is  distinctly 
recognized. 

Concerning  the  land-line  l>etween  Foo-chow  and  Amoy,  which  natu- 
rally connects  itself  with  the  foregoing  remarks,  I  have  now  the  extreme 
satisfaction  of  being  able  to  inform  you  of  the  consummation  of  the  ne- 
gotiations alluded  to  in  my  No.  33,  for  it«  purchase  and  completion  on 
account  of  the  Chinese  government. 

The  Danish  minister  sent  his  secretary  and  interpreter,  Lieut.  Schultz^ 
to  Foochow  to  meet  Shen  Pao  Chen,  who  was  instructed  by  the  Tsuug 
HYamen  to  carry  out  the  arrangement  agreed  to  at  Peking.  As  Shen 
was  absent  in  Formosa,  whither  be  had  gone  to  direct  operations  against 
the  savages,  the  Danish  secretary  could  not  meet  him.  About  the 
middle  of  April,  however,  the  matter  was  turned  over  to  the  foreign 
trade  committee,  and  negotiations  were  begun  directly  between  thati 
body  and  the  Great  Northern  Telegraph  Company,  aided  by  Mr.  De 
Lano. 
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In  the  absence  of  details  I  can  only  say  that  the  agreement,  since 
concluded,  as  I  hear  from  a  brief  dispatch  to  General  Kaasloff  and  an 
earlier  note  from  Mr.  De  Lano,  includes  the  payment  to  the  company  of 
$150,000,  for  which  sum  they  are  to  go  on  and  complete  the  line  upwards 
of  one  hundred  and  sixty  miles  in  length,  and  work  it  for  the  authorities 
a  given  length  of  time. 

The  amount  of  money  named  covers  any  claim  urged  for  indemnity. 
The  work  of  construction  is  to  be  re-coramenced  at  an  early  day. 

This  settlement  decides  two  important  points — that  land-lines  of  tele- 
graph are  to  be  erected  in  China,  and  that  they  are  to  be  the  property 
of  the  government,  both  circumstances  of  marked  significance  in  the 
history  of  China.  If  the  Foo-chow-Amoy  line  works  well  and  profitably, 
it  is  certain  to  be  followed  by  others,  and  we  may  reasonably  anticipate 
that  before  many  years  pass  a  line  will  be  stretched  from  Shanghai  to 
Tientsin,  the  port  of  Peking,  if  not  to  the  capital  itself,  now  the  most 
isolated  great  capital  in  the  world. 

On  a  recent  occasion  Captain  Hoskiar,  engineer  of  the  Great  North- 
ern Telegraph  Company,  being  in  Peking  on  a  visit,  met  some  of  the 
Tsungli  Yamun  at  the  Tung  Wen  College,  through  the  good  offices  of 
Dr.  Martin,  its  president,  and  exhibited  to  the  ministers  the  workings 
of  the  telegraph-instrument  and  short  wire  put  up  for  the  purpose. 
Chung  How,  who  went  to  France  in  connection  with  the  Tientsin  mas- 
sacre some  years  ago,  sent  as  a  message  the  words,  ^'  The  telegraph  is  a 
good  thing.''  I  shall  take  occasion  to  congratulate  the  Yamen  on  their 
new  departure,  and  to  hope  they  will  authorize  a  northern  line  at  au 
early  day. 

I  ought  to  add  that  the  course  pursued  by  the  Danish  minister  in  re- 
gard to  the  cables  and  land-line  has  been  eminently  judicious  and  pru- 
dent. It  has  been  my  pleasant  duty  to  support  him  throughout  to  the 
best  of  my  ability,  and  his  success  can  be  hailed  as  a  gain  for  peaceful 
progress  in  a  land  where  the  advance  toward  modern  ideas  and  uses  is 
often  discouragingly  slow. 
1  have,  &c., 

BENJ.  P.  AVERY. 


[Indloflare  in  No.  53.] 
Mr,  De  Lano  to  Mr,  Avery, 

No.  44.]  United  States  Consulate, 

Foo-chow,  March  10,  1875. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  dispatch  of  date  30th 
January,  informing  me  of  the  measures  taken  at  the  capital  to  secure  government 
protection  to  the  Great  Northern  Telegraph  Company's  cable  along  the  coast  of  China, 
and  requesting  me  to  advise  you  of  the  action  of  the  officials  of  this  province  in  the 
premises  in  consequence  of  instructions  addressed  to  them  by  the  Tsungli  Yamen. 

I  was  at  a  loss  to  determine  howl  could  best  ascertain  whether  the  high  officials  bad 
received  such  instructions  or  not,  because  it  seemed  that  the  unsatisfactory  state  of 
aifairs  existing  in  regard  to  the  projected  land-line  between  this  and  Amoy  would 
induce  them  to  keep  any  knowledge  they  might  have  of  any  friendly  action  of  the 
centralgovemment  toward  the  Great  Northern  Telegraph  Company  a  profound  se- 
cret. However,  as  I  was  in  almost  daily  communication  with  the  viceroy  on  the  sub- 
lect  of  the  Foo-chow-Amoy  line,  I  felt  warranted  in  addressing  a  note  to  him,  asking 
lim  directly  to  inform  me  if  he  had  received  instructions  from  the  Yameu  to  give  pro- 
tection to  telegraph-lines. 

This  I  did  on  the  third  instant,  and  receive<l  his  reply  on  the  5th,  stating  that  be 
had  been  instructed  by  the  Tsung  li  Yamen  to  give  such  protection  as  might  be  found 
practicable  to  the  sea-cable,  and  had  referred  the  matter  to  tbe  Committee  of  Foreign 
Trade.  I  inclose  his  reply  herewith,  in  Chinese,  not  having  time  to  give  you  a  trans- 
lation. 
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As  the  matter  is  now  in  the  liands  of  the  committee,  I  can  very  properly  pnrsne  it 
closely,  and  shall  advise  yoa  at  the  earliest  possible  moment  of  their  action. 

I  have  reason  to  believe  that  this  action  of  the  central  government  will  greatly 
itroiigthen  the  compauy's  position  in  regard  to  the  contemplated  land-lines  m  this 
province. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

M.  M.  DE  LANO, 
United  Slates  ConsuL 
Hon.  Bex  J.  P.  Avery, 

United  States  Minister ^  Peking. 


[Sabinolosnre  in  No.  53.— Translatioii.] 
Govemar'(}€neral  Li  to  Mr,  De  Lano, 

March  5, 1875. 

I  have  had  the  honor  of  receiving  yonr  letter  of  the  M  jnstant,  in  which  you  speak 
of  a  dispatch  sent  by  the  Tsnngli  Yameu  respecting  protection  to  be  extended  to  the 
submarine  telegraph  cable,  and  ask  if  it  has  reached  me. 

In  reply,  I  beg  to  state  that  on  the  first  of  February  I  received  a  dispatch  from 
Peking  to  the  following  purport : 

^'Thc  British,  French,  American,  and  Danish  ministers,  with  the  Russian  and  Ger- 
man, have  all  addressed  communications  to  the  foreign  office  in  respect  to  the  cable 
which  is  laid  between  Hong-koug  and  Shanghai,  complaining  that  the  trading  and 
fishing-boats  constantly  injure  it,  and  thieving  miscreants  carry  it  off.  It  appears 
that  this  cable,  being  laid  along  the  bottom  of  the  sea,  any  injury  caused  by  casting  out 
'  anchors  from  vessels  passing  over  it  must  be  regarded  as  quite  unintentional,  and  not 
possible  to  be  prevented  by  mere  orders  as  to  their  conroe ;  they  cannot  be  regarded  as 
crimes  amenable  to  punishment.  Thefts  committed  on  the  cable  by  sea-robbers,  who  go 
here  and  there  as  tliey  list,  and  hide  away  in  their  secret  places  very  easily,  are  still  more 
difficult  to  search  out,  and  punish  the  wrong-doers.  The  Yamen,  therefore,  now  incloses 
copies  of  all  the  correspondence,  and  when  it  reaches  Foo-chow  you  will  see  what 
measures  can  be  devised  to  protect  the  cable,  and  direct  the  local  authorities  to  exert 
themselve-s  and  arrange  the  affair  properly." 

I  have  also  received  a  dispat<!h  from  the  southern  superintendent  of  trade  to  the 
same  purport.  It  appears  to  me  that  the  telegraphic  cable  which  tlie  Danish  company 
has  laid  in  the  sea,  being  entirely  bidden  from  the  sight  of  the  boat-people  who  pass 
over  it,  can  suffer  in^iury  from  them  only  by  the  merest  unintentional  accident.  Such 
dacoits  and  sea-robbers  as  skulk  and  lurk  about,  and  steal  portions  of  the  cable,  can- 
not be  reached  by  any  prohibitions  and  brought  up  for  punishment.  The  case,  in  fact, 
bj  exactly  stated  in  the  Yameu's  dispatch  to  tne  foreign  ministers. 

The  very  friendly  sentiments  of  the  Tsungli  Yamen  in  these  dispatches  differ 
greatly  from  their  former  views,  when  they  explicitly  declared  that  the  Chinese  gov- 
ernment could  in  no  case  hold  itself  responsible  for  injuries  suffered  hythe  cable  ;  and 
I  am  even  still  more  desirous  of  carrying  out  their  friendly  desires.  When  I  received 
their  dispatches,  and  that  from  the  southern  superintendent  of  trade,  I  sent  two  in- 
structions t^  the  inteudant  at  the  head  of  the  board  of  trade,  directing  him  to  inune- 
diately  take  measures  to  carry  into  effect  these  orders  and  report  to  me  afterward. 

I  have,  therefore,  now  the  honor  to  reply  to  your  letter  in  relation  to  this  affair,  and 
avail  myself  of  the  occasion  to  wish  you  prosperity. 

(Card  of  Li  Ho.  Nien.) 

To  M.  M.  Db  Lano,  Esq., 

United  States  Consul  at  Foo-chow. 


No.  158. 


Mr.  Avery  to  Mr.  Fish. 

No.  68.]  Legation  of  the  United  States, 

Pehinffj  May  30,  1875.    (Received  July  24*) 
Sib  :  Referring  to  my  No.  47,  of  April  8tli,  in  which  were  piven  the 
facts  as  to  a  qnestiou  raised  between  the  Japanese  chared  d'affaires  and 
the  Tsung-li  Yamen  concerning  the  i>olitical  status  of  the  Lew  Chew 
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Islands,  I  have  now  the  hoDor  to  inform  yoa  of  the  following  additional 
facts : 

Mr.  Tei  tells  me  that  his  government  has  instructed  him  not  to  pur- 
sue the  matter,  |for  the  reason  that  it  will  be  taken  up  and  definitely 
settled  at  Yedo. 

He  gives  me  to  understand  that  the  complete  jurisdiction  of  Japan 
over  the  islands  will  be  asserted,  that  provision  will  be  made  for  gov- 
erning them  in  all  respects  like  the  rest  of  the  empire,  and  that  then 
the  Lew  Chewans,  instead  of  purchasing  a  limited  periodical  trading- 
privilege  with  China,  by  paying  tribute  and  obeisance,  will  be  entitled 
to  trade  regularly  with  this  country  on  an  equal  footing  with  other  sub- 
jects of  Japan,  under  the  protection  of  Japanese  consuls. 
.  Doubtless  you  will  be  more  fully  and  accurately  informed  on  this  sub- 
ject by  our  minister  at  Yedo;  but  it  seemed  to  me  proper  to  send  this 
brief  statement  of  the  views  expressed  by  Mr.  Tei. 
I  have,  &c., 

BENJ.  P.  AVEEY. 


No.  159. 


Mr.  Avery^to  Mr.  Fish. 

No.  61.J  Legation  of  the  United  States, 

Peking^  June  1, 1875.    (Received  July  24.) 

Sib  :  On  two  occasions  within  a  few  months  past  I  have  been  a^jke^l 
by  consuls  for  an  expression  ot  my  views  upon  questions  affecting  the 
right  of  missionaries  to  reside  and  hold  property,  to  open  chapels, 
schools,  and  hospitals,  and  to  preach  the  doctrinesof  Cbristianity^  beyond 
the  limits  of  the  treaty-ports. 

In  reply  to  the  first  application  of  this  sort,  from  Consul  De  Lauo,  at 
Foo-chow,  I  wrote  the  dispatch  of  which  a  copy  is  inclosed,  and  in 
answer  to  the  second  application,  from*  Consul  Johnson,  at  Hankow,  I 
forwarded  a  duplicate  of  the  same  dispatch. 

Substantially,  I  followed  the  just  interpretation  of  our  treaty-rights 
in  respect  to  the  question  at  issue  which  was  set  forth  in  Mr.  Low's  No. 
40  to  the  State  Department,  and  which  had  your  approval ;  but,  in  a<l- 
dition,  1  expressed  the  opinion  that  whatever  may  be  the  ultimate  de- 
cision as  to  remanding  back  to  treaty-limits  missionaries  who  have  estab- 
lished premises  beyond  them,  citizens  of  the  United  States,  wherever 
they  may  be  in  the  empire,  are  entitled  to  protection  against  ill-usage 
so  long  as  they  are  behaving  peaceably  and  lawfully,  and  that  if  they 
transgress  law,  exceed  the  limits  of  treaty- privileges,  or  in  any  way  act 
viciously  or  offensively,  they  are  still  entitled,  under  the  ex-territorial 
provisions  of  treaty,  to  be  dealt  with  only  by  officials  of  their  own 
nation. 

It  seemed  to  me  that  this  point,  overlooked  in  Mr.  Low's  correspond- 
ence, above  referred  to,  needed  to  be  insisted  upon,  in  order  to  prevent 
the  occurrence  of  wrongs  and  hardships,  if  not  of  serious  complications, 
which  might  arise  if  it  were  disregarded,  and  if  our  citizens  beyond  the 
treaty-limits  were  left  to  the  mercies  of  the  native  authorities.  I  was 
confronted  by  the  fact  that  American  missionaries,  following  the  exam- 
ple of  the  French,  and  relying  upon  the  immunity  accorded  to  the  latter, 
have  pushed  their  pious  operations  to  many  places  in  the  interior, 
where  they  generally  win  their  way  and  secure  native  protection  by 
prudent  and  conciliatory  conduct;  indeed,  they  are  apt  to  be  more  dis- 
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creet  without  the  treaty -limits  than  within  them,  and  most  of  the  diffi- 
calties  they  have  had  have  arisen  at  places  where  their  right  to  dwell 
and  hold  property  is  undisputed.  In  the  face  of  the  strictest  construc- 
tion of  treaty -provisions,  both  our  Government  and  that  of  Great  Brit- 
ain have  extended  protection  to  missionaries  dwelling  in  the  interior. 

In  a  dispatch  addressed  by  Earl  Granville  to  Mr.  Wade,  Her  British 
Majesty's  minister  in  China,  in  1871,  which  was  inclosed  to  Mr.  Low  in 
a  dispatch  from  the  Department  of  State,  numbered  53,  and  dated  Sep- 
tember 19,  1871,  the  following  language  was  used: 

"  If  British  missionaries  behave  improperly,  they  should  be  handed 
over  to  the  nearest  consul  for  punishment,  like  other  British  subjects, 
as  provided  in  the  ninth  article  of  the  treaty  of  Tien-tsin.  If  the  local 
authorities  consider  that  Her  Majesty's  consuls  do  not,  in  any  instance, 
aftbrd  redress  for  their  complaints,  they  can  appeal  through  the  govern- 
ment at  Peking  to  Her  Majesty's  minister,  in  the  ordinary  course  of  in- 
ternational usage." 

In  the  spirit  of  this  extract,  it  may  be  said  that,  if  American  mission- 
aries do  what  they  have  no  right  to  do  under  our  treaty  with  China,  the 
remedy  of  the  Chinese  authorities  is  not  to  instigate  or  permit  their 
maltreatment  or  expulsion  by  a  violent  mob,  but  to  refer  the  case  to 
the  nearest  consul  of  the  United  States,  and,  failing  the  due  perform- 
ance of  his  duty  by  that  officer,  to  appeal  the  matter  to  Peking. 

It  is  far  from  my  wish  to  encourage  latltudinarian  constructions  of 
treaty-provisions  to  our  selfish  advantage,  and  at  the  risk  of  giving 
offense  or  just  cause  of  complaint  to  the  Chinese;  I  think  we  should  tie 
even  more  careful  to  be  just  with  this  people  than  with  a  stronger  and 
more  intelligent  one,  better  able  to  define  and  defend  its  rights.  At  the 
same  time  there  is  some  danger  to  be  apprehended  from  a  rash  recession 
from  privileges  allowed  to  be  enjoyed  during  a  number  of  years,  although 
there  is  no  warrant  for  them  in  the  letter  of  treaties.  The  general  re- 
treat of  all  missionaries,  of  whatever  nations,  from  the  advanced  posts 
they  are  now  occupying,  would  probably  be  hailed  by  the  Chinese  i)opu- 
lace  as  a  weakening  of  foreign  influence  and  power,  and  might  react 
disastrously  upon  other  interests  than  those  of  religion. 

Sttch  a  retreat  is  not  likely  to  happen,  unless  demanded  by  the  Chi- 
nese government  and  ordered  by  the  powers  with  which  it  has  treaty 
relations.  That  the  Chinese  will  sooner  or  later  ask  for  a  strict  com- 
l)liance  with  the  treaties,  as  interpreted  by  the  United  States  and  Great 
Britain,  1  have  no  doubt.  They  find  us  imperative  euongli,  usually,  in 
exacting  a  compliance  with  whatever  in  the  treaties  is  to  our  advan- 
tage ;  and  as  they  are  more  and  more  annoyed  by  the  missionary  ques- 
tion, they  may,  any  day,  retort  upon  us  with  a  demand  for  its  settle- 
ment in  a  way  satisfactory  to  themselves. 

The  French  are  certain  to  resist  such  a  demand.  Their  religious  in- 
terest in  China  is  greater  than  their  commercial,  and  they  will  refuse  to 
contract  it  within  the  boundaries  of  treaty-ports. 

Thus  the  subject  presents  grave  practical  difficulties,  requiring  wis- 
dom and  forbearance  to  adjust  without  a  rupture  of  peaceable  relations. 

The  policy  this  legation  has  had  to  pursue  is  a  temporizing  one,  and  I 
am  most  anxious  for  such  instructions  as  the  Department  may  think 
proper  to  give  for  my  guidance  in  the  future. 

Without  engaging  indirectly  in  religious  propagandism  on  the  one 
band,  to  maintain  the  prestige  and  opportunities  of  our  citizens  on  the 
other,  while  dealing  justly  and  honorably  by  China,  is  the  problem  to 
be  solved. 

I  have,  &c., 

BENJ.  P.  AVERY. 
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llnclosnre  in  No.  61.) 

Mr,  Avery  to  Mr.  De  Lano, 

Lbqation  of  thk  United  States, 

Peking  J  December  28,  1874. 

Sir  :  I  am  in  receipt  of  your  commanication  of  the  Ist  InstaniL  in  which  you  ask 
what  is  the  policy  of  our  Government  in  regard  to  (questions  affecting  the  right  of 
missionaries  to  reside  and  hold  property  beyond  the  limits  of  the  treaty-ports,  and  as 
to  native  servants  in  their  employ ;  also  informing  me  of  your  answer  to  the  request 
of  certain  local  officials  that  two  of  our  countrymen,  Dr.  Osgood  and  Mr.  Walker,  be  in- 
structed by  you  to  refrain  from  visiting  8hao-wu-foo  at  present,  lest  their  appearance 
might  excite  the  hostility  of  the  literaU  about  to  convene  there.  You  say  in  reference 
to  these  matters : 

"  It  is  not  unlikely  that  I  have  held  extreme  views  as  to  rights  of  foreigners,  gener- 
ally, in  the  country,  for  I  have  held  that  treaties  of  peace  and  amity  between  two  na- 
*  tions  confer  reciprocal  rights,  and  that  our  people  should  have  the  same  rights  as  to 
residence  and  the  holding  of  property  in  the  interior  as  are  enjoyed  by  Chinese  sub- 
jects in  the  United  States,  and  as  to  the  rights  of  our  missionaries  inland,  I  have  held 
that  they  may  hold  property  under  leases,  wherever  they  may  be  fortunate  enough  to 
acquire  it,  and  that  their  right  of  possession  by  proxy,  that  is,  by  natives  in  their  em- 
ploy, and  to  maintain  houses  of  worship,  book-shops,  &c.,  cannot  be  doubted.  I  have 
claimed  for  them  the  right  to  travel  freely,  with  passports,  in  all  parts  of  the  empire, 
and  the  right  to  sojourn  a  reasonable  length  of  time  in  any  or  all  cities  they  may  visit." 

In  reply,  I  have  to  say  that  what  may  be  claimed  as  absolute  "rights"  by  our  citi- 
zens in  China  is  to  be  learned  from  the  express  terms  of  existing  treaties,  and  the  rules 
established  in  accordance  therewith.  That,  as  you  say,  "our  people  should  have  the 
same  rights  as  to  residence  and  the  holdiuff  of  property  in  the  interior  as  are  enjoyed 
by  Chinese  subjects  in  the  United  States,"  is  a  sound  proposition  in  equity,  but  will 
'  not  stand  as  a  guide  to  official  action  in  the  interpretation  and  enforcement  of  treaty 
provisions. 

As  a  matter  of  fact,  Chinese  in  the  United  States  epjoy  many  important  privileges 
which  are  not  secured  to  them  by  treaty,  which  inure  to  them  only  by  virtue  of  the 
tolerant  and  liberal  character  of  our  institutions  and  people,  and  which  neither  our 
minister  nor  consuls  would  be  upheld  by  our  Government  in  demanding  as  rights  for 
Americans  in  China,  on  the  ground  of  reciprocal  obligation,  without  such  a  revision  of 
existing  treaties  as  would  include  all  such  privileges  expressly.  Thus  the  Chinese  iu 
the  United  States  can  travel,  trade,  and  reside  everywhere,  and  will  be  protected 
without  passports  and  without  consular  intervention.  They  can  work  on  our  public 
mineral  domain,  and  keep  all  the  gold  or  silver  they  extract.  They  can  buy  or  lease 
propeiiiy,  build  temples,  &c.,  anywhere  without  asking  permission,  having  only  to 
comply  with  such  municipal  ordinances  or  police  regulations  as  apply  equally  to  our 
own  citizens.  These  things  are  not  "rights"  which  tney  exercise  or  claim  by  vii:,t*ie  of 
treaty,  but  privileges  freely  accorded  them. 

We  might  very  well,  and  I  think  we  should,  urge  these  facts  when  a  proper  occa- 
sion offers,  as  reasons  why  similar  privileges  should  be  granted  to  citizens  of  the 
United  States  iu  China;  but  at  present  we  can  claim  no  more  than  belouj^  to  us  by 
virtue  of  treaty  stipulation,  either  according  to  express  terms  or  by  fair  implication. 

Taking  the  treaties  as  our  guides,  then,  it  is  clear  that  we  acquired  no  riglits  to  re- 
I  aide,  to  do  business,  to  rent  houses  or  grounds,  to  build  houses,  hospitals,  churches,  or 
cemeteries,  outside  of  the  ports  open^  to  commerce,  and  at  which  we  have  consular 
establishments ;  and  the  nght«  conferred  by  the  treaty  of  1858,  by  operation  of  the 
new  concession  in  treaties  with  other  powers  under  the  "favored-nation  "  clause,  and 
by  the  supplemental  treaty  of  1869,  are  no  less  or  more  in  the  case  of  missionaries 
than  in  that  of  traders  or  any  other  class.    Our  citizens,  as  such,  whether  missiona- 
f  ries,  traders,  or  travelers,  have  the  right  to  travel  anywhere  on  passports,  and  that 
would  imply  the  right  of  temporary  sojourn  at  their  convenience.    They  may  also 
^  "quietly  profess  and  teach"  the  doctrines  of  Christianity,  and  "shall  not  be  harassed 
*  or  persecuted  on  account  of  their  faith."    Article  XXIX  of  the  treaty  of  Tien-tsin  adds 
these  words :  "  Any  person,  whether  citizen  of  the  United  States  or  Chinese  convert, 
who,  according  to  these  tenets,  shall  peaceably  teach  and  practice  the  principles  of 
Christianity,  shall  in  no  case  be  interfered  with  or  molested."     The  supplemental 
treaty.  Article  VI,  provides  that  "  citizens  of  the  United  States  visiting  or  residing  in 
China  shall  ei^oy  the  same  privileges,  immunities,  or  exemptions  in  respect  to  travel 
or  residence,  as  may  there  be  ei^oyed  by  the  citizens  or  subjects  of  the  most  favored 
'  nation  : "  while  article  VII  adds :  ♦*  The  citizens  of  the  United  States  may  freely  estab- 
lish and  maintain  schools  within  the  empire  of  China,  at  those  places  where  foreigners 
ar^  by  treaty  permitted  to  resided* 

Unless  it  can  be  shown  that  treaties  between  China  and  other  countries  than  the 
United  States  concede  rights  in  excess  of  those  defined  in  these  citations,  we  can  law- 
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folly  claim  no  more  than  is  so  plainly  set  forth.  As  a  matter  of  fact,  however,  while 
traders  of  all  foreign  nations  confine  their  operations  to  treaty  limits  at  the  ports,  the 
missionaries,  urged  by  convictions  of  duty  in  a  sacrod  cause,  have  extended  their  oper-  , 
ations  much  beyond  those  limits,  and  have  taken  up  their  residence,  effected  leases, 
and  established  churches  and  schools  at  many  places  in  the  interior.  This  they  have 
done  through  sufferance  and  toleration  on  the  part  of  the  Chinese  authorities,  and  not 
by  virtue  of  a  clear  treaty  right.  It  is  true  that  some  of  them  refer  to  the  Chinese 
text  of  article  VI  of  the  French  treaty  of  1860,  which  says,  in  addition  to  restitution 
of  or  payment  for  former  possessions  of  French  missionaries,  "  it  is  permitted  to  French 
missionanes  to  rent  and  purchase  land  in  all  the  provinces,  and  to  erect  buildings  ' 
thereon  at  pleasure." 

There  is,  however,  no  such  clause  in  the  French  text  of  this  article,  and  it  is  the ' 
French  text  which  is  made  authoritative  in  cases  of  dispute;  yet  the  permission  as- 
sumed to  be  granted  by  the  Chinese  text  has  been  largely  availed  of  by  French  mis- 
sionaries without  resistance  or  protest  on  the  part  of  the  Chinese  government,  which  . 
has  been  equallv  tolerant  of  the  efforts  made  by  our  own  and  other  missionaries  to  ex- 
tend the  field  of  their  operations.    It  would  seem  that,  as  tbLs  condition  of  things  has 
existed  for  a  number  of  years,  our  nationals  have  acquired  a  sort  of  right  by  prescrip- 
tion to  which  they  are  not  legally  entitled  by  treaty.    It  certainly  does  not  enter  into 
the  wish  or  purpose  of  this  legation  to  hamper  the  wider  actiou  on  which  they  have 
ventured,  to  advise  any  recession  from  the  advance^  ground  they  occuoy  with  the 
tacit  permission  of  the  imperial  authorities,  or  to  prevent  the  taking  of  rightful  meas-  • 
ures  for  their  protection  when  necessary;  but  it  is  clearly  unwise  to  encourage  such 
extreme  Interpretations  of  treaty-rights  as,  urged  openly  and  made  a  basis  of  impera- 
tive demands,  would  challenge  contradiction  and  refusal. 

This  whole  subject  was  ably  discussed  in  1870  by  my  predecessor,  F.  F.  Low.  who 
reached  the  conclusion,  substantial!  v,  that  the  legal  rights  of  missionaries  were  limit- 
ed by  the  same  restrictions  as  to  residence,  &c.,  which  are  imposed  upon  traders,  beyond 
which,  he  held,  '*  their  safety  must  depend  upon  the  good  faith  and  friendship  of  the 
Chinese  among  whom  they  live."  Mr.  Low  also  concluded  that  foreign  missionanes  * 
should  refrain  *^  from  any  interference  between  natives  and  officials,  except  to  explain 
cases  where  explanation  will  be  of  service  to  enable  justice  to  be  done." 

As  one  of  his  dispatches  on  this  subject  was  addressed  to  the  consul  of  the  United 
States  at  Foochow,  you  must  be  aware  of  his  views,  which  were  fully  api>roved  by  the 
State  Department,  and  therefore  stand  as  an  authoritative  exposition  on  the  question 
you  raise  as  to  the  rights  of  missionaries  beyond  the  treaty-ports.  That  oxj>osition 
was  concurred  in  by  the  British  government,  whose  minister  here,  under  instructions, 
informed  the  consuls  within  his  jurisdiction — 

*'  1.  That  under  treaty,  the  British  missionary  has  no  right  of  residence  in  China 
distinct  from  the  right  of  any  other  British  subject. 

"2.  That  the  right  of  British  subjects  to  residence  can  be  exercised  only  at  the 
treaty-ports,  or  in  their  immediate  vicinity." 

That  American  and  English  missionaries  have  been  able,  in  the  face  of  this 
rigid  construction  of  their  treaty-rights,  to  extend  as  widely  as  they  have  their  pious 
-veork,  and  to  prosecute  it  in  most  cases  without  serious  trouble  even  receiving  volun- 
tanr  protection  from  the  local  officials  in  some  instances,  speaks  vohimes  for  their 
jufficious  and  conciliatory  conduct. 

My  conclusions  on  the  whole  subject  of  your  letter  may  be  thus  summarized  :  While 
our  citizens  are  not  entitled  by  treaty  to  reside  and  acquire  property,  build  churches, 
dec,  beyond  the  open  ports,  they  may  freely  travel  in  the  interior  on  passports,  may  ' 
peaceably  preach  and  nractice  Christianity,  may  sojourn  a  reasonable  time  where  they 
wish,  and  may  rightfully  claim  protection  in  the  enjoyment  of  these  privileges. 

Should  they,  in  addition,  succeed  by  discreet  and  prudent  action  in  establishing 
missions  en pei-nianence,  relying  on  the  immunity  accorded  to  the  French  missionaries 
in  this  particular,  they  may  justly  expect  that  protection  for  their  persons  and 
premises,  and  that  freedom  from  persecution  for  their  converts,  which  is  guaranteed  ' 
to  them  in  any  case,  and  which  on  several  notable  occasions  already  has  been  secured 
for  them  through  the  intervention  of  our  consuls  and  this  legation,  with  the  approval 
of  the  Secretary  of  State.  Prescription  and  precedent  establish  quoH  rights  m  this 
respect,  which,  although  not  pretended  to  be  conferred  by  the  letter  of  treaty,  are  en- 
titled to  official  recognition.  Besides,  an  American  citizen  iu  China,  so  long  as  he  is 
engaged  iu  peaceful  and  lawful  enterprises,  never  loses  his  right  to  the  protectiou  of 
his  Government,  and  if  he  transgresses  law,  exceeds  the  limits  of  treaty-privileges, 
or  iu  any  way  acts  viciously  or  offensively,  he  is  still  entitled,  under  the  extern toriality ' 
provisions  of  treaty,  to  be  dealt  with  only  by  official  of  his  own  nation.  For  any 
snpposed  breach  or  excess  of  treaty-right,  he  is  to  be  proceeded  against  before  his 
oonaul  on  repre^intatiou  of  the  facts  in  a  proper  manuer  by  the  local  authorities,  and 
not  by  mob-violence. 

If  this  opinion  seems  to  go  farther  than  my  predecessor  thought  wise,  it  is  to  be  re- 
membered that  the  new  usage  of  into  lor  residence  by  missionaries  of  oar  nation  has  been 
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several  years  longer  in  unquestioned  existence  than  It  had  been  when  Mr.  Low  was 
called  to  pass  upon  the  question.  Since  that  time,  also,  our  Government,  through  the 
State  Department,  has  approved  proceeding  of  our  consuls  for  the  protection  of  mis- 
sionaries maltreated  beyond  the  ports,  as  in  the  recent  case  of  the  He  v.  Mr.  Corbett, 
whose  violent  expulsion  from  Chimi  was  made  by  Mr.  Sheppard  the  cause  of  a  very  en- 
ergetic and  successful  demand  for  the  arrest,  trial,  and  punishment  of  the  chief  perpe- 
trators of  that  outrage,  followed  by  the  return  of  Mr.  Corbett  under  shelter  of  a  proc- 
lamation, and  the  payment  to  him  of  the  value  of  the  property  destroyed  or  stolen. 
In  this  case  Mr.  Sheppard  proceeded  strictly  in  compliance  with  Article  XI  of  the  treaty 
of  1858,  and  in  conformity  to  section  20  of  the  act  of  June,  1860,  for  carrying  Into  effect 
the  provisions  of  that  treaty.  As  you  must  be  familiar  with  both,  1  need  do  no  more 
than  make  this  reference  to  them  in  reply  to  your  question  "  what  we  (consuls)  are  ex- 
pected to  do  when  these  rights  (of  our  citizens)  cannot  be  secured,  or  when  the  au- 
thorities refuse  or  withhold  redress  for  wrongs  committed.'' 

It  should  be  understood,  however,  that  any  necessary  demand  for  protection  or  re- 
dress on  behalf  of  our  citizens  residing  as  missionaries  in  the  interior  is  to  be  made  under 
and  by  virtue  of  the  general  guarantee  in  Article  VI  of  the  treaty  of  1858,  which  declares 
that  **all  citizens  of  the  United  States  in  China,  peaceably  att-ending  to  their  affairs, 
/  being  placed  on  a  common  footing  of  amity  and  good-will  with  the  subjects  of  China, 
shall  receive  and  enjoy  for  themselves  and  everything  appertaining  to  them  the  protec- 
tion of  the  local  authorities  of  government,  who  shall  defend  them  from  all  insult  or 
injury  of  any  kind." 

This  article  can  be  appealed  to  without  raising  the  question  as  to  right  of  residence 
beyond  treaty-limits,  which  in  no  event  would  be  a  valid  answer  to  complaints  of 
violence  or  insult,  and  which  may  safely  be  left  to  stand  quietly  as  it  is  until  the 
Chinese  authorities  at  Peking  shall  themselves  raise  it  in  a  manner  to  require  defini- 
tive settlement.  If  they  ever  do  bring  it  up  with  any  intention  to  seek  the  curtail- 
ment of  the  extra-treaty  privileges  now  cautiously  enjoyed  by  our  citizens,  it  will  be 
sufficient  for  our  minister  to  refer  them  to  Article  VI  of  the  supplemental  treaty,  and 
to  insist  that,  so  long  as  French  missionaries,  who  are  far  more  numerous  tlian  ours, 
'  are  permitted  to  enjoy  the  privilege  of  residence  in  the  interior,  American  missionaries 
shall  not  be  excluded  b^  an  upjust  discrimination. 

You  were  quit-e  right  in  declining  to  prevent  Messrs.  Osgood  and  Walker  from  going 
to  a  particular  place.  They  are  entitled  to  travel  freely  on  their  passports,  and  to  re- 
ceive, if  they  require  it,  the  active  protection  of  the  local  authorities.  If  we  should 
begin  to  yield  to  such  requests  as  that  of  the  timid  prefect  of  Sbao-wu-foo,  travel  by 
our  citizens  in  the  interior  of  China,  which  is  a  clear  treaty-right,  might  soon  be  quite 
stopped.  While,  however,  no  abandon  nient  of  such  right  should  be  conceded,  our  citizens 
should  voluntarily  try  to  avoid  needless  conflict  or  profitless  disputes,  when  patience 
and  forbearance  will  suffice  to  that  end,  and  promote  better  relations  in  the  sequeL 

I  have  no  doubt  that  our  consuls  will  also,  on  their  part,  endeavor  always  to  induce, 
by  suasion,  the  propej  action  of  the  native  authorities,  indei)endently,  before  proceed- 
ing under  the  powers  conferred  upon  them  by  treaty  and  statute. 
I  am,  &c., 

BENJ.  P.  AVERT. 

M.  M.  De  Lano, 

United  States  Conduly  Foo-chow. 


Ko.  160. 


Mr.  Avery  to  Mr.  Fish. 

No.  62.]  Legation  op  the  United  States, 

Peking^  June  1,  1875.  (Received  July  24.) 
Sir  :  Since  my  last  reference  to  the  Margary  massacre  affair,  the 
Chinese  government  has  received  from  the  governor-general  of  Yunnaa 
an  acknowledgment  of  its  instructions  to  investigate  and  bring  the 
guilty  to  trial,  and  a  report  that  he  has  appointed  as  a  commissioner  for 
that  purpose  the  Tartar  General  Tan,  the  governor  of  Tah-li-foo.  This 
officer  is  a  man  of  decision  and  character,  who  put  down  a  rebellion  ia 
his  district,  and  who  is  mentioned  in  terms  of  high  praise  in  a  letter 
written  by  Margary,  and  lately  published  in  London.  He  received  and 
treated  Jtf  argary  with  sincere  friendship^  and  his  appointment  to  inv6S> 
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tigate  tbe  circumstances  of  the  latter's  death  may  be  regarded  as  indi- 
cating a  good  disposition  on  tbe  part  of  tbe  governor-general  of  Yunnan. 

In  reply  to  inquiries  whether  they  have  learned  anything  as  to  who 
are  the  guilty  parties,  the  Tsungli  Yamiin  repeat  their  former  state- 
ment to  me,  that  tbe  murder  was  probably  committed  by  some  of  the 
wild  tribes,  and  they  declare  that  the  man  ^^  Lisu-tai,''  mentioned  in  the 
memorandum  from  Mr.  Wade,  which  was  inclosed  in  my  No.  46,  is  not 
a  Chinese  oflScial,  but  the  chieftain  of  one  of  these  tribes. 

They  emphatically  state,  however,  that  these  barbarians  are  within 
Chinese  jurisdiction,  and  that  they  shall  be  punishisl.  Evidently  the 
invasion  of  Formosa  by  Japan  has  not  been  without  its  lessons. 

The  English  commissioners  who  were  to  be  seiii  to  Yunnan  by  Mr. 
Wade  had  not  gone  farther  than  Hankow  at  last  accounts.  Mr.  Wade 
himself  had  returned  to  Shanghai,  where  he  is  awaiting  the  arrival  of 
Colonel  Browne,  not  expected  for  a  fortnight  longer,  who  will  bring 
some  papers  to  complete  the  English  case. 

The  Chinese  mind  is  calming  down  on  the  subject,  though  there  is  a 
prevalent  apprehension  that  the  British  will  push  their  boundary  up  to 
the  line  of  Yunnan  by  the  speedy  absorption  of  all  Burmah  which  they 
do  not  already  possess. 

This  consummation  seems  to  be  devoutly  wished  for  by  nearly  all  the 
foreign  residents  of  (Uiina. 


I  have,  &e.. 


BENJ.  P.  AYERY. 


No.  101. 

Mr,  Avery  to  Mr.  Fish. 

No.  63.]  Legation  of  the  United  States, 

Peking^  June  11,  1875.  (Received  August  9.) 
Sir:  In  further  reference  to  the  question  of  missionary  rights  beyond 
treaty -ports,  I  have  the  honor  tiO  inclose  an  unofficial  note  from  R.  M. 
Johnson,  esq.,  consul  at  Han-kow,  discussing  a  correspondence  between 
Mr.  Beebe,  formerly  acting  consular  agent  at  Klu-kiang,  and  Mr.  Low, 
in  which  the  latter  clearly  states  the  views  set  forth  at  more  length  in 
his  dispatches  to  the  Department. 

In  my  reply  to  Mr.  Johnson  I  discourage  the  tendency  to  establish, 
permanent  missions  farther  in  the  interior.    It  seems  to  be  unnecessary 
to  add  anything  to  what  I  have  already  written  on  the  subject. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Inclcmare  1  in  Xo.  63.] 
Mr.  Johnson  to  Mr.  Avery. 


Han-kow,  May  17,  1875. 


My  Dear  Sir  :  Please  permit  me  to  refer  unofficially  to  my  official  communication  to 
you  of  the  Ist  instant^  in  reference  to  the  Bhinchang  affair,  and  to  liand  you  certain 
documents  touching  the  question  at  issue,  which  may  not  have  come  to  your  excellency's 
notice,  heiug  unofficial  papers. 

The  questions  submitted  in  my  unofficial  communications  above  referred  to  were  asked 
Mr.  Low  in  a  private  note,  as  far  back  as  187*2,  under  the  following  circumstances : 
In  1872  Mr.  Hart,  then  as  now  superintendent  of  the  American  Methodist  Episcopal 
mission  at  Kiu-kiang,  expressed  a  wish  to  establish  a  station  in  tha  interior,  at,  I  think, 

22  P  B 
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the  capital  of  Kiangsi  Provinoe.    I  ha  1  several  interviews  with  Mr.  Beebe,  then  acting 

consular  agent  at  Kiu-kiang,  and  finally  it  was  determined  to  write  to  Mr.  Low  and 

obtain  his  views  on  the  subject.   Accordingly,  on  the  16fch  of  December,  1872,  Mr.  Beebe 

,  wrote  Mr.  Low  a  private  note,  asking  him  certain  questions  in  regard  to  the  rights  of 

missionaries  to  locate  in  the  interior,  &c. 

Mr.  Low  replied  to  Mr.  Beebe,  in  an  unofficial  note  dated  January  15, 1873,  in  which 

J  he  answered  Mr.  Beebe's  question  plainly  and  decidedly.    I  now  hand  you  copies  of 

the  two  letters  above  referred  to,  thinking  you  may  like  to  see  them,  and  supposing 

there  are  no  records  of  them  in  the  legation,  they  being  unofficial  communications. 

The  question  at  issue  is  one  of  grave  importance,  and  should  be  settled  at  once 
decidedly. 

If  the  missionaries  have  no  ri^ht  to  establish  in  the  interior,  then  they  should  be 
informed  of  the  fact,  and  warned  against  building  or  renting  chapels  outside  of  the 
treaty-ports.    But  if,  on  the  contrary,  they  have  a  right  by  treaty-provision  to  rent  or 
build  cnapels  in  the  interior,  then  they  should  be  protected  in  this  right  to  do  so,  and 
the  local  authorities  should  be  held  responsible  for  such  occurrences  as  the  Shinchans 
affair.    I  beg  to  ask  that  your  excellency  will  give  me  jrour  views  on  this  subject,  and 
instruct  me  what  action  to  take  in  case  American  missionaries  again  wish  to  rent 
chapels  outside  of  this  port  or  Kin-kiang. 
I  might  mention  that  I  have  shown  Mr.  Low's  letter  (to  Mr.  Beebe)  to  the  mission- 
f    aries  at  Kiu-kiang  for  their  information,  but  they  seem  disinclined  to  accept  his  view 
of  the  case. 
The  feeling  among  the  natives  at  Kin-kiang,  as  I  recently  wrote  you,  is  one  of  bitter 
'     hatred  of  all  foreigners,  especially  missionaries,  and,  unless  the  latter  are  very  prudent 
in  their  movements,  I  fear  trouble  of  a  serious  kind  may  arise. 

I  have  nothing  further  to  report  in  regard  to  the  destruction  of  the  chapel  at  Kiu- 
kiang  than  what  I  gave  you  in  my  348  of  the  12th  instant. 
I  am,  sir,  very  respectfully,  yours, 

R.  M.  JOHNSON. 
Hon.  Benjamin  P.  Avery, 

United  Stales  Ministerj  Peking., 


[Inolosure  1  in  lln  No.  63.J 
Mr,  Beebe  to  Mr,  Low, 

Kiu-kiang,  December  16, 1872. 

My  Dear  Mr.  Low  :  Mr.  V.  C.  Hart,  an  American  missionary  at  this  port,  contem- 
plates establishing  a  station  some  distance  in  the  interior,  for  the  purpose  of  extending 
his  businesSy  i.  e.,  converting  the  heathen. 

Before  proceeding,  however,  he  wishes  to  know  the  amount  of  protection  he  will 
have  from  the  United  States,  and  has  addressed  the  following  questions  to  me, 
viz : 

1st.  "Can  American  citizens  purchase,  legally,  property  outside  a  treaty-port  T  " 

2d.  "If  property  can  be  purchased  thus,  and  dwellings  or  chapels  be  uuilt  thereon, 
will  the  American  Government  hold  the  Chinese  government  respnonsible  for  damage 
or  destruction  of  said  property  by  mob  or  other  violence  of  the  Chinese  T 

3d.  "Can  full  damages  be  recovered  in  case  rented  property  be  destroyed,  outside  a 
treaty-port  T" 

The  above  are  Mr.  Hart's  questions,  and  he  further  adds :  "  I  should  like  to  be  clear 
in  my  own  mind ;  for  some  two  years  since  Dr.  Jenkins,  late  of  Shanghai,  informed  me 
that  the  favored-nation  clause  might  not  be  pressed  in- such  case." 

Can  you  give  me  a  reply  to  these  queries  ?   I  do  not  address  you  officially,  because  i  t 
occurs  to  me  that  you  may  feel  more  free  to  answer  privately. 
Yours,  truly, 

C.  G.  BEEBE. 

Hon.  F.  F.  Low,  Peking, 

[Inclosara  2  in  1  in  Xo.  63.] 

Mr,- Low  to  Mr,  Beebe, 

AaiERiCAN  Legation, 

Peking,  January  15,  1873. 
Dear  Sir  :  Your  note  of  the  16th  ultimo,  inquiring  what  rights  missionaries  have 
in  regard  to  the  purchase  or  renting  of  land  and  buildings  at  places  other  than  the 
open  ports,  only  came  yesterday. 
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In  reply,  I  have  to  say  that,  according  to  the  interpretation  placed  on  the  treaties 
by  tlie  Government  of  the  United  States,  all  American  citizens  are  placed  on  an  equal-  ^ 
ity,  and  that  no  rights  will  be  claimed  for  missionaries  that  are  denied  to  merchants. 
It  therefore  logically  follows — 

Ist.  That  there  is  no  authority  under  the  treaties  for  citizens  of  the  United  States  . 
to  purchase  laud  outside  of  the  limits  of  the  treaty-ports. 

2d.  If  property  be  purchased,  and  buildings  erected  thereon,  and  they  should  be 
damaged  or  destroyed  "by  mob  or  other  violence  of  the  Chinese,"  the  claim  for 
damages  would  be  an  equitahlef  rather  than  a  legal  one ;  and,  if  the  local,  or  the  im- 
perialy  authorities  should  refuse  to  respond,  upon  the  ground  that  the  property  was 
purchased  in  violation  of  treaty-rights,  it  is  extremely  doubtful  if  our  Government . 
would  sanction  any  proceedings  which  might  be  instituted  by  its  diplomatic  or  con- 
snlar  officers  to  collect  it. 

3d.  Merchants  and  missionaries  are  permitted  by  treaty  to  travel  in  the  interior  under 
passports.  Any  property  which  may  be  necessary  for  their  temporary  use  and  occu- 
pation, during  such  travel,  it  would  be  competent  and  lawful  to  rent,  and  they  should 
be  fully  protected  in  the  use  and  occupation  thereof.  If,  on  the  other  hand,  property 
be  rented  for  j^ermanent  rmdence  inland,  it  would  be  subject  to  the  same  rules  and  liable 
to  the  same  disabilities  as  purchased  property. 

To  sum  up  Uie  whole  question  in  a  few  words,  there  is  no  provision  in  anv  of  the 
treaties  which,  honestly  construed,  will  permit  of  permanent  residence  away  from  the 
open  ports.  Tlie  right  has  been  claimed  under  the  6th  article  of  the  French  treaty  of 
iy60,  and  many  honestly  believed,  until  recently,  that  it  was  legal  and  proper  so  to  • 
do.  The  fact  is  now.  proven  that  all  that  part  of  article  6,  before  referred  to,  on  which 
missionaries  have  hitherto  relied  for  their  protection,  is  an  interpolation  in  the  Chinese 
text,  for  which  there  is  no  equivalent  in  the  French  version,  which  must  be  taken  and 

held  to  be  the  original  in  cases  of  dispute. 

*  *#»  »  •  * 

There  are,  at  the  present  timo,  a  considerable  number  of  missionaries  in  the  interior, 
who  wont  there  in  the  full  belief  that  thev  had  a  right  to  do  so,  and  I  shall  do  noth- 
ing which  may  endanger  their  safety  or  iigure  their.usefulness.  But  while  I  shall  try^  ^ 
and  protect,  to  the  utmost  of  my  ability,  the  people  before  referred  to,  my  opinion  is 
clear  and  decided  that  no  further  efforts  should  be  made  to  establish  stations  inland, 
until  we  have  a  clear  and  undisputed  right  to  do  so  by  treaty. 
Yours,  very  truly. 


C.  G.  Beebe,  Esq.,  Eiu-kiang, 


FREDERICK  F.  LOW. 


[Inolosnre  2  in  No  63.] 
Mr.  Avery  to  Mr,  Johnson, 

|*EKIXG,  June  1,  1875. 

My  Dear  Mr.  Johnson  :  I  have  your  note  of  the  17th  ultimo,  and  thank  you  for 
the  copies  of  correspondence  inclosed.  It  appears  from  Mr.  Low's  letter  of  January  15, 
1873,  that  he  was  careful  to  cover  the  point  about  protection  beyond  the  ports  which  he 
left  untouched  in  his  officials  of  1870,  to  which  reference  is  made  in  my  dispatch  to 
yon  and  Mr.  De  Lano. 

You  will  see  from  the  latter  that  I  agree  with  Mr.  Low  on  the  legal  question  at  issue ; 
indeed,  there  is  room  for  but  one  opinion  on  that  subject. 

The  difficultv  is  that  our  missionaries  have  advanced  their  stakes,  and  cannot  be 
left  in  the  lurch ;  yet  it  would  be  wrong  to  encourage  them  to  make  any  new  ventures 
beyond  treaty-limits  in  the  present  unsettled  and  somewhat  threatening  aspect  of  the  • 
qnestion.  Knowing  the  policy  of  their  Government,  they  ought  to  abstain  from  forc- 
ing on  it  embarrassments,  by  pursuing  a  course  that  would  not  be  tolerated  on  the  part 
of  traders  for  a  moment,  and  it  must  be  remembered  that  the  Government  can  make  no . 
distinctions,  if  its  attention  is  ever  formally  called  to  the  matter  by  the  Chinese.  Our 
position  is  already  compromised  by  missionary  zeal,  and  it  is  certain  that  sooner  or  later 
the  Chinese  government  will  make  complaints  on  the  subject.  I  have  forwarded  to 
the  Department  copy  of  my  dispatch  to  Mr.  De  Lano,  with  full  explanation  of  the  sit- 
uation, and  have  asked  for  instructions.  Meanwhile  I  leave  it  to  the  sense  of  pru- 
dence and  patriotism  of  the  missionaries  if  they  should  not  learn  to  wait  and  labor 
where  they  are  T  Have  they  so  well  tilled  the  field  already  lawfully  occupied  that 
they  can  afford  to  enter  a  wider  one  clandestinely  ? 

If  they  will  be  patient,  it  is  not  unlikely  circumstances  may  occur  to  enable  our 
Government^  by  treaty-revision  with  other  powers,  for  instance^  to  legalize  what  is 
now  done  without  a  warrant  of  treaty.  But  whether  they  like  it  or  not,  the  policy 
and  wishes  of  the  Government  ought  to  control  in  an  international  qnestion  like  this, 
and  not  the  views  and  desires  of  private  individuals,  bent  on  a  special  object,  of  a 
nature  beyond  the  purposes  of  a  government  entirely  secular  and  i>olitical. 
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Yoa  are  at  liberty  to  show  this  note  and  my  dispatch  to  tlie  missionaries,  tn  oonfidenctf 
if  you  think  it  advisable.    I  am  anxious  to  pive  them  every  facility  aud  proteetiou 
which  I  am  likely  to  be  sustained  in  affording.    They  must  see  on  what  delicate 
ground  they  stand  when  they  quit  the  treaty-limits. 
Yours,  truly, 

BEXJ.  P.  AVERY. 


ISo.  162. 

J/r.  Avery  to  Mr  Fish. 

No.  64.]  Legation  of  the  United  States, 

Peking^  June  12, 1875.    (Received  August  9.) 

Sir  :  The  attention  of  the  Chinese  government  has  lately  been  called 
by  the  discussion  of  Cuban  coolieism,  growing  out  of  the  pending 
issue  with  Spain,  to  the  necessity  of  adopting  careful  port-regulations 
with  reference  to  emigration. 

Being  questioned  by  the  Tsungli  Yamen  as  to  the  character  of  Amer- 
ican laws  on  the  subject,  I  made  some  general  statements  verbally, 
embodying  information  which  subsequently,  at  the  reque^  of  the  minis- 
ters, I  wrote  out  more  in  detail,  accompanying  it  with  translations  of 
portions  of  our  statutes  controlling  the  transportation  of  passengers, 
and  prohibiting  the  coolie  traffic. 

The  Yamen  received  the  information  thus  alforded'with  expressions 
of  gratitude.    Copies  of  the  correspondence  oil  the  subject  are  inclosed. 

In  my  letter  to  the  Yamen,  besides  giving  the  facts  they  desired,  I 
aimed  to  show  the  exceptionally  liberal  treatment  of  Chinese  subjects 
in  the  Dnited  States  as  an  indirect  incentive  to  more  liberality  toward 
our  citizens  in  China,  and  to  strengthen  the  disposition  of  the  Govern- 
ment to  insist  upon  the  principle  of  free  emigration  in  all  further  pas- 
senger commerce  from  the  ports  of  the  empire.  I  find  the  ministers  of 
the  Yamen  all  very  anxious  to  prevent  the  revival  of  coolieism  either 
openly  or  covertly,  and  have  fully  explained  to  them  the  position  of  our 
Government  on  this  subject,  with  which  they  are  in  hearty  smypathy. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Inclosure  1  in  Xo.  C4.] 

Mr,  Avery  to  Prince  Kung,  * 

Legation  of  the  United  States, 

Peking  J  May  29,  1^75. 

Sir  :  In  compliance  with  your  request  for  some  information  about  the  laws  of  the 
United  States  regulating  emigration  from  China  and  other  countries,  I  have  the  honor 
to  communicate  the  following  facts : 

The  laws  make  no  distinction  between  the  people  of  China  and  any  other  country, 
and  no  tax  or  charge  is  allowed  to  be  imposed  or  enforced  upon  any  person  emigrating 
from  a  foreign  country  which  is  not  equally  imposed  and  enforced  upon  every  person 
emigrating  from  any  other  forei^  country. 

The  charges  collected  from  emigrants  on  their  arrival  at  different  ports  are  small  in 
amount,  and  are  expended  on  omccs  established  to  look  after  their  welfare,  on  hos- 
pitals, ^c. 

Formerly  it  was  the  custom  in  California  to  collect  a  special  monthly  tax  from 
Chinese  for  the  privilege  of  extracting  gold  from  the  mines,  as  is  the  custom  in  all 
other  countries  wnere  gold  is  dug ;  but  this  tax  has  been  abolished. 

Laws  have  been  passed  against  the  importation  of  foreign  convicts,  paupers,  and 
lewd  women,  because  it  was  found  that  some  countries  were  sending  such  persons  to 
the  United  States  to  get  rid  of  them,  or  for  worse  reasons,  as  Chinese  prostitutes  have 
been  sent  from  Hong-Kong  to  San  Francisco ;  but  all  foreigners  who  choose  to  come  to 
America  freely,  for  purposes  of  curiosity,  trace,  or  as  permanent  residents,  are  welcome 
to  do  bo;  and  to  travel,  reside,  engage  in  labor  or  business,  lease  and  buy  proi)erty. 
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work  mines  of  coal,  iron,  gold,  nnd  silver,  bring  snits  in  the  courts,  follow  what  reli- 
gion they  prefer,  send  their  children  to  the  public  schools,  and  generally  enjoy,  with- 
out let  or  hinderance,  the  privileges  of  free  men  under  equal  laws.  This  system  of  free 
immigration  and  equal  privileges  has  had  a  lar^e  share  in  making  the  United  States 
prosperous  and  strong,  and  has  been  encouraged  and  protected  by  very  careful  laws, 
which  are  strictly  enforced. 

The  only  reference  made  to  immigration  from  China,  which  does  not  applv  to  all 
other  countries,  is  the  law  forbidding  the  importation  of  doolies  as  they  were  formerly 
taken  to  Cuba  and  Peru.  American  vessels  engagin^if  in  this  wrongful  traffic  are  de- 
clared forfeit  to  the  Government,  and  it  is  the  same  if  they  carry  coolies  to  a  foreign 
port.  Persons  who  engage  or  build  vessels  for  the  traffic,  or  who  take  or  receive  coolies, 
are  severely  punished  by  fine  and  imprisonment.  In  order  to  guard  most  carefully 
against  fraud  in  this  matter,  the  consuls  of  the  United  States  in  Chinese  and  other 
foreign  ports  where  Chinese  emigrants  may  take  passage  on  board  of  American  ships, 
are  obliged  to  satisfy  themselves  that  the  emigrants  really  go  of  their  own  free  will 
and  accord,  and  the  ship  caimot  sail  without  the  consular  certificate  to  that  effect. 

In  regard  to  every  class  of  immigrants  from  all  countries  alike,  many  laws  have  been 
passed  to  protect  them  fi*oxn  extortion,  neglect,  and  unkindness  during  the  voyage  to 
the  United  States,  and  after  their  arrival.  A  certain  amount  of  space  must  be  allowed 
to  each  person  on  board  ship,  so  that  there  shall  be  no  discomfort  or  sickness  from 
crowding ;  a  limit  is  fixed  to  the  number  of  passengers  a  ship  may  carry ;  the  size  and 
character  of  the  berths  are  carefully  regulated ;  sufficient  ^ood  food  must  be  provided 
at  stated  hours ;  cleanliness,  ventilation,  and  order  are  strictly  required,  and  in  every 
way  the  comfort,  safety,  and  health  of  passengers  are  sought  to  be  secured. 

These  regralations,  of  course,  can  only  be  enforced  by  the  United  States  against  ves- 
sels owned  in  whole  or  part  by  its  own  citizens,  but  the  Government  has  frequently 
called  the  attention  of  other  countries  to  the  necessity  of  providing  with  equal  care 
for  the  welfare  of  immigrants  on  foreign-owned  ships,  and  has  secured  treaty-stipula- 
tions on  this  subject. 

Besides  this,  private  individuals,  either  singly  or  associated,  in  America  exert  them- 
selves to  secure  good  treatment  for  the  immigrants  both  while  traveling  and  when 
they  are  yet  strangers  on  their  fijrst  arrival,  liable,  without  such  help,  to  be  imposed 
upon  and  wronged.  • 

In  order  still  further  to  protect  the  immigrant  who  comes  by  American  steamship, 
regulations  are  made  about  the  manner  of  building  and  inspecting  engines  and  boilers, 
about  transportation  of  explosive  or  inflammabfe  substances,  and  many  necessary 
details  which  it  would  be  tedious  to  repeat. 

Your  imperial  highness  will  see  from  these  statements  that  the  laws  of  the  United 
States  aim  to  be  impartial  and  just,  to  protect  the  immigrant  on  his  voyage  and  on-  Ms 
arrival,  and  to  insure  that  he  comes  as  a  free  man  for  lawful  objects. 

There  are  bad  men  who  try  to  evade  these  laws  sometimes,  but  the  courts  are  gener- 
ally watchful  for  their  enforcement,  and  the  penalties  imposed  for  their  violation  are 
severe. 

To  give  all  the  particulars  on  this  subject  would  fill  a  volume,  but  I  trust  what  I 
have  written  will  be  of  service  to  your  highness,  and  I  inclose  such  extracts  from  the 
laws  as  are  likely  to  be  most  useful. 

I  avail  myself,  &c. 

BENJ.  P.  AVERY. 

His  Imperial  Highness  Prince  Kung, 

Chiff  Secretary  of /State j  ^-c. 

[Inclosed  were  translations  of  Title  XXIX,  sections  2158, 2159, 2100,2161, 2162, 2163, 
and  2164 :  Title  XLVIII,  chapter  six,  sections  4252, 4253, 4255, 4257, 4258, 4259, 4260, 4261, 
4262. 4263, 4264, 4266,  and  4268,  of  United  States  Statutes  at  Large.] 


[Inclosure  3  in  Xo.  64.— Translation.) 
Prince  Kumg  to  Mr.  Avery. 

Upon  the  29th  of  May  we  had  the  honor  to  receive  a  note  from  your  excellency,  de- 
taihng  measures  for  the  protection  of  strangers,  and  inclosing  translation  of  certain 
laws. 

They  have  all  had  our  most  careful  examination,  and  evince  the  excellent  purpose 
tnd  efficient  methods  of  your  Gk>vemment,  as  also  the  unafiected  goodness  and  smcerity 
of  your  excellency. 

We,  the  prince  and  ministers,  are  desirous  of  expressing  to  you  the  most  unbounded 
gratitude. 

[Cards  of  Prince  Kung  and  ministers  of  the  Y'amen.] 

Pekiko,  June  1,  1875. 
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No.  163. 

Mr.  Avery  to  Mr.  Fish. 

No.  66.]  Legation  of  the  United  States, 

PeJcing^  June  14, 1875.    (Received  August  9.) 

Sib  :  A  short  time  ago,  Mr.  A.  B.  Ghristieruson,  vice-consul  for  Swe- 
den and  Norway,  at  Shanghai,  brought  to  me  a  letter  of  introduction 
from  W.  Scott  Fitz,  acting  consul-general  for  those  countries  at  the 
same  place,  which  stated  that  he  came  to  Peking  to  acquire  information 
which  may  prove  useful  to  the  Swedish  government,  and  asking  me  to 
give  him  any  advice  or  assistance  in  my  power. 

Mr.  Christiernson  represented  that  he  was  under  the  instructions  of 
his  royal  master  to  ascertain  the  exact  nature  of  the  relations  between 
Sweden  and  Norway  and  Ohiua,  and  as  this  legation  has  been  for  some 
years  the  intermediary  for  Sweden  with  Peking  authorities,  I  Volun- 
teered to  aid  him  in  procuring  the  information  he  sought,  for  this  pur- 
pose I  put  him  in  communication  with  the  Tsungli  Yamen,  who  courte- 
ously accorded  him  an  interview  with  their  secretaries,  Mr.  Holcombe, 
acting  secretary  of  this  legation,  acting  as  interpreter,  questions  of 
etiquette  and  rank  preventing  the  Yamen  themselves  from  attending. 

It  appears  that  the  Swedish  treaty  made  at  Canton,  so  long  ago  as 
1848,  although  approved  by  the  King,  and  always  regarded  as  valid  by 
the  Chinese  government,  which  issued  a  new  edition  of  it  in  1869,  has 
never  been  formally  ratified. 

The  Tsungli  Yamen  directed  their  secretaries  to  say  that  an  exchange 
of  ratifications  can  still  be  secured  in  the  usual  manner,  and  a  note  to 
this  effect  was  sent  to  this  legation  after  Mr.  Christiern son's  interview. 

Mr.  Christiernson  was  personally  informed  that  no  diflftculty  would  be 
raised  about  the  recognition  of  merchant  consuls  of  his  nation. 

As  the  Swedish  government  is  apparently  disposed  to  extend  its 
commercial  relations  in  this  qaarter,  the  liberality  of  the  Chinese  minis- 
ters will  have  to  it  a  practical  value. 

It  is  not  at  all  unlikely  that  a  commissioner  or  envoy  may  be  sent 
here  in  due  time,  to  exchange  formal  ratifications. 

I  have  advised  that  course  as  most  prudent. 
I  have,  &c., 

BENJ.  P.  AVERY. 


No.  164. 

Mr.  Avery  to  Mr.  Fish. 

No.  68.]  Legation  of  the  United  States, 

PeMngj  June  16, 1875.    (Received  August  9.) 

Sib  :  Under  date  of  May  25th,  Mr.  De  Lano  writes  me  from  Foochoo 
that  "  the  controversy  between  the  provincial  authorities  there,  and  tbe 
Great  Northern  Telegraph  Company,  has  finally  been  satisfactorily  ad- 
iusted,  and  that  the  Foo-chow-Amoy  land-line  of  telegraph  istdbecon^ 
pleted  by  the  company  under  Chinese  government  auspices." 

Through  the  courtesy  of  the  Danish  minister,  I  am  able  to  forward  the 
inclosed  copy  of  the  full  text  of  the  agreement  between  the  provincial 
authorities  and  the  Great  Northern  Telegraph  Company.    This  docu- 
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ment,  which  has  been  formally  approved  b}"  Sheu-poa-sben,  under  in- 
stractions  from  the  Tsangli  Yamen,  provides  for  the  payment  to  the 
Danish  company  of  $154,500,  the  sam  of  $30,000  (already  paid)  on  the 
signing  of  the  agreement,  $50,000  when  the  line  is  completed,  and 
$74,500  in  two  equal  semi-annual  installments. 

In  consideration  of  these  amounts,  including  indemnity  for  damages 
sustained,  the  company  is  to  build  160  miles  of  telegraph,  fully  equip 
the  line,  erect  and  furnish  stations  and  watch-houses,  the  latter  at  inter- 
vals of  about  ten  miles  along  the  line,  provide  all  superintendence,  en- 
gineering, labor,  and  expenses  in  connection  with  construction,  work 
the  line  for  and  on  account  of  the  Chinese  government,  and  teach  Chi- 
nese pupils  the  art  of  telegraphy,  the  last  two  items  being  left  to  future 
r^^lations  in  detail.  The  work  of  construction  will  begin  by  the  15th 
of  August,  and  I  learn  that  the  line  will  probably  be  finished  and  in 
regular  operation  by  November  or  December. 

Tbe  Chinese  officials  who  made  the  above  agreement  wished  to  have 
it  inelnde  the  purchase  of  the  Pagoda- Anchorage  line atFoochow,  but 
the  Danish  company  only  stipulated  to  make  its  sale  the  subject  of  an- 
other contract;  that  it  will  be  brought  about,  however,  there  is  no 
doubt.  This  fact  is  a  further  proof  of  the  intention  of  the  Chinese  gov- 
ernment to  maintain  and  extend  its  telegraph  operations,  the  general 
direetion  of  which  will  probably  be  given  to  Shen,  who  has  just  been 
advanced  to  the  important  position  of  viceroy  of  the  two  Kiang  prov- 
inces, and  made  superintendent  of  foreign  trade  for  the  southern  ports, 
his  jurisdiction  embracing  the  ports  on  the  Yangtze  River,  and  all  south 
of  that. 

This  appointment  is  a  very  good  one,  for  Shen  is  one  of  the  ablest  and 
most  intelligent  of  the  high  Chinese  officials,  and  has  been  courteous 
and  jest  in  his  dealings  with  foreigners. 

Since  it  became  certain  that  the  new  telegraph  policy  of  the  Chinese 
government  was  earnestly  meant^  have  taken  occasion  to  congratu- 
late tbe  ministers  of  the  Tsungli  Yamen,  Prince  Kung  being  present, 
upon  their  advance  movement  as  a  thing  greatly  for  the  advantage  of 
China,  and  to  hope  that  other  lines  might  be  built  by  the  government 
as  it  saw  the  need  of  them.  They  received  my  congratulatory  remarks 
withott  any  of  the  old  evasiveness,  appeared  pleased,  and  observed  that 
^^  things  had  reached  such  a  condition  that  China  was  obliged  to  take 
the  matter  of  telegraphs  into  her  own  hands."  This  1  understood  to 
mean  that  to  relieve  themselves  of  increasing  foreign  pressure  on  the 
subject,  they  had  determined  to  buy  and  complete  the  Foo-chow-Amoy 
line,  and  if  it  proves  to  be  a  good  experiment,  to  build  other  lines. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Inclosare  in  No.  68.] 

Agreement  between  the  Chinese  government  and  the  Great  Xorthem  Telegraph  Company  for 
the  constnwtion  of  the  Foo-chow-Amoy  telegraph-Une. 

AGREEMENT 

concerfiing  the  Foo-chow-Amoy  Overland  Telegraph-Line,  between,  as  one  party, 
8hen-pao-8hen,  tbe  Imperial  Commissioner  Sben-pao-sben ;  tbe  governor-general  of 
the  provinces  of  Fokien  and  Chekiang,  Lee ;  the  commander  of  the  Mancha  garrison 
at  Foo-cbow,  Wan ;  and  tbe  governor  of  the  province  of  Fokien,  Wong^  acting  nnder 
instractions  from  the  Tsnngli  Yamen,  and  represented  by  "Ting,  tia  way,"  director 
of  the  committee  of  foreign  trade,  furnished  with  full  power  of  attorney,  of  which  a 
certified  copy  is  annexed  to  this  agi-eement ;  and,  as  tbe  other  party,  the  Great  North- 
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<^m  Telegraph  Company  of  CopenliageD,  Denmark,  represented  by  its  general  agent, 
Lieutenant  jDreyer,  D.  R.  N.: 

The  first  party  will  hereinafter  be  denominated  "the  high  authorities,''  and  tli€ 
other  party  **the  company." 

The  payment  of  indemnity  and  the  purchase  of  the  material  which  the  company  has 
accumulated  for  the  consti-uction  of  the  line,  is  assented  to  by  the  high  authorities,  ts 
two  principles  forming  the  basis  of  this  agreement^  the  same  having  been  previously 
arranged  between  the  Tsung-li  Yamun  and  the  royal  Danish  legation. 

The  two  parties  have  now  agreed  and  decided  to  arrange  the  whole  matter  in  the  fol- 
lowing manner : 

The  company  shall,  for  the  high  authorities,  construct  a  line  of  overland  telegnph 
between  Foochoo  and  Amoy. 

The  high  authorities  give  full  protection  to  the  company's  staff  and  pei^sonnel,  as 
well  as  to  the  whole  of  the  material  employed  by  the  company  in  the  construction  of 
the  line. 

The  high  authorities  undertake  to  l>eresxK)nsible  for  theft  and  violence  against  etch 
part  of  the  line  which  at  any  time  is  erected,  as  well  as  for  the  material  and  goodi  to 
be  employed  in  the  construction. 

The  company  shall  be  enabled  to  conmience  the  construction  of  the  line  not  later 
than  the  15th  of  August,  this  year,  but  earlier,  if  found  practicable,  and  shall,  when 
commenced,  complete  the  work  with  all  reasonable  dispatch. 

The  high  authorities  undertake  to  be  responsible  that  no  delay  be  occasioned J,lrough 
any  interference  on  the  part  of  inhabitants  or  others. 

The  company  shall  construct  the  line  and  furnish  the  high  authorities  with  mate- 
rials and  goods,  as  follows :  160  (one  hundred  and  sixty)  statute  miles  of  wire,  B.  W. 
G.  No.  7,  or  Siemens's  compound  wire. 

Instilators  and  stretching  insulators  for  160  (one  hundred  and  sixty)  statute  miles; 
for  B.  W.  G.  No.  7,  of  India  government  pattern,  for  Siemons's  compound  \are,  of 
giemens's  patent  insulators. 

Four  thousand  two  hundred  telegraph-poles,  according  to  the  company's  (i)ntract 
with  the  contractor,  which  is  from  "  5  (five)  inches  to  5^  "  (five  and  a  half/  inches 
diameter. 

Cables  to  cross  the  Miu  River,  from  Nantei  to  the  main-land,  shall  be  the  cojotpany's 
C  (No.  3)  cable,  6f  (six  and  three-quarters)  tons  per  nautical  mile,  sincle  coied.  To 
cross  the  rivers  at  Hinghua,  at  Chingchu,  between  the  main-land  an3  the  idand  of 
Amoy,  and  from  this  island  to  the  island  of  Kulangsen,  shall  be  the  company'i  £  (No. 
5)  cable,  6^  Tsix  and  a  half)  tons  per  nautical  mile,  double  cored ;  besides  cablis  cross- 
ing the  vanous  creeks  wherever  necessary.  The  core  shall  be  Hooper's  India-rubber 
patent  core,  300  pounds  copper  and  200  pounds  India-rubber  per  nautical  mi!e;  cop- 
per-resistance 4.25  per  nautical  mile ;  insulation  3,500  megolims,  as  guaranteid  from 
the  manufactory. 

Six  sets  of  Siemens's  ink-recording  telegraph  instruments,  complete,  with  al  appur- 
tenances, cells,  tools,  &o.,  ready  to  work. 

Six  sets  of  tools  for  building  of  line.  A  telegraph  station,  newly  built,  at  Nantei. 
Two  houses  for  small  stations  at  Hinghua  and  at  Chinchu.  Thirteen  watcl-houses, 
about  ten  miles  apart  from  each  other,  distributed  along  the  line. 

Furniture  and  furnishing  the  stations  and  watch-houses  as  necessary. 

The  company  furnishes  all  superintendence,  engineering,  and  all  labor,  a^  well  as 
all  other  expenses  not  mentioned  herein,  in  connection  with  the  coustructiot  of  the 
line. 

The  company  undertakes  to  deliver,  at  the  completion  of  the  line,  the  whoU  of  the 
work  to  the  high  authorities,  in  complete  working  order,  constructed  in  a  substantial, 
good,  and  workmanlike  manner. 

The  high  authorities  undertake  to  pay  to  the  company,  in  full,  for  the  above-iamed 
arrangements,  material,  goods,  and  works,  the  sum  of  $154,500  (one  hundred  and  fifty- 
four  thousand  five  hundred  Mexican  dollara.) 

The  high  authorities  will  pay  to  the  company  130,000  (thirty  thousand  Meiican 
dollars)  on  the  signing  of  this  agreement,  and  |50,000  (fifty  thousand  Mexican  dolars) 
when  the  company  aeclares,  in  writing,  the  line  to  be  completed.  The  balance, 
$74,500  (seventy-four  thousand  five  hundred  Mexican  dollars)  shall  be  paid  in  two  e«ual 
six-monthly  installments,  reckoned  from  the  date  of  the  completion  of  the  line. 

It  is  further  agreed  that  the  company  shall  work  the  line  for  the  Chinese  govern- 
ment, and  on  the  Chinese  government's  account,  and  teach  Chinese  pupils  the  art  of 
t-elegraphy  for  a  time,  and  on  conditions  to  be  stipulated  in  another  and  separate 
agreement. 

It  is  further  agreed  that  the  telegraph  line  between  Foochoo  and  Mamoi  Point 
(Pagoda  Anchorage)  shall  not  be  included  in  this  agreement.  The  company  declares 
itself,  however,  to  be  willing  to  sell  this  line  to  the  high  provincial  authorities  on 
reasonable  terms,  which  are  to  be  decided  upon  in  a  separate  agreement. 

This  agreement  is  written  and  signed  in  the  English  language  and  in  Chinese  char- 
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acters  in  duplicate.  If  any  disagreoment  Bhoiild  in  the  future  arise  in  ro^irard  to  the  in- 
terpretation of  the  same,  the  English  text  shall  be  accepted  as  the  original  and  au- 
thentic version. 

In  witness  whereof  the  two  parties  have  hereto  fixed  their  names  and  seals,  at  Foo- 
chow,  this  Slst  day  of  May,  in  the  year  of  the  Lord  one  thousand  eight  hundred  and 
seventy-five. 

DREYER.    LsEAi.] 

[Seal  of  Foreign  Bourd  of  Trade.] 

Signed  and  sealed  in  the  presence  of  ~ 

W.  S.  YOUNG,    [SEAL.] 
Hia  Danish  Maje«iif8  Acting  Viee-ConBuL 
Witness : 
M.  M.  De  Laxo.    [seal.] 


'So.  165. 

Mr.  Avery  to  Mr.  FUh. 

C9.]  Legation  op  the  United  States, 

Peking^  June  22, 1875.    (Received  August  13.) 

Sir  :  Early  last  month  it  came  to  the  knowledge  of  the  consuls  at 
Tientsin  that  a  picture  representing  the  massacre  of  foreigners  was  be- 
ing X)ublic1y  exhibited  at  a  fair  in  the  interior  of  this  province,  the  evi- 
dent tendency,  if  not  the  motive,  of  such  exhibition  being  to  incite  the 
populace  to  violence.  The  consuls  of  Great  Britain,  France,  the  United  , 
States,  Germany,  and  Bussia  thereupon  addressed  a  joint  note  upon  the 
subject  to  Li  Hung  Chang,  governor  of  Chihli,  a  copy  of  which  is  in- 
closed, requesting  him  to  take  steps  to  discover  and  punish  the  exhib- 
itor and  painter  of  this  picture;  also,  to  cause  a  proclamation  to  be 
posted  stating  why  such  punishment  had  been  inflicted.  Although  this 
note  was  inconsiderately  worded,  and  conveyed  an  imputation,  or  what 
seemed  to  be  such,  upon  the  good  faith  of  the  provincial  authorities, 
the  reply  of  the  governor-general  was  quite  satisfactory,  and  his  action 
equally  so.  The  proceedings  had  will  fully  appear  from  this  document 
and  the  inclosed  copy  of  a  proclamation  subsequently  issued.  The  pic- 
ture alludeil  to  contained  illustrations  of  the  foul  practices  falsely  at- 
tributed to  foreign  missionaries  by  ignorant  and  superstitious  natives^ 
such  as  plucking  out  the  eyes  and  hearts  of  Chinese  women  and  chil- 
dren, practices  similar  to  those  which,  by  the  ignorant  and  superstitious 
of  the  Christian  faith  in  different  countries  in  Europe,  at  different  times, 
have  been  so  falsely  charged  against  the  Jews.  Something  of  this  kind, 
or  kindred  charges  of  abduction,  have  been  made  the  pretext  for  most 
of  the  attacks  on  Christian  missionaries  in  China,  and  it  therefore  be- 
cames  more  and  more  important  to  insist  upon  the  aid  of  the  authorities  * 
in  preventing,  as  far  as  possible,  the  propagation  of  such  preposterous 
but  mischievous  notions. 

I  have  approved  the  action  of  Mr.  Sheppard,  our  consul  at  Tientsin,  in 
common  with  his  colleagues. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Inolottire  1  in  Xo.  00.] 

The  Consuls  to  Governor  Chang, 

Tientsin,  May  15, 1875. 
We,  the  undersigned  consals,  have  the  honor  to  infonn  your  excellency  that  a  pic- 
tare,  presumably  intended  to  portray  the  Tieu-t«in  massacre  of  the  2l8t  June,  1870,  was 
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exhibited  in  a  peep-show  at  a  public  fair  held  at  the  bej^inning  of  last  month  in  the 
town  of  Ching-chia-wu,  in  the  Wing-tain  district.  In  this  picture  the  Chinese  mob  is 
represented  as  attacking  foreigners  under  the  leadership  of  Chen-kuo-jui,  whose  ban- 
ner is  depicted  with  the  characters upon  it.    Many  other  mandarins,  decorated 

with  red  buttons,  yellow  jackets,  and  x)eacock's  feathers,  are  also  re[>re8ented  as  being 
present,  and  over  the  head  of  one  of  these  waves  a  flag  inscribed  with  the  character 
"  Brigadier-general.''  In  the  upper  story  of  a  house,  one  foreigner  is  pictured  as 
scooping  out  the  eye  of  a  Chinese  woman,  a  second  foreigner  standing  by  and  holding  a 
Te9sel  to  receive  it,  whilst  in  an  adjoining  room  another  foreigner  is  cutting  out  a 
China  woman's  heart.  Now,  it  is  evident  that  the  i>ublic  exhibition  of  such  a  picture 
as  this  is  calculated  to  exasperate  the  ignorant  multitude  against  foreigners.  The  dis- 
gusting and  atrocious  lies  about  the  scooping  out  of  eyes  and  cutting  out  of  hearts, 
which  have  so  often  been  repeated  against  them  in  anonymous  placards,  are  now 
brought  by  this  picture  more  vividly  before  the  imagination  of  the  populace,  and  the 
belief  that  attacKS  upon  our  nationals  are  approved,  if  not  instigated,  by  the  manda- 
rins, is  strengthened.  We  therefore  request  your  excellency  to  take  steps  to  discover 
and  punish  the  exhibitor  and  painter  of  this  picture ;  also,  to  cause  a  proclamation  to 
be  posted  up  in  the  town  of  Ching-chia-wu,  and  di^rlct  city  of  Ningtsin,  stating  why 
sucn  punishment  has  been  inflicted.  We  trust,  too,  that  your  excellency,  wiUi  the 
view  of  preserving  friendly  relations  between  China  and  the  treaty-powers,  will  see  the 
necessity  of  enjoining  the  local  officials  to  exert  themselves  in  dissipating  the  ignorance 
which  unhappily  prevails  about  the  pursuits  of  foreigners  and  their  position  in  your 
country;  bnt,  at  tne  same  time,  we  cannot  refrain  from  expressing  our  regret  that  in- 
flammatory placards  or  pictures  have  never,  in  any  case  which  we  are  aware  of,  been 
brought  to  tne  notice  ot  high  Chinese  officials  by  Chinese  official  agency.  In  conclu- 
sion, we  would  request  that  your  excellency  will  be  good  enough  to  state,  for  the  in- 
formation of  our  respective  ministers,  what  steps  you  have  deemed  it  expedient  to 
take  upon  the  receipt  of  this  communication. 

We  have  the  honor  to  be,  sir,  your  obedient  servants, 

C.  BISMARCK, 

CoMulfor  Germanjf, 

C.  DILLON, 

Consul  for  France. 

J.  MONGAN, 
Eer  Britannic  Majesty's  Consul  and  Acting  Austro-Hungarian  Consul. 

ELI  T.  SHEPPARD, 
United  States  Consul. 

C.  W^BER, 
Acting  Consul-General  for  Russia. 
His  Excellency  Li  Hung-Chano, 

Governor-General  of  Chihlij  fc,  ^c. 


flnclosure  S  in  Xo.  69. — Translatioii.l 
Governor  Chang  to  the  consuls. 

TiEN-TSix,  May  19, 1875. 

J.  MoNGAN,  Esq.,  Her  Britannic  Majesty's  Consul, 
C.  Dillon,  Esq.,  CoAsul  for  France, 
E.  T.  Sheppard,  Esq.,  United  States  Consul, 
C.  WiEBEii,  Esq.,  Acting  Consul-General,  Bussia, 
C.  Bismarck,  Esq.,  Consul  for  Germany, 

Tien-tsin. 

Gentlemen  :  I  duly  received  your  Joint  note  of  the  15th  instant,  referring  to  a  picture 
portraying  most  detestable  falsehoods  in  representation  of  the  Tien-tsin  afiair  of  1870, 
which  picture  had  been  found  among  some  exhibited  by  a  showman  in  a  public  faii^held 
at  Ching-chai-wu,in  the  Ninff-Ching  district,  and  unitedly  requesting  me  to  take  action 
with  regard  thereto.  I  would  observe  that  when  the  picture  known  as  the  **  San-ch&-ho- 
kdu''  was  exhibitedforsale  in  Tien-tsin  last  year,I  repeatedly  directed  the  local  Tao-tai  and 
prefect  to  seize  and  bum  every  copy  of  it  found  in  stock  in  the  picture-stores,  and  to  cut  up 
the  blocks,  the  Taotai  also  to  issue  a  stringent  prohibitory  proclamation  on  the  subject. 
As  the  result  of  those  measures  no  pictures  of  tnat  description  have  since  been  found  in 
Tien-tsin.  In  the  present  instance,  where  a  similar  picture  has  been  found  exhibited  by  a 
showman  at  a  fair  in  the  Ning-Ching  district,  the  offender  must  unquestionably  have 
been  a  simple-minded  and  ignorant  person.    I  was  much  surprised  on  hearing  of  thia 
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matter,  and  concluded  that  it  occurred  in  an  out-of-the-way  place,  where  the  circum- 
stances would  not  come  within  the  co^izance  of  the  officials.    I  have  ordered  the 
Tien-tsin  Taotai  and  the  customs  Taotai  to  send  deputies  to  the  place  mentioned,  and 
there  join  with  the  local  magistrate  in  a  thorough  search  for  these  pictures  and  their  ' 
blocks,  destroying  all  that  may  be  found,  and  pnnishinc  the  jKkssessors  according  to 
law.    Also  to  issue  interdictory  proclamations  enjoining  local  officials  to  make  inqui- 
ries from  time  to  time,  and  check  the  circulation  of  idle  stories  among  the  rustic  popu- 
lation.   These  measures  are  calculated  for  the  mutual  welfare  of  Chinese  and  foreign- 
ers.   With  reference  to  your  remark  that  Chinese  officials,  either  openly  or  secretly, 
connive  at  such  matters,  I  think  that  such  is  not  the  case  within  the  jurisdiction  of 
Chihli,  and  that  you  should  dismiss  such  suspicions  from  your  minds. 
I  Avail   ^cc     £lc 
Card  and  compliments  of  LI  HUNG-CHANG, 

Viceroy  of  Chihli. 


[Incloeare  3  hi  No.  C9.— TransUtian  ] 
Proclamation  of  JTu  and  Sun, 

Tientsin,  May  24, 1875. 

WUjintendant  of  the  circuit  of  Tien-tsin-Fu,  Hochien-Fu,  &c.,  &c. ;  Sun, superintend- 
ent of  customs  at  Tien-tsin,  &c.,  &c.,  issue  the  following  interdictory  proclamation : 

Durin|;  the  winter  of  1873,  aj»icture  called  the  **  San-ch&-ho-k5u-tti''  was  exhibited 
for  sale  m  the  picture-shops  of  Tien-tsin,  whereupon  Tin^,  then  Taotai  of  Tien-tsin,  and 
ChSn,then  customs  Taotai,  directed  the  prefect  and  magistrate  of  Tientsin  to  seize  and 
destroy  the  pictures  and  blocks,  summon  the  shopkeepers,  and  oblige  them  all  to  enter 
into  a  restrictive  bond,  making  themselves  liable  for  heavy  penalties,  as  duly  set  forth, 
and  further  to  issue  a  prohibitory  proclamation  on  the  subiect.  In  March  last  another 
ease  occurred  at  a  fair  held  at  Ching-chia-wu,  in  the  Ning-Ching  district,  wherein  a  man 
with  a  picture-show  had  amon^;  his  pictures  one  representing  a  fracas  between  the  peo- 
ple of  Tien-tsin  and  the  Christians,*  jiortraying  false  and  atrocious  incidents.  The  for- 
eign consuls  thereupon  jointly  requested  his  excellency  the  viceroy  to  take  action.  We 
have  sent  reliable  deputies  to  the  district  of  Ning-Ching,  there  to  co-operate  in  appre- 
hending and  punishing  the  offenders :  and,  as  ret^uired,  we  now  issue  a  strict  prombi- 
tive  proclamation.  Let  the  people  of  every  district  take  notice  hereby  that  from  and 
after  the  date  of  this  proclamation,  pictures  representing  the  fracas  between  the  Tien- 
tsin people  and  the  Christians,  whether  exhibited  in  town  or  market-place,  must  be  at 
once  destroyed.  If  any  one  shall  presume  to  conceal  such  pictures  and  reproduce  them 
for  sale,  he  will,  after  detection  and  summary  examination,  be  awarded  most  severe 
punishment.  A  liberal  reward  will  be  given  to  any  person  bringing  reliable  informa- 
tion, and  the  offender  thus  informed  against  will  meet  his  proper  punishment.  Trea- 
ties of  friendship  have  existed  for  many  years  between  China  and  foreign  countries, 
and  hence  in  ever^  case  of  intercourse  the  mutual  conduct  should  be  that  of  courtesy, 
not  suspicion  and  insult,  lest  disturbances  result  and  penalties  be  brought  upon  one's 
self.    Let  all  obey  with  trembling,  and  evade  not  this  special  proclamation. 


]S"o.l66. 

Mr.  Avery  to  Mr.  Fish. 

No.  70.]  Legation  of  the  United  States, 

Peking^  June  23, 1875.  (Received  August  13.) 
Sib  :  I  have  the  bonor  to  inclose  herewith  copies  of  a  correspondence 
between  this  legation  and  Mr.  Eli  S.  Sheppard,  consul  at  Tien-tsin,  and 
between  Mr.  Sheppard  and  the  customs  Taotai  at  Tientsin,  touching 
the  construction  of  the  28th  article  of  our  treaty  with  China,  regarding 
the  conduct  of  trials  between  citizens  of  the  United  States  and  Chinese. 

*  The  phra«e  "  a  fracaa  between  the  people  of  Tien-tsin  and  the  Christians/'  referriuKto  the  massacre 
of  1970,  haTine  been  objected  to  by  the  foreign  consnls  io  a  joint  note  to  the  castoms  Taotai,  that  official 
promised  to  alter  the  terms  of  the  allosion. 
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This  correspondence  grew  out  of  the  trial  of  a  collision  case  between  the 
American  steamer  Shantung  and  a  Chinese  junk.  The  customs  Taotai 
wished  to  depute  Mr.  Twinem,  a  British  subject,  serving  the  Chinese  as 
customs  commissioner,  to  sit  in  his  place  in  Mr.  Sheppard's  court,  but 
Mr.  Sheppard  declined  this  arrangement  on  the  ground  that  a  foreign  em- 
ploy^ in  the  China  maritime  customs  serviceis  not  a  public  officer  of  China, 
within  the  meaning  of  the  treaty.  The  Taotai  seems  to  have  yielded  the 
point,  and  even  to  have  instructed  Mr.  Twinem  not  to  appear  at  the 
trial  officially  in  his  behalf,  but  that  gentleman,  nevertheless,  obtruded 
himself  and  claimed  a  right  to  participate  in  the  trial,  although  the 
Taotai  was  duly  represented  by  two  Chinese  officials  then  present.  I 
need  not  enlarge  upon  the  facts  so  clearly  stated  in  Mr.  Sheppard's  dis- 
patch, nor  upon  the  reasoning  by  which  he  defends  his  refusal  to 
recognize  the  customs  commissioner.  The  impropriety  and  impolicy  of 
allowing  foreign  customs  employes  to  arrogate  judicial  and  political  func- 
tions in  questions  arising  between  foreign  residents  and  the  Chinese,  are 
plainly  apparent.  I  promptly  approved  the  decision  of  Mr.  Sheppard, 
and  supposed  that  no  further  attempt  would  be  made  in  the  same  direction, 
but  it  appears  from  a  memorandum  forwarded  to  me  subsequently  by 
Mr.  Sheppard  that  Mr.  Twinem,  taking  advantage  of  a  new  and  inex- 
perienced Taotai  being  appointed  at  Tien-tsin,  presented  himself  again  in 
another  collision  case,  in  a  most  pertinacious  and  officious  manner.  There 
is  no  reason  to  believe  that  these  attempts  to  put  foreign  customs  employes 
upon  an  equality  with  the  consular  and  native  authorities  in  the  trial  of 
international  questions  were  inspired  by  the  Chinese  government,  but 
should  they  be  continued  a  formal  protest  to  the  government  might 
become  necessary.  The  diplomatic  and  consular  bodies  in  China  freely 
acknowledge  the  valuable  aid  which  the  foreign  customs-staflf,  from  the 
able  inspector-general  down,  has  afforded  in  systematizing  and  facilitat- 
ing commercial  relations  with  the  native  authorities,  and  in  carrying 
out  the  fine  light-house  and  other  improvements  requiring  foreign  skill 
and  attenti(m,  but  they  would  be  a  unit  in  resisting  an  extension  of  the 
functions  of  this  staff  beyond  its  legitimate  field.  So  far  as  the  customs 
employes  can  guide  and  direct  the  native  authorities  by  friendly  and 
judicious  counsel,  they  are  welcome  to  all  the  influence  tliey  mav  acquire, 
but  it  is  clearly  not  their  right  to  claim  or  exercise  judicial  and  magiste- 
rial functions  as  Chinese  officers,  in  conjunction  with  consuls.  If  commis- 
sioners of  customs  may  act  in  this  capacity,  then  there  is  no  reason  why 
their  superior,  the  inspector-general,  should  not  represent  the  Tsungli 
Yamen  at  the  legations. 
I  have,  &c., 

BENJ.  P.  AVERY, 


[Inclosure  1  to  Xo.  70.] 

Mr,  Sheppard  to  Mr.  Avery, 

No.  25.]  UxFTED  States  Coxsulate, 

Tkn-tsin,  May  24, 1875. 
Sir  :  I  bog  to  inclose  herewith  a  copy  of  a  letter  from  the  customs  Taotai  of  Tien-tsin, 
and  of  my  reply  thereto,  touching  the  right  of  a  foreign  commissioner  of  Chinese  mari- 
time customs  to  sit  in  conjunction  with  a  United  States  consul,  acting  judicially,  in 
the  trial  of  cases  between  American  citizens  and  Chinese  subjects.  The  question  came 
before  me  in  connection  with  the  trial  of  a  collision  case  between  the  owners  of  a 
Chinese  junk  and  the  American  steamer  Shantung.  The  Taotai  had,  in  compliance 
with  my  customary  request  in  such  cases,  and  being  unable  to  be  present  himself  ^ 
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appointed  two  Chinese  officials  to  represent  him  in  the  joint  hearing,  and  in  courtesy 
to  the  Taotai  I  had  consented  to  this  arrangement. 

On  the  day  preceding  the  trial  the  Taotai  wrote  requesting  me  to  permit  Mr.  Twi- 
neni,  a  Bntish  subject,  acting  commissioner  of  Chinese  customs  at  this  x)ort,  to  Bit 
conjointly  with  me  m  the  trial.  I  declined  to  accede  to  this  request,  and  in  my  reply 
to  the  Taotai  gave  him  my  general  reasons  for  doing  so,  which  were,  briefly,  that  the 
28th  article  of  our  treaty  provides  that,  "  If  controversies  arise  between  citizens  of 
the  United  States  and  subjects  of  China  which  cannot  be  amicably  settled  otherwise, 
the  same  shall  be  examined  and  decided  conformably  to  justice  and  equity  by  the 
public  officers  of  the  two  nations,  acting  in  conjunction." 

I  held  that  the  construction  to  be  put  upon  the  phrase  "  public  officers  of  the  two 
nations,"  when  applied  to  the  exercise  of  judicial  functions,  was  not  so  elastic  as  to 
be  made  to  incluae  foreign  employes  of  the  Chinese  maritime  customs-service ;  and  I 
intimated  that  I  would  proceed  with  the  trial  conjointly  with  the  two  Chinese  officers 
already  appointed.  When  the  court  was  opened  for  the  trial,  the  day  following  the 
correspondence  above  referi-ed  to,  the  Chinese  officers  representing  the  Taotai  being 
present,  Mr.  Twinem  appeared  and  claimed  an  official  standing  in  the  court  as  a  rep- 
resentative of  the  Taotai  equally  with  the  Chinese  officials  then  present.  He  stated 
that  he  had  seen  the  correspondence  of  the  previous  day,  but  that  he  came  as  a  "  dep- 
uty," in  the  same  capacity  as  the  Chinese  officers  appointed  by  the  Taotai,  and  desired 
to  be  officially  recognized  as  such.  In  reply,  I  remarke<l  that  I  could  not  admit  his 
claim  to  an  official  status  in  this  consular  court  as  a  representative  of  the  Chinese 
authorities,  and  I  explained  to  him  the  grounds  of  my  objection  as  I  had  written  to 
the  Taotai.  Mr.  Twinem  reluctantly  yielded  to  this  decision,  and  remained  in  court  to 
the  close  of  the  hearing,  when  he  requested  permission  to  join  in  my  deliberation  with 
the  Chinese  deputies :  and  this  too  I  was  obliged  to  refuse. 

I  was  surprised  to  learn  afterward  that,  on  the  receipt  of  my  note  previous  to  the 
trial,  the  Taotai  had  at  once  instructed  Mr.  Twinem  not  to  appear  at  the  trial  officially 
in  his  behalf.  Having  received  such  instructions,  Mr.  Swinem's  pertinacity  in  claim- 
ingto  be  recognized  as  the  Taotai's  representative  appears  strangely  inconsistent. 

The  question  thus  raised  a  second  time — for  it  has  l>een  once  similarly  decided  in 
the  United  States  consular  court  at  Foochow — is  a  somewhat  important  one,  when 
the  ficope  to  which  it  is  capable  of  developing,  if  allowed  to  do  so,  is  duly  considered. 
Shall  foreigners  in  the  Cninese  customs-service  be  recognized  as  having  authority  to 
assume  the  functions  of  the  Chinese  magistracy,  and  stand  between  the  foreign  and 
Chinese  officials  in  the  adjustment  of  international  affairs  1  I  consider  such  an  admis- 
sion to  be  contrary  to  both  the  letter  and  spirit  of  the  treaty.  Excepting  those  few 
who  are  specially  designated,  the  Chinese  authorities  with  whom  United  States  con- 
sular ofAcers  transact  international  business  are  referred  to  throughout  our  treaty  as 
the  "local  officers,"  "local  authorities/'  "local  authorities  of  government,"  "local 
authorities  of  the  Chinese  government,"  "Chinese  local  officers,"  "the  government," 
and  "  Chinese  local  officers  of  government,"  all  of  which  designations  are  expressed  in 
the  Chinese  text  by  one  and  the  same  term,  i.  e.,  "  ti  fang  kxmnJ^  I  conceive  the  mean- 
ing of  this  Chinese  term  to  signify  precisely  what  was  intended  by  the  framers  of  our 
treaty,  who  expressed  it  in  so  many  different  forms,  viz,  those  officers  holding  com- 
missions and  appointed  by  the  state  to  administer  local  government  according  to 
Chinese  law. 

It  seems  evident  that  the  foreign  employ^  of  the  Chinese  customs-service  are  not 
and  never  can  be  included  -within  this  category  while  they  remain  in  such  8i>ecial  ser- 
vice ;  nor  until  a  foreigner  possesses  a  regular  commission  from  the  State,  and  is  ap- 
pointed to  administer  local  government,  could  he  be  recognized,  it  would  appear,  as 
the  properly  authorized  i>erson  designated  by  treaty  to  transact  international  affairs. 
But  ono  isolated  instance  of  a  foreigner  being  invested  by  the  Chinese  government 
with  the  actual  functions,  in  distinction  from  the  mere  honorary  rank  of  a  civil  official, 
has  occarred  in  modern  times ;  that  single  instance  was  Marco  Polo,  who  was  ap- 
pointed to  the  government  of  Yang  Che  by  a  Chinese  Emperor  in  the  thirteenth  cen- 
tury. There  has  been  no  other  exception  down  to  the  present  day,  though  brevet  rank, 
or  honorary  titles — merely  the  name  of  an  office  without  the  reality — have  been  occa- 
sionally conferred  on  foreigners.  Several  other  reasons  might  be  mentioned  in  support 
of  the  position  I  have  taken ;  but  the  views  I  have  now  expressed  are,  perhaps,  suffi- 
cient for  the  present  occasion.  I  hope  to  hear  that  my  action  and  the  grounds  upon 
which  it  was  based  have  met  with  your  approval.  • 

I  am,  sir,  your  obedient  servant, 

ELI  T.  SHEPPARD,  Consul. 
Hon.  B.  P.  Avery, 

f'ntted  Stales  Minuter^  Peking, 
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[Inclosure  in  inclosure  1  in  No.  70.) 

The  Taofai  at  Tien-tsin  to  Mr.  Sheppard, 

TiEX-TSix,  May  19,  1875. 
Sir  :  I  have  already  appointed  deputies  to  sit  conjointly  with  you  in  the  trial  of  the 
collision  case  between  the  junk  Chin  I  Hung  and  the  American  steamer  Shantung ; 
but  on  considering  the  unusual  gravity  of  this  case — the  serious  damage  to  the  junk 
and  the  large  quantity  of  rice  involved — I  wished  to  go  in  person  and  sit  with  you, 
but  I  cannot  arrange  to  leave  my  business,  which  is  very  pressing  just  now.  I  have 
therefore  requested  Mr.  Twinem,  acting  commissioner  of  customs,  to  appear  at  your 
consulate  to-morrow  morning,  at  10  (xclock,  and  represent  me  in  acting  conjointly 
with  you  in  the  hearing  of  this  case,  in  order  that  a  due  regard  may  be  shown  for  im' 
portant  business. 

I  avail  myself,  &c. 
Cards  and  compliments  of 

CUSTOMS  TAOTAI. 
Eli  T.  Sheppard,  Esq., 

United  States  Consul,  ^Cy  ^'C< 


[Inclosure  2  to  inclosoro  1  in  Xo.  70.] 

Mt»  Sheppard  to  the  Taotai, 

United  States  Coxsulate, 

TienUiUf  May  19, 1875, 

Sir  :  I  have  received  your  communication  of  this  date,  informing  me  that  in  considera- 
tion of  the  gravity  of  the  trial  which  is  to  be  held  in  this  consular  court  to-morrow,  in  the 
case  of  the  junk  Chin  I  Hung  vs,  the  American  steamer  Shantung,  you  have  deputed  Mr. 
Twinem,  an  English  subject,  at  present  acting  commissioner  of  foreign  customs  at 
this  port,  to  sit  in  conjunction  with  me  in  the  hearing  of  said  cause.  I  regret  exceed- 
ingly that  your  excellency  cannot  find  time  to  sit  in  person  with  me  in  the  hearing  of 
this  trial,  and  I  shall  proceed  to  hear  it  in  the  presence  of  the  two  Chinese  deputies, 
Ta  and  Sung,  whom  you  have  kindly  named.  As  for  your  appointment  of  Mr.  Twinem 
to  sit  at  the  trial  in  conlunction  with  me,  it  is  proper  that  I  remind  you  that  accord- 
ing to  the  twenty-eighth  article  of  the  treaty  between  the  United  States  and  China  it 
is  stipulated  that  if  "  controversies  arise  between  citizens  of  the  United  States  and 
China  which  cannot  be  amicably  settled  otherwise,  the  same  shall  be  examined  and 
decided  conformably  to  equity  and  justice  by  the  public  officers  of  the  two  nations, 
acting  in  con^'unction." 

The  commissioner  of  customs  is  not  a  public  officer  of  either  nation  within  the 
contemplation  of  the  treaty,  and  consequently  cannot  sit  in  conjunction  with  a  con- 
sul in  the  adjudication  of  cases  between  American  citizens  and  Chinese  subjects.  Mr. 
Twinem  cannot  therefore  be  recognized  as  having  any  judicial  functions  in  the  trial 
of  this  or  any  other  case  in  the  United  States  consular  court,  nor  can  he  be  permitted 
to  take  any  part  in  the  conduct  of  trials  or  the  deliberations  of  the  court.  The  court 
is  always  open  to  all  who  wish  to  be  present,  but  no  person  can  be  permitted  to 
occupy  a  seat  upon  the  bench  but  the  consul  and  the  regular  Chinese  deputies.  This 
is  in  conformity  with  the  treaty  provisions  for  the  public  officers  of  the  two  nations  to 
act  conjointly  in  hearing  suits. 
I  am,  sir,  &c., 

E.  T.  SHEPPARD, 

Consul, 

His  Excellency  Sun, 

Customs  Taotai,  ^'C,  ^'C. 


0  [Inclosure  2  to  No.  70.  J 

Mr,  Are}^/  to  Mr,  Sheppard. 

Legation  of  the  United  States, 

Peking,  May  31,  1875. 
Sir  :  I  have  received  your  No.  24  and  No.  25,  the  former  inclosing  copies  of  a  corre* 
spondence  between  yourself  and  the  customs  Tao-tai  of  your  port,  touching  the  com- 
petency of  a  foreign  subject  in  the  imperial  customs-service  to  sit  with  you  in  the 
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trial  of  a  cnse  between  citizeoB  of  the  United  States  and  Chinese,  the  latter  giving  at 
length  the  reasons  for  your  refusal  to  admit  such  competency.  It  appears  that  the 
Taotai  "wished  to  depute  Mr.  Twinem,  a  British  subject,  acting  commissioner  of 
customs,  to  represent  him  in  the  joint  trial  of  a  case  in  your  consular  court,  under  the 
twenty-eighth  article  of  our  treaty  with  China,  which  provides  for  joint  trials,  in  cer- 
tain cases,  "  by  the  public  officers  of  the  two  nations,^^  and  that  you  declined  to  accede 
to  the  Taotai's  request,  on  the  ground  that  Mr.  Twinem  is  not  a  public  officer  of  the 
Chinese  ^vemment  in  the  sense  contemplated  by  the  treaty.  I  am  quite  of  your 
opinion  in  this  matter,  and  think  your  reasoning  on  the  subject  is  conclusive.  A 
foreign  employ^  in  the  imperial  customs-service  is  certainly  not  a  Chinese  officer,  hav- 
ing judicial  or  magisterial  functions,  and  qualified  to  sit  as  an  equal  in  a  consular 
court,  and  to  assist  in  determining  international  cases  arising  under  treaty.  Article 
XVII  and  XVIIl  of  the  British  treaty  conform  to  the  above-mentioned  article  of  our 
own  treaty  in  referring  to  **  the  Chinese  authorities"  for  tlie  trial,  in  conjunction  with 
British  consuls,  of  cases  arising' between  the  subjects  of  the  two  nations.  It  surely 
could  not  be  held  that  a  British  subject  in  the  employment  of  the  Chinese  should 
rank  as  one  of  the  **•  Chinese  authorities "  for  the  trial  of  an  international  dispute 
before  a  British  consul ;  and  if  not  in  a  British  consular  court,  with  what  more  right 
or  propriety  in  the  consular  court  of  any  other  nationality  T  It  onlv  needs  such  an 
illustration  to  show  the  unsoundness  of  the  claim  made  on  behalf  of  Mr.  Twinem. 

But  extended  argument  on  this  question  is  unnecessary.    Your  decision  and  views 
have  my  approval. 

I  am,  sir,  your  obedient  servant, 

BENJ.  P.  AVERY. 

Eu  T.  SiiEPPARD,  Esq., 

United  Staieg  Consul,  Tten-tgin, 


[Incloaure  3  in  No.  '0.| 

Mtmorandum  in  the  matter  of  the  "  Ckihli^*  colliBion  guit,  heard  in  the  United  States  ctm 
sular  court  at  Tien-tsin,  June  14,  15,  and  16,  1875. 

After  the  trial  of  the  "  Shantung's  "  case  a  new  Taotai  came  into  office.  So  when  the 
day  was  fixed  for  the  trial  of  the  ^*  Chihli's'*  case,  I  notified  the  Taotai  of  it,  and  re- 
quested him  to  appear  in  person  and  be  present  with  me  at  the  trial.  He  replied  that 
he  '*  would  come  along  with  Mr.  Twinem,''  and  attend  the  trial.  In  order  to  avoid  any 
trouble,  I  went  to  see  the  Taotai,  and  asked  him  in  what  capacity  Mr.  Twinem  was 
coming.  His  answer  was  a  little  vague,  but  from  the  way  in  which  he  insisted  that 
Mr.  Twinem  was  a  Chinese  official,  I  could  see  that  he  meant  for  him  to  come  officially. 
Before  going  to  see  the  Taotai,  I  had  seen  Mr.  Twinem,  and  had  told  him  that  I  had 
instructions  from  yon,  and  I  begged  of  him  not  to  be  lugged  into  this  case,  as  it  would 
only  make  it  unpleasant  for  me ;  that  my  duty  was  plain,  and  that  I  could  not  per- 
mit him  to  take  any  part  in  the  trial,  dc^.  I  told  the  Taotai  that  I  had  talked  with 
Mr.  Twinem  about  the  case,  and  that  I  had  instructions  from  the  minister,  and  that  the 
commissioner  could  not  bepermitted  either  to  sit  with  the  court  or  take  any  part  in 
the  conduct  of  the  triaL  Tne  Taotai  said  he  would  wait  until  he  got  some  instructions 
about  it  from  the  Tsungli  Yamen.  I  told  him,  as  politely  as  I  could,  that  this  was  a 
question  for  the  American  minister  to  decide  for  himself,  and  that  the  Tsung-li  Yamen 
had  nothing  to  do  with  it ;  that  the  minister  made  rules  for  the  consular  courts,  and 
that  the  Yamen  could  only  make  rules  for  his  (the  Taotai's)  court.  I  showed  him  that 
our  consular  courts  were  United  States  tribunals,  and  that  by  our  laws  the  rules  gov- 
erning all  our  consular  courts  in  China  are  made  by  the  minister,  and  that  it  was  no- 
body else's  business  to  make  such  rules,  because  Congress  had  authorized  the  minister 
to  make  the  rules.  He  then  said  he  knew  nothing  of  the  business  himself,  as  he  was 
j  nst  new  here,  and  had  never  transacted  any  business  with  foreigners  before,  but  that 
he  would  consult  with  Mr.  Twinem  about  it.  From  this  I  saw  clearlv  that  Twinem 
was  pushing  himself  forward.  I  may  mention  that  the  arguments  made  to  me  by  Mr. 
Twinem,  in  support  of  his  ri^ht  to  take  part  in  the  trial  of  cases  in  consular  courts, 
were  repeated  almost  verbatim  by  the  Taotai :  so  that  it  is  manifest  that  the  Taotai 
had  been  prompted  by  Mr.  Twinem  himself.  There  can  be  no  longer  any  reasonable 
doubt  as  to  the  fact  that  the  commissioner,  and  not  the  Chinese,  was  forcing  this  issue 
upon  me. 

Monday,  June  14, 1875. 

At  the  opening  of  the  trial  the  Taotai  and  myself  took  our  seats  behind  a  large  table 
at  the  head  of  the  court-room.  Mr.  Pethick  was  sworn  as  interpreter,  and  stood  in 
front  and  to  my  right  hand.  The  Taotai  sat  at  my  left.  Twinem  was  present,  and  in 
order  to  be  civil  to  him,  I  had  a  chair  placed  about  six  feet  in  front  of  us  for  him,  and 
by  the  side  of  it  was  placed  a  small  table,  on  which  he  could  make  any  notes,  if  Le 
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wished  to  do  so.  He  sat  down  in  (he  chair,  and  the  trial  began.  During  the  day,  while 
one  of  the  plaintiff's  witnesses  was  testifying,  Mr.  Twinem  aro.se  and  said,  *'  May  I  be 
permitted  to  ask  the  witness  a  question  t"  I  replied  promptly, "  No,  sir.  If  the  Taotai 
desires  to  ask  any  further  questions,  they  will  be  put  through  the  sworn  interpreter, 
but  persons  not  connected  with  the  court  cannot  be  permitted  to  conduct  the  exami- 
nation of  witnesses."    Thereupon  he  subsided  for  that  day. 

Tuesday,  Jhuc  15. 

The  court  commenced  the  hearing  as  before.  Presently  Mr.  Twinem  quietly  shoved 
his  little  table  to  one  side  and  cautiously  **  inched"  up  toward  the  large  table  where 
the  Taotai  and  myself  were  sitting.  No  notice  was  taken  of  this,  and  presently  he 
pulled  up  a  little  closer,  and  then  closer  and  closer,  and  finally  he  got  near  enough  to 
lay  his  notes  upon  the  large  table,  and  then  he  began  to  write.  Finding  that  no  notice 
was  taken  of  his  intrusion,  he  commenced  talking  to  the  Taotai,  and  getting  bolder,  ho 
rose  up  and  said,  "  May  I  be  allowed  to  make  a  suggestion  f "  I  replied;  "  No,  sir. 
The  court  cannot  entertain  suggestions  from  outside  parties."  "  But,"  said  he,  "  I 
came  here  as  the  Taotai^s  scribe  and  I  think  I  ought  to  be  allowed  to" 

"  Mr.  Twinem,  if  you  are  here  as  the  Taotai^s  scribe  there  is  a  table  for  you  yonder. 
You  will  greatly  oblige  the  court  by  being  seated  at  the  table  set  apart  for  your  use." 
He  then  retired  reluctantly  to  his  place  and  sat  down.  Shortly  after  this,  I  was  point- 
ing out  to  the  Taotai  that  the  testimony  given  by  the  customs  tide-waiter  (Mr. 
Castle)  did  not  agree  with  the  testimony  of  the  Chinese  witnesses,  and  asked  him  how 
he  could  reconcile  these  conflicting  statements  of  the  plaintiff's  witnesses.  The  Taotai 
could  not  do  it,  but  proposed  to  re-examine  Mr.  Castle ;  to  which  I  assented.  But  Mr. 
Castle's  cross-examination  did  not  mend  matters,  and  Twinem  began  to  feel  very  nerv- 
ous, seeing  that  the  tide-waiter's  testimony  was  destroying  the  plaiatiff^s  theory  of  the 
case.  So  he  rose  up  and  said,  "  May  I  be  allowed  to  make  an  explanation  for  the  wit- 
ness?" I  answered,  "No,  sir.  The  Avitness  is  under  oath,  and  should  make  his  own 
explanation."  **  But,"  said  he,  "  I  hold  that  I  have  the  right  to  make  an  explanation 
for  my  subordinates."  I  replied,  **  Mr.  Twinem,  the  court  holds  differently.  Take  ycur 
ffeai"    And  he  took  It. 


No.  1G7. 
Mr.  Avery  to  Mr,  Fish. 

No.  71.]      .       Legation  op  the  United  States, 

Peking  J  June  25, 1875.  (Received  August  13.) 
Sir:  I  have  the  honor  to  inform  you  that  on  the  15th  instant  General 
Raasloff,  the  Danish  minister,  having  completed  the  special  business  on 
which  he  came  to  Peking,  took  his  departure  from  this  capital,  en  route 
to  Japan,  to  which  country  he  is  also  accrnedited  as  envoy  extraordinary 
and  minister  plenipotentiary.  Before  going  he  addressed  to  his  col- 
leagues of  England,  Russia,  the  United  States,  Germany,  and  France 
an  identical  note  upon  the  subject  of  the  joint  action  had  for  the  pro- 
tection of  the  submarine-telegraph  cables,  asking  them  to  report  what 
had  been  the  instructions  to  and  responses  from  their  respective  con- 
suls, conformably  to  the  protocols  of  December  20  and  January  27 
last,  and  intimating  that  he  would  have  further  measures  to  suggest* 
Doubtless  his  main  object  was  to  ascertain  what  steps  had  been  taken 
by  the  English  minister  and  French  charge,  whose  earnestness  in  the 
business  he  thought  he  had  reason  to  doubt ;  and  indeed  there  does  ap- 
pear to  have  been  some  hesitancy  and  lukewarmness  in  ibllowing  up  the 
agreement  entered  into  under  the  protocols  mentioned.  The  Knssian 
and  German  representatives  had  sent  satisfactory  instructions  to  their 
consuls,  and  were  willing  to  co-operate  in  such  further  measures  as 
might  be  necessary ;  but  they  doubted  their  power  to  issue  the  specific 
regulations  which  they  thought  General  Eaasloff  contemplated,  and 
were  averse  to  lending  themselves  to  what  they  deemed  a  kind  of  press- 
ure on  two  of  their  colleagues.     They  therefore  urged  the  policy  of 
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replying  to  General  Eaasloff  in  an  identical  note,  very  general  and 
guarded  in  its  terms.  Although  I  did  not  have  quite  the  same  feeling 
in  this  matter  as  themselves,  and  was  willing  to  follow  up  in  a  decided 
manner  the  action  already  taken,  I  deemed  it  best,  for  the  sake  \>f  main- 
taining complete  harmony,  to  join  them  in  the  proposed  note  which  I 
accordingly  did,  reserving  for  a  separate  commanication  my  independ- 
ent views,  and  understanding  that  some  of  my  colleagues  would  also 
address  General  Kaasloff  in  the  same  way.  In  this  communication,  after 
sketching  what  has  been  done  through  this  legation  and  various  consuls 
of  the  United  States  to  secure  favorable  action  by  the  native  authorities^ 
I  suggested  what  should  be  done  to  protect  the  cables  against  foreigners 
in  China,  both  on  the  part  of  .our  respective  consuls  and  of  the  owners 
of  the  cables.  IW  seems  to  nie  there  ought  to  be  no  difficulty  in  pro- 
ceeding against  foreign  trespassers  on  the  cables,  when  committed  within 
a  marine  league  of  the  shore,  where  they  chiefly  lie  and  are  most  ex- 
posed to  injury.  A  recent  occurrence  in  the  harbor  of  Hongkong  shows 
the  necessity  of  the  telegraph  company  itself  taking  prex^autions  that 
have  been  heretofore  neglected.  The  Great  Northern  Telegraph  Com- 
pany brought  an  action  for  $15,000  against  the  owners  of  the  streamer 
Yesso,  which  had  dragged  up  the  cable  with  her  anchor  and  cut  it  to 
free  herself,  under  circumstances  of  some  peril.  The  defense  set  up, 
that  the  locality  of  the  cable  was  unmarked,  either  upon  the  charts  or 
by  buoys  in  the  water,  was  held  by  the  British  chief-justice  to  be  suffi- 
cient, and  the  company  lost  the  case.  Heretofore  the  company  has  pur- 
posely abstained  from  marking  the  localities  of  its  cables  in  any  man- 
ner, through  fear  of  attracting  the  attention  of  the  Chinese,  and"  invit- 
ing the  very  acts  of  interference  sought  to  be  avoided.  Since,  however, 
the  government  at  Peking  has  accorded  some  degree  of  recognition  and 
protection  to  the  cables,  it  is  clearly  safe  and  necessary  for  the  company 
to  take  those  measures  on  its  own  behalf  which  are  calculated  to  pre- 
vent trouble,  and  I  have  no  doubt  they  will  do  so. 

I  have  been  glad  to  co-operate  with  General  Raasloflf  to  the  best  of  my 
ability  in  the  interesting  object  of  his  special  mission,  which  he  has 
pursued  with  ability  and  success.  His  short  stay  in  China  has  been 
marked  by  two  events  of  striking  importance,  namely,  the  recognition 
and  protection  of  submarine  cables  by  the  Peking  authorities  and  the 
making  of  a  contract  to  erect  the  first  land-wires  for  and  on  behalf  of 
the  Chinese  government. 

These  are  steps  of  decided  progress. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[iDclosnre  1  In  No.  71.— Translation.] 

General  liaasloff  to  the  Minister  from  England^  <fc. 

Danish  Legation,  Pekingy  May  26, 1875. 
To  the  ministers  from  England,  from  Rusnia,  from  the  United  States,  and  from  Ger- 
many, and  to  the  charg<5  d'affaires  from  France,  signatories  of  the  protocols  of  20th 
December,  1874,  and  or  27th  January,  1875,  relating  to  the  protection  of  submarine 
cables  in  Chinese  waters. 

Gkxtlkmkn  and  Dear  Colleagues:  You  are  aware  that  the  notes  which,  in  con- 
formity with  the  protocols  of  December  20,  1874,  and  of  January  27  last,  we  have 
addressed  to  the  Tsung  li  Yamen,  as  well  as  the  applications  which  the  consular  officers 
of  our  respective  nationalities  have  addressed  to  the  CJiinese  authorities,  have  pro- 
duced the  effect  we  could  expect  from  them:  the  Tsungli  Yamen  having  given  the 

23  F  B 


Digiti 


zed  by  Google 


354  FOREIGN   RELATIONS. 

necessary  orders  to  the  provincial  authorities,  and  the  local  authorities  having  in  con- 
sequence of  those  orders  issued  proclamations  which  are  more  /^or  less  satisiactorily 
worded,  and  through  which  those  authorities  explain  to  the  people  of  their  respective 
districts,  especially  to  fishermen  and  to  sailors,  the  special  character  and  great  im- 
portance of  submarine  cables,  and  threatening  with  severe  punishment  all  those  who 
hereafter,  by  injuring  the  cables,  cause  an  interruption  of  telegraphic  communication. 
But  you  are  doubtless  also  aware  that,  notwithstanding  that  undonbt-ed  progreas  which 
is  due  to  our  efforts,  we  have  not  yet  reached  the  end  we  have  set  before  us.  Reports 
which  I  have  received  mention  even  the  much- to-be-regretted  fact  that  one  of  the  last 
interruptions  of  telegraphic  communication  between  Hong-kong  and  Shanghai  was 
«au«ed,  not  by  ignorant  or  evil-disposed  Chinese,  but  by  the  crew  of  a  European 
steamer.  I  am  convinced  that  you  would  not,  under  these  circumstances,  discontinue 
^u  action  which  has  been  so  successfully  started ;  the  more  so,  as  there  is  every  reason 
to  hope  that,  by  continuing  our  efforts,  in  conformity  with  the  programme  which  we 
adopted  on  the  27th  of  January  last,  and  which  v^  embodied  in  the  protocol  of  the 
same  date,  we  shall  obtain  more  and  more  satisfactory  results.  I  therefore  consider  it 
incumbent  upon  me  to  propose  that  you  will  be  pleased  to  communicate  to  me  the 
reports  received  from  your  consular  officers  in  consequence  of  the  instructions  you 
have  given  them,  in  conformity  with  the  protocol  of  January  27  last,  namely,  the 
last  portion  of  that  protocol,  which  reads  as  follows :  "  In  view  of  these  considerations, 
the  undersigned  agree — 

ii  r  •  «  «  «  «  #  • 

"  11.  That  conformably  to  the  promise  made  to  the  Tsung  li  Yamen,  each  of  the 
signatories  will  bring  to  the  knowledge  of  the  consuls  of  his  nation,  in  the  way  that 
seems  best  to  him,  the  contents  of  the  correspondence  above  mentioned  between  them 
and  the  Tsung  li  Yamen,  and  give  to  those  officers  instructions  to  put  themselves  into 
•communication  with  the  Chinese  authorities,  in  order  to  inform  themselves  of  the 
measures  which  may  be  adopted  by  the  latter,  and,  in  case  of  need,  aid  them  with 
advice ;  to  inform  their  legations  of  what  the  Chinese  authorities  have  done ;  and  to 
indicate  the  measures  which  may,  in  their  opinion,  be  useful  and  convenient  for  adop- 
tion to  the  end  in  view  by  the  consular  and  other  foreign  authorities." 

With  the  view  of  enabling  me  to  propose  to  you,  on  the  strength  of  those  reports, 
the  further  measures  which  we  had  in  view,  and  by  means  of  which  we  may  expect 
j^radually  to  «.pproach  our  end — the  efficient  protection  of  the  telegraphic  communica- 
tion between  China  and  the  rest  of  the  world. 

I  shall  with  pleasure  take  char^  of  this  little  work,  which  appears  to  me  naturally 
to  revert  to  this  legation,  but  which  I  am  equally  disposed  to  divide  with  others,  if 
jou  should  prefer. 

Be  pleased  to  receive,  ijentlemen,  and  dear  colleagues,  the  assurance  of  the  senti- 
uieuts  of  high  consideration  with  which  I  have  the  honor  to  be, 
Your  good  colleague, 

W.  RAASLOFF. 


[Inclosure  2  in  Xo.  71.  ] 

Mr.  Avery  to  General  Raaaloff. 

'  Legation  of  the  United  States, 

PekinQj  June  9,  1875. 
Dear  Sir  and  Colleague  :  I  have  had  the  honor  to  receive  the  letter,  under  dat«  of 
May  26,  which  you  were  ^ood  enough  to  address  to  my  colleagues  and  myself,  upon 
the  subject  of  the  protection  of  submarine  cables  in  the  Chinese  seas.  While  showing 
what  steps  to  this  end  have  been  taken  by  the  Chinese  authorities,  you  call  our  atten- 
tion to  the  necessity  for  the  adoption  of  further  measures  by  the  consular  authorities, 
and  you  kindly  offer  to  charge  yourself  with  the  task  of  proposing  such  measures.  I 
dhall  be  happy,  my  dear  colleague,  to  continue  my  co-operation  with  you  for  the  pur- 
pose which  has  been  the  aim  of  the  accord  established  between  us  on  the  question  of 
the  telegraphic  cables,  and  shall  therefore  receive,  with  all  the  attention  they  merit, 
the  propositions  you  may  think  best  to  make  us  on  this  subject.  There  is,  however, 
one  observation  which  I  think  it  is  a  duty  to  make,  should  the  measures  that  you  con- 
template be  in  the  nature  of  a  regulation,  the  violation  of  which  would  be  followed 
by  certain  i>enalties,  and  that  is  that  most  of  the  accredited  representatives  in  China 
do  not  possess  the  powers  necessary  to  establish,  of  their  own  authority,  equal  regula- 
tions and  penalties.  It  will  be,  then,  only  in  a  manner  very  general  that  we  can  call 
the  attention  of  our  administr^  to  the  protection  which  is  desired  for  the  cables,  and 
it  seems  to  me  that  it  belongs  to  the  telegraph  companies,  and  particularly  to  the  Danish 
company,  as  sole  owner  of  fiie  cables  in  Chinese  waters,  to  indicate  the  measures  whick 
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may  contribute  to  the  security  of  those  cables.    It  depends  upon  the  company  to  take 
some  measures,  but  in  so  far  as  the  support  and  co-operation  of  foreign  consuls  shall  be 
necessary,  the  consuls  of  the  United  States  will  always  be  ready  to  accord  it  within 
the  limits  of  their  power. 
I  have  the  honor  to  be,  my  dear  colleague,  with  respect  and  esteem,  very  trulv,  vours, 

BENJ.  P.  AVERY. 
His  Excelleney  W.  Raasloff, 

Danish  Minister. 


[InoloAure  3  in  No.  71.] 

Mr,  Avery  to  General  Raasloff, 

Legation  of  the  United  States, 

reking,  June  10,  1875. 

Dear  Sir  and  Colleague  :  I  have  had  the  honor  to  receive  your  communication 
of  the  26th  ultimo,  identical  with  one  addressed  to  my  colleagues  of  Great  Britain, 
Russia,  Germany,  and  France,  on  the  subject  of  our  common  action  for  the  protection 
of  submarine  cables  on  this  coast,  and  requesting  us  to  acquaint  you  with  the  reports 
of  our  consuls  in  response  to  our  instructions  to  them,  conformably  to  the  protocol  of 
January  27,  on  the  strength  of  which  reports  you  purpose  to  suggest  such  further 
measures  as  may  seem  necessary  to  insure  efficacious  protection  for  the  telegraphic 
commnnications  between  China  and  the  rest  of  the  world. 

Although  the  signatories  of  the  protocol  have  replied  to  you  in  a  joint  note,  express- 
ing their  willingness  to  co-operat«  in  such  further  measures  as  may  be  thought  prac- 
ticable and  within  the  limit  of  their  powers,  I  desire  to  address  you  separately,  for  the 
purpose  of  making  the  following  statements  and  suggestions :  Under  the  same  date  as 
the  protocol  mentioned,  I  addressed  a  circular  to  our  consuls  at  all  ports  contiguous  to 
the  cables  of  the  Great  Northern  Telegraph  Company  in  China,  namely,  to  George  F. 
Seward,  consul-general  at  Shanghai ;  to  Joseph  J.  Henderson,  consul  at  Amoy ;  to 
Edward  C.  Lord,  at  Ning-po ;  Robert  M.  Tindall,  Canton ;  M.  M.  De  Lano,  Foo-chow ; 
and  Joseph  C.  A.  Wingate,  Swatow.  These  officers  were  furnished  with  the  Chinese 
text  of  the  Tsnng  li  Yamen  promise,  conveyed  in  the  last  paragraph  of  their  note  of 
January  12,  to  instnict  the  high  officers  of  the  seaboard  provinces  to  take  measures 
for  the  protection  of  the  cable;  and  werelnstructed  to  communicate  with  and  counsel  the 
local  officials  relative  to  the  matter  in  question,  to  procure  the  issuance  of  protective 
proclamations,  &.c.  In  addition  to  sending  the  above  circular,  I  wrote  personally  to  his 
excellency  Li-Hung-Chaug,  the  influential  and  able  governor-general  of  Chihli,  who 
replied  with  an  assurance  of  his  friendly  disposition  to  the  cables,  although  they  are 
not  strictly  within  his  jurisdiction.  All  the  consuls  of  the  United  States  who  were 
addressed  on  this  subject  responded  promptly,  declaring  their  readiness  to  do  all  in  their 
power  to  promote  the  end  in  view,  and  several  of  them  have  reported  the  success  of 
their  active  intervention  to  procure  the  punishment  of  depredators  on  the  cables,  and 
of  their  efforts  to  procure  the  issuance  of  friendly  proclamations  from  the  native 
aathorities.  I  need  not  remind  you  that  Consul-General  Seward,  Consul  Lord,  and  Con- 
sul De  Lano,  had  all  exerted  themselves  on  various  occasions,  before  our  common  action 
at  Peking,  to  have  the  cables  protected,  as  previously  to  insure  their  being  laid  and 
landed.  The  particulars  of  Mr.  Lord's  success  in  a  recent  case,  resulting  in  the  post- 
ing of  two  very  friendly  proclamations  by  lower  and  higher  officials,  are  alrea<ly  in  your 
possession.  You  have  also  been  furnished  with  the  very  gratifying  correspondence 
between  Mr.  De  Lano  and  the  governor-general  of  Fuh-Kien,  from  which  it  appears 
that  the  instructions  from  the  Tsung  li  Yamen  were  of  a  nature  to  impress  the  provin- 
cial authorities  with  the  belief  that  the  central  government  has  now  very  friendly 
sentiments  towards  telegraphs.  Mr.  Henderson  makes  the  very  sensible  snggestion,  in 
a  letter  of  which  you  have  a  copy,  that  **  some  regulations  should  l)e  made  for  the  pro- 
tection of  the  cables  from  foreign  vessels  also,"  and  remarks  that  it  may  be  difficult  to 
get  the  Chinese  authorities,  who  have  just  issued  friendly  proclamations,  to  punish 
their  people  for  an  oflfense  that  foreigners  may  commit  with  impunity.  So  far  as  the 
consuls  of  the  United  States  are  concerned,  I  am  of  opinion  that  they  would  be  justi- 
fied by  our  Government  in  proceeding  against  their  nationals  who  commit  trespasses 
upon  the  cables,  when  within  their  jurisdiction,  as  they  proceed  against  them  for 
trespasses  on  any  other  kind  of  property,  where  heedlessness  or  malice  can  be  proved. 
And,  as  a  matter  of  justice  and  sound  policy,  I  am  inclined  to  believe  that  authority  in 
the  same  direction  would  not  be  refused  to  the  consuls  of  other  treaty-powers  in  China, 
if  applied  for  by  the  different  representatives.  Considering  the  truly  international 
character  and  uses  of  the  cables,  it  is  difficult  to  see  why  there  should  be  any  refusal 
on  the  part  of  foreign  governments  to  accord  the  same  measure  of  protection  which 
*hey  have  instructed  their  minister  here  to  demand  of  the  Chinese.    The  Government 
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of  the  United  States  has  heretofore  invited  consideration  to  a  project  for  an  interna- 
tional convention  for  the  protection  of  all  cable-lines,  as  Avell  as  to  encourage  the 
future  construction  of  new  ones,  and  is  still  desirous  to  see  this  project  carried  out,, 
believing  that  it  will  finally  develop  the  most  substantial  results.  Considering  the 
peculiar  circumstances  of  foreign  representation  and  residence  in  China,  and  the  iden- 
tity in  a  large  measure  of  all  foreign  interests  here^  we  would,  in  my  opinion,  be  acting 
wisely  to  co-operate  in  the  spirit  of  the  above  invitation,  not  with  a  view  to  obtaining 
any  exceptional  advantages  for  any  country  or  scheme,  but  to  provide  for  the  general 
protection  and  encouragement  of  all  cables  in  Chinese  waters. 

With  this  view,  it  appears  to  me  that  it  would  be  advisable  to  invite  the  co-opera- 
tion, with  the  signatories  of  the  protocol  of  January  27,  of  the  representatives  of  all 
other  nations  having  treaty  relations  with  China,  one  of  which,  Japan,  has  an  exten- 
sive system  of  land  and  submarine  cables  connecting  with  the  lines  of  the  Chinese 
coast,  while  others  have  connections  through  their  colonies  oft'  the  southern  coast  of 
this  continent.  To  some  extent  it  will  naturally  devolve  upon  the  companies  owning 
cables  along  the  shores  of  China,  and  particularly  the  Great  Northern  Company,  to 
take  the  initiative  in  measures  for  thjj  protection  of  their  property  against  foreign 
trespassers.  They  can  test  the  willingness  or  the  power  of  consuls  to  move  in  the 
matter  by  bringing  formal  complaints  before  them  for  any  injurious  acts  committed 
by  their  respective  nationals.  Some  precautionary  and  preventive  measures  could 
also  be  devised  by  cable-owners.  It  might  be  well,  for  instance,  as  Mr.  Henderson 
has  suggested  to  the  superintendent  of  the  Great  Northern  Telegraph  Company  at 
Aiiioy,  to  have  those  places  where  a  cable  is  most  exposed  to  accidents  from  vessels 
marked  by  lines  of  buoys  indicating  its  locality.  Should  it  be  decided  to  take  action 
on  this  suggestion,  the  Chinese  authorities  should  be  informed  thereof,  and  if  it 
appears  that  the  general  proclamations  expected  in  pursuance  of  the  Yamen^s  instruc- 
tions have  not  been  issued  in  aU  the  seaboard  provinces,  we  should  remind  the  Yamen 
of  the  omissions,  and  ask  to  have  them  supi)licd,  failing  the  success  of  local  applica- 
tions by  our  consuls,  which  should  first  be  made.  It  would  have  been  better  had  the 
various  consuls  at  each  port  conferred  and  acted  jointly  in  this  matter  heretofore,  and 
I  would  suggest  that  they  be  asked  to  do  so  hereafter  whenever  practicable.  A  joint 
consular  application  to  a  governor-general  or  other  high  official,  to  issue  a  friendly 
proclamation  in  a  province  where  none  has  yet  been  posted,  would  hardly  be  denied. 
In  conclusion,  I  would  remark  that,  while  the  action  of  the  Tsungli  Yamen  and  of 
the  provincial  authorities,  so  far  as  reported,  fias  been  more  favorable  than  we 
expected  at  the  outset,  the  policy  initiated  needs  to  be  nursed  and  developed,  and  I  am 
convinced  that  something  like  the  measures  «ugge8tod  rn  this  letter  would  be  most 
useful. 

Be  pleased  to  receive,  my  dear  colleague,  the  assurance  of  my  high  regard. 

BP:XJ.  P.  AVERY. 

His  Excellency  W.  Raasloff,  Danish  Minister, 


Ko.  168. 

Mr,  Avery  to  Mr.  Fish. 

Ko.  73.]  Legation  of  the  United  States, 

Peking^  July  7,  1875.    (Keceived  {September  10.) 

Sir:  Eeferring  to  my  No.  45,  of  March  31,  which  recounted  the 
progress  of  mediation  in  the  matter  at  issue  between  China  and  Spain, 
1  have  now  the  honor  to  continue  the  narrative. 

At  the  date  mentioned,  negotiations  had  been  suspended  by  the  with- 
drawal of  the  five  representatives  pending  the  non-settlement  of  a  gr«ave 
question  growing  out  of  the  Margary  massacre. 

On  the  3d  of  April,  Mr.  Wade,  the  British  minister,  having  notified 
his  colleagues  that  his  demands  in  this  matter  had  been  complied  with, 
they  addressed  the  Tsungli  Yamen',  asserting  their  readiness  to  resume 
mediation,  since  their  colleague  could  now  join  them. 

To  this  note  Prince  Kuug  replied  the  next  day,  requesting  that  the 
protocol  of  a  convention  agreed  upon  by  the  five  representatives  be 
forwarded  for  his  consideration.  As  the  protocol  had  already  been 
handed  in,  the  prince    must    have    misconceived  Mr.   Wade's    note, 
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wliiclj  referred  to  a  joint  communication  prepared  by  the  mediators, 
explaining^  their  view  of  the  protocol,  and  recommending  its  adoption. 
The  original  draught  of  this  note,  as  prepared  by  Mr.  Wade,  after  an 
exchange  of  opinions  with  his  colleagues,  was,  by  them,  revised  and  mod- 
ified to  a  considerable  extent,  and,  as  finally  sent  in,  was  intended  to 
explain  our  position  and  powers  as  ra.ediators,  to  set  forth  what  we 
thought  would  be  the  practical  operation  of  the  proposed  convention,  to 
answer  cert^un  objections  raised  by  the  Yamen  in  their  long  memoranda 
of  March  11,  (inclosures  6  and  7  of  No.  45,)  and  to  state  our  conviction 
of  the  inutility  of  further  negotiations  unless  the  Yamen  was  prepared 
to  make  some  concessions — notably  on  the  demand  for  wholesale  repa- 
triation— and  for  the  granting  of  exterritorial  powers  to  the  Chinese 
consul  proposed  to  be  appointed  in  Havana. 

The  ministers  of  the  Yamen  seemed  unable  to  understand,  or  un- 
willing to  admit,  that  it  was  not  in  our  power  to  impose  conditions  on 
Mr.  Otin  which  he  declined  to  accept,  and  that  having  obtained  from 
bim,  after  much  effort  and  with  the  most  earnest  disposition  to  secure 
the  fullest  practicable  measures  of  redress  and  reform,  all  that  he  was 
■willing  or  felt  himself  authorized  to  concede,  we  could  do  no  more  than 
submit  the  result  for  their  decision. 

The  full  t^xt  of  our  note  is  sent  herewith. 

After  it  was  prepared  Mr.  Wade  went  to  Shanghai,  and  all  subsequent 
proceedings  have  been  conducted  by  the  representatives  of  Kussia,  the 
United  States,  Germany,  and  France,  our  Russian  colleague,  Mr.  Biitzow, 
acting  as  doyen;  bul  Mr.  Wade  agreed  to  abide  by  whatever  his  col- 
leagues should  do  in  the  matter,  and  it  was  decided  to  allow  the  presence 
of  his  secretary,  Mr.  Fraser,  at  any  conferences  which  might  be  held 
with  the  Yamen. 

On  the  25th  of  April  w^  received  from  the  Tsungli  Y^amen  a  reply  to 
our  joint  note,  reviewing  our  arguments  and  the  provisions  of  Mr.  Otin's 
amended  project  at  great  length,  and  submitting  a  counter-project  of 
their  own.  While  this  reply  shows  a  better  understanding  of  our  posi- 
tion as  mediators,  it  is  marked  by  the  usual  tendency  to  indulge  in 
tedious  repetition,  to  reason  in  a  circle,  and  to  insist  upon  impracticable 
points. 

Great  stress  is  laid  upon  the  maintenance  of  the  twenty-two  regula- 
tions, which,  as  explained  in  my  No.  45,  have  no  real  validity,  and,  so 
far  as  they  were  acted  on  by  Spain,  left  the  door  open  to  all  the  evils  of 
the  contract  system,  and  were  seen  to  be  plainly  inconsistent  with  the 
principle  of  free  emigration,  without  contracts  in  China. 

Curiously  enough,  in  the  face  of  all  their  protests  against  the  abuses 
inseparable  from  the  old  contract  system,  and  in  the  face  of  their  free 
emigration  treaties  with  the  United  States  and  Peru,  the  Yamen  seemed 
to  be  still  willing  that  Spain  should  have  coolies,  provided  they  were 
contracted  and  shipped  under  the  twenty-two  rules.  After  a  careful 
perusal  of  these  rules,  and  an  inquiry  into  all  the  facts  connected  with 
the  shipment  of  laborers  from  China,  I  became  convinced  that  any  sys- 
tem which  permitted  the  laborer  to  be  contracted  in  Chinese  ports  would 
be  liable  to  great  abuvses,  and  that  there  was  no  security  for  the  free- 
dom and  just  treatment  of  the  laborer  except  in  letting  his  departure 
be  entirely  voluntary,  and  leaving  him  to  make  his  own  engagement 
abroad. 

I  was  gratified  to  ascertain,  on  discussing  the  matter  with  my  col- 
leagues of  Russia  and  Germany,  that  they  concurred  with  me  on  this 
point,  and  we  came  to  an  agreement  to  insist  upon  an  abandonment  of 
the  twenty-two  rules,  and  advise  a  strict  adherence  to  the  principle  of 


Digiti 


zed  by  Google 


358  FOREIGN   RELATIONS. 

free  emigration,  subject  only  to  such  modifications  in  practice  as  the 
peculiar  condition  of  Cuba  might  seem  to  render  necessary. 

The  Yamen  again  insist  upon  the  concession  of  exterritorial  powers 
to  their  consul  in  Cuba.  The  reasoning  by  which  they  support  this 
demand  is  not  without  point  and  justice ;  but  the  impolicy  of  yielding 
to  them  on  this  point  is  manifest.  Even  if  Spain  were  willing  to  do  it, 
which  she  is  not,  none  of  the  other  treaty  powers  would  consent  to  an 
abandonment  of  the  distinctive  principle  regulating  their  dealings  with 
the  entire  oriental  world. 

As  to  the  repeated  demand  for  the  gratuitous  repatriation  of  large 
masses  of  the  coolies  now  in  Cuba,  we  considered  it  impracticable,  and 
thought  the  provision  which  would  open  the  courts  for  the  investigation 
and  redress  of  cases  of  individual  hardship,  and  which  contemplated 
new  contracts  for  short  terms,  at  high  wages,  would  gradually  amelio- 
rate the  condition  of  all  now  in  Cuba  without  embarrassment  to  Spain. 
Yet  we  would  have  gladly  procured  from  Mr.  Otin  all  the  concessions 
on  this  point  which  he  could  be  brought  to  yield. 

Some  of  the  suggestions  in  the  Yamen's  project  are  good,  and  we  re- 
solved to  give  them  the  consideration  they  merited.  Other  suggestions 
only  went  to  details,  which  should  be  matter  of  regulation  between  the 
two  parties  after  they  have  agreed  upon  a  convention. 

On  the  8th  of  May  we  felt  constrained  to  inform  the  Yamen  that  un- 
less they  were  prepared  to  make  some  concessions  on  some  of  the  points 
in  their  letter  and  project,  we  doubted  the  utility  of  further  mediation ; 
but  we  invited  another  conference  on  the  mooted  points  if  they  should 
desire  it. 

On  the  10th  of  May  we  met  the  Yamen  again,  at  the  Russian  legation, 
and  discussed  the  points  just  gone  over.  I  rehearsed  my  objections  to 
the  twenty-two  regulations,  and  to  any  system  of  contract  emigration, 
stated  the  policy  of  my  Governtnent  on  coolieism,  recounted  briefly  its 
efforts  against  the  traffic,  and  declared  that  I  could  not  consistently 
assist  in  further  attempts  at  mediation  unless  the  principle  of  free  emi- 
gration were  carefully  guarded  and  the  twenty-two  regulations  aban- 
doned. My  colleagues  of  Germany  and  Eussia  expressed  substantially 
the  same  opinion  and  conclusion. 

The  French  charge  simply  pronounced  upon  the  inutility  of  further 
discussion  or  negotiation  so  long  as  the  two  parties  were  so  far  apart. 
Finally,  as  the  sequel  to  a  lengthy  debate,  the  Yamen  agreed,  on  their 
part,  to  abandon  the  twenty-two  regulations,  to  negotiate  upon  the  basis 
of  absolutely  free  emigration,  to  give  up  the  claim  for  exterritorial  pow- 
ers to  their  consul,  and  to  modify  their  demand  for  wholesale  repatria- 
tion. 

The  conference  broke  up  with  the  understanding  that  the  four  repre- 
sentatives would  draft  a  new  convention  embodying  these  points. 

This  was  subsequently  done,  and  a  copy  of  the  document  is  sent  here- 
with. Since  the  principle  of  voluntary  emigration  was  set  forth  in  the 
new  project  more  absolutely  than  in  the  original  project  of  Mr.  Otin, 
as  revised  by  the  five  representatives,  all  of  the  details  relative  to  terms- 
of  contract  were  omitted. 

The  American  supplementary  treaty  was  followed  in  respect  to  the 
freedom  of  emigration,  and  the  Peruvian  treaty  in  respect  to  equality 
of  rights  for  Chinese  subjects  in  conformity  to  the  favored-nation 
clause ;  and  the  same  treaty  was  followed  in  the  clauses  relative  to 
repatriation  of  coolies  whose  contracts  have  expired,  engaging  the 
Spanish  government  to  nothing  in  this  respect  which  is  impracticable 
or  unreasonable.    This  project  is  essentially  a  compromise  between  the 
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extreme  views  of  eitherxparty,  and  seemed  to  us  a  fair  adjustment  of  a 
grave  dispute. 

On  the  4th  of  June,  it  was  submitted  and  explained  to  the  Yamen, 
when  they  expressed  their  satisfaction  with  much  of  it,  but  wished  to 
offer  some  articles  in  addition. 

The  text  of  these  was  sent  in  to  us  shortly  afterward,  and  proved  to 
be  an  entire  project  for  a  convention,  embodying  the  essential  features 
of  our  own,  besides  a  quantity  of  detail  as  to  shipment  of  emigrants 
which  should  be  matter  of  local  regulation  on  the  part  of  China.  In 
respect  to  the  Chinese  now  in  Cuba,  they  made  more  sweeping  exac- 
tions than  at  our  last  conference. 

In  the  mean  time  we  had  submitted  our  project  to  our  Spanish  col- 
league. Mr.  Otin  had  been  relieved  of  his  charge  by  Seiior  Faraldo, 
formerly  Spanish  consul  at  Macao,  who  came  with  full  credentials  as 
minister.  Some  modifications  were  made  in  the  language  and  order  of 
the  preamble  and  first  four  articles  to  suit  his  views ;  but  he  declared 
that  it  was  impossible  to  accept  the  articles  guaranteeing  the  free  move- 
ment and  equal  treatment  with  other  nationals  of  the  Chinese  in  Cuba, 
urging  the  exceptional  condition  of  things  in  that  island  as  one  reason. 
It  was  evident,  however,  that  he  equally  objected  to  the  principle  of 
these  concessions  and  to  the  provisions  for  repatriation,  other  than  the 
limited  ones  agreed  to  by  Mr.  Otin.  In  short,  he  gave  us  to  understand 
that  onl3"  Mr.  Otiu's  project  was  quite  acceptable,  even  after  we  had 
assured  him  of  the  downright  refusal  of  the  Yamen  to  give  up  the  very 
points  which  it  did  not  embrace,  and  to  which  particularly  he  objected 
in  our  new  project. 

Nothing  remained  but  to  inform  the  Tsung  li  Yamen  of  his  decision. 
He  had  been  shown  their  own  final  project,  and  was  no  better  inclined 
to  that,  of  course,  than  to  ours. 

First,  Mr.  Biitzow,  as  dayen,  procured  from  him  a  note,  stating  briefly 
his  non-acceptance  of  our  project,  and  the  reasons  therefor,  among 
which  he  included  virtual  abrogation  of  portions  of  the  Spanish  treaty, 
though  this  certainly  is  not  correct  beyond  the  contract  emigration  pro- 
visions. 

In  our  note  to  the  Yamen  this  was  repeated.  The  Yamen,  in  their 
reply,  under  date  of  June  15,  declare  that  they  cannot  yield  the  points 
of  free  circulation  and  equal  rights,  and  sharply  resent  the  refusal  to 
concede  them. 

AVhile  they  are  not  justified  in  stigmatizing  as  disrespectful  or  insult- 
ing the  conduct  of  a  minister  who  simply  announces  his  inability  to 
accept  certain  propositions,  some  warmth  of  feeling  on  the  subject  is  not 
unnatural,  when  we  reflect  that  their  pride  is  touched  by  what  they 
must  consider  as  a  virtual  assertion  of  Chinese  inferiority. 

With  the  same  communication  they  sent  another,  inclosing  further 
suggestions  for  a  convention,  which  do  not  differ  enough  from  their 
former  projects  to  make  it  worth  while  to  forward  a  copy. 

The  ministers  of  the  Yamen  remaining  firm  in  their  position,  declin- 
ing even  to  admit  certain  restrictions  in  practice  upon  the  principle  of 
the  debated  clauses,  such  as  might  be  claimed  as  necessary  for  Spain, 
considering  the  distracted  state  of  the  Island  of  Cuba,  we  were  con- 
strained to  inform  Sefior  Faraldo  that  we  felt  ourselves  powerless  to 
reconcile  the  differences  between  the  two  parties,  and  to  intimate  that 
we  must  withdraw  from  any  further  negotiation,  unless  it  could  be  re- 
newed with  more  prospect  of  mutual  accommodation  than  now  exists. 

We  also  informed  the  Tsungli  Yamen  that  we  considered  further 
medlat^Jon  useless,  unless  mutual  concessions  were  made. 
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And  80  the  matter  stands  at  present.  We  are  not  without  slight 
hope  that  bo.th  parties,  seeing  the  imminent  danger  of  a  rupture,  will 
invite  a  renewal  of  mediation  on  a  basis  more  likely  to  be  mutually 
acceptable.  We  are  even  prepared  to  wait  until  Seiior  Faraldo  can 
communicate  with  his  government  and  receive  instructions  that  will 
leave  him  more  latitude. 

I  have  expressed  myself  personally  in  favor  of  renewing  mediation  as 
soon  as  there  is  the  least  reason  to  expect  that  it  may  be  useful,  and 
my  colleagues  are  of  the  same  mind.  Apart  from  motives  of  humanity, 
growing  out  of  our  desire  to  ameliorate  the  condition  of  the  Chinese 
now  in  Cuba  and  to  eft'ect  a  reform  for  the  future,  we  feel  that  a  failure 
to  settle  the  pending  dispute  on  a  basis  that  will  remove  all  causes  of 
complaint  about  the  treatment  of  Chinese  by  Spain  would  react  against 
foreigners  generally,  in  the  estimation  ot  the  people  of  this  empire,  and, 
by  intensifying  their  hatred  for  us,  lead  to  increased  difficulties  in  our 
relations  with  them.  The  facts  elicited  by  the  Cuban  commission  have 
become  widely  known,  and  exaggeration  will  not  fail  to  magnify  tbeir 
bad  effect. 

Hence  it  is  desirable,  in  every  point  of  view,  that  we  should  secure,  if 
possible,  a  just  settlement  of  this  difficult  and  delicate  business. 

Trusting  that  my  action  thus  far  will  meet  with  your  api)roval, 
I  have,  «&c., 

BENJ.  P.  AVERY. 


[Inclo8ure  1  in  No.  73.] 

The  Ministers  to  Frince  Kang, 

Peking,  April  3,  1??75. 
To  Ilia  Imx^orial  Highness  Piinco  Kuxg: 

The  undersigned,  envoys  extraordinary  and  ministers  plenipotentiary  of  Russia,  the 
United  States,  Germany,  and  charge  .d'affaires  of  Franee,  having  been  informed  by  the 
English  minister  that  there  exists  no  longer  any  hinderance  in  his  taking  pjirt  in  the 
conferences  relating  to  the  settlement  of  the  Cuban  question,  have  the  honor  to  make 
known  to  your  imperial  highness  that  they  are  prei>ared  to  resume  the  considenition 
of  that  question. 

The  undersigned  embrace  this  opportunity  to  renew  to  your  imperial  highness  the 
assurance  of  their  high  regard. 

BOTZOW. 
AVERY. 
BRANDT. 
ROCHECHOUART. 


[Inclo8ure  2  in  Xo.  73.— Translation.] 
Prince  Kung  to  the  Minista'S, 

Peking,  April  4, 1875. 

Prince  Kung,  chief  secretarj'  of  state  for  foreign  afftiirs,  herewith  makes  a  commu- 
nication in  rt»ply : 

Ujwn  the  tkl  of  April,  1875, 1  received  a  communicati<»n  from  yonr  excellencies,  stat- 
ing that,  having  received  a  note  from  his  excellency  the  British  minister,  Mr.  \Va<ie,  to 
the  effect  that  there  was  no  longer  any  obstacle  to  prevent  his  participating  in  the 
discussion  of  the  Cuban  question,  your  excellencies  were  therefore  willing  to  resume 
at  once  the  consideration  of  that  business. 

The  prince  begs  leave  to  state  that  March  24  he  received  a  dispatch  from  Mr.  Wade, 
setting  forth  that  he  had  invited  the  four  representatives — of  Russia,  the  United 
•States,  Germany,  and  France — to  meet  at  bis  legation,  in  order  to  lay  before  them  tlie 
details  of  a  telegram  received  by  him  from  the  Viceroy  of  India,  and  to  inform  them 
that,  in  consequence  of  the  affair  therein  recited,  he  could  not  at  present  ioiu  with 
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tlicni  in  consideriDg  the  Cuban  matter.  Upon  tlie  following  day  (March  2r>)  a  dispatch 
from  yonr  excellencies  was  received,  stating  that  the  adjustment  of  the  Cuban  ques- 
tion must  be  delayed  until  his  excellency  the  British  minister  could  join  y^u,  at  which 
time  it  would  be  resumed. 

Yesterday  a  dispatch  was  received  from  his  excellency,  Mr.  Wade,  stating  that  he  was 
now  able  to  discuss  with  the  other  ministers  the/idjustment  of  the  Cuban  cjuestion  as  be- 
fore; that  the  fourministei-s— of  Russia,  the  United  Statt^s, Germany, and  France — were 
perfectly  familiar  with  all  the  points  in  the  cajse,  and  the  protocol  of  a  convention  had  been 
]»repared  by  them  in  conjunction  with  him ;  that  a  dispatch  was  ready  and  only  awaited 
translation  into  Chinese,  when  it  would  be  at  once  forwarded  for  my  inspection  ;  that 
the  ministers  had  most  earnestly  cousideretl  the  coolie  question,  and  had  devised  a 
raotle  of  adjustment,  and  if  settlement  could  be  made  according  to  this  plan  it  would 
be  cause  of  great  congratulation.  But  if  not,  the  Tsungli  Yamen  and  his  excellency 
the  Spanish  chargd  d'affaires  still  desired  to  bring  the  points  of  variance  before  the 
niiiusters  for  arbitration  ;  it  would  then  become  necessary  to  examine  clearly  a«  to  the 
basis  on  which  the  business  can  bo  proceeded  with,  in  a  manner  ditterent  in  no  way 
from  that  already  pursued  by  the  four  ministers  and  himself. 

Having  thus  learned  to-day  that  your  excellencies  are  ready  to  resum<i  the  discussion 
of  this  business,  and  his  excellency  Mr.  Wade  and  yours**lves  are  of  one  mind,  I  would 
therefore  request  your  excellencies  to  forward  the  protocol  of  a  convention  agreed 
upon  by  your  excellencies  and  Mr.  Wade,  when  translated  into  Chinese,  to  this  Yamen 
ill  order  that  I  may  consider  it.  And  for  the  purpose  of  making  this  re»iuest  I  trans- 
mit this  communication  in  reply. 

To  their  Excellencies  the  MiMS'n':RS  of  RuhhuIj  the  United  SUttes,  Oa'manyy  and  the 
Vhai'fje  (VAffairett  of  France. 


[luclosurc  3  in  Xo.  73.] 
Mr.  JVade  to  the  Tsungli  Yamvn. 

Pkking,  Jj>ri7  2,  1H75. 

The  minute  mentioned  in  my  note  of  the  l.^>th  March  as  containing  my  own  views 
upon  the  jjropositionsof  Mr.Otin,  and  the  counter- propositums  of  the  Tsungli  Yamen 
lias  been  made  the  base  of  a  note,  to  which  my  colleagues  and  myself  have  agreed,  and 
which  will  be  sent  to  your  imperial  highness  as  soon  as  it  can  be  translated.  My 
minute,  which  was  at  gn*at  length,  has  not  been  put  into  Chinese,  and  there  will  not 
now  be  any  occasion  to  trouble  your  imperial  highness  with  it. 

I  should  be  glad  to  tlnd  that  the  note  now  on  its  way  from  my  colleagues  and  myself 
induced  acceptance  of  the  adjustment  of  the  emigration  question  we  have  been  striv- 
ing so  hard  to  promote. 

Should  it  be  otherwise,  and  the  Tsungli  Yamen  and  the  Spanish  legation  still  enter- 
t^iin  a  desire  to  submit  the  issue  I>etween  them  to  arbitration,  I  shall  be  ready,  an  be- 
fore, to  join  my  colleagues  in  whatever  course  it  may  be  found  practicable  to  follow. 


[Inclosurc  4  in  Xo.  73.] 
Joint  note  of  Jive  ministers  to  the  Tsumjli  Yamen. 

Peking,  April  6,  1875. 

The  undersigned,  representatives  of  England,  Russia,  the  United  States,  Germany, 
an<l  France,  have  considei-ed  with  careful  attention  the  two  memoranda  placed  in  their 
hands  by  the  ministers  of  the  Tsungli  Yamen  on  the  11th  March. 

From  the  tone  of  these  it  is  plain  that  some  misconcei»tion  exists  regarding  the  rela- 
tion of  the  undersigned  to  the  Yamen  in  the  late  conferences  regarding  tlie  Cuban 
question ;  some  misapprehension  also  of  the  purport  of  what  has  fallen  from  the 
imdei  signed. 

In  November,  1H73,  the  five  legations  of  France,  Germany,  Great  Britain,  Russia, 
and  thi'  Unit^'d  States  were  invited  by  the  Tsungli  Yamen,  and  M.  Otin,  repr^'s^nita- 
tive  of  Spain,  to  fonn  a  court  of  arbitration,  on  certain  issues  not  very  precisely 
«tated,  which  were  t>  Ik»  submitted  to  that  court  whenever  the  report  of  a  Chinese 
•ctmimission,  then  about  to  proceed  to  Cuba,  should  be  received  by  the  Yan»»n. 

It  having  become  evident,  when  the  connnission  returned  in  November,  lKr4,  that  much 
time  must  elapse  before  the  arbitrators  could  be  put  in  posst^ssioii  of  tln'  evidence  to 
be  laid  before  them,  and  that  whenever  a  c«»urt  should  be  formed  itsi»roceedings  would 
he  attended  with  umch  dilhculty,  and  ]»robably  with  little  or  no  practical  result,  the 
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two  appellants  were  Bounded  as  to  possibility  of  some  adjustment  of  their  differences 
without  submitting  them  to  arbitration. 

The  Yaiqen  was  unprepared  with  any  alternative  course.  Mr.  Otin,  after  some 
deliberation,  produced  a  draught-convention,  which,  with  certain  modifications  suggest- 
ed by  the  undersigned,  they  have  recommended  the  Yanien  to  accept. 

In  recommending  it,  the  undersigned  were  moved  by  the  consideration  that  the 
object  which  the  Chinese  government  professes  to  have  specially  at  heart — a  speedy 
amelioration  of  the  st^atus  of  the  Chinese  now  in  Cuba — would  be  at  once  commenced 
and  gradually  achieved ;  their  protection  against  wrong  in  the  time  to  come  being 
at  the  same  time  provided  for. 

In  their  consideration  of  Mr.Otin's  draught-convention,  and  in  their  recommendation 
of  it  to  the  Yamen,  the  undersigned  have  been  acting,  not  as  arbitrators,  but  as  media- 
tors. As  arbitrators  they  could  have  done  nothing  until  the  whole  of  the  evidence 
was  laid  before  them.  Then,  being  duly  advised  of  the  particular  issues  on  which 
their  decision  was  desired,  and  being  formally  assured  by  both  parties  that,  what- 
ever might  be  the  decision  of  the  court  of  arbitration,  it  would  be  accepted  as  final, 
they  would  have  proceeded  to  examine  the  evidence.  So  much  for  the  relation  of  the 
undersigned  to  the  two  parties  en  Utige, 

Next,  to  the  misapprehension  on  one  or  two  points  of  the  meaning  of  what  they  have 
said. 

In  their  memoranda  the  ministers  of  the  Yamen  assume  that  the  undersigned  admit 
the  truth  of  the  evidence  taken  by  the  commission  sent  to  Cuba.  The  undersigned 
have  ma<le  no  such  admission,  and  could  not  have  made  it  consistently  with  the  duty 
which  would  have  been  imposed  upon  them  as  arbitrators. 

There  is  a  further  assumption  in  the  memoranda  that  the  concessions  made  in  Arti- 
cles I,  III,  VII,  and  IX  of  the  draught-convention  have  been  made  unconditionally,  and 
that  the  undersigned  are  pledged  with  Mr.  Otin  to  their  accordance. 

The  ministers  of  the  Yamen,  in  advancing  this  statement,  evidently  forget  that  the 
proposals  laid  by  Mr.  Otin  before  them  form  a  whole,  and  can  be  considered  as  binding 
upon  the  Spanish  representatives  only  if  accepted  i»  toto;  the  undersigned  certainly 
have  neither  the  power  nor  the  right  to  i)ross  upon  Mr.  Otin  what  he  declares  his  ina- 
bility to  concede. 

As  mediators,  however,  they  feel  bound  to  urge  once  more  upon  the  Yamen  the  inex- 
pediency of  declining  Mr.  Otin's  convention. 

By  its  acceptance — 

First.  The  quarrel  between  China  and  Spain,  now  open  since  187*2,  is  closed,  and 
with  it  all  question  of  the  indemnity  claimed  by  Spain. 

Secondly.  The  surrender  of  Spain's  treaty-right  to  engage  laborers  under  contract 
in  China  puts  an  end  to  impressment  by  crimps  and  kidnapers,  a  result  the  minis- 
ters of  the  Yamen  have  repeatedly  declared  themselves  very  anxious  to  obtain. 

Thirdly.  The  condition  that  the  Ciiinese  laborer  is  henceforth  to  be  a  voluntary 
emigrant  (proceeding  to  Cuba  under  the  same  conditions  as  Chinese  now  proceeding 
to  California)  guarantees  immediate  eftbrt  on  the  part  of  Cuba  to  remove  causes  of 
complaint. 

Fourthly.  The  provision  that  the  form  of  contract  under  which  henceforth  Chinese 
are  to  engage  themselves  in  Cuba  shall  bo  prepared  in  Peking,  enables  the  Yamen  to 
secure  insertion  of  all  reasonable  conditions  respecting  the  laborer's  term  of  service, 
his  rate  of  wages,  support,  general  treatment,  and  repatriation. 

Fifthly.  The  Chinese  of  condition  now  in  Cuba  are  to  be  immediately  repatriated, 
as  also  those  whose  infirmity  incapacitates  them  for  work. 

Sixthly.  Chinese  now  detained  under  the  vagrance  laws  by  the  local  government,  if 
they  cannot  be  at  <mce  repatriated,  are  to  be  provided  with'fresh  contracts  to  enable 
them  to  work  out  their  repatriation  at  an  improved  rate  of  wages. 

Seventhly.  The  convention  is  intended  to  guarantee  redress  by  law  to  any  Chinese 
laborer  ill  treated  by  his  employer,  and  the  'undei-signed  are  authorized  by  Mr.  Otin 
to  state  that  such  redress  will  be  obtainable  for  all  parties  aggrieved  in  the  future  as 
well  as  in  the  past ;  and  will  not  be  confined,  as  the  Yamen  appears  to  believe,  to  thase 
only  who  have  already  sent  in  i)etition8  to  the  Chinese  commission. 

Eighthly.  Th«  ai)pointment  of  a  consul  iusures  to  the  Chinese  plaintiff  the  assist- 
ance of  his  own  authorities  before  the  Spanish  courts ;  the  enforcement  of  the  con- 
tract ;  the  protection  of  the  Chinese  when  uncontracted ;  and  the  denunciation  and 
therefore  speedy  redress  of  defects  and  abuses  in  existing  laws  or  regulations. 

The  Yamen's  memoranila  draw  special  attention  to  the  punishment  of  Chinese  by 
their  employers.  The  Spanish  regulations  admit  the  i)uni8hment  by  the  employer 
only  in  the  manner  and  under  the  circumstances  mentioned  in  the  annexed  copy  of 
articles  69  and  70  of  the  "  Rules  for  the  introduction  of  Chinese  Colonists." 

It  will  therefore  be  the  duty  of  the  Chinese  consul  to  watch  over  the  enactment  of 
the  Spanish  laws  as  far  as  his  countrymen  are  concerned ;  and  in  the  performance  of 
this  duty  he  will  without  doubt  meet*  with  the  ready  and  effectual  assistance  of  the 
Spanish  authorities  and  courts  of  justice. 
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Bnt  the  Yamen  mriBt  not  expect  that  the  Chinese  consul  will  he  invested  with  power». 
over  his  nationals  not  accorded  to  the  consul  of  any  other  power  represented  in  Cuba^ 
or  that  rights  will  he  grante<l  to  China  which  are  not  possessed  by  any  other  nation. 

With  regard  to  the  measure  of  repatriation  desired  oy  the  Yamen,  the  undersigned 
have  been  informed  by  Mr.  Otin  that  ho  cannot  go  further  than  he  has  already  done 
in  his  proposal  laid  before  the  Yamen. 

It  will  therefore  rest  with  the  Chinese  ministers  to  decide  if,  by  insisting  on  a  demand 
which  they  have  not  pressed  in  their  negotiations  with  other  powers,  they  are  pre- 
pared to  cause  the  present  negotiations  to  be  broken  oflf,  and  to  prolong  a  state  of 
things  in  Cuba  of  which  they  complain,  and  with  it  those  evils  from  which  their  coun- 
trymen are  charged  to  be  scffering,  and  which  the  ministers  profess  so  strong  an  anxi- 
ety to  alleviate. 

The  undersigned,  in  recommending  once  more  the  acceptance  of  the  proposals  of 
Mr.  Otin  as  the  only  available  way  to  arrive  at  a  speedy  and  practical  result,  feel  it 
their  duty  to  inform  the  Yamen  that  unless  by  the  acceptance  of  the  proposed  conven- 
tions as  modi6ed  by  the  declarations  contained  in  this  note,  and  which  Mr.  Otin  hajs- 
expressed  his  readiness  to  accept,  a  practical  basis  is  found  for  the  continuation  of  the 
mediation,  they  are  persuaded  of  the  inutility  of  further  negotiations  in  this  direction,, 
and  are  further  of  the  opinion  that  arbitration,  while  it  would  consume  much  time, 
would  leave  the  question  still  undecided  as  to  the  objects  which  the  Yamen  has  most 
at  heart. 

WADE. 

BCTZOW. 

AVERY. 

BRANDT. 

ROCHECHOUART. 


[Inclosure  5  in  Xo.  73.  —Translation.] 

Iteply  of  the  Tsungli  Yamen  to  the  representatives  of  the  five  powers. 

Upon  the  6th  day  of  April  a  note  was  received  from  your  excellencies  concerning 
the  qne«tion  of  Chinese  emigration  to  Cuba,  expressing  the  fear  that  the  undersigned 
still  misapprehended  the  nature  of  the  draught  for  a  convention  sent  them ;  and  recit- 
ing the  advantages  of  the  ad^justment  agreed  upon  between  your  excellencies  and  his 
excellency  M.  Otin.  The  undersigned  have  reported  to  the  prince  the  kindly  thought 
of  your  excellencies  ;  it  has  also  been  most  carefully  and  thoroughly  considered  by  the 
undersigned. 

The  representative  of  Spain,  holding  that  the  Spanish  government  has  not  subjected 
the  Chinese  laborers  in  Cuba  to  ill-tr«atn^ent,  held  that  China  ought  to  make  indem- 
nity for  refusing  to  allow  Spain  to  obtain  laborers  in  accordance  with  the  terms  of 
the  twenty-two  regulations. 

China,  holding  that  there  was  ill-treatment  of  the  Chinese  laborers  in  Cuba,  there- 
fore temporarily  susjwnded  the  engagement  of  coolies. 

The  foreign  representatives  agreed  that  a  commission  be  sent  by  the  Chinese  gov- 
ernment to  investigate,  the  object  being  that,  if  alleged  abuses  should  be  proved  to 
exist,  China  should  not  pay  indemnity,  and  should  prevent  the  further  emigration  of 
laborers;  if  it  was  proved  that  no  abuses  existetl,  China  shouhl  indemnify  Spain. 

A  note  was  also  received  from  his  excellency  M.  Otin,  stating  that,  if  the  Chinese 
government  believed  that  their  lalM)rers  abroad  were  ill-treated,  and  consequently  put 
an  end  to  emigration,  China  was  but  doing  its  duty. 

It  now  ap|>ears  from  the  entire  details  of  the  examinations  and  the  depositions 
taken  by  the  commission,  although  not  yet  fully  examined,  that  there  are  actual 
abuses,  agreeing,  in  all  particulars,  with  the  statements  of  the  various  consuls  of 
foreign  governments,  and  with  the  information  reported  by  his  excellency  Mr.  Low, 
formerly  American  minister. 

Consequently,  the  claim  of  his  excellency  M.  Otin  against  the  Chinese  government 
for  indemnity  becomes  invalid  ;  and  the  promise  of  his  excellency  M.  Otin  to  repatriate 
persons  of  reputation,  and  those  who  are  diseased,  is  a  plain  demonstration  of  this. 
The  undersigned,  inasmuch  as  your  excellencies  and  his  excellency  M.  Otin  desired, 
prior  to  arbitration,  to  attemi)t  settlement  by  mediation,  and  agree  with  the  under- 
signed in  a  most  urgent  desire  to  relieve  thost^  laborers  who  are,  at  the  jiresent  time, 
suffering  ill-treatment,  were  moved  by  this  excellent  thought  to  consult  with  your 
excellencies,  and  not  to  retain  so  tixed  a  determination  to  refuse  further  emigration. 
Yet  there  must  be  delay  until  the  relief  and  full  protection  of  those  now  in  Cuba  is 
really  accomplished,  Avhen  there  may  be  further  consideration  of  emigratit)n. 

If,  hereafter,  there  shall  be  consent  given  for  emigration,  it  still  must  be  under  the 
twenty-two  rules. 

Upon  March  24,  1873,  his  excellency  M.  Otin  informed  this  Yamen  that,  in  case  Spain 
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was  not  allowed  to  obtain  coolies  under  the  same  twenty-two  rules  accorded  to  France 
and  England,  sucli  discrimination  against  his  government  was  an  infraction  of  the 
**  favored-nation  clause  "  in  the  treaty.  He  further  stated  that  at  the  time  of  emigration 
the  limit  of  the  contract  as  to  time  should  be  plainly  stated,  and  it  should  be  definitely 
agreed  that  a  day's  labor  should  not  exceed  nine  and  one-half  hours;  each  Sunday 
they  should  rest,  or,  in  case  they  preferre<l  to  labor,  the  returns  of  such  labor  should 
1)0  their  own  ;  the  rations  of  the  laborers,  and  their  passage-money  each  way,  should 
be  provided  by  their  emi>loyers;  in  case  any  laborer  should  be  taken  ill,  a  physician 
should  be  called  to  attend  him,  all  in  accordance  with  the  twenty-two  rules. 

Ttiis  is  a  proof  that  his  excellency  M.  Otin  was  most  desirous  to  proceed  according  to 
these  twenty-two  rules,  and  not  anxious  to  set  them  aside.  How  can  it  be  that  his 
excellency  M.  Otin  was  originally  desirous  to  proceed  according  to  the  twenty-two 
rules,  and  to-day,  since  an  investigation  has  been  made,  and  the  good  offices  of  your 
excellencies  are  accorded,  he  changes  his  mind,  and  desires  that  the  twenty-two  rules 
be  set  aside?  If  it  be  said  that  heretofore,  with  the  twenty-two  rules,  how  could 
these  abuses  exist,  it  may  be  replied  that  these  abuses  exist  because  of  failure  to 
observe  the  twenty-two  rules,  and  not  because  of  their  observance. 

In  this  matter  there  are  now,  1st,  the  project  of  Mr.  Otin  for  a  convention ;  2d,  tlie 
project  of  your  excellencies;  and,  3d,  the  project  of  the  uudersigno<l. 

In  these  three  plans  there  is  the  protection  of  the  laborers. 

The  undersigned  have  not  misunderstood.  In  the  points  of  disagreement,  the  idea 
of  the  undersigned  has  been,lirst,  to  n3lieve  tliose  at  present  suftering  ill-treatment,  as 
a  guarantee  of  power  to  protect  those  laborers  who  may  go  in  future,  and  thereafter 
to  disciiss  emigration. 

The  idea  of  your  excellencies  and  M.  Otin  has  been  to  take  up  the  protection  of  coolies 
and  the  emigration  qucsstion  together.  In  a  word,  there  must  be  proof  of  the  protec- 
tion of  the  laborers,  (now  in  Cuba.)  In  the  matter  of  the  protection  of  coolies,  there 
are  some  new  regulations  to  be  added  to  the  former,  but  th(^former  twenty-two  must 
not  be  evaded.    In  this  way  only  can  it  be  accomplished. 

Although  there  appear  to  be  some  slight  difterences  of  opinion,  yet  in  the  main 
there  are  no  points  of  dift'erence.  If  there  is  only  anxiety  to  get  more  laborers,  and  not 
to  first  relieve  those  who  are  now  at  labor,  it  is  like  considering  how  to  rebuild  a  house 
now  in  flames,  without  endeavoring  to  save  it  from  the  fire.  Would  that  be  regarded 
as  protecting  the  house  now  burning  ? 

In  the  discussion  of  this  question,  as  there  are  now  three  projects,  the  nndersigne<l 
have  collated  from  the  three  the  admissible  points  into  one,  witlnmt  setting  aside  the 
twenty-two  rules,  and  have  written  them  out  8ei)arately,  with  the  greatest  carefulness 
and  moderation.  Thus  they  have  combined  the  three  into  one,  and  reqneM  your  ex- 
cellencies to  consider  them  and  express  an  opinion ;  and  they  also  request  M.  Otin  to 
examine  them. 

Regarding  the  note  recently  received  from  your  excellencies,  the  undersigned  can 
but  speak  plainly.  Although  arbitration  and  mediation  are  diflferent,  the  end  desired 
is  the  same.  In  arbitration  the  law  is  considei-ed,  yet  not  in  opposition  to  the  facts ; 
in  mediation  the  facts  are  considered,  yet  not  outside  of  the  law. 

In  arbitration,  the  two  parties  cannot  both  be  right.  In  mediation,  each  can 
gain  his  own.  When  mediation  is  desirable,  the  objects  sought  by  the  two  parties 
must  be  placed  in  an  even  balance  for  exact  justice  and  equity. 

In  the  matter  at  issue,  the  desire  of  China  is,  first,  to  relieve  the  laborers  who  are 
now  being  ill-treated;  the  wish  of  Spain  is  to  obtain  additional  laborers  in  the  future. 
If  your  excellencies  would  mediate  with  the  best  results,  first  secure  the  relief  of  those 
at  present  at  labor;  and  then^after,  according  to  Mr.  Otin's  desire,  allow  the  engage- 
ment of  coolies  in  future  under  the  twenty-two  rules.  This  would  be  most  satisfac- 
tory. Regarding  the  annulling  and  setting  aside  of  the  twenty-two  rules,  his  excel- 
lency Mr.  Otin  hs  aformerly  ha3  no  such  thought,  and  it  need  not  to  be  considered. 

Regarding  the  unwillingness  of  your  excellencies  to  accept  as  valid  the  conclusions 
of  the  commission,  inasmuch  as  mediation  is  now  being  considered,  the  undersigned  do 
not  insist  upon  this  ;  and,  for  the  present,  if  the  former  statement  of  the  undersigned 
to  the  fact  of  such  an  admission  on  the  part  of  the  foreign  representatives  meet  with 
no  consideration,  there  will  certainly  be  no  objection. 

Concerning  the  projects  for  a  convention  of  your  excellencies  and  Mr.  Otin,  they  are 
not  entirely  one-sided,  and  as  in  the  project  which  the  undersigned  now  submits'  it  is 
agreed  that,  after  the  relief  of  laborers  now  suftering  ill-treatment,  coolies  may  be 
sought  under  the  twenty-two  rules,  therefore  this  project  is  not  all  for  China;  and, 
moreover,  it  has  many  points  in  common  with  the  projects  of  your  excellencies  and  Mr. 
Otin.  If  it  l>e  said  that  all  of  Mr.  Otin's  plan  must  be  accepted,  and  that  ours  can  he 
made  uscvof  in  no  way,  this  is  not  consistent  with  the  kind  wish  of  your  excellencies 
for  mediation. 

The  advantages  recited  by  your  excellencies  are  eight  in  number.  They  have  been 
carefully  considered.    As  regards  the  Jirsfj  China  has  a  right  to  require  indemnity 
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of  Spain  for  cruelty.  Since  mediation  is  on  the  tapiSj  and  consequently  there  need 
by  no  indemnity,  the  advantage  is  not  all  on  the  side  of  China. 

As  regards  the  secondj  it  appears  from  the  twenty-two  rules  that  the  nse  of  a  contract 
was  to  do  away  with  all  the  mischiefs  of  crimps,  kidnapers,  and  those  who  de- 
ceive. Without  a  contract  there  would  he  no  investigation,  and  these  troubles  would 
grow  even  greater.  And  if  it  is  desired  t^  draw  up  a  contract  after  reaching  Cuba — 
suppose,  on  arrival,  the  coolies  were  unwilling  to  labor  according  to  the  terms  of  the 
contract,  advance  and  retreat  are  equally  ditticult ;  how  can  they  return  to  China  f 

Concerning  the  third,  going  abroad  at  will,  without  contract,  there  has  never  been 
the  least  hiuderance ;  it  is  so  plainly  stated  in  the  general  statement  with  the  twen- 
ty-two rules.  The  Chinese  emigrants  now  in  California  and  similar  places  are  all  of 
this  sort.  And  hence  it  is  stilted  in  the  supplementary  treaty  with  the  United  States 
*'  that  all  other  modes  of  obtaining  laborers  are  prohibited,"  &c.,  and  this  is  not 
cooly  emigration.  Since,  now,  Spain  wishes  to  obtain  coolies,  it  can  only  be  according 
to  the  twenty-two  rules.  As  to  the  statement  that  the  local  authorities  in  Cuba  will 
use  their  best  endeavors  to  eradicate  all  existing  abuses,  and  enact  satisfactory  regu- 
lations in  order  that  the  number  of  laborers  may  be  increased,  this  is  an  excellent 
idea.  If  it  be  fully  carried  out,  the  numbers  of  Chinese  laborers  who  desire  to  go 
abroad  will  not  wait  to  be  sought ;  they  will  run  as  in  a  race,  fearing  to  be  behind. 
The  advantage  of  the  laborer  is  the  advantage  of  the  Spanish  merchant. 

Regarding  the  fourth.  To  decide  whether  the  contract  is  advantageous  or  the  con- 
trary, one  umst  examine  the  niles  now  agreed  upon,  whether  they  are  acceptable  or 
not.  If  they  are  acceptable,  then  it  must  be  considered  whether  the  Spanish  mer- 
chants will  act  according  to  them. 

Regarding  the  Jifth.  In  the  nmtter  of  the  return  to  China  of  all  persons  of  quality  and 
the  sick,  the  just  intentions  of  your  excellencies  and  his  excellency  Mr.  Otiu  ai'e  already 
manifest.  But  in  the  case  of  the  aged,  females,  and  all  who  have  fulfilled  their  terms 
of  labor,  it  has  not  yet  been  agreed  to  repatriate  these  classes  of  persons,  and  it  will 
only  be  acceptable  to  act  in  regard  to  these  persons  according  to  the  terms  of  the 
project  sent  hei-ewith. 

Regarding  the  sixth.  In  justice,  all  whose  terms  have  expired  ought  to  be  repatri- 
ated 1)3'  the  Spanish  employers,  according  to  the  terms  of  the  twenty-two  regulations, 
and  they  ought  to  be  provided  with  a  certificate  of  completed  contract  and  a  passport. 
All  whose  terms  have  not  expired  should,  at  once,  have  an  increase  of  wages,  to  provide 
for  their  return  home,  and  all  existing  abuses  should  at  once  be  corrected.  When 
their  term  has  expired,  they,  too,  should  be  provided  with  a  certificate  of  completed  con- 
tract and  a  passport.  A  discriminating  acfjustment  of  this  nature  is  not  beyond  the 
power  of  Spain  to  effect. 

Regarding  the  seventh,  Theideais  excellent,  but  it  must  be  seen  whether  it  is  feasible. 
After  the  appointment  of  a  Chinese  consul,  satisfactory  rules  must  be  most  carefully 
considered  and  agreed  upon;  uhtil  his  appointment,  there  must  be  protection  afforded 
to  Chinese  laborers  by  Spain.  At  the  present,  when  ruie>s  are  not  yet  determined,  if 
Spain  has  the  kindness  toward  the  coolies,  prompting  effective  protection  to  each  man, 
Chhia  will  certainly  hear  of  it. 

Regarding  the  eighth.  It  is  as  the  seventh  ;  the  idea  is  excellent,  it  is  a  satisfactory 
rule;  but  we  must  see  it  accomplishwl;  when  it  can  be  really  reckoned  an  advantage. 

In  these  points  of  advantage  the  coolies  will  obtain  protection  and  the  Spanish  em- 
ployers will  obtain  laborers.  Acting  thus  will  have  the  common  results  for  good  from 
which  the  kind  disposition  and  complete  management  of  your  excellencies  and  Mr. 
Otin  in  this  business  will  be  extolled  over  the  whole  earth.  Would  not  this  be  a  cause 
of  great  congratulation  f 

The  undersigned  have  another  i>oint  of  the  greatest  concern  to  them,  about  which 
as  your  excellencies  and  his  excellency  Mr.  Otin  are  agreed  in  desiring  to  afford  relief 
to  the  Chinese  laborers,  they  can  but  most  frankly  advise  with  you. 

The  commission,  while  in  Cuba,  made  copies  of  the  *' Cooly'  Regulations,"  estab- 
lished by  the  government  of  Spain,  and  they  are  not  identical  with  the  tenor  of  the  regu- 
lations communicated  to  this  Yamen  by  his  excellency  Mr.  Otin.  For  example,  the  Span- 
ish regulation  as  to  each  day^s  labor  is  for  more  than  ten  hours'  work,  while  that  stated 
in  the  communication  of  his  excellency  Mr.  Otin,  of  March,  1873,  was  nine  hours.  The 
rules  established  by  the  Spanish  employers  differ  again  from  those  of  the  government  of 
Spain,  and  there  are  regulations  which  the  government  ha^not  approved,  under  which 
the  Spanish  employers  are  already  acting.  If,  after  these  negotiations  shall  have  been 
concluded,  Spanish  employers  still  i^ersist  in  following  their  own  private  rules,  will 
not  the  present  conference  all  prove  to  bo  idle  f  Means  ought  to  be  considered  and 
agreed  to  by  his  excellen<;y  Mr.  Otin,  by  which-  a  single  line  of  conduct  may  be  assured. 

As  regards  the  matter  of  imprisonment,  at  the  will  of  the  employer,  when  the  la- 
borer is  guilty  of  misdemeanoi-8,  how  can  ho  be  imprisoned  at  the  personal  will  of  his 
employer!  Is  the  employer  legitimately  a  jailor  f  Is  not  this  a  plain  evidence  of 
cruelty  f  We  hear  that  Spain  deals  with  negroes  in  this  manner ;  but  Chinese  <'o<dies 
still  are  Chinese,  and  cannot  be  classed  with  negroes ;  how  can  Spain  thus  think  lightly 
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of  China  ?  Moreover,  other  nations  do  not  treat  negroes  in  this  manner.  China  and 
all  the  western  nations  are  all  friendly  powers  with  Spain — in  case  Spain  had  dealt 
with  subjects  or  citizens  of  western  powers  after  this  manner,  would  they  consent,  or 
not  f 

The  communication  of  your  excellencie-s  states  that  China  must  not  expect  to  obtain 
for  her  officials  rights  and  powers  which  are  not  granted  by  Spain  to  the  consuls 
of  other  powers. 

But  Spain  ought  to  deal  with  Chinese  subject*  according  to  the  laws  observed  in 
her  dealings  witli  other  nationals.  Why  does  she  treat  the  Chinese  only  as  she  treats 
negroes  ?  And  it  is  the  law  of  each  nation  that  when  other  nationals  come  within 
its  jurisdiction  they  must  submit  to  be  governed  by  its  officials.  But  with  foreigners 
in  China,  when  cases  between  the  two  nationals  arise,  the  Chinese  is  dealt  with  ac- 
cording to  Chinese  law  by  Chinese  officials,  and  the  foreigner  according  to  the  law  of 
his  own  government  and  by  his  own  superiors.  Treaty-regulations  are  all  of  this  sort. 
Since  Chinese  and  foreign  modes  of  punishment  are  unlike,  heretofore  all  intercourse 
has  been  upon  this  plan.  But  now,  since  the  treatment  of  Chinese  laborers  by  Spain 
is  after  this  manner,  in  case  China  hereafter  appoints  a  consul  to  Cuba,  dealings  ought 
to  be  according  to  the  treaties,  in  cases  concerning  the  Chinese.  The  officials  of  the 
two  governments  should  first  examine  and  adjudicate  the  case,  and  in  case  of  wrong 
on  the  part  of  the  Chinese  he  should  be  handed  over  to  be  dealt  with  by  the  Chinese 
officials. 

Previous  to  the  appointment  of  a  Chinese  consul,  Spain  certainly  ought  not  to  treat 
the  Chinese  like  negroes.  As  to  the  forbidding  Spanish  employers  to  imprison  Chinese, 
and  the  like,  this  is  eminently  right  and  just,  and  we  hope  your  excellencies  will  frankly 
and  carefully  consider  it. 

Your  excellencies'  communication  also  states  that  the  present  plan  of  mediation  may 
fail  of  completion. 

The  undersigned  are  exceedingly  unwilling  that  this  should  occur,  and  the  kind 
thought  of  your  excellencies  for  mediation  all  come  to  naught.  In  the  project  for  a  con- 
vention now  submitted  are  many  points  of  agreement  with  those  submitted  by  your 
excellencies  and  Mr.  Otin.  Since  tne  laborers  sought  by  Spain  are  Chinese,  it  becomes 
the  duty  of  the  undersigned  to  consider  with  the  greatest  care  and  honesty  existing 
facts,  and  see  how  they  may  be  afforded  protection.  It  is  manifest  that  your  excel- 
lencies and  Mr.  Otin  have  already,  on  behalf  of  the  undersigned,  planned  for  the  entire 
question  from  beginning  to  end ;  but  although  your  excellencies  and  Mr.  Otin  have 
spoken  for  the  undersigned,  it  cannot  prevent  the  undersigned  from  speaking  for 
themselves,  and  we  request  that  the  project  for  a  convention  sent  herewith  be  care- 
fully considered  by  your  excellencies  and  a  response  be  given  us. 

With  cards,  compliments,  &c. 

Peking,  April,  1875. 

The  wages  received  by  Chinese  laborers  at  the  time  of  their  engagement  did  not 
exceed  a  rew  dollars,  or  even  a  few  hundred  cash ;  and  all  the  expenses  of  every  sort 
for  the  passage  never  exceeded  $190. 

But  those  who  sold  the  time  of  the  coolies  in  Cuba  received  from  two  to  four  times 
this  amount.  After  deducting  expenses  of  passage,  &.C.,  each  laborer  should  have 
received  $200  or  $300.  For  10,000  men  this  would  amount  to  $2,000,000  or  $3,000,000.  For 
140,000  men  it  would  amount  to  many  millions  of  dollars.  The  amount  of  this  excess, 
and  the  amount  due  and  never  paid,  for  working  on  the  highways  for  the  government, 
after  terms  of  contract  had  expired ;  and  in  addition  to  these,  the  amount  retained 
from  wages  by  the  officials,  at  a  certain  rate  per  month,  agreed  upon  by  the  official 
and  the  employer  at  the  public  office  at  the  time  of  making  new  contract,  which  had 
been  rumored,  and  which  was  deposed  to  before  the  commission,  but  which  need  not 
be  especially  considered — but  the  two  former,  as  to  their  amount,  both  of  the  number 
of  men  and  the  money  due,  ought  to  be  carefully  considered,  and  it  ought  to  be  re- 
turned by  Spain. 

Moreover,  the  Spanish  merchants  professed  to  engage  laborers,  when  in  fact  they 
sold  men  for  gain,  still  more  in  violation  of  the  dealings  with  civilized  powers. 

Your  excellencies  and  his  excellency  Mr.  Otin  are  most  earnestly  requested  to  con- 
sider these  things,  and  to  state  in  reply  what  ought  to  be  done  in  view  of  these  cir- 
cumstances. 


[Inclosnre  6  in  No.  73. — Translation.] 

Protocol  for  a  convention  suhmitied  hy  the  Tsungli  Yamen, 

Articlk  I.  Lists  shall  be  prepared  by  the  Chinese  government  of  all  literary  men, 
officials,  members  or  relations  of  wealthy  families,  now  among  the  laborers  in  Cuba, 
for  the  information  of  Spain ;  and  the  Spanish  government  engages,  on  the  evidence 
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furnished  by  these  lists^to  repatriate  all  persons  of  the  classes  named,  as  an  evidence 
of  good  faith  and  good  will. 

Art.  II.  All  points  of  difference  between  the  Chinese  and  Spanish  governments  are 
to  be  considered  as  settled,  and  all  questions  of  indemnity  on  either  side  are  waived. 

Art.  III.  All  Chinese  now  in  Cuba,  who  are  unable  to  labor  because  of  sickness  or 
physical  defects  ;  all  who  at  the  time  of  their  emigration  were  less  than  twenty  years 
of  age,  and  were  not  provided  with  a  written  permit  from  their  parents,  and  to  whom 
Chinese  officials  have  given  a  certificate  of  completion  of  contract ;  all  who  were  at 
the  time  of  their  emigration  to  Cuba  less  than  fifteen  years  of  age,  and  who  were  not 
accompanied  by  their  parents,  whether  their  term  is  expired  or  not :  all  above  fifty 
years  of  age  whose  term  has  expired ;  all  above  sixty  years  whether  their  term  has 
expired  or  not ;  and  females  who  are  not  members  of  the  families  of  laborers ;  all 
persons  of  these  several  classes  shall  be  furnished  with  passports,  and  with  funds  for 
their  return  to  China,  by  the  Spanish  government. 

Art.  IV.  All  laborers  now  in  Cuba  who  have  completed  a  term  of  labor,  whether  of 
five  years  or  less,  shall  be  furnished  by  their  masters  with  a  certificate  of  completed 
service,  and  by  the  local  authorities  with  a  pass  for  completed  service,  and  with  a 
passport,  and  by  their  msisters  with  expenses  for  their  journey,  which  shall  be  in 
silver,  and  not  in  bank-notes.  If,  because  of  the  excessive  number  of  those  who  have 
completed  their  term,  it  should  prove  to  be  inconvenient  to  pay  the  eatire  amount  of 
passage-money  at  once,  the  Chinese  government  will  not  crowd  Spain  in  this  contin- 

fency,  but  will  consult  and  make  a  temporary  arrangement  upon  the  following  basis : 
tate  the  entire  number  of  laborers  who  have  completed  their  contract;  state  how 
much  monev  for  return-passages  to  China  the  Spanish  merchants  are  able  to  provide  ; 
and  divide  the  men  into  installments  according  to  the  pecuniary'  ability  of  the  merchants. 
Upon  a  certain  year,  month,  and  day  send  the  first  installment  of  a  certain  number ;  upon 
anothc^r  date  send  the  second  installment ;  and  by  this  method  the  matter  will  be  easily 
managed. 

If  any,  having  finished  their  term,  desire  to  remain  in  Cuba  and  labor,  the  employer 
«hall  again  sign  a  contract  with  him  for  five  years,  and  the  contract  shall  state  plainly 
that  he  is  permitted  to  go  upon  the  street,  and  not  merely  for  one  year,  as  an  evidence 
that  he  willingly  contracts  for  the  lal)or.  If,  after  he  has  found  an  employer,  he  has 
difficulty  with  him,  he  shall  be  permitted  to  seek  another. 

The  wages  paid  shall  be  according  to  the  new  arrangement,  an  advance  upon  the 
old,  and  he  shall  not  be  forced  to  recontract  himself.  He  shall  be  required  by  his 
master  to  live  apart  by  himself,  and  he  is  not  to  be  permitted  to  live  with  those  who 
have  not  completed  their  terms. 

There  shall  be  discrimination.  All  those  who  have  completed  their  term  shall  go  in 
person  before  the  official  and  take  out  their  papers,  whether  of  completed  contract, 
passport,  or  re  engagement,  or  of  funds  for  return  home,  and  shall  not  be  required 
to  find  a  surety.  Those  who  do  not  wish  to  re-engage,  but  desire  to  engage  in  busi- 
ness in  any  place,  shall  not  be  required  to  find  surety. 

Art.  V.  All  who  have  not  completed  their  contract,  in  addition  to  all  the  protection 
afforded  by  the  twenty-two  rules,  shall  be  allowed,  at  the  close  of  each  day^s  labor, 
to  go  out  and  come  and  go  at  pleasure,  and  no  permit  shall  be  necessary  from  their 
2D  asters. 

This  class,  comprising  all  who  have  gone,  and  shall  hereafter  go,  at  the  time  of  the 
•completion  of  their  contracts,  shall,  according  to  the  rules,  be  returned  to  China,  and 
all  who  are  now  at  service  shall  have  increase  of  wages  to  enable  them  to  lay  up 
something.  At  completion  of  service  the  emplovers  shall  provide  sufficient  amounts 
for  their  return — at  the  lowest  it  shall  equal  six  large  Spanish  gold-pieces,  equivalent 
to  1100. 

Art.  VI.  Cuban  employers  shall  not  be  allowed,  of  their  own  will,  to  imprison,  nor 
<ompel  men  to  labor  when  fettered,  nor  to  punish  improperly.  Ana  those  who  nave 
completed  contract*  shall  not  be  taken  by  their  masters  to  the  contract-officer  for 
forced  engagement.  If  all  the  occasions  of  former  suffering  can  be  done  away  with, 
the  Chinese  laborers  certainly  will  not  run  away.  If  occjisionally  there  are  runaways, 
or  those  guilty  of  crime,  the  employer  shall  not  be  allowed,  of  his  own  motion,  to  pun- 
ish, but  shall  hand  them  over  to  the  Chinese  consul  for  investigation  and  settlement. 
Art.  VII.  The  consul  appointed  by  China  to  Cuba  shall  be  allowed  to  afford 
protection  to  the  full  extent  of  his  power  in  all  cases  calling  for  his  intervention,  in 
^accordance  with  treaty  and  the  usages  of  other  consular  officers. 

At  Havana,  and  other  points  in  Cuba,  Canton  and  Foo-chow  guilds  shall  be  established, 
supervised  by  men  of  their  own  selection,  and  to  these  guildS  the  Chinese  shall  at  all 
times  have  access,  where  they  may  get  full  information  as  to  all  labor-regulations,  &c. 
And  it  shall  be  permitted  to  China  to  establsh  lines  of  steamers  or  sailing-vessels  be- 
tween  all  ports,  for  the  transportation  of  mails  and  Chinese  passengers. 

Art.  VIII.  When  China  shall  have  appointed  consuls  to  Cuba,  the  examination 
and  protection  of  laborers  shall  be  bv  Cuban  officials,  who  shall  use  their  best  en- 
-.^leavors,  and  in  each  case  shall  make  thorough  investigation  and  afford  full  protection 
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to  the  Chinese  cooly.  In  cases  of  hardship  or  injustice  to  the  coolies,  the  Chinese 
consul  shall  present  all  the  facts  to  the  Cuban  officer,  who  shall  deal  with  it  impar- 
tially. In  the  cases  of  all  petitions  presented  to  the  commission  recently  sent  to  Cuba, 
and  all  sufferers  who  have  not  petitioned,  Spain  has  already  agreed  to  receive  all  such 
complaints  and  transmit  them  to  the  local  judges,  (in  Cuba.)  After  the  appointment 
of  a  consul,  petitions  shall  first  be  made  to  him,  and  by  him  transmitted  to  the  local 
authorities,  who  shall  decide  upon  and  properly  adjudicate  each  case.  And  hereafter 
the  Chinese  laborers,  in  cases  of  hardship  or  ill-treatment,  can  complain  against  their 
employers,  and  such  complaints  shall  be  impartially  heard  and  decided.  If  the  em- 
ployer, in  violation  of  treaty  and  regulations,  ill-treats  his  coolies,  of  which  there  is 
plain  ijroof,  the  police  officer  shall  deal  with  the  case  according  to  justice,  in  conjunc- 
tion with  the  Chinese  consul. 

After  examination  of  any  case  by  the  judge,  if  the  Chinese  complainant  is  not  sat- 
isfied, he  may  appeal  to  a  higher  court. 

Either  before  or  after  the  appointment  of  a  Chinese  consul,  in  the  cases  of  all 
Chinese  laborers  in  Cuba,  the  Cuban  authorities  shall  use  their  best  endeavors  to 
afford  ample  protection,  to  remove  all  unjust  or  unsatisfactory  restrictions,  and  deal 
with  Chinese  exactly  as  with  English  or  Americans.  It  shall  not  be  allowed  hereafter, 
as  formerly,  to  force  the  Chinese  to  cut  oft"  their  queue,  or  to  receive  baptism,  and  to  op- 
press and  reiitrain  them  with  all  sorts  of  restrictions. 

Akt.  IX.  In  addition  to  the  foregoing  regulations  for  the  protection  of  coolies, 
Spain  will  obtain  coolies  in  accordance  with  the  twenty-two  regulations ;  in  addition 
to  these  twenty-two  regulations,  when  a  foreign  merchant  is  about  to  dispatch  a  vessel 
to  Havana,  he  shall  in  advance  notify  the  day  of  departure  to  the  officials,  and  at  the 
same  time  he  (the  merchant  or  owner)  shall  post  a  notice  in  all  part*  of  the  port,  inform- 
ing all  who  do  not  wish  to  go  aboard  that  they  must  not  go  on  board  his  vessel.  If  any 
desire  to  go  aboard,  the  Chinese  government  will  depute  an  officer,  befoi-e  the  ship  shall 
have  sailed,  and  while  the  emigrants  are  either  at  the  emigration-office  or  on  board  ship, 
to  examine  them,  in  order  to  their  satisfactory  protection  and  the  prevention  of  fraud. 
On  arrival  in  Cuba,  if  a  Chinese  consul  has  already  been  appointed,  the  laborers  shall 
go  before  the  consul,  that  he  may  examine  clearly  whether  all  is  according  to  regn- 
lations ;  thereafter  the  emigrant  may  seek  labor.  The  government  of  China  will 
first  concert  a  plan  (with  the  representatives  in  Poking)  for  fixing  and  determining 
all  the  rules  and  regulations,  and  the  consiil  sent  will  adhere  to  them  in  every  par- 
ticular. 

Art.  X.  Hereafter,  if  Spain  seeks  laborers  to  proceed  to  Cuba,  in  addition  to  the 
twenty-two  rules,  in  the  matter  of  the  arrangements  for  the  expenses  of  the  return  of 
the  coolies  to  China,  it  may  be  permitte<l  either  that,  according  to  the  twenty-two  rules, 
at  the  expiration  of  the  contract-term,  the  employer  shall  furnish  the  means  for  send- 
ing him  home,  or,  according  to  the  new  agreement,  he  may  pay  him  greater  wages.  If 
he  elects  to  pay  additional  wages,  he  shall,  instead  of  paying  |4  per  month,  pay  $15 
X)er  month,  and  the  dollar  shall  at  least  equal  70  tael  cents. 

The  employer  shall  retain  one-third,  to  l)e  deposited  with  the  Chinese  consul  for  the 
expenses  of  the  return  to  China.  Each  man  shall  provide  |100  for  passage-money, 
and,  having  laid  up  that  amount,  nothing  need  be  retained  from  his  wages,  but  the 
whole  shall  be  paid  over  to  the  laborer  for  his  own  use  and  disposition. 

The  consul  shall  retain  the  $100  passage-money  thus  provided  for  each  man  until 
the  time  of  his  return  to  China,  when  it  shall  be  paid  over  to  him.  In  case  any  prefer 
to  remain  in  the  island,  he  shall  notify  the  consul,  who  will  pay  over  to  him  his  |10O 
for  a  capital  in  trade.  At  the  time  of  making  contract  it  shall  be  distinctly  fixed 
which  of  the  two  foregoing  plans  the  employer  elects  to  follow,  and  notice  shall  be 
given  to  the  Chinese  consul,  who  shall  proceed  accordingly. 

Art.  XI.  Hereafter,  coolies  proceedinj^  to  Cuba  shall  only  go  on  ships  of  those  na- 
tions with  which  China  has  treaty-relations,  and  the  vessel  shall  in  all  respects  com- 
ply most  strictly  with  all  rules  and  regulations  of  its  own  government  resjardiug  the 
care  and  treatment  of  emigrant  passengers.  Each  minister  will  communicate  to  the 
Tsungli  Yanien  the  regulations  of  his  government,  and  the  representative  of  Spain 
shall  determine  what  rules  and  regulations  regarding  coolie-ships  he  will  follow,  and 
shall  notifv  the  Tsungli  Yamcn  for  its  examination  and  approval,  and  that  notice 
may  be  given  to  all  the  ports. 

Art.  XII.  After  the  agreement  upon  this  convention,  if  Spain  shall  faithfully 
comply  with  the  foregoing  provisions  for  the  protection  of  coolies,  and  the  twenty-two 
rulse  i'or  obtaining  them,  in  case  hereafter,  in  the  matter  of  coolie  emigration,  China 
shall  make  any  greater  concessions  to  other  powers,  Spain  shall  have  the  full  benefit 
and  advantiige  of  such  concessions  to  the  full  extent  that  they  are  granted  to  the  most 
favored  nation,  and  she  shall  comply  with  all  requirements  made  of  any  other  nation. 

Art.  XIII.  In  the  rules  heretofore  established  by  Spain  for  obtaining  coolies  were 
imiuts  not  in  the  agreement  with  the  twenty -two  rules  nor  of  this  convention.  The 
twenty-two  rules  and  this  convention  shall  hereafter  T>e  considered  as  the  final,  certain 
ruh's,  fixed  and  determined,  and  they  shall  be  considered  as  the  most  plainly  under- 
stood and  ^jositive    uthority. 
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[IncloBure  7  in.  No.  73.] 
The  foreign  minisfers  to  the  Tnungli  Vamen, 

To  their  Excellencies  the  membei-s  of  the  Tsnngli  Yamen : 

May  8,  1875. 

The  undersigned  have  had  the  honor  to  receive  the  note  addressed  to  them  by  your 
excellencies,  under  date  of  25th  April,  and  the  accompanying  project  for  a  convention 
relative  to  the  emigration  of  Chinese  laborers  to  the  Island  of  Cuba. 

The  conditions  enumerated  in  this  project  are  so  opposed  to  those  which  the  repre- 
sentative of  Spain  had  submitted  as  a  basis  for  a  settlement  of  this  question,  and 
which  he  has  repeatedly  declared  himself  unable  to  concede,  that  the  undersigned  are 
compelled,  to  their  great  regret,  to  doubt  the  utility  of  further  attempt  at  mediation,  . 
which  they  had  undertaken  solely  with  the  hope  of  reconciling  the  interests  of  the 
two  governments,  and  in  the  desire  to  serve  the  caiise  of  humanity. 

Should  your  excellencies  still  have  the  desire,  which  has  been  expressed  to  the  under- 
signed, to  have  an  interview  in  order  to  discuss  this  question,  the  undersigned  will  be 
pleased  to  have  a  conference  at  the  Russian  legation,  May  10,  at  2  p.  M. 

The  undersigned  avail  themselves,  &c. 

bCtzow, 

AVERY, 
BRANDT, 
ROCHECHOUART, 
FRASER. 
For  the  British  minister. 


[Inclosnre  8  in  Xo.  73.] 

Protocol  of  the  foreign  ministers. 

The  governments  of  His  Majesty  the  King  of  Spain  and  His  Majesty  the  Emperor  of 
China,  desiring  to  establish  upon  a  new  basis  the  emigration  of  the  Chinese  subjects 
who  may  go  to  the  Spanish  possessions,  and  to  prevent  all  misunderstanding  in  this 
matter,  the  undersigned,  duly  authorized  to  that  effect,  have  agreed  upon  the  follow- 
ing rules: 

Article  I.  The  stipulations  of  the  treaty  concluded  at  Tien-tsin  between  Spain  and 
China,  ,  1864,  relative  to  the  emigration  of  Chinese  subjects  under  contract, 

are  abrogated,  with  the  exception  of  those  clauses  in  article  X  of  said  treaty  concern- 
ing the  enticing  away  of  emigrants,  and  the  restoration  to  Cliinese  authorities  of  con- 
victs escaped  from  prison,  and  those  convicted  or  accutjed  of  crime. 

Art.  II.  The  ditficulties  arising  from  the  enforcement  of  the  provisions  of  the  said 
treaty  of  Tien-tsin  relative  to  emigration  are  waived,  and  the  two  governments  renounce, 
on  either  part,  all  right  to  pecuniary  indemnity. 

Art.  III.  It  is  agreed  between  the  high  contracting  parties  that  the  emigration  of  their 
respective  subjects  shall  be  entirely  free  and  voluntarj\  They  formally  condemn  all 
other  modes  of  emigration,  as  well  as  all  acts  of  violence  or  fraud  which  may  be 
conunitted  in  the  ports  of  China  or  elsewhere,  with  the  purpose  of  taking  away  to  for- 
eign part«  the  subjects  of  China  tigainst  their  will. 

The  two  governments  co-equally  engage,  with  all  the  rigor  of  their  laws,  to  pnnish 
all  violations  by  their  respective  subjects  of  the  preceding  stipulations,  and  to  inflict 
the  penalties  provided  by  their  respective  laws  ui>on  the  subjects  guilty  of  violation 
of  this  stipulation. 

Art.  I V.  The  government  of  His  Majesty  the  Emperor  of  China  authorizes  on  its  part 
free  emigration  to  the  Spanish  poasessions  from  all  the  ports  of  the  empire  open  to 
foreign  trade,  and  it  contracts  to  interpose  no  obstacle,  either  on  its  own  paijt  or  on  the 
part  of  the  provincial  authorities,  to  the  free  emigration  of  its  subjects.  It  is,  however, 
understood  that  the  Chinese  authorities  have  the  right  to  assure  themselves  that  the 
emigration  is  effected  conformably  to  the  spirit  and  the  terms  of  the  present  con- 
vention. 

Art.  V.  The  government  of  His  Majesty  the  Emi)eror  of  China  will  appoint  a  consul- 
general,  who  will  reside  at  Havana.  This  otfteer  shall  have  all  the  rignts  and  prerog- 
atives enjoyed  by  officers  of  the  same  class  from  other  countries.  It  is  expressly  stipu- 
lated that  this  officer  shall  be  a  native  and  a  subject  of  China. 

The  authorities  of  the  island  of  Cuba  shall  accord  to  the  Chinese  consul-general  all 
the  facilities  in  their  power  to  place  him  in  communication  with  his  nationals,  and 
shall  give  him  all  the  protection  which  is  his  due. 

Art.  VI.  The  subjects  of  China  residing  in  the  island  of  Cuba  shall  be  possessed  of 
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all  the  rights,  privileges,  immunities,  and  goaraatees  of  ©very  sort  which  are  accorded 
to  the  subjects  and  citizens  of  other  powere. 

Art.  VII.  Chinese  subjects  shall  have  free  access  to  the  Spanish  tribunals  to  defend 
or  maiutain  their  rights.  They  shall  enjoy  the  same  right  as  to  testimony  with  the 
residents  on  the  island,  and  shall  have  in  all  respects  the  same  treaty-righta  as  the 
subjects  and  citizens  of  other  powers. 

Chinese  subiects  shall  have  the  right  of  representation  before  tribunals  by  their 
consul,  or  his  deputy,  who  shall  attend  the  sittings  in  the  position  of  attorney. 

In  the  cases  of  complaints  made  by  Chinese  subjects  actually  residing  in  Cuba,  and 
who  have  made  such  complaints  of  ill-treatment  prior  to  the  exchange  of  the  ratifica- 
tions of  the  present  convention,  the  Spanish  courts  will  examine  such  cases  separately 
and  deal  with  them  equitably. 

Art.  VIII.  The  consul-general  of  China  at  Havana,  and  the  proper  authorities  of 
the  island,  shall  conjointly  arrange  regulations  for  the  registration  at  the  consulate- 
general  of  all  Chinese  emigrants  now  n\x)ii  the  island  or  who  may  arrive  hereafter; 
and  measures  shall  be  agreed  upon  between  the  authorities  and  the  consul-general  foi 
the  protection  to  be  accorded  to  emigrants. 

The  Cuban  authorities  shall  communicate  to  the  Chinese  consul-general  all  the  intel- 
ligence they  may  be  possessed  of  as  to  the  number  and  the  names  of  all  Chinese  subjects 
in  every  part  of  the  island,  and  shall  facilitate  i)ei-s<)nal  inspection,  on  the  part  of  his 
delegates,  into  the  condition  of  the  Chinese  engaged  to  labor  on  the  various  plantations. 

Art.  IX.  The  transport  of  emigrants  shall  only  be  upon  ships  which  shall  conform 
to  the  stipulations  of  the  present  convention,  and  with  the  same  provisions  for  safety 
and  health  made  for  their  own  people,  and  those  of  other  countries. 

Art.  Xv  The  government  of  His  Majesty  the  King  of  Spain,  desiring  to  give  to  the 
government  of  His  Majesty  the  Emperor  of  China  a  proof  of  good-will  And  friend- 
ship, engages  itself  to  repatriate,  at  its  own  expense,  a  certain  number  of  persons  of 
condition  retained  upon  the  island  of  Cuba  as  laborers,  the  repatriation  to  be  effected 
upon  intormation  fi'om  the  government  of  China  as  to  the  social  condition  of  these 
individuals. 

The  government  of  Spain  also  engages  itself  to  repatriate,  at  its  own  expense,  im- 
mediately upon  exchange  of  ratilications  of  this  convention,  all  Chinese  laborers  then 
in  the  island  of  Cuba,  who  are  incapacitated  Tor  service  by  reason  of  any  physical  in- 
firmity, and  who  wish  to  return  to  China. 

The  government  of  Spain  will  require  the  employers  of  Chinese  emigrants  whose 
terms  of  contract  have  expired,  and  who,  according  to  the  terms  of  their  contract,  were 
entitled  to  repatriation,  to  execute  the  obligations  which  they  have  made  with  the 
emigrants. 

With  regard  to  those  laborers  who  have  completed  their  term  of  contract,  but  who 
are  not  entitled  to  repatriation  by  their  employers,  and  are  not  themselves  provided  with 
the  means  of  retui-n,  the  local  authorities,  in  conjunction  with  the  counsul-geueral  of 
China,  shall  fix  upon  the  requisite  measures  for  providing  the  means  for  their  return 
to  China. 

The  emigrants  now  in  Cuba,  whose  terms  of  service  are  already  complet«d,  shall  re- 
ceive, immediately  upon  the  signing  of  this  convention,  certificates  stating  that  they 
have  fulfilled  their  contracts,  and  passports,  which  shall  allow  them  to  circulate 
&eely  about  the  island,  or  to  leave  it  at  their  optiou.  Similar  certificates  and  pass- 
ports shall  be  given,  at  the  expiration  of  their  terms  of  contract,  to  all  persons  whoee 
t«rms  have  not  yet  expired.  All  Chinese  subjects  held  in  custody  by  the  government 
of  the  island  of  Cuba,  not  convicted  or  accused  of  crime,  shall  be  set  at  liberty  imme- 
diately upon  the  going  into  effect  of  the  present  convention,  and  shall  be  provided 
with  the  certificates  and  passports  above  mentioned,  and  shall  in  all  respects  receive 
the  same  treatment  as  other  Chinese  subjects. 

Art.  XI.  The  present  convention,  made  in  — '• —  copies,  shall  be  ratified,  and  the  rati- 
fications exchanged  at  Pekin  within months,  or  sooner  if  possible. 

In  testimony  whereof  the  respective  ministers  have  signed  this  convention  and 
affixed  their  seals. 

Done  at  Peking. 


[Inclosure  9  in  Xo.  73. — Translation-] 
Amended  protocol  from  the  Tsung  U  Tamen, 

In  the  matter  of  the  emigration  of  Chinese  coolies  to  Cuba,  the  Chinese  government 
having,  with  the  consent  of  Spain,  sent  a  commission  to  investigate,  the  five  repre- 
sentatives of  Great  Britain,  Russia,  the  United  States,  Germany,  and  France,  acting  as 
mediators,  have  agreed  upon  the  following  articles  of  a  new  convention : 

Article  I.  After  the  investigation  by  the  Chinese  government  it  is  still  permitted 
to  Spain  to  engage  coolies  according  to  the  regulations.    But  the  Spanish  govem- 
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ment,  of  its  own  will,  abandons  that  system.  Chinese  emigrants  sliall  go  yoluutarily, 
and  the  government  of  China  will  oppose  no  obstacle,  according  to  the  rules  heretofore 
made,  to  which  consent  is  here  renewed.  Spain  agrees  to  deal  with  Chinese  emigrants 
according  to  the  Chinese  emigrant  laws  in  force  in  the  United  States.  In  the  case  of 
criminals  flying  from  justice,  and  all  kidnapers  and  the  like,  they  shall  be  dealt  with 
according  to  the  10th  article  of  the  former  treaty. 

Abt.  II.  All  persons,  who,  either  in  the  ports  of  China,  or  at  other  points  of  depart- 
ure, steal  or  kidnap  Chinese,  and  force  them  to  go  abroad  contrary  to  their  will,  shall 
be  rigorously  dealt  with  according  to  the  laws  of  the  two  governments. 

Art.  III.  All  points  of  diflference  between  the  two  governments  are  hereby  de- 
clared satisfactorily  adjusted,  and  all  questions  of  indemnity  on  either  part  are  waived. 

Art.  IV.  China  will  appoint  consuls  to  reside  at  Havana  and  other  ports,  who  shall 
receive  the  same  treatment  at  the  hands  of  the  Spanish  government  as  is  accorded  to 
the  consuls  of  other  nations.  The  Spanish  officials  shall  accord  to  the  Chinese  depu- 
ties all  the  facilities  necessary  for  their  free  intercourse  with  their  national,  and  for 
affording  them  proper  protraction. 

Art.  V.  Chinese  laborers  and  emigrants  in  Cuba  shall  receive  all  the  privileges  of 
liberty  to  travel,  tra<le,  protection,  and  similar  advantages  which  are  now,  or  may 
hereafter  be  enjoyed  by  the  citizens  or  subjects  of  other  nations,  and  Chinese  shall 
not  be  treated  like  the'blacks. 

Art.  VI.  After  the  apimintment  of  consuls  to  Cuba,  the  Spanish  officials  shall,  in  con- 
junction with  them,  investigate  and  settle  all  cases  of  complaint;  all  modes  of  redress 
open  to  other  foreigners  shall  acquire  to  the  Chinese  ;  and  in  matters  of  everv  sort  they 
shall  be  treated  as  other  foreigners.  The  Chinese  shall  be  represented  by  the  Chinese 
consul,  or  his  deputy,  who  shall  have  in  the  courts  the  position  of  attorney  ;  and  all 
cases  of  complaint  or  hardship  coming  previous  to  the  signing  of  this  couvenfion  shall 
be  separately  investigated  and  equitably  settled  by  the  Spanish  tribunals,  according  to 
the  rights  granted  to  other  foreigners. 

Art.  VII.  The  Chinese  consuls  in  Havana  and  other  ports  shall,  in  conjunction  with 
the  proper  authorities,  fix  regulations  for  the  government  of  the  Chinese  now  in  Cuba, 
and  who  may  hereafter  go,  and  agree  upon  laws  for  their  protection  ;  and  the  Cuban 
officials  shall  report  the  number  and  names  of  all  Chinese  upon  the  island  to  the  Chi- 
nese consul  for  registration,  and  shall  devise  suitable  regulations  for  enabling  the  con- 
sul or  his  deputies  to  have  direct  communication  with  the  Chinese  laborers,  and  inform 
himself  of  their  condition. 

Art.  VIII.  In  future  all  ships  carrying  Chinese  emigrants  shall  conform  to  the  terms 
of  this  convention,  and  to  the  regulations  of  their  own  governments  for  the  x>rotection 
of  emigrants. 

Art.  IX.  As  emigration  is  to  be  voluntary,  the  clause  in  former  regulations  providing 
ibr  the  examination  of  laborers  shipped  on  cooly -vessels  need  not  be  enforced;  but  in 
the  case  of  shine  clearing  for  Cuba  direct,  whether  they  carry  single  emigrants  or  fami- 
hes,  they  shall  be  regulated  according  to  the  lUth  article  of  the  former  treaty  with 
Spain ;  and  no  emigration  shall  be  allowed  from  other  than  treaty-ports. 

At  the  departure  of  any  vessel  carrying  emigrants,  the  customs  Taotai  of  the  port 
shall  send  a  deputy  to  make  examination  of  the  passengers.  If  it  really  appears  that 
they  go  of  their  own  accord,  the  customs  Taotai  shall  give  a  passport  to  each,  bearing 
the  seal  of  his  office,  which  shall  be  indorsed  by  the  Spanish  consul,  and  then  handed 
over  by  the  commissioner  of  customs  to  those  who  are  to  go  abroad.  On  the  emigrants' 
arrival  in  Cuba,  the  passport  shall  be  submitted  to  the  inspection  of  the  Chinese  con- 
BuL  If  it  appears  to  the  deputy  that  the  emigrants  do  not  go  voluntarily,  but  are  in- 
duced or  led  to  it  by  other  parties,  the  said  emigrants  shall  be  handed  over  to  the 
customs  Taotai  for  his  action. 

^  In  case  of  emigrant-vessels  clearing  for  other  ports,  and  not  direct  for  Cuba,  in  addi- 
tion to  the  above-stated  examination  at  the  time  of  their  clearing  by  the  customs,  and 
the  ascertaining  by  the  proper  authorities  that  there  are  no  unwilling  emigrants  on 
board,  within  one  day  after  the  arrival  of  the  emigrants  by  such  vessels  in  Cuba,  they 
shall  proceed  to  the  Chinese  consulate  and  obtain  passports. 

In  case  the  Chinese  consul  discovers  among  them  those  who  have  not  the  passport  of 
the  customs  Taotai,  and  have  not  obtained  such  a  paper  from  him,  it  shall  be  held 

Cund  for  suspicion  that  such  persons  are  either  criminals  evading  justice,  or  have 
n  kidnaped,  and  the  consul  shall  examine  and  deal  with  them  according  to  the 
facts. 

Art.  X.  The  customs  Taotai  shall  fix  a  time  for  the  examination  of  ships  about  t-o 
sail  with  emigrants,  and  the  ship-master  must  in  advance  notify  the  customs  Taotai  of 
the  time  of  smling.  In  case  the  ship-master  fails  to  notify  the  Taotai,  and  sails  in  ad- 
vance of  the  examination,  his  ship  shall  be  confiscated. 

Art.  XI.  All  voluntary  Chinese  emi^nts  who  may  hereafter  go  to  Cuba  shall 
receive  the  same  treatment  as  other  nationals,  and  in  the  matter  of  passports  to  travel 
no  special  regulations  shall  be  made  for  the  Chinfise,  to  restrain  them  to  labor,  difi'er- 
ent  from  those  made  for  other  nationals. 
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Art.  XII.  Spain  desiring  to  give  China  a  proof  of  friendship  and  good  will,  agrees 
upon  information  to  be  fuminhed  by  China,  to  repatriate,  imme<liately  upon  the  ex- 
change of  ratifications  of  this  convention,  at  her  own  expense,  certliin  pei'sons  of  qual- 
ity now  held  to  unwilling  labor  in  Cuba ;  and,  also,  to  repatriate  all  those  Chinese 
laoorers  in  Cuba  who  are  unable  to  labor  because  of  disease,  and  desii^e  to  return,  at 
her  own  expense.  She  also  engages  to  require  the  employers  of  coolies  whose  terms 
have  expired,  and  whose  contracts  specify  for  their  return,  to  return  them  according 
to  contract.  When  there  is  no  such  stipulation,  and  the  laborer  has  no  means  of  his 
own,  the  Spanish  government  eugages  itself  to  send  him  to  China  at  its  own  expense, 
and  without  charge  to  the  laborer. 

All  laborers  now  in  Cuba  whose  terms  have  expii*ed  shall  be  furnished  with  a  cer- 
tificate of  completed  contract,  and  a  passport  allowing  them  to  travel  or  leave  the 
island.  In  the  case  of  laborers  whose  terms  have  not  yet  expired,  in  addition  to  giving 
them  at  once  a  permit  to  go  and  come  at  will  on  completion  of  contract,  they  shall  be 
furnished  with  the  papers  above  mentioned ;  and  all  Chinese  laborers  now  under 
confiuement  in  government  depots  shall  be  at  once  liberated,  allowed  to  go  at  will,  or 
leave  the  Island,  and  none  shall  be  compelled  to  labor  or  suffer  extortion,  but  shall  be 
furnished  means  to  return  to  China,  or  allowed  to  remain  in  the  island  and  engage  in 
trade,  at  their  option. 

Art.  XIII.  All  those  whose  terms  have  not  expired,  and  those  who  have  no  fixed 
term  of  contract,  shall  at  once,  upon  the  signing  of  this  convention,  be  treated  as  free 
emigrants,  and  as  other  nationals;  and  upon  the  signing  of  this  convention  between 
China  and  Spain  all  the  cases  of  imprisonment,  working  for  government,  and  all  other 
cases  of  injustice,  hardship,  and  wrong  of  every  sort  shall  be  investigated  and  ended, 
and  the  former  ill-treatment  shall  not  be  allowed. 

Art.  XIV.  In  cases  of  indebtedness  of  Chinese  laborers  in  Cuba  to  their  employers, 
the  Spanish  authorities  shall,  in  conjunction  with  the  Chinese  consul,  adjudicate  them; 
but  they  can  only  recover  the  amount  of  the  indebtedness,  and  cannot  imprison  them 
as  absconding  criminals. 


[Incloearc  10  in  No.  73. — Translation.] 
Mr.  Faraldo  to  Mr,  Avery. 

Peking,  June  9,  1875. 

My  Dear  Colleague:  In  response  to  the  note  which  you  have  addressed  me  under 
the  present  date,  I  have  the  honor  to  reply  that,  as  it  seems  to  me,  my  government 
cannot  consent  to  Article  VI,  and  to  paragraph  5  of  Article  X  of  your  project  for  a  con- 
vention, since  it  modifies  essentially,  even  to  nullifying,  iu  my  ox>inion,  certain  points 
in  the  treaty  of  October  10, 1H64. 

The  project  presented  by  Mr.  Otin  for  the  regulation  of  free  emigration  of  Chinese 
laborers  to  the  island  of  Cuba  offers  all  the  desired  guarantees  for  the  protection  of  the 
rights  and  the  interests  of  the  emigrants,  and  avoids  all  the  difficulties  which  can  pre- 
sent themselves. 

I  embrace  this  occasion,  my  dear  colleague,  to  renew  the  assurance  of  my  sincere  re- 
gard. 

FIB.  FARALDO. 


[Inclosare  11  in  Xo.  73.] 

Foreign  ministers  to  Tsungli  Tamtn. 

Copy  of  a  note  addressed  by  Bussia,  thf*  United  States^  Great  Britain^  and  France  to  the  mem- 
bers of  the  Tsungli  Yamen,  under  date  of  June  10,  1875. 

The  undersigned  having  again  addressed  a  note  to  the  Spanish  minister  to  obtain 
his  opinion  upon  certain  stipulations  of  the  project  for  a  settlement  of  the  question  of 
emigration  to  the  island  of  Cuba,  have  the  honor  to  inform  your  excellency  the  min- 
isters of  the  Tsungli  Yamen,  that  M.  Faraldo  declares  himself  unable  to  accept 
Article  V*  of  the  project,  and  other  clauses  which  refer  to  freedom  of  circulation, 
since  these  stipulations  modify  essentially  and  annul  in  certain  points  the  stipulations 
of  the  treaty  concluded  between  China  and  Spain,  10th  October,  1864. 

The  undersigned  avail  themselves,  &c. 

•Article  VI  of  inclosnre  a 

Digitized  by  VjOOQ IC 


CHINA.  373 

[Inclosure  12  in  Xo.  73. — Translation.] 
Tsungli  Tamen  to  the  foreign  miniaters. 

Upon  the  10th  iastant  we  had  the  honor  to  receive  a  note  stating  that  the  protocol 
for  a  convention  in  the  matter  of  Chinese  emigration  to  Cuba  had  been  submitted  to 
the  Spanish  minister,  and  a  reply  received  from  him  stating  plainly  that  he  could  not 
accept  the  fifth  article.*  and  the  clauses  elsewhere  allowing  the  Chinese  to  go  about 
at  will,  because  they  differed  greatly  from  the  provisions  of  the  Spanish  treaty  made 
in  1864,  and  parts  had  been  stricken  out. 

The  undersigned  would  remark  that  China  deals  with  Spanish  subjects  in  her 
dominions  as  she  does  with  all  other  nationals,  and  Spain  certainly  ought  to  treat 
Chinese  within  her  borders  as  she  treats  the  subjects  or  citizens  of  other  powers. 

The  refusal  of  the  Spanish  minister  to  assent  to  the  fifth  article,  and  those  clauses 
elsewhere  which  allow  the  Chinese  in  Cuba  to  move  about  at  will,  is  an  act  of  dis- 
respect to  China,  and  the  undersigned,  servants  of  His  Imperial  Majesty,  cannot 
consent  to  any  insult,  of  whatever  nature,  to  the  dignity  of  China. 

With  regard  to  the  statement  of  the  Spanish  minister  that  the  clauses  referred  to 
"differ  greatly  from  the  provisions  of  the  Spanish  treaty  of  1864,  and  parts  had  been 
omitte<l,''  he  fails  to  state  clearly  what  has  been  altered  and  what  omitted,  and  the 
undersigned  would  recjuest  your  excellency  to  inquh-e  particularly  of  his  excellency 
the  Spanish  minister  and  inform  them. 

With  cards,  compliments,  4fec. 

Peking,  June  15,  1875. 

To  the  representatives  of  Russia,  the  United  States,  Germany,  France,  and  Great 
Britain. 


f Inclosure  13  in  No.  73.— Translation.) 
Mr,  Biitzotv  to  Mr.  Faraldo. 

Peking,  June  26, 1875. 

My  Dear  Colleague  :  My  colleagues  and  I  have  not  failed  to  bring  to  the  notice 
of  tht^  Chinese  ministers  the  statement  contained  in  the  letter  which  you  were  so  kind 

as  to  acldress  me  upon  the instant  relative  to  Article  V  and  the  fifth  clause  of  the 

Article  IX  of  the  project  for  a  convention  upon  the  emigration  to  the  island  of  Cuba. 

The  miuistei-s,  in  response  to  this  communication,  have  informed  us  that  they  cannot 
consent  to  strike  ont  from  the  project  in  question  the  clauses  in  references  to  which 
you  have  taken  exceptions ;  and  1  can  only  send  you  a  cop^  of  the  ministei-s'  note  in 
order  to  acquaint  you  with  the  considerations  on  which  their  refusal  is  based. 

You  are  aware,  'my  dear  colleague,  that  we  have  endeavored  in  vain  to  secure  the 
acceptance,  by  the  members  of  the  Tsungli  Yamen,  of  certain  restrictions  of  the  prin- 
ciple of  the 'participation  by  the  Chinese  in  the  rights  which  are  conceded  to  other 
foreign  residents  in  the  islaiulof  Cuba,  and  that  we  have  consequently  been  unable  to 
arrive  at  a  reconciliation  between  the  demands  of  the  Chinese  government  and  those 
which  result  from  the  peculiar  conditions  consequent  ui)on  your  establishing  a  special 
rule  for  Chinese  emigrants  to  the  island. 

The  status  of  Chinese  emigrants  in  Cuba  is  the  main  point  in  the  question  of  Chi- 
nese emigration,  and  any  arrangement  of  this  question  is  impossible  while  that  point 
is  undecided. 

We  are  unable  to  see  how,  in  view  of  the  declarations  made  by  yourself  and  the 
Tsungli  Yamen^  our  good  offices  can  further  serve  to  bring  to  agreement  the  great 
difference  existing  between  your  government  and  that  of  China. 

Our  mefliation  finds  itself  in  the  presence  of  incompatibilities  which  we  are  unable 
to  reconcile ;  to  pursue  it,  without  concessions  made  on  either  part,  would  not  serve  in 
any  way  to  lessen  the  distance  which  separates  the  demands  of  the  two  parties. 

It  is  with  regret  that  my  colleagues  and  I  are  obliged  to  abandon  the  work  which 
we  had  undertaken. 

But  I  believe  I  am  able  to  assure  you  that  we  hold  ourselves  in  readiness  to  give 
you  our  co-operation  if  it  can  be  u.scd  in  a  more  ellicacioiis  manner  than  has  been  pos- 
sible heretofore. 

BCTZOW. 


*  Article  \1  in  inclosure  S. 
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[Inclosure  14  in  No.  73.] 
Foreign  ministers  to  tlie  Tsungli  Yamen, 

Peking,  June  27, 1875. 

The  nndersigiied  have  had  the  honor  to  receive  from  their  excellencies  the  ministers 
of  the  Tsnngli  Yamen,  under  date  of  the  15th  instant,  a  note  relating  to  the  state- 
ment of  the  i^panish  minister,  that  certain  points  of  the  project  for  a  settlement  of  the 
question  of  emigration  to  the  island  of  Cuba,  &c.,  as  well  as  the  note  accompanying 
the  project  for  a  modified  convention  from  your  excellencies. 

The  undersigned  have  communicated  the  first  of  these  note^  to  the  minister  for 
Spain  and  have  informed  him  that  they  could  not  further  give  their  good  offices  in  the 
question  of  emigration  to  the  island  of  Cuba,  since  the  last  declarations  of  your  excel- 
lencies and  those  of  Sefior  Faraldo  will  not  permit  them  to  hope  that  their  etforts  to 
bring  about  an  arrangement  by  mutual  concessions  would  be  successful. 

The  undersigned  see  even  more  the  difficulty  of  further  mediation,  since  the  new  pro- 
lect  of  the  Tsungli  Yamen  contains  clauses  entirely  inadmissible,  as  the  undersigned 
have  frequently  embraced  occasion  to  explain.  Your  excellencies,  in  bringing  for- 
ward these  stipulations,  and  declaring  their  unwillingness  to  renounce  them,  increase 
the  difficulties  of  an  adjustment. 

The  mecliation  of  the  undersigned  is  impossible  under  existing  circumstances. 

bOtzow. 

AVERY. 

VON  BRANDT. 

ROCHECHOUART. 

FRASER. 


No.  169. 

Mr,  Avery  to  Mr.  Fish. 

No.  77.]  Legation  of  the  United  States, 

Peking,  July  13,  1875.    (Received  September  10.) 

Sir  :  Tbe  Chinese  government  has  lately  sent  more  troops  forward  to^ 
quell  the  so-called  insurrection  in  the  Manchurian  province  of  Shing- 
king,  bordering  on  Corea. 

Fourteen  hundred  foreign-drilled  troops  were  conveyed  to  that  prov- 
ince, by  Chinese  steamers,  during  last  month,  proceeding  from  Taku  up 
the  gulfs  of  Pechele  and  Liantnng,  to  the  river  Lianho,  and  by  the  river 
into  the  interior.  These  steamers  were  followed  by  a  German  bark 
laden  with  shell  and  other  munitions  of  war.  The  transportation  of 
troops  and  munitions  by  steamers  to  the  very  seat  of  trouble,  where 
these  steamers  will  be  used  as  gunboats  in  co-operation  with  the  land- 
forces,  is  a  novelty  in  Chinese  military  operations  worthy  of  notice.  The 
preparations  made  would  appear  to  indicate  a  rather  formidable  out- 
break. The  most  full  and  accurate  information  on  the  subject  which 
has  come  to  my  knowledge  is  contained  in  the  inclosed  copy  of  a  dis- 
patch from  our  consul  at  New  chwang,  Mr.  F.  P.  Knight. 

In  the  extreme  south  of  the  empire  there  has  been  another  outbreak 
of  a  different  character,  by  several  hundred  natives  engaged  in  opium- 
smuggling,  who  occupied  a  village  near  the  Pagoda  Anchorage,  defied 
the  authorities,  and  even  organized  an  attack  on  the  customs  premises. 
A  considerable  force  of  imperial  troops,  report  puts  it  as  high  as  3,000, 
was  recently  sent  to  the  smugglers'  village,  when  the  smugglers  fled  to 
the  hills  without  a  fight. 

Such  outbreaks  as  this,  and  that  in  Shingking,  which  are  frequent  in 
China,  may  be  regarded  as  natural  incidents  to  a  dense  population, 
large  portions  of  which  must  at  times  feel  the  pressure  of  want,  and 
become  reckless  and  desperate.    That  they  are  not  still  more  frequent 
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and  extensive  is  dae  more  to  the  Chinese  instinct  for  order  than  to  the 
vigor  of  the  government,  though  latterly  the  authorities  have  shown 
unusual  promptitude  and  energy  in  the  adoption  of  repressive  measures, 
which  results  in  part  from  the  greater  resources  for  rapid  offensive 
movements  enjoyed  through  the  establishment  of  arsenals  and  military 
depots,  under  foreign  direction,  at  various  points  on  the  coast. 

The  empire,  however,  greatly  needs  the  opening,  under  liberal  sanc- 
tions, of  more  avenues  of  labor  and  mercantile  enterprise,  which  would 
do  more  to  maintain  peace  and  increase  the  general  prosperity  than  any 
increase  of  military  eflBciency,  though  the  latter  may,  in  time,  make  the 
government  feel  more  self  reliant,  and  more  disposed  to  risk  taking  the 
initiative  in  improvements. 

The  operations  against  the  savages  in  Formosa  continue,  with  reported 
successes  latterly  to  the  imperial  arms.  Repeated  re-enforcements  have 
been  sent  to  the  island,  and  the  disposition  to  thoroughly  subject  it 
seems  now  very  strong. 

This  result  obtained,  and  a  liberal  policy  adopted  toward  native  and 
foreign  enterprise,  Formosa  would  soon  prove  a  source  of  increased  pros- 
X)erity  to  the  empire. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[InoloNure  in  No.  77.] 

Mr,  Knight  to  Mr.  Ara^j, 

United  8tatks  Consulate, 

Svw-chivantjj  June  11),  1875. 

Sir:  Some  private  communications  having  appeared  in  the  Slianghai  newspapers 
which  tend  to  give  very  erroneous  impres.si<»n.s  regarding  the  condition  of  tliis  district — 
and  I  take  particular  exception  to  the  letter  in  the  Ctmrier  of  the  3lHt  ultimo — I  would 
inform  you  that  the  surrounding  country  is,  so  far  as  foreign  interests  And  tratle  gen- 
ally  i^concemed,  in  a  peaceful  condition. 

Manchuria,  as  you  are  doubtless  aware,  has  ever  heen  infested  by  small  bodies  of 
wandering  marauders,  whose  proceedings  have  at  times  proved  a  hiuderance  to  trade 
and  a  danger  to  travelers. 

A  body  of  these  marauders  established  themselves  last  month  at  a  small  town  called 
Tien-chwan-tai,  situated  about  twenty  miles  from  this  by  the  river,  headed  by  a  man 
named  Chwang-tieu-chen,  whose  son  is  arreste<l.  This  <lisorder,  however,  was  purely 
local,  and  was  soon  settled  on  the  appearance  of  a  detachment  of  the  military  police  of 
this  place. 

Difficult  as  it  is  to  obtain  reliable  information  from  Chinese  sources,  there  is  reason 
to  attribute  this  deplorable  state  of  aflairs  to  the  conduct  of  the  late  governor,  Tu- 
sing-ah,  a  man  of  high  character,  but  whose  extreme  old  age  incapacitated  him  from 
exercising  a  strict  surveillance  of  his  secretary  and  other  subordinates,  some  of  whom 
have  lately  been  degraded  for  comidicity  with  bad  charactei^s. 

The  recent  appointment,  however,  of  Chung-shih,  a  brother  of  his  excellency  Chung 
How,  as  governor  of  this  province,  is  satisfactory,  inasmuch  as  he  bears  a  character 
which  lea<l8  us  to  hope  that  the  rule  of  the  brigands  along  the  road  is  at  an  end. 

A  regiment  of  Tien-tsin  foreign-drilled  soldiers  has  anived  from  that  place,  and  some 
mounted  cavalry  are  soon  to  follow,  subject  to  his  orders. 

Many  are  the  si>eculations  as  to  what  special  purpose  these  troops  are  intended  for, 
liesides  keejiing  order  generally  throughout  the  country  ;  and  there  is  a  report  that 
Home  rich  gold-mines  have  l)een  discovered  lately  in  Kirin,  which  are  attracting  num- 
liers  who  may  in  time  become  trou!>le8orae.  My  own  belief  is,  however,  that  these 
troops  were  onlered  hither  to  suppress  the  illegal  cutting  and  shipment  of  timl>er 
which  is  being  carrie<l  on,  reganlless  of  all  restraint,  by  a  numl)er  of  outlaws  from  the 
strip  of  country,  said  to  be  thirty  miles  wide,  which  marks  the  boundary  between 
Chinese  territory  and  Corea. 

Last  autumn  these  wood-cutters  came  into  collision  with  the  local  authorities  at  one 
of  the  two  small  towns  named  on  the  chart  Si-kan-li  and  Tung-kao-li,  east  of  the 
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mouth  of  the  Yahi  Kiver,  and  the  result  was  the  killiug  of  the  chief  official  and  the 
capture  of  the  town. 

These  outlaw  wood-cutters,  under  the  leadership  of  a  haudit  of  some  note,  named 
Kao-hsi-tien,  whom  the  authorities  are  det-erniined  to  arrest  at  all  hazards,  are,  it  is 
said,  80  intrenched  that  only  shellin;?  will  break  their  lines. 

It  is  noteworthy  that  this  expedition  is  being  organized  with  some  approach  to 
western  systems. 

As  the  infantry  forces,  with  a  detachment  of  cavalry,  march  overland  southward  to 
the  point  of  attack,  they  are  to  be  supported  by  two  or  three  gunboats,  whose  rendez- 
vous is  now  established'at  the  conveniently- situated  island  named  Hai-Yun-tao. 

While  apprehending  that  thest^  troops  were  especially  intended  for  the  above  service, 
I  hope  the  report  is  true  that  they  will  be  retained  in  the  province  as  a  i)ermanent 
force. 

I  have  the  honor  to  be  your  obedient  servant, 

FRANCIS  P.  KNIGHT, 

Consul. 
Hon.  Benj.  p.  A\T':ry, 

Uniied  States  JJini^tcr,  Peking. 


^o.  170. 

Mr.  Avery  to  Mr.  Fish. 

No.  78.]  Legation  of  the  United  States, 

Peking^  July  16, 1875.    (Received  September  10.) 

Sir  :  At  the  time  of  the  accession  of  an  infant  Emperor  and  the  con- 
stitution of  a  female  regency,  in  January  last,  there  seemed  little  reason 
to  expect  from  the  Chinese  government,  for  some  years  to  come,  any 
measure  of  decided  progress.  The  foreign  view  of  the  situation  was 
discouraging,  anticipating  nothing  more  than  another  long  period  of 
waiting  without  progressive  movement. 

Recent  occurrences,  however,  compel  a  modification  of  this  view. 
While  the  high  officials  of  the  empire  are  not  more  ready  than  before 
to  take  an  attitude  or  to  hold  language  of  pronounced  friendliness  to 
foreigners,  they  are  certainly  more  inclined  to  advocate  the  adoption, 
solely  in  the  interest  of  China,  of  foreign  ways  and  appliances.  This  is 
strikingly  illustrated  by  the  result  of  the  Foo-chow-Amoy  telegraph 
difficulty,  China  becoming,  by  the  direct  act  of  the  Tsung  li  Yamen  and 
the  throne,  the  owner  of  a  line  of  land- wires,  subsequently  extending  that 
purchase  to  include  the  Pagoda- Anchorage  line,  and  designating  Shen 
Pao  Chen  as  director- general  of  telegraphs.  Then,  immediately  after  the 
inauguration  of  the  present  reign,  an  extraordinary  council  of  high  offi- 
cials was  held,  as  I  advised  the  Department  in  my  Xo.  43,  at  which 
various  propositions  of  a  progressive  nature  were  discussed,  with  what 
effect  we  are  beginning  now  to  learn.  I  have  only  recently  ascertained 
that  one  of  these  propositions  was  to  establish  diplomatic  and  consular 
representation  abroad,  and  that  it  was  favorably  reported  to  the  throne, 
which  has  since  directed  that  it  be  carried  into  effect. 

In  full  confirmation  of  this  important  statement,  I  send  herewith  a 
translation  of  a  document  embodying  memorials  addressed  to  the  Em- 
l>eror  by  Li  Hung  Chang,  viceroy  of  Chihli ;  Wang,  governor  of  Fah- 
kien  5  Ying,  viceroy  of  Kwangtung  and  Kwangsi ;  Yin,  governor  of  An 
Huei ;  Li,  late  superintendent  of  trade  for  the  southern  ports ;  Ting, 
governor  of  Shantung;  Prince  Li,  and  others  of  the  council, and  the 
ministers  of  the  Tsung  li  Yamen,  who  called  the  council  but  were  not 
members  of  it. 

These  memorials  run  through  a  period  from  December  12,  1874,  to 
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Jane  17,  1875.  Those  originatiug  with  the  several  viceroys  and  govern- 
ors were,  by  the  request  of  Prince  Li  and  his  associates  of  the  council, 
referred  to  the  Tsuugli  Yamen  by  the  Throne,  with  an  approval  of  the 
proposal  for  the  appointment  of  ministers  to  foreign  countries,  and  a 
-request  that  the  Yamen  be  directed  to  report  a  plan  for  carrying  it  into 
effect.  This  memorial  of  Prince  Li  bears  date  April  3.  On  the  30th  of 
May  the  Tsung  li  Yamen  memorialized  the  Throne  on  the  same  subject, 
and  again  on  the  17th  of  June.  At  the  conclusion  is  a  characteristically 
brief  ^ict,  or  mandate,  from  the  Throne,  which  shows  that  the  main 
object  of  the  memorialists  is  approved  by  the  head  of  the  government, 
and  is  to  be  carried  into  effect. 

The  viceroys  and  governors,  whose  names  appear  as  the  original 
memorialists,  are  all  officials  of  the  seaboard  provinces,  who  have  been 
for  many  years  in  more  or  less  intimate  association  with  foreigners  at 
the  ports,  witnesses  of  foreign  methods  and  inventions,  and  advocates, 
however  cautiously  and  timidly,  of  their  adoption  to  some  extent  for 
the  use  of  China.  Their  experience  led  them  to  the  conclusion  that 
stubborn  rejection  of  these  things  could  not  be  maintained  without  loss 
or  danger  to  the  empire.  Probably  also  they  have  learned  to  think 
better  of  the  foreigner  per  se^  and  to  desire  the  establishment  of  more 
cordial  relations.  At  least  they  have  realized  how  inconvenient  it  is 
for  their  country,  while  receiving  a  large  body  of  ministers  and  consuls 
from  abroad,  who  subject  her  to  a  constant,  sharp  criticism  before  the 
world,  to  have  no  representatives  of  her  own  who  can  speak  for  and 
defend  her.  As  Governor  Wang  says,  "  We  [the  Chinese]  have  been 
like  men  thinking  to  see  with  their  faces  set  against  a  solid  wall,  and 
to  hear  with  covered  ears."  And  Li  Hung  Chang,  a  leading  spirit  in 
this  matter,  observes  with  equal  frankness  and  point,  "  Foreign  powers 
having  commercial  relations  appoint  ministers  abroad,  and  thus  they 
strengthen  friendship ;  but  China,  even  with  the  nearest,  has  nothing  to 
do,  which  is  certainly  not  the  path  to  continued  progress.'' 

All  the  memorialists  show  an  equally  clear  apprehension  of  the  dis- 
advantage to  which  China  puts  herself  in  her  relation  with  foreigners 
by  refusing  reciprocity  of  diplomatic  intercourse. 

The  ministers  of  the  Tsuugli  Yamen  must  have  realized  this  keenly, 
and  hence  the  readiness  with  which  they  second  the  request  of  the  pro- 
vincial magnates.  As,  however,  none  of  them  but  Chung  How  have  been 
abroad,  or  resided  at  an  open  port,  they  do  not  so  well  realize  the  neces- 
sity of  imitating  other  ways  of  foreigners. 

it  will  be  observed  that  Li  Hung  Chang,  Ying,  and  Wang  wish  to 
make  fitness  for  a  special  service,  and  not  mere  rank  or  literary  profi- 
ciency, a  standard  of  official  preferment.  They  especially  advise  the 
selection  of  men  qualified  in  foreign  affairs  and  arts,  and  familiar  with 
foreign  ways,  for  those  branches  of  the  service  which  bring  Chinese  offi- 
cials most  in  contact  with  foreigners.  They  would  ''open  a  path  for 
the  emi)loyment  of  men  skilled  in  foreign  matters,''  would  ^'  broaden  the 
path  "  of  preferment  by  admitting  this  class  of  men  to  competition  with 
the  literary  graduates,  and  would  have  a  school  of  foreign  arts  estab- 
lished in  each  province,  the  graduates  of  which  shall  be  appointed  to 
positions  in  the  public  service  according  to  special  fitness.  The  minis- 
ters of  the  Tsungli  Yamen  state  that  Li  Hung  Chang  and  Shen  pao 
Chen,  (the  latter  lately  appointed  southern  superintendent  of  trade,) 
"desire  to  establish  schools  of  foreign  arts,  and  a  special  board  of  ex- 
amination in  addition  to,  and  not  in  place  of,  the  present  [literary]  exam- 
inations." These  are.  revolutionary  propositions,  and  their  practical 
lOperation  would  be  more  radical  in  its  tendency  than  anything  yet  pro- 
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posed  by  Chinese  for  the  benefit  of  their  country.  Hence,  the  Tsnng^ 
li  Yamen,  while  they  do  not  oppose  the  plan,  and  even  speak  of  its 
necessity  as  the  best  means  of  supplying  a  body  of  native  officials  com- 
petent to  conduct  business  with  foreigners,  defer  action  upon  it,  saying 
they  must  first  plan  for  the  present,  that  is,  for  the  early  appointment  of 
ministers  and  consuls.  That  they*  should  commend  such  a  plan  to  the 
throne,  with  an  evident  desire  to  see  it  carried  out  presently,  and  even 
take  issue  with  Prince  Li  in  its  behalf,  as  a  thing  essential  to  the  contin- 
ued supply  of  good  diplomatic  material,  are  very  significant  and  encour- 
aging facts.  The  old  system  of  literary  instruction,  L  e.,  laborious  cram 
of  canonical  books,  having  little  if  any  bearing  on  the  practical  affairs 
of  life,  is  seen  to  be  inadequate  to  the  needs  of  China  in  her  dealings 
with  the  outside  world,  and  as  the  outside  world  cannot  be  got  rid  of, 
it  must  be  met  on  a  more  equal  footing. 

The  literary  class  will  naturally  oppose  what  promises  in  any  degree 
to  lessen  their  importance;  but  1  have  no  doubt  the  government  will  at 
no  distant  day  carry  into  effect  the  admirable  plan  it  has  already  so 
frankly  and  favorably  considered,  and  when  it  does  we  will  find  the  ordi- 
nary motives  of  human  action  inciting  the  literary  class  to  the  study  of 
foreign  arts  and  sciences,  as  a  means  of  broadening  their  opportunity 
to  get  into  the  public  service.  Heretofore,  Chinese  educated  abroad  or 
at  home,  in  foreign  knowledge,  have  not  on  that  account  stood  any  bet- 
ter chance  of  promotion ;  indeed,  they  seem  rather  to  have  been  neg- 
lected, if  not  to  have  lost  caste.  But  it  is  manifest  from  the  language 
of  the  memorialists  that  the  day  is  near  when  they  will  be  in  special  re- 
quest, and  when  a  most  influential  career  will  be  open  to  the  Chinese 
sent  to  the  United  States  for  education,  as  to  those  who  may  have  else- 
where or  in  other  ways  acquired  foreign  learning  and  experience. 

I  need  not  call  attention  to  the  liberal  and  intelligent  character  of  the 
commentary  of  the  Tsungli  Yamun  on  the  memorials  transmitted  to  the 
throne.  It  speaks  for  itself,  and  evinces  a  sincere  desire  to  promote 
more  advantageous  and  harmonious  relations  with  the  treaty-powers. 

There  is  a  remarkable  significance  in  the  following  words :  "  This 
year  the  minds  of  our  best  scholars  have  been  upon  current  events,  and 
little  by  little  they  are  coming  to  examine  them,  not  being  as  hereto- 
fore so  exceedingly  unconcerned.''  Their  usual  conservatism  is  indi- 
cated by  the  care  they  take  to  show  that  the  proposed  appointment  of 
foreign  embassies  is  not  without  a  precedent.  The  whole  matter  as- 
sumes a  practical  shape  when  they  give  the  names  of  nine  persons  who 
have  been  reported  to  them  by  the  various  viceroys  and  gov^ernors  as 
worthy  of  representing  China  abroad,  and  request  that  the  list  may  be 
enlarged  by  the  atldition  of  "  such  [persons]  as  are  suitable,''  "  irre- 
spective of  rank;"  the  whole  list  to  be  handed  to  His  Majesty  for  selec- 
tion at  the  time  of  making  the  appointments. 

The  anxiety  of  the  ministers  to  have  a  sufficiency  of  good  names  pro- 
posed is  notable.  The  active  duty  of  the  selection  will  doubtless  fall  on 
themselves. 

I  think  it  is  evident  from  the  foregoing  that  China  is  passing  from 
the  stage  of  obstinate  resistance  to  that  of  tentative  adoption  with  refer- 
ence to  foreign  matters.  It  is  also  evident  that  the  initiative  of  the  new 
movement  comes  from  those  officials  of  the  seaboard  provinces  who 
have  be^n  enlightened  by  more  familiar  contact  with  foreigners,  and  by 
their  opportunities  to  observe  the  value  of  foreign  arts  and  ways  in  cer- 
tain particulars.  The  growing  influence  of  these  officials  with  the  cen- 
tral government  is  manifest.  Some  of  tbem  discuss  the  subjects  con- 
sidered with  much  ability.     Wang's  memorial  is  the  most  full  and 
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intelligently  reasoned,  and  shows  that  his  mind  grasps  the  real  needs 
of  the  situation,  and  is  inspired  by  statesman-like  ideas.  He  makes  a 
good  point  in  urging  the  necessity  of  China  being  represented  abroad 
as  a  me^ns  for  the  letter  protection  of  her  subjects  in  foreign  countries. 
This  is  an  argument  that  I  have  myself  addressed  to  Li  Hung  Chang 
and  the  ministers  of  the  Yamen  on  several  occasions.     ♦     ♦     *      ♦ 

There  will  probably  be  no  public  notification  of  the  intention  of  the 
government  to  send  ministers  and  consuls  abroad  until  they  are  actually 
appointed. 

I  have,  &c., 

BENJ.  P.  AVERY. 


[Iiiclosnrt"  in  Xo.  78.— Translation,] 

Memoriah  to  the  Emperor  of  China  on  representation  abroad,  «fc. 

.  December  12, 1674.  Li,  viceroy  of  Cliihli,  and  superintendent  of  trade  for  the  northern 
ports,  memorialized  as  follows: 

If  the  regulations  are  not  somewhat  modified,  so  as  to  open  a  path  for  the  employ- 
ment of  men  skilled  in  foreign  matters,  to  jt he  end  that  eventually  all  men  may  under- 
stand them  in  the  future,  having  the  most  complete  schemes,  yet  in  a  few  decades  men 
will  be  lacking  in  this  department ;  while  existing  in  name  they  will  really  be  igno- 
rant, and  will  gradually  fall  back  and  lose  all  their  knowledge. 

December  12,  1874,  Ying,  viceroy  of  the  two  Kwung,  and  YU,  governor  of  An  ITuy, 
memorialized,  eubmitting  a  j>roject  for  the  imjierial  approval  as  follows :  The  high 
officials  at  the  capital  amlin  the  provinces,  and  the  viceroys  and  governors,  be  directed 
constantly,  when  they  discover  a  suitable  person,  to  report  him  to  the  Emperor — in 
the  capital,  from  the  subordinate  officials  in  the  boards ;  in  the  provinces,  from  the 
civil  and  military  officials,  great  and  small,  no  matter  how  he  obtained  office  nor  his 
present  rank,  only  let  him  in  ability  be  above  the  average,  and  absolutely  reliable, 
and  let  the  ability  of  each  be  separately  reported.  The  man  who  understands  military 
matters,  let  him  be  appointed  to  command  in  that  department ;  the  man  who  is  skilled 
in  commercial  affairs,  let  him  receive  an  appointment  in  the  customs-revenue ;  he  who 
is  familiar  with  foreign  ways,  or  understands  foreign  machinery,  and  ha«  undoubted 
ability,  let  him  undertake  these  important  and  difficult  atl'airs.  We  request  the  gov- 
ernment to  promote  them  for  the  emulation  of  all  grfides. 

December  20,  1H74,  Wang,  governor  of  Fuhkien,  memorialized  as  follows : 

In  the  matter  of  the  employment  of  men  (as  officials)  there  is  a  saying,  **  That  in  ten 
vears  there  will  be  a  tree,  and  in  a  hundred  years  a  man.'*  Whether  in  transacting 
tiusiness  incompetent  men  are  to  be  used,  or  in  common  matters  before  the  arrival  of 
difficulties,  men  better  \ye  prepared :  a  comparison  of  these  two  plans  will  show  which 
is  the  better.  The  establishment  of  examinations  and  the  selection  of  scholars  has 
been  the  established  plan  ;  but  at  this  time,  when  relief  is  needed,  we  ought  to  uso 
ability  without  regard  to  acquired  rank,  and  to  fix  a  plan  for  utilizing  and  n'casting 
the  knowledge  of  our  people,  and  broaden  the  path  to  official  service,  that  all  men  can 
know  and  walk  in  it,  to  incite  them  to  greater  progress.  Hereafter, in  litiTarj'  studies, 
let  them  not  attend  exclusively  to  composition  and  poetry  ;  and  those  in  the  military 
life  not  seek  alone  skill  in  "drawing  the  bow,  using  the  sword,  and  in  trials  of 
strength.  If  this  is  acceptable,  I  entreat  His  Majesty  to  direct  the  viceroys  and  gov- 
ernors of  each  province  to  establish  in  each  a  school  of  arts;  and  all  who  have  special 
ability  in  strategy  or  are  remarkable  for  great  skill,  who  understand  astronomy  or  are 
proficient  in  geography,  from  all  the  various  departments  of  the  province,  be  reported 
at  this  school  for  examination  at  the  proper  time.  In  case  their  ability  is  according 
to  their  rejmtation,  let  them  be  reported  to  Your  Majesty  for  promotion  and  service. 
If  one  has  any  sjiecial  talent,  whether  of  strength  greater  than  other  men,  or  of  skill 
in  constructing  machinery,  or  of  understanding  foreign  languages,  (spoken  and  writ- 
ten,) let  him  be  sent  to  the  arsenals  or  to  the  customs  to  stu<ly  anns  or  revenue-lawn. 
No  matter  how  great  a  preparati(m  of  skilled  service  is  thus  made,  for  then  we  shall 
be  in  no  danger  of  sufleiing  for  lack  of  it. 

Regarding  the  appointment  of  ministers  abroad  :  All  treaty-powers  have  ministers, 
appointed  to  the  capital  and  consuls  to  the  various  o|>en  ports,  with  the  simple  wish  to 
cement  friendship  with  China,  and  to  become  acquainte4l  with  the  aftairsof  our  countrv. 
They  have  come  hither,  but  none  have  gone  to  them.  We  have  been  like  men  think- 
ing to  see  with  their  faces  set  against  a  solid  wall,  and  to  hear  with  covered  ears.  I 
entreat  His  Majesty  to  appoint  two  rejjreseutatives,  one  minister  and  one  secretary,  to 


Digiti 


zed  by  Google 


380  FOREIGN   RELATIONS. 

each  government,  either  from  the  capital  or  from  the  provinces,  selecting  persons  of 
ability  and  power,  who  have  wisdom,  courage,  and  strength,  and  to  give  them  high 
rank  and  large  salary,  to  reside  at  that  court.  If  now  in  office,  their  present  positions 
need  not  be  filled  by  others,  but  let  them  be  exchanged  once  in  two  years,  for  the  sat- 
isfactory management  of  amicable  relations  with  foreign  nations.  The  affairs  of  each 
nation  should  be  reported  at  the  time  of  their  occurrence,  to  the  end  that  our  eyes  and 
ears  may  be  quickened,  and  that  there  be  no  division-line  or  barrier  of  separation 
between  China  and  foreign  nations. 

If  this  meet«  the  approbation  of  His  Majesty,  let  the  prince  and  ministers  of  the 
Tsungli  Yamen  consider  and  devise  plans  for  the  appropriation  from  the  funds  of  the 
customs  of  the  necessary  expenses,,  and  report  to  the  proi)er  board  for  action. 

Concerning  plans  for  the  protection  of  Chinese  merchants  and  Chinese  emigrants 
abroad,  I  have  heard  that  in  Siam  there  are  between  200,000  and  300,000  Chinese ;  in 
Lin  Sung,  between  20,000  and  30,000;  in  Singapore,  above  10,(K)0;  in  Manila,  some 
80,000  or  90,000 ;  in  America  and  Australia,  about  200,000  or  300,000 ;  in  Japan,  not  less 
than  10,000.  This  includes  all  merchants  and  laborers.  If,  in  addition  to  sending 
ministers,  men  of  ability  be  chosen  and  sent  to  these  various  part«,  a«  consuls  are  sent 
by  foreign  governments,  it  will  be  a  satisfactory  mode  of  dealing.  In  important  mat- 
ters the  minister  should  still  make  investigation,  and  adjust  ;•  but  all  mercantile  and 
commercial  questions  these  consuls  could  settle,  and  afford  the  necessary  protection. 

Injustice  to  merchants  should  be  remedied  by  the  consul,  but  the  merchant's  profits 
are  nothing  to  him. 

The  Chinese  abroad — who  would  not  employ  them  for  China  ? 

If  among  them  are  men  of  ability,  let  them  Ije  returned  to  China  and  furnished  with 
official  duties  and  rewards,  and  a  plan  devised  to  stimulate  them  to  gi-eater  effort*,  and 
thus  stir  up  a  spirit  of  emulation  and  rivalry  (for  good)  among  Chinese  abroad.  If 
the  Chinese  who  have  pecuniary  means  learn  that  there  are  Chinese  officials  abroad 
who  will  protect  them,  the  great  tea  and  silk  firms  wUl  be  encouraged  to  take  their 
merchandise  thither  themselves,  and  the  natural  resources  of  China  will  continually 
increase. 

December  20,  1874,  Li,  viceroy  of  Chihli,  and  superintendent  of  trade  for  the  north- 
ern port«,  memorialized  the  throne  as  follows:  Foreign  powers  having  commercial 
relations  appoint  ministers  abroad,  and  thus  they  strengthen  friendship  ;  but  China, 
even  with  the  nearest,  has  nothing  to  do,  which  is  certainly  not  the  path  to  continued 
progress.  In  lb71,  Japan  made  Avith  us  her  first  treaty.  "  Tseng  quo  fan  *'  and  the  writer, 
at  that  time,  memorialized,  asking  that,  after  the  making  of  this  treaty,  a  minister 
might  be  sent  to  Japan  to  have  charge  of  our  people,  and  strengthen  the  friendship, 
and  that  there  might  be  no  further  delay. 

The  memorialist  entreats  the  Emperor  to  instruct  the  prince  and  ministers  of  the 
Tsungli  Yaraen  to  choose  a  pei-scm  of  the  third  or  fourth  rank,  acquainted  with 
foreign  afiairs  and  experienced  in  business,  from  the  Yamens  at  the  capital,  and  I  en- 
treat His  Majesty  to  give  the  ])erscm  so  selected  increased  rank,  and  appoint  him  to 
Japan.  It  is  stated  that  at  Nagasaki,  Hiogo,  Yokohama,  and  other  ports  there  are 
about  10,000  Chinese  merchants,  and  wr  cannot  ignore  them.  After  the  arrival  of  this 
minister  at  his  post,  plans  must  be  devised  for  the  appointment  of  a  consul-general 
and  consuls  for  the  several  i)orts  to  attend  to  commerce  for  the  assistance  of  the  gov- 
ernment. 

And  not  only  to  Japan,  but  also  to  all  the  western  great  powers,  ministers  ought 
certainly  to  be  accredited,  to  reside  at  those  courts  in  rotation.*  antl  to  have  high 
rank,  large  salaries,  and  a  fixed  term  of  service,  in  order  to  a  thorough  mutual  under- 
standing. 

There  are  international  matters  between  these  i)owers  and  China  which  cannot  l>e 
adjusted,  or  there  are  clauses  in  the  treaties  already  made  which  are  unsatisfactory, 
and  thus  direct  communication  to  and  fro  could  besecured.  These  points  can  be  dis- 
cussed and  examined,  and  w  ithout  delay  there  can  be  conference  and  adjustment,  and 
so  the  best  interests  of  commerce  will  be  secured. 

December  20,  1874.  Li,  superintendent  of  trade  for  the  southern  ports,  and  viceroy 
of  the  two  Kiang,  memorialized  as  below :  It  appears  from  examination  of  the  geog- 
raphy of  the  earth,  and  from  an  inspection  of  the  degrees  in  the  heavens,  that  the 
various  Western  nations  are  distant  from  China  many  tens  of  thousands  of  li,t  and  at 
the  various  treaty-ports  foreigners  are  scattered  about  in  clusters  everywhere. 

The  affairs  of  China,  there  ai*e  none  of  them  who  do  not  thoroughly  understand, 
but  the  affair^  of  their  countries  China  does  not  fully  comprehend.  Since  the  appoint- 
ment of  Pin  Chun,  Chih  Kang,  and  Sun  Chia  Ku  to  go  abroad,  none  others  have 
been  sent. 

It  appears  to  me  that  the  selection  of  intelligent  persons  versed  in  foreign  matters, 
and  the  dispatching  them  as  ministers,  at  suitable  times,  to  the  various  foreign  pow- 
ers, to  discuss  commercial  questions  which  are  open  to  discussion  ;  to  examine  and 

*  To  be  exclmnged  each  few  yearn,  after  the  miuiiier  of  western  uationt). 
iX  "  li"  in  oiie-tUird  of  a  mile.— C.  H. 
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pnrchai?e,  at  proper' t  imes,  new  inventions  and  valuable  apparatus  of  those  countries, 
and  to  invite  skilled  artisans  to  come  to  China,  would  be  valuable.  At  present  the 
various  foreign  })owers  are  all  in  comiuercial  relations  with  China  and  without  suspi- 
cion on  either  side,  a  circumstance  which  heretofore  could  certainly  never  have  been. 
The  limits  of  China  are  exceecling  great,  and  from  generation  to  generation  brings 
forth  human  skill ;  there  has  l)een  no  lack  of  great  and  talented  scholars.  Let  there 
be  a  selection  from  these,  and  it  will  be  for  the  advantage  of  foreign  interests. 

May  17,  1875,  Ting,  governor  of  8hautung,  forwarded  a  memorial  of  Uueh  fu  Cheng 
to  the  following  effect :  . 

r  The  collection  of  skilled  men  in  advance  is  advantageous. 

From  the  commencement  of  intercourse  with  foreign  nations  to  the  present,  the 
great  scholars  of  China  have  ha<l  hxe4  notions  of  what  constituted  great  learning ; 
have  talked  large  and  high-toned,  and  have  looked  down  upon  foreign  ideas  as  un- 
willing to  mention  them.  On  the  occurrence  of  any  business,  they  have  had  no  idea 
how  to  act.  Another  class  profess  to  understand  foreign  business,  but  aside  from 
ability  to  interpret,  or  skill  in  trading,  last,  and  cupidity,  they  know  nothing.  Hence 
the  obtaining  genuine  men  of  skill  is  difficult.  It  is  now  desired  to  stimulate  the 
energy  of  men,  and  it  is  necessary  to  cause  men  of  native  intellect,  ability,  and  talent 
to  study  with  the  utmost  care  now,  and  hereafter  the  end  will  be  gained. 

Formerly  Wu  ti,  of  the  Han  dynasty,  directed  the  rei>orting  of  men  of  great  skill 
and  unusual  ability  to  be  mmle  military  generals,  cabinet  ministers,  and  to  go  abroad 
as  envoys.  It  api)ear8  that  this  plan,  at  the  present  time,  would  be  valuable,  and  in 
addition,  the  establishment  of  an  additional  "board  of  examination,"  directing  the 
high  officials  at  the  capit>al  and  in  the  provinces  to  report  the  names  of  suitable  per- 
sons, without  regard  to  any  fixed  number. 

If,  in  the  list  of  those  recently  passe<l  to  the  third  grade,  or  the  second  grade,  or 
among  the  honor-men  of  the  first  grade,  are  those  who  understand  foreign  afi&rs,  i>er- 
mit  the  high  officials  to  report  them  as  students,  after  the  fashion  of  students  in  the 
department  of  rivers,  and  to  classify  them  according  to  their  ability.  The  employ- 
ment of  them  to  be  after  the  following  manner :  those  who  have  abundant  courage, 
wisdom,  and  ability  and  conversational  gifts  may  go  abroad  ai<  ministers;  those  who 
are  well  acquainted  with  the  treaties  can  maintain  them,  and  are  not  covetous,  may 
enter  the  customs;  those  who  have  ability,  experience,  and  understanding,  and  are 
upright  and  indexible,  may  become  officials  in  the  various  departments  bordering  on 
the  sea.  These  classes  being  early  sought  out,  in  time  of  using  them  there  will  be  no 
deficiency.  These  great  scholars  and  officials  becoming  skilled  in  foreign  matters  by 
what  they  see  and  hear,  will  be  able  in  turn  to  modify  the  notions  and  customs  of  the 
people,  and  will  not  talk  idle  emptiness.  The  road  to  merit  and  fame  being  thus  open, 
men  of  unusual  virtue  and  ability  will  appear. 

April  3,  1H75,  Prince  Li  and  others,  in  coujicil,  memorialize  that  the  plans  of  Li 
Hung  Chang  and  others,  submitted  in  the  foregoing  memorials  for  aiipointing  minis- 
ters to  reside  in  Japan  and  at  the  various  western  courts,  are  all  feasible,  and  we  re- 
quest His  Majesty  to  direct  the  Tsungli  Yamen  to  take  into  consideration  the  facts, 
and  report  a  plan  for  carrying  the  proposal  into  effect. 

May  30,  1^I75,  this  Yameii  memonalized  as  follows : 

Li  Hung  Chang  has  requested  the  establishment  of  schools  of  foreign  arts,  and  Shen- 
pao-Chen  the  establishment  of  a  special  board  of  examination.  Prince  Li,  in  a  memo- 
rial, together  with  the  Seventh  Prince,  do  not  mention  these  requests. 

But  the  plans  of  Li  Hung  Chang  and  others  for  appointing  envoys  to  reside  in  Japan 
and  the  various  western  countries  are  reported  in  the  memorial  of  Prince  Li  as  prac- 
ticable. The  idea  of  Prince  Li  and  his  associates  is  that  the  deputing  of  forei^ 
ministers  is  one  thing,  and  the  establishment  of  schools  of  foreign  arts  and  a  special 
board  of  examination  is  quite  another.  They  do  not  know  that  to  desire  to  do  this 
and  not  to  seek  the  skill  for  doing  it,  but  to  say  to  one's  self  we  alrea<ly  have  this 
ability,  and  so  not  especially  to  seek  the  very  best,  is  to  make  the  practicable  impracti- 
cable. Li  Hung  Chang,  Shen-pao-Chen,  and  others,  desire,  after  the  manner  of  the 
edict  in  the  Han  dynasty,  which  prenared  men  of  skill  and  ability  to  go  as  envoys  to 
distant  parts,  and  as  in  the  Lung  dynasty,  8z-ma-Kwang,  planned  to  establish  ten 
examining  boards,  so  they  desire  to  establish  schools  of  foreign  arts  and  a  special 
board  of  examination,  in  addition  to  and  not  in  place  of  the  present  examinations, 
and  not  to  change  the  existing  examinations  into  foreign  schools.  And,  in  the  matter 
of  appointing  ministers  abroad,  suitable  persons  must  first  be  selected,  and  without 
schools  of  foreign  arts  for  their  instruction  and  an  examination  board  for  determining 
who  are  prepared,  there  is  no  satisfactory  way  of  obtaining  able  foreign  envoys  like 
those  sent  abroad.  *_ 

This  business  must  be  accomplished  by  degrees.  At  the  present  time  and  in  exist- 
ing circumstances  the  schools  of  foreign  arts  and  the  8i>ecial  board  of  examination 
cannot  at  once  be  established.  We  must  first  plan  for  the  present:  and  we  must  re- 
quest His  Majesty  to  direct  the  superintendents  of  trade  for  the  northern  and  southern 
ports,  Shen-pao-Chen  and  others,  to  report  the  names  of  all  suitable  i)er8on8,  irrespect- 
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ive  of  their  rank,  stating  carefully  the  particular  ability  of  each  official  and  the  ground 
of  his  fitness  for  the  position  of  minister.  In  addition,  let  all  the  various  viceroys  and 
governors,  and  the  high  officials  at  the  imperial  court,  if  they  know  any  suitable  per- 
sons, not  fail  to  report  them,  in  order  that  His  Majesty  may  appoint  them  to  reside 
abroad  and  attend  to  his  interests. 

In  future,  the  ministers  at  the  various  foreign  courts  will  have  manifest  results  for 
good,  and  the  officials  of  all  grades,  at  the  capital  and  in  the  provinces,  will  see  the 
advantage  to  the  government,  and  consequently  the  matter  of  schools  of  foreign  arts 
and  a  special  board  of  examination  will  meet  the  views  of  all ;  there  will  be  no 
diverse  opinions  to  meet. 

June  17, 1875,  this  Yamen  memorialized  as  below :  Heretofore  the  management 
of  foreign  relations  has  not  met  the  requirements  of  circumstances,  because  a  clear 
understanding  of  the  nature  of  these  relations  has  not  been  attained.  In  the  present 
memorials,  the  apiwintment  of  envoys  to  fiiendly  powers  is  held  to  be  of  exceeding 
importance.  In  our  own  internal  affaire  men  of  skill  can  alone  transact  business; 
there  is  no  business  and  no  time  in  which  pei-sons  of  ability  n»ed  not  be  chosen  ;  but 
in  an  envoy  abroad  it  is  of  exceeding  importance. 

From  ancient  times,  in  the  selection  of  an  envoy  abroad,  none  less  than  the  l>est  was 
at  the  time  chosen.  Thus  Fu-pi,  Su  Ch^,  and  others  of  the  Sung  dynasty,  officials 
of  great  reputation  and  high  scholarship,  were  appointed  to  this  office.  In  our  own 
dynasty,  in  the  time  of  Kang-hi,  a  minister  was  sent  to  Russia,  since  the  friendly  re- 
lations of  the  two  governments,  if  there  were  no  diplomatic  intercourse  between  the 
two,  would  have  been  interrupted ;  and  we  ought,  in  the  selection,  all  the  more  to 
obtain  able  men.  Hence  the  selection  and  preparation  of  men  of  ability  and  intelli- 
gence, in  order  that  the  will  of  the  Emperor,  in  all  parts,  may  not  meet  with  ridicule, 
is  certainly  no  small  object.  This  year  the  minds  of  our  best  scholars  have  been  upon 
current  events,  and  little  by  little  they  are  coming  to  examine  them,  not  being  as 
heretofore  so  exceedingly  unconcerned. 

But  present  affaiiB  are  exceedingly  difficult,  and  each  day  become  more  so ;  the  in- 
ternational matters  are  of  the  gravest  importance,  and  officials  of  all  grades  ought  to 
take  these  difficulties  to  heart,  and  with  the  utmost  care  examine  them. 

If  all  the  high  officials  at  the  capital  and  in  the  provinces  can  come  to  understand 
plainly  our  common  condition,  then  in  matters  of  international  character  the  present 
difficulties  can  be  managed,  the  men  of  skill  to  go  abroad  can  be  found,  they  will 
gradually  be  secured,  and  there  will  be  no  detriment  to  public  interests. 

This  Yamen,  upon  the  30th  of  May,  memorialized  in  reply,  requesting  the  Emperor, 
in  the  matter  of  the  princes  consenting  to  the  appointment  of  ministers  abroad,  that 
His  Majesty  command  the  high  officitus  at  the  capital  and  in  the  provinces  to  report 
the  names  of  suitable  persons,  and  His  Majesty  consented.  In  addition  to  reports  from 
the  various  viceroys  and  governors,  this  Yamen  has  obtained  the  foUowuig  names : 
Chen  Ian  pin,  Li  feng  pao.  Horn  Chang,  HsU  chien  jin,  HsU  chien  shin,  Yeh  juan  chon, 
Hsii  ching  chen,  Chu  ern  liang,  and  HsU  tung  shan ;  nine  in  all,  the  recoixl  of  each 
bein^  written  separately  for  the  inspection  of  His  Majesty. 

Aside  from  Chen  Ian  pin,  who  has  been  abroad  for  some  years,  and  thoroughly  un- 
derstands foreign  affairs,  the  Yamen  has  heard  that  the  remaining  eight  peroons 
selected  are  also  proficient.  We  have  not  seen  them,  but  hope  from  ten  to  be  able  to 
select  five  men  of  skill  to  be  prepared  for  future  service.  But  the  sources  of  informa- 
tion of  this  Yamen  are  limited ;  the  selection  of  skilled  officials  from  all  quarters  is 
difficult.  In  the  court  all  are  under  orders  to  report  men  of  ability  to  His  Majesty ; 
day  by  day  they  ought  carefully  to  scrutinize,  and  there  must  certainly  be  these 
honest,  faithful  men,  who  are  fitted  to  serve  His  Majesty  as  ministers  abroad. 

We  must  request  His  Majesty  to  command  the  princes,  grand  secretaries,  presidents 
and  vice  i)re8idents  of  boards,  and  unemployed  officials  of  rank,  to  obey  the  former 
edict,  and,  irrespective  of  rank,  report  such  as  are  suitable,  who  ai-e  possessed  of  hon- 
esty and  integrity,  whose  ability  is  complete,  or  who  are  versed  in  K)reig^  affairs,  to 
report  their  special  capabilities  to  His  Majesty ;  and  at  the  time  of  employment  to  be 
classed  with  those  reported  by  the  various  viceroys  and  governors  and  by*  this  Yamen 
for  his  Majesty's  selection. 

If  it  is  feared  that  some,  although  possessed  of  marked  ability,  still  may  not  thor- 
oughly understand  foreign  affairs ;  they  should  be  reported  afterward,  and  at  a  suitable 
time  sent  to  this  Yamen  for  instruction,  that  they  may  acqnire  the  necessary  knowl- 
edge. If  this  meets  with  His  Majesty's  favor,  this  Yamen  will  make  copy  of  the  fore- 
going and  forward  to  e.ach  Yamen  in  the  city,  that  they  may  act  accordingly. 

Respectfully  submitted  with  inclosures. 

The  grand  council  of  state  must  obey  the  imperial  will,  and  carry  this  plan  into 
effect. 

Respect  this. 
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No.  171. 

Mr.  Avery  to  Mr,  Fish. 

No,  79.]  Legation  of  the  United  States, 

Peking^  July  18, 1875.    (Received  September  10.) 

Sib:  TJuder  date  of  May  1  I  received  from  Mr.  R.  M.  Johnson 
United  States  consul  at  Han-kow,  a  dispatch,  with  volaminoas  mclos- 
ores,  detailing  the  circumstances  of  an  attack  upon  two  American  citi- 
zens, Messrs.  Strittmatter  and  Hjkes,  at  Shui  Chang,  on  the  3d  of  No- 
vember last,  and  of  a  previous  riotous  assault  on  the  American  Metho- 
dist Episcopal  Mission  premises  at  the  same  place,  and  informing  me  of  * 
the  failure  of  the  local  authorities  to  furnish  any  redress,  despite  the 
repeated  and  urgent  efforts  of  our  consular  agent  at  the  near  port  of 
Eiukiang,  and  of  Consul  Johnson  at  Han-kow,  to  induce  them  to  do 
their  duty ;  wherefore  Mr.  Johnson  appealed  the  matter  to  me. 

As  the  facts  justified  his  appeal,  I  laid  them  at  once  before  his  high- 
ness Prince  Kung.  They  will  be  found  fully  stated  in  the  inclosed  copy 
of  my  communication.  While  assuring  Mr.  Johnson  that  I  should  pur- 
sue the  business  to  a  just  settlement,  believing  that  such  violence  could 
not  be  left  to  go  unredressed  without  danger  of  repeated  and  more  se- 
rious trouble,  I  took  occasion  to  express  my  regret  at  the  lack  of  dis- 
cretion exhibited  by  the  missionaries,  Strittmatter  and  Hykes,  in  their  t 
rather  unceremonious  effort  to  press  an  immediate  interview  on  the 
magistrate  at  Shui  Chang,  which  circumstance  seems  to  have  given  the 
mob  a  pretext  for  attacking  them. 

Prince  Kung  replied  to  my  communication  briefly,  informing  me  that 
be  had  forwarded  a  copy  of  it  to  the  southern  superintendent  of  trade, 
and  had  ordered  the  local  authorities  to  examine  and  settle  the  case 
justly. 

In  my  communication  to  Prince  Kung  I  called  his  attention  to  the 
fact  that  the  troubles  between  our  missionaries  and  the  people  were 
caused  by  the  falsehoods  told  about  them ;  such  as  that  they  abduct  ahd 
kill  children,  take  out  their  eyes  for  medicine,  &c.,  and  by  popular  igno- 
rance of  the  rights  of  foreigners  under  the  treaties.  I  also  suggested 
that  were  proclamations  issued  disabusing  the  minds  of  the  people  and  ^ 
stating  what  are  the  treaty-rights  of  foreigners,  such  a  course  would  go 
far  to  prevent  difficulties  in  future.  I  even  suggested  the  propriety  of 
friendly  proclamations  from  the  higher  authorities.  To  all  of  this  Prince 
Kung,  as  I  expected,  made  no  regly ;  but  I  attach  some  importance  to 
the  fact  that  he  sent  a  copy  of  my  dispatch,  including  these  suggestions, 
to  the  southern  superintendent,  thus  leaving  him  at  liberty  to  act  upon 
them.  It  would  probably  be  impossible  by  mere  suasion  to  induce  the 
Chinese  government  to  proclaim  that  it  wishes  to  remain  at  peace  and , 
friendship  with  foreigners,  for  the  ministers  fear  that  such  a  proclama- 
'  tion  would  strengthen  the  opposition  of  the  anti-foreign  party;  yet  such 
a  step  would  almost  certainly  have  a  good  effect  and  save  them  much 
trouble. 

I  thought  it  proper  to  assure  the  prince  that  this  legation  would  dis-  ^ 
suade  its  nationals  from  urging  themselves  on  any  community  maui- ' 
festly  hostile  and  violent;  and  1  h^ve  written  to  some  of  our  consuls,  as  . 
the  Department  knows,  in  the  spirit  of  this  assurance,  and  have  reason 
to  believe  our  missionary  citizens  will  be  duly  cautious  in  their  move- 
ments. 

Under  date  of  May  12,  Mr.  Johnson  advised  me  of  another  act  of 
violence  against  American  missionaries,  this  time  at  Kin-Kiang,  consist-  ' 
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ing  of  the  destruction  by  mob  of  the  chapel  and  other  buildings  of  the 
Methodist  Episcopal  Mission  on  the  night  of  May  1.  On  being  in- 
formed of  the  facts,  by  Mr.  Acting  Consular- Agent  Cunningham,  Mr. 
Johnson,  on  May  4,  addressed  the  Taotai  at  Kiu-kiang,  relating  the 

'  particulars,  and  asking  for  redress  in  the  terms  set  forth.  I  inclose  a 
copy  of  this  communication,  which  gives  all  the  facts.  Under  date  of 
May  11,  Mr.  Cunningham  informed  Mr.  Johnson  that  the  demands  made 
by  the  missionaries  for  losses  had  been  fully  complied  with  by  the  au- 
thorities, and  that  the  chapel-building  and  furniture  would  be  restored 
as  before.  I  inclose  copy  of  the  Taotai's  own  statement,  which  shows 
that  the  diflflculty  originated  in  the  refusal  of  the  native  door-keeper  of 

*  the  chapel,  in  the  absence  of  the  missionary,  to  open  the  door  to  a  father 
whose  son  was  inside,  thereby  exciting  the  unreasonable  suspicions  of 
the  people  on  a  point  already  referred  to. 

On  the  9th  of  June  I  received  from  Prince  Kung  a  communication 
covering  a  statement  of  the  Kiu-kiang  affair  from  the  acting  governor  of 
Kiangsi,  the  province  in  which  Kiu-kiang  is  situated.  In  this  document 
the  prince  lays  the  blame  for  the  occurrence  on  the  missionary  in  a  man- 

,  ner  so  unjust  that  I  felt  it  a  duty  to  correct  his  mistake,  as  per  inclosnre. 
In  my  dispatch  I  took  occasion  to  lay  down  the  doctrine  that  mob  vio- 
lence is  not  justifiable  as  a  mode  of  redress  for  real  or  fancied  wrongs  at 

I  the  hands  of  foreigners,  and  that  if  our  citizens  misbehave,  they  are  to 
be  proceeded  against  legally,  as  provided  in  the  treaty.  Carioasly 
enough.  Prince  Kung,  in  his  reply  to  this  suggestion,  appears  to  hail  it 
as  something  quite  new ;  but  I  doubt  not  good  will  result  from  it,  since 
the  prince  has  "sent  instructions  to  all  the  provinces  to  issue  proclama- 
tions informing  the  people  that  hereafter,  in  case  any  missionary,  or  any 
of  his  subordinates,  is  guilty  of  improper  conduct,  in  addition  to  making* 

»  complaint  to  the  local  authorities,  and  abstaining  from  all  disturbances 
themselves,  they  (the  people)  can  make  complaint  to  the  consul  at  the 
nearest  port,  and  in  case  he  fails  to  adjust  the  case  equitably,  may  ap- 
peal from  him  to  the  legation."  This  is  as  near  to  telling  the  people 
that  they  must  not  assail  our  citizens,  and  that  there  is  a  peaceful  rem- 
edy for  any  supposed  wrong,  as  the  central  government  can  be  expected 
to  go. 

In  the  same  communication.  Prince  Kung  informs  me  of  the  satisfac- 
tory settlement  of  the  Kiu-kiang  trouble.  It  is  significant  that  he  alludes 
to  the  presence  of  missionaries  "  throughout  all  the  interior,"  without  a 
word  or  hint  of  objection.  He  also  frankly  admits  that  "  the  mission- 
aries know  and  do  their  duty,"  and  that  no  blame  attached  to  them  m 
the  Klukiang  affair. 

In  conclusion  of  this  report,  I  inclose  copy  of  my  reply  to  the  prince, 
and  of  my  dispatch  to  Mr.  Johnson. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[ludosure  1  in  No.  79.] 

Mr,  Avd'y  to  Prince  Kung, 

Legation  of  the  United  States, 

rekxngy  June  3,  1875. 
His  Imperial  Highness  Prince  Kung,  ^-c,  <fc.,  <J-c. 

Sir  :  It  is  my  diity  to  lay  before  your  imperial  highness  the  facts  of  two  different  actw 
of  violence  committed  by  disorderly  and  foolish  people  upon  the  persons  and  propertjr 
of  American  citizens  at  Shui  Chang,  within  the  treaty  limits  of  Kln-Kiang  port,  prov— 
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ince  of  Kiangei,  and  to  ask  that  you  will  require  the  local  authorities  to  settle  them 
without  delay,  in  that  spirit  of  justice  and  friendship  which  1  know  it  is  the  desire  of 
your  highness  to  manifest  in  all  your  dealings  with  my  country. 

I  am  infoimed  by  the  consul  of  the  United  States  at  Hau-kow,  within  whose  jurisdiction 
Kin-kiang  and  Shui  Chang  are  included,  that  at  midnight  of  the  21st  of  May,  1873,  the 
buildings  which  had  been  rented  and  furnished  at  Shui  Chang  for  missionary  purposes,  i 
by  Americans  from  Kiu-kiang,  were  attacked  by  a  mob,  without  any  cause,  except  igno- 
rance and  hatred  of  foreigners.  By  this  mob,  which  the  missionaries  declare  was  in- 
stigated and  led  on  by  certain  men  of  literary  degree,  who  ought  to  know  better,  the 
chaplain  was  beaten,  his  effects  stolen,  the  furniture  of  the  place  smashed  or  carried  * 
away,  and  four  large  boxes  of  books  scattered  to  the  winds.  Mr.  Henry  M.  Hall,  on 
hearing  of  this  outrage,  went  to  Shui  Chang,  from  Kiu-kiang,  to  ask  for  justice  from 
the  district  magistrate,  who  received  him  properly,  and  promised  that  the  guilty 
should  l>e  punished,  and  the  people  warned  against  insulting  or  maltreating  the  mis- 
sionaries of  my  country.  Ou  his  way  from  the  magistrate's  Yamen,  Mr.  Hall  was  set 
upon  and  beaten  by  a  furious  mob,  although  he  was  accompanied  by  an  escort  of 
soldiers. 

The  mob  even  attacked  a  temple  in  which  he  took  refuge,  and  if  the  magistrate 
himself  ha<l  not  come  to  the  rescue  and  arrested  some  of  the  gentry  who  led  the 
populace,  Mr.  Hall  would  have  lost  his  life.  From  the  effects  of  this  violence  Mr. 
HalFs  health  seriously  impaired,  he  was  obliged  to  return  to  America,  and  the  matter 
was  therefore  not  then  prosecuted. 

Again,  on  the  3d  of  November,  1874,  two  other  American  missionaries,  having  pre-  , 
viously  secured  the  rental  of  a  place  in  Shui  Chang,  proceeded  from  Kin-kiang,  with 
pa^))ort8  from  the  United  States  consular  agent  at  the  former  place,  for  the  purpose 
of  fitting  up  a  chapel,  going  to  the  Yameu  of  the  Che-hsien,  who  was  not  the  same 
magistrate  who  was  there  the  year  before,  in  order  to  ask  from  him  a  proclamation 
warning  the  people  against  molesting  them.  The  Che-hsien  kept  them  waiting  on  the 
premises  about  four  hours,  during  which  time  a  mob  gathered,  who  abused  them  with 
foul  language,  ^nd  in  their  violence  pushed  in  the  lattice- work  of  the  small  room 
in  which  they  were  sitting.  The  officials,  for  a  long  time,  ma^le  no  serious  attempt  to 
disperse  the  crowd  which  pressed  into  the  audience-room,  where  the  Che-hsien  at  last 
received  his  visitors.  He  declined  to  issue  a  proclamation  until  he  had  been  instructed 
by  both  the  taoti  and  foutai.  Meanwhile  the  crowd  outside  had  increased,  and,  push- 
ing its  way  into  the  small  waiting-room  where  the  Americans  had  left  their  native  ♦ 
attendant,  Chao-huug-Kwie,  this  inoffensive  man  was  beaten  in  a  shameful  manner. 
The  Americans  requested  the  Che-hsien  to  drive  out  the  mob,  but  he  refused  to  do  so, 
until  they  came  into  the  audience  room,  when  he  had  them  pushed  back  into  the  street. 
He  refused  to  see  the  passports  of  the  Americans,  and  declined  to  do  anything  for 
their  protection,  unless  they  consented  to  depart  at  once  under  an  escort,  which  they 
did.  The  Che-hsien  promised  to  go  with  them  himself,  but  did  not  do  so,  except  for  a 
few  steps,  into  the  street,  when  he  turned  back  to  his  Yamen.  The  Americans  were 
gradually  deserted  by  their  escort,  and  the  mob  set  upon  them  again,  once  more  beat 
their  student-helper,  Chao-hung-Kwie,  robbed  him  of  his  money  and  clothes,  and  fol- 
lowed the  Americans  outside  the  city,  pelting  them  with  bricks,  until  they  fell  into  a  • 
deep  stream  in  the  darkness,  for  it  wsuj  now  night,  when  they  were  further  i)elted  by 
the  light  of  lanterns,  until  tney  reached  the  opposite  bank,  and,  after  wandering  about 
in  great  distress  for  two  hours  in  the  darkness,  found  their  boat,  in  which,  next  day, 
they  returned  to  Kiu-kiang.  Their  chair-coolies  were  also  driven  away  from  the  city, 
and  Pi-hsien,  an  assistant  whom  they  had  left  at  the  Yamen,  returned  to  Kiu-kiang, 
without  his  money  and  part  of  his  clothes. 

Immediately  after  these  events  the  missionaries  appealed  to  the  United  States  con- 
sular agent  at  Kiu-kiang  for  redress  of  their  wrongs,  asking  that  he  demand  of  the 
taotai  of  that  place  reimbursement  for  their  pecuniary  losses  as  follows :  For  riot  of 
1873,  in  which  they  lost  money  expended  for  chapel-rent,  furniture,  wages  of  men, 
books,  ready  money,  and  traveling  expenses,  |200 ;  and  for  riot  of  1874,  in  which  was  ' 
taken  from  the  persons  of  their  native  assistants  money  and  clothing  to  the  amount 
of  $40,  besides  the  traveling  and  other  expenses  to  which  the  mission  was  subjected, 
and  the  personal  loss  of  the  two  missionaries,  the  sum  of  §125 ;  besides  just  compen- 
sation for  personal  injuries.  In  addition,  they  demanded  that  the  building  rented  at 
Shui  Chang  hr  a  chapel  be  delivered  into  their  hands  for  one  year,  properly  furnished; 
that  the  three  Shen  Ching  who  were  instigators  of  the  riot  be  puni8he<l,  as  also  the 
Che-hsien  who  refused  to  protect  the  missionaries  in  1874,  and  that  proclamations  be 
issued  warning  the  people  hereafter  not  to  molest  them.  Mr.  Rose,  the  consular-agent 
at  Kiu-kian^,  having  failed  to  induce  the  taotai  to  make  satisfactory  settlement  of  the 
claim,  submitted  the  matter  to  his  su[)erior,  the  consul  at  Han-kow,  who  instructed 
him,  on  the  2l8t  of  December,  to  demand  an  immediate  investigatiim  by  the  taotai. 
Mr.  Rose  again  urge<l  the  case  ou  the  attention  of  the  taotai,  but  receiving  no  satisfac- 
tion, the  consul  at  Hau-kow  himself  addressed  that  functionary,  February,  1H75,  in- 
forming him  that  Kiu-kiang  came  under  his  jurisdiction  ;  that  he  had  personally  ex- 
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amined  the  mission arie^  as  to  the  facts  of  the  repeated  violence  at  Shui  Chang,  a-»^d 
stating  that  he  would  refer  the  matter  to  this  legation  unless  the  Taotai  did  his  duty? 

The  taotai,  on  March  6,  replied  to  the  consul  denying  that  there  was  any  evidence  to 
substantiate  the  statements  made,  declining  to  enter  into  any  further  examination, 
and  expressing  himself  satisfied  with  the  denials  of  the  Che-hsien  of  Shui  Chang,  to 
whom  he  had  referred  the  matter,  and  who  would,  of  course,  try  to  screen  himself  and 
please  the  violent  people  who  had  mobbed  two  American  citizens  and  their  native 
helpers  under  his  very  roof.  Yet,  after  denying  that  there  was  any  violence  commit- 
ted, the  taotai  admits  that  the  people  did  rush  together  in  tumult,  because  they  did 
not  wish  missionaries  to  come  among  them,  and  says  he  wrote  to  Mr.  Rose  asking  him 
to  tell  the  missionaries  not  to  go  to  shui  Chang  again. 

I  will  frankly  say  to  your  imperial  highness  that  I  shall  counsel  my  countrymen  who 
wish  to  preach  and  sell  religious  books,  not  to  press  themselves  where  they' know  the 
people  are  hostile  and  violent,  although  the  treaty  gives  them  the  right  to  go  and  do 
these  things:  but  I  must  say  the  missionaries  who  went  to  Shui  Chang  are  posi- 
tive the  people  would  not  molest  them  if  they  were  not  deceived  and  instigated  by  a 
few  men  of  literary  degree  who  act  out  of  malice.  Even  in  that  case,  had  the  magis- 
trate done  his  duty  fearlessly  on  the  first  sign  of  trouble,  there  would  have  been  no 
serious  disturbance.  The  Taotai  of  Kiu-kiang  in  like  manner,  by  neglecting  to  enforce 
justice  iu  this  case,  encouraged  the  mob  in  his  own  city  to  attaick  the  American  mis- 
sionary premises  there,  as  they  did  on  the  Ist  of  May  when  they  demolished  the  doors 
and  windows,  destroyed  what  furniture  wa«  not  carried  off,  pillaged  and  tore  down 
the  rooms  of  the  two  native  assistants,  threw  down  the  walls  of  two  school-rooms, 
and  totally  destroyed  the  furniture  of  the  same. 

In  this  case,  as  he  could  not  deny  what  was  done  so  near  at  hand,  the  Tao-tai  at 
once  agreed  to  have  the  chapel  and  buildings  connected  with  it  restored  and  refur- 
nished, to  make  good  all  other  losses  sustained  by  the  mission,  to  punish  the  ring- 
leaders of  the  riot,  and  to  issue  a  proclamation. 

Had  he  been  as  just  and  reasonable  in  the  Shui  Chang  case,  the  last  riot  would 
probably  not  have  happened. 

As  he  refused  to  deal  justly  in  that  matter,  the  consul  has  appealed  the  case  to  me, 
and  I  have  now  had  the  hcmor  to  lay  all  the  material  facts  before  your  imperial  high- 
ness. 

I  have  no  doubt  that  with  your  usual  sense  of  right,  and  desire  to  pre^^erve  friendly 
and  pleasant  relations  between  China  and  the  United  States,  you  will  comply  with 
my  request  that  the  Shui  Chang  affair  be  promptly  settled  by  the  proper  authorities, 
and  the  very  reasonable  demands  made  by  our  consul  be  complied  with.  The  amount 
of  money  damages  aske<l  for  is  very  trifling,  and  no  compensation  seems  to  have  been 
insisted  upon  for  personal  injuries.  The  main  thing  is  to  repay  actual  losses,  to  pun- 
ish the  ringleaders,  to  give  the  American  missionaries  a  years'  posseasion  of  the  rented 
premises,  and  to  issue  a  proclamation  warning  the  people  not  to  molest  them. 

If  these  things  are  done,  I  have  no  doubt  the  people  of  Shui  Chang  will  be  as  peace- 
able and  friendly  hereafter  as  those  of  most  other  places  in  China  frequented  by  for- 
eigners. The  whole  trouble  rises  from  the  malicious  falsohooxls  told  about  missiona- 
ries, whose  only  object  is  to  do  good  and  not  to  force  their  doctrines  on  any  who  dislike 
them.  Then  there  is  too  much  ignorance  among  the  people  about  the  rights  of  for- 
eigners under  the  treaty,  and  for  this  reason  the  proclamation  to  be  issued  at  Shui 
Chang  should  state  those  rights. 

In  this  connection  I  beg  leave  to  suggest  to  your  imperial  highness  that  if  the  gov- 
ernors-general of  all  the  provinces  were  instmcted  to  issue  proclamations  stating  the 
general  rights  of  foreigners  under  the  treaties,  declaring  that  the  imperial  government 
wishes  to  remain  at  peace  and  friendship  with  foreigners,  and  warning  the  people  not 
to  molest  them,  we  should  have  very  few  cases  of  violence  reported,  and  any  difficul- 
ties occurring  in  spite  of  the  precautions  of  the  local  authorities  would  be  more  likely 
to  be  settled  promptly  on  the  spot. 

Wishing  to  your  imperial  highness  daily  health  and  hap2>iness,  I  renew,  &c., 

BENJ.  P.  AVERY. 


finclosure  2  in  No.  79.— Translation.] 

Prince  Kung  to  Mr.  Avery, 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  communi - 
cation  in  reply : 

Upon  the  .'ith  of  June  I  had  the  honor  to  receive  a  communication  from  your  excel- 
lency, stating  that  you  hjid  received  information  that  citizens  of  your  country  had. 
suffered  ill-treatment  at  the  hands  of  the  people  of  Shui-chang,  within  the  treaty-lim- 
its of  Kiu-kiang,  and  that  the  local  official  had  not  adjusted  tue  case  ;  and  your  excel- 


Digiti 


ized  by  Google 


CHINA.  387 

lency  asks  that  orders  be  issued  for  a  prompt  settlomeut.  Your  excellency  further  re- 
marks that  you  shall  counsel  your  nationals  not  to  go  where  the  people  are  unwilling 
to  receive  them,  in  order  to  avoid  trouble,  &c. 

It  appears  to  the  prince  that  these  cases  between  the  Chinese  and  missionaries  are 
not  all  alike.  If  your  excellency  will,  according  to  your  statement,  notify  the  mission- 
aries not  to  go  to  places  where  the  natives  are  unwilling  to  receive  them,  it  will  be  an 
evidence  of  your  excellency's  consideration  and  sincere  friendship  for  which  I  shall  be 
exceedingly  grateful. 

Regarding  this  case,  I  have  already  received  a  dispatch  from  the  superintendent  of 
trade  for  the  southern  ports,  covering  a  report  from  the  customs  Tao-tai  at  Kin-Kians, 
stating  that  the  case  was  settled.  On  receipt  of  your  excellency's  communication,  I 
forwarde<l  a  copy  to  the  superintendent  of  tra4le  for  the  southern  ports,  and  have 
ordered  the  local  authorities  to  make  most  careful  investigation  into  the  real  facts  in 
the  case,  and  I  so  report  to  your  excellency. 

Peking,  15th  June,  1875. 


[Inclosure  3  hi  Xo.  79.] 

Mr.  Johnson  to  the  TaotaL 

United  States  Consulate  of  Han-kow  and  Kiu-kiang, 

Han-koWf  May  4,  1875. 
Efis  Excellency  the  Taotai,  Kiu-kiang : 

Sir:  I  have  just  received  a  communication  from  Mr.  H.  M.  Cunningham,  acting  con- 
Bnlar  agent  at  Kiu-kiang,  under  date  of  May  3,  to  the  following  effect,  viz : 

"  I  beg  to  hand  you  herewith  copy  of  a  letter  addressed  to  me  by  the  Rev.  Mr.  A. 
Strittmatter,  secretary  of  the  Methodist  Episcopal  Mission,  giving  particulars  regard- 
ing an  attack  made  by  a  Chinese  mob  on  the  mission  chapel,  situated  within  the  city 
limits,  on  the  ni^ht  of  Saturday,  the  1st  instant,  and  requesting  that  certain  measures 
be  taken  to  obtain  indemnification  from  the  authorities  for  the  damages  sustained  in 
this  instance,  and  for  the  avoidance  of  similar  disturbances  in  the  future.  I  beg  to 
refer  this  matter  to  you  for  settlement." 

The  statement  made  by  the  Rev.  Mr.  Strittmatter  of  the  riot  above  referred  to  by  the 
consular  agent,  a  copy  of  which  he  sent  forward  to  me,  is  as  follows,  viz :  "  The 
chapel  was  attacked  by  a  mob  about  5^  p.  m.  on  the  day  mentioned,  (May  1,)  the 
doors  and  windows  demolished,  the  furniture  carried  off,  or  totally  destroved,  the 
rooms  of  the  two  native  assistants  torn  to  pieces  and  pillaged,  and  the  walls  of  the 
two  school-rooms  connected  with  the  chapel  thrown  down,  and  the  furniture  entirely 
destroyed. 

"  Up  to  the  present  time  the  greater  part  of  the  flooring  has  been  taken  up  and 
carried  off,  no  effective  measures  having  been  taken  by  the  authorities  to  put  a  stop 
to  the  plundering  of  the  premises. 

"  The  conclusion  come  to  by  the  mission  in  a  f(trmal  meeting  this  morning  was  that 
the  native  otficials  be  requested  through  the  proper  authorities  to  have  their  chapel  and 
bnildings  connected  with  it  repaired  and  put  in  the  same  condition  as  before  tne  riot, 
and  to  make  good  all  the  other  losses  sustained  by  the  mission,  and  that  they  be 
further  requested  to  admidister  proper  punishment  to  the  ringleaders  of  the  riot,  and 
to  issue  a  proclamation,  disabusing  the  mind  of  the  people  of  the  false  impressions 
that  have  been  made  in  regard  to  the  nature  of  our  work." 

I  take  advantage  of  this  early  opportunity  to  bring  to  your  notice  the  particulars 
of  this  high-hamled  outrage,  and  have  to  respectfully  ask  that  you  will  at  once  comply 
-with  the  very  moderate  request  contained' in  Mr.  Strittmatter's  letter  to  Mr.  Cunning- 
ham, to  the  effect  that  "  you  have  the  chapel  and  buildings  connected  with  it  repaired  and 
put  in  the  same  condition  as  before  the  riot;  and  to  make  goml  all  other  losses  sustained 
by  the  mission,  and  further  that  you  administer  proper  punishment  to  the  ring- 
leaders of  the  riot,  as  well  as  issue  a  proclamation  disabusing  the  minds  of  the  people 
of  the  false  impressions  that  have  been  made  in  regard  to  the  nature  of  the  nussion 
-work." 

The  settlement  of  the  case  upon  the  above  terms  wiU  be  subject  to  the  approval  of 
the  United  States  minister  at  Peking,  to  whom  I  will  submit  the  particulars  of  the 
affair  at  once. 

I  cannot  too  strongly  urge  upon  your  excellency  the  necessity  of  dealing  promptly  and 
aeverely  with  persons  guilty  of  such  lawless  violence,  if  for  no  other  reason  than  to 
prevent  complications  of  a  serious  nature  from  arising. 

The  immediate  arrest  and  severe  punishment  of  tne  ringleaders  of  this  riot  will 
have  a  salutary  effect  upon  the  mob  element  of  Kiu-kiang,  and  I  sincerely  trust  you 
will  act  on  my  request  and  punish  them  to  the  fullest  extent  of  the  law. 
I  have,  &c., 

R.  M.  JOHNSON,  Consul 
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[Inclosure  4  in  No.  79.— Translation.  1 
Hie  Taotai  to  Mr,  Johnson, 

Kiu-KIANG,  May  10,  1875. 

I  Lave  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of  the  4th  May,  in 
which  yon  inform  me  that  on  the  Ist  May  an  attack  had  been  made  on  a  chapel  within 
the  city  hy  a  mob,  who  destroyed  the  same,  as  also  furniture,  &c.,  and  that  the 
floonug  had  been  carried  awaj',  asking  me  to  investigate  into  the  affair,  to  arrest  the 
ringleaders  for  punishment,  to  see  that  compensation  was  made  for  the  loss  as  sustained, 
and  to  issue  a  proclamation  in  order  to  prevent  similar  disturbances. 

In  compliance  with  your  request,  I  have  myself  inquired  into  this  matter  and  or- 
dered a  deputy  olucer,  with  the  Che-hsien  and  a  military  officer,  to  investigate  the  affair. 
From  a  thorough  investigation  made  by  myself,  it  appears  that  the  son  of  a  mason  by 
the  name  of  Chang  was  detained  in  the  chapel  premises.  The  local  officer  being  in- 
formed of  it,  applie<l  for  admittance,  but  was  refused  by  the  door-keeper ;  in  conse- 
quence, the  people,  being  aroused,  began  to  attack  the  premises.  These  facts  I  have 
brought  to  the  notice  of  the  vice-consul  of  Kiu-kiang,  as  I  expected  he  would  commu- 
nicate with  yourself.  This  is  the  cause  of  the  whole  affair,  and,  as  it  appears,  brought 
about  by  the  conduct  of  the  persons  in  charge  of  the  chapel,  and  therefore  no  com- 
pensation should  be  required,  as  the  treaty  does  not  contain  a  clause  to  the  effect  that 
the  local  officers  are  to  be  held  responsible  in  such  a  case. 

In  your  dispatch  you  requested  me  to  arrest  the  ringleaders,  and  to  see  that  such 
compensation  be  made  for  the  losses  sustained.  I  have  ordered  the  Che-hsien  at  onco 
to  do  so,  to  bring  them  up  for  punishment,  in  order  to  prevent  similar  disturbances. 

To-day  the  deputy  informs  me  that  the  door-keeper  had  run  awav  and  that  no  trace 
of  him  is  to  be  found ;  that  at  the  time  of  the  disturbance  the  foreign  missionarj^  was 
not  at  the  premises ;  that  therefore  the  people  made  an  attack,  which  certainly  should 
not  have  been  done. 

As  time  must  be  lost  until  the  guilty  parties  are|found  and  brought  to  justice  ;  more- 
over, as  the  missionaries  have  no  place  for  preaching,  which  will  keep  up  ill-feeling, 
and  the  Che-hsien  will  not  be  responsible  for  the  losses,  I  have  ordered  a  deputy  to 
arrange  with  the  same.  They  have  agreed  to  order  the  carpenter  who  formerly  built  the 
chapel  to  rebuild  the  same  as  before,  and  to  pay  to  the  missionaries  the  sum  of  tael  775, 
to  cover  the  other  losses  for  furniture  and  clothing  lost,  which  sum  the  Che-hsien  and 
his  officers  will  see  paid.  This  officer  has  also  arranged  with  the  missionaries  them- 
selves, who  seem  to  be  quite  satisfied  with  this  arrangement,  while  I  have  informed 
the  vice-consul  of  Kiu-kiang  to  this  effect. 

The  actions  of  the  deputy  having  been  thus  made  known  to  me,  by  which  all  parties 
received  satisfaction,  and  peace  and  concord  restored,  I  do  not  wish  to  interfere  with 
this  arrangement,  but  that  the  offending  parties  must  be  held  liable  for  any  losses. 

I  have  also  communicated  with  the  military  governor  to  issue  a  proclamation,  and 
have  informed  the  vice-consul  of  Kiu-kiang  of  the  settlement  of  this  affair,  which  I 
herewith  bring  to  your  notice. 

I  have  to  request  your  honor  to  tell  the  missionaries  to  see  that  the  door-keeper  of 
their  chapel  will  in  future  no  more  allow  young  children  to  be  taken  to  this  chapel^ 
and  thus  avoid  further  trouble. 
I  have,  &c.,  &c., 

SUNG  TAOTAI,  (of  Kiu-kiang.) 


[Inclosure  5  in  No.  79.— Translation.] 

Pnnce  Kung  to  Mr,  Avery. 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  communi- 
cation. 

I  have  received  a  dispatch  from  the  acting  governor  of  Kiangsi,  covering  a  state- 
ment from  the  Taotai  of  Kiu-kiang,  of  the  following  tenor :  In  the  city  of  Kiu-kiang 
an  American  missionary,  named  Hart,  has  a  chapel.  On  the  night  of  the  1st  May, 
about  9  o'clock,  a  rumor  suddenly  became  current  that  a  child  from  the  shop  of  a  stone- 
mason was  locked  up  in  this  chapel.  A  turbulent  crowd  gathered,  and  the  Tao-tai,  in  all 
haste,  sent  a  deputy  to  investigate  and  suppress  the  disturbance,  &c. 

It  appears  that  the  missionary  Bart  opened  a  chapel  for  the  purpose  of  exhorting 
men  to  be  virtuous,  Whj  should  he,  without  cause,  shut  up  a  young  child  in  the 
chapel  and  so  rouse  suspicions  in  the  breasts  of  the  populace  to  the  creating  of  dis- 
turbances ?  The  local  oflicijil  proceeded  to  the  spot  to  suppress  the  tumult,  his  thought 
being  to  afford  protection ;  but  the  keepers  of  the  chapel  still  kept  it  most  closely  shut 
and  would  not  allow  him  to  examine,  an  exceedingly  improper  act. 
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At  the  present  time  a  large  proportion  of  the  cases  of  disturbance  between  mission- 
aries and  the  ppople  spring  from  the  suspicions  of  the  latt4»r.    How  much  more  in  th&  | 
present,  which  was  an  actual  case  of  the  detention  of  a  young  child?    In  case  people 
of  other  districts  hear  of  it  as  an  actual  occnrrence  will  the  suspicions  of  all  the  popu- 
lace not  be  allayed,  but  troubles  hereafter  will  with  difficulty  be  avoided. 

I  have  sent  orders,  most  stringent,  to  the  acting  governor  of  Kiangsi  to  examine  into 
and  investigate  the  origin  of  this  atiair  down  to  its  very  root,  and  to  deal  most  severely 
■with  the  leading  rioters,  in  onler  that  the  missionaries  and  people  may  be  in  mutual  * 
accord ;  and  in  addition  to  this  action,  beg  leave  to  inclose  a  copy  of  the  governor's 
dispatch  for  the  information  of  your  excellency,  and  to  request  that  you  will  instruct 
the  consul  to  summon  the  missionary  in  charge  of  this  chapel  and  tell  him  in  futnre  to- 
oonduct  himself  discreetly,  and  not  make  work  for  ns. 

Peking,  Jnne  9,  1W75. 


[IncloBure  6  in  Xo.  79.] 
Mr.  Arerij  to  Prince  Kuvg, 

Legation  of  the  United  States, 

Peking,  June  15,  1875. 

Sir  :  I  have  had  the  honor  to  receive  the  dispatch  of  your  imperial  highness,  under 
date  of  June  9,  inclosing  copy  of  dispatch  from  the  acting  governor  of  Kiangsi.  relating 
the  circumstances  of  an  attack  on  the  American  missionary  premises  at  Kiu-kiang  on 
the  evening  of  May  1,  and  informing  me  that  your  imperial  highness  has  sent  strin- 
gent orders  to  the  acting  governor  of  Kiangsi  to  have  the  affair  thoroughly  investi- 
gated and  the  leading  rioters  punished,  in  order  that  the  missionaries  and  people  may 
be  in  mutual  accord. 

I  beg  leave  to  thank  your  imperial  highness  for  this  renewed  proof  of  your  friendly 
and  just  disposition,  and  to  express  my  satisfaction  with  the  prompt  action  of  the  local 
officials,  who  had  alreatly,  as  I  mentioned  in  a  late  communication  to  your  imperial 
highness,  given  the  matter  prompt  attention,  in  marked  contrast  to  the  failure  of  such 
action  at  8hui  Chang. 

Referring  especially  to  the  Kin-kiang  case,  your  imperial  highness  observes  :  "  It  ap- 
pears that  the  missionarv  Hart  opened  a  chanel  for  the  puriM)se  of  exhorting  men  to 
be  virtuous.  Why  should  he  without  cause  shut  up  a  young  child  in  the  chapel,  and 
BO  arouse  suspicions  in  the  breasts  of  the  populace,  to  the  creating  of  disturbances  f" 
And  you  then  remark  that  most  of  the  disturbances  between  missionaries  and  the  peo- 
ple spring  from  the  suspicions  of  the  latter,  who  fear  their  children  will  be  abducted 
and  misused ;  wherefore  you  ask  me  to  have  the  missionary  in  charge  of  the  chapel  at 
Kiu-kiang  warned  to  conduct  hirawlf  discreetly. 

In  reply  to  this  I  beg  leave  res[)ectfully  to  inform  your  imperial  highness  that  the 
missionary  Hart  did  not  shut  up  a  young  child  in  the  chapel,  and  knew  nothing  about 
the  trouble  until  it  was  all  over.  The  Taotai  at  Kiu-kiang,  in  a  dispatch  to  Consul 
Johnson  informing  the  latter  of  the  facts  and  of  his  action  in  relation  to  the  same, 
which  dispatch  is  now  before  me,  expressly  says  that,  "  at  the  time  of  the  disturbance, 
the  foreign  missionary  himself  was  not  at  the  premises,  and  that  therefore  the  jHjople 
made  an  attack  which  certainly  should  not  have  been  done." 

There  was  a  boy  in  the  chapel,  as  your  highness  says,  but  he  had  been  there  but  a 
very  short  time  with  the  native  keeper,  and  without  the  knowledge  of  the  missionary, 
who  had  left  the  premises;  and  the  whole  affair,  including  the  di'tention  of  the  boy, 
and  the  disturbance,  occupied  hardly  more  than  an  hour.  The  native  keeper  was  to 
blame  for  quarreling  with  the  boy's  father,  and  for  not  op<Miing  the  chapel ;  but  it  is 
clear  that  no  blame  can  justly  attm'h  to  the  missionary,  and  there  has  never  boen  any-  ' 
thing  in  the  conduct  of  American  missionaries  anywhere  to  warrant  the  foolish  sus- 
picions of  the  people.  They  never  constrain  or  misuse  children,  and  ought  not  to  bo 
held  accountable  for  the  silly  stories  circulated  alMMit  them  by  the  ignorant  or  design- 
ing. I  have  cautioned  them  to  be  discreet  an«l  conciliatory,  and  shall  not  fail  to  urge 
them  to  avoid  every  occasion  of  trouble  ;  but  I  beg  leave  to  repeat  what  I  have  already 
said  on  this  subject,  that  the  local  authorities  should  for  their  part  be  instructed  to 
notify  the  people  by  proclamation  that  the  citizens  of  the  United  8tates  come  among 
them  for  lawful  purposes,  un«lcr  protect  ion  of  treaty,  and  are  not  to  be  mole.st^'d.  If, 
iu  any  instance,  they  do  wrong,  let  complaint  be  made  to  the  nearest  consul,  and  if  he 
does  not  do  his  duty,  to  this  legation,  and  I  can  assure  your  imperial  highness  that 
the  wrong-doer  will  not  escape  punishment. 

I  avail  myself,  &c. 

BENJ.  P.  AVERY. 

His  Imperial  Highness  Prince  Kung,  <f-c. 
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[In closure  7  in  No.  79.— Translation.] 
Prince   Kung  to  Mr,  Avery, 

Prince  Kun*;,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commu- 
nicatiou  in  reply. 

I  have  received  your  excellency's  dispatch  stating  that  in  the  matter  of  the  chapel 
opened  by  the  missionary  Hart,  in  the  city  of  Kiu-kiang.  the  missionary  did  not  in 
person  reside  at  the  chapel,  and  that  the  shutting  up  of  a  young  child  in  it  was  no  act 
of  his;  and  your  excellency  requests  that  the  local  ofi&cers  issue  proclamations  inform- 
ing the  people  that  American  citizens  come  among  them  for  proper  objects ,  under  pro- 
tection of  treaty,  and  must  not  be  molested ;  that  in  case  any  missionary  is  guilty  of 
any  improper  action,  no  matter  where  or  when,  they  can  make  complaint  against  him 
before  the  consul,  and  in  case  he  does  not  deal  justly  in  the  matter,  they  can  appeal  to 
ypur  excellency's  legation,  &c. 

It  appears  to  me  that  the  great  proportion  of  the  troubles  between  the  people 
{  and  the  Christians  is  caused  by  improper  conduct  on  the  part  of  the  chapel- keepers 
and  their  fellows  in  taking  advantage  of  their  position  to  insult  the  people,  and 
when  disturbances  ensue  they  hoodwink  the  missionaries  and  the  consuls,  and  so 
the  officials  engaged  in  managing  international  affairs  are  unable  to  find  out  the  truth 
and  settle  the  cases  equitably,  and  the  people  are  wronged.  And  the  people,  thus 
treasuring  up  anger,  become  hostile  and  break  out  into  greater  violence.  After  the 
creation  of  a  disturbance  these  disorderly  persons,  (the  chapel-keepers,)  the  real  facts 
of  the  case  becoming  apparent,  and  their  guilt,  they  either  hide  m  the  chapels,  and 
cannot  be  given  up,  or  tuey  abscond  in  advance,  and  the  local  authorities  are  unable 
to  seize  them.  And  since  at  the  time  of  the  disturbance  they  cannot  be  dealt  with 
according  to  their  deserts,  after  it  is  over  they  become  even  more  reckless.  The  popu- 
lace, seeing  this,  on  hearing  about  the  Christians,  do  not  ask  either  as  to  the  nationality 
of  tj^e  men,  nor  the  kind  of  church,  (Catholic  or  Protestant,)  nor  whether  the  persons 
behaved  properly  or  not,  but  are" more  completely  filled  with  hatred. 

Whenever  there  are  any  suspicious  circumstances  in  the  chapel,  crowds  gather,  and 
everj'where  disturbances  occur,  which  have  almost  always  the  origin  described  above. 

If  your  excellency  will  carry  out  the  statements  made  in  your  dispatch,  the  people 
and  the  Christians  will  most  assuredly  be  at  peace,  and  this  is  certainly  the  road  to 
protection  and  friendship.  But  it  occurs. to  me  that  there  are  missionary  operations 
throughout  all  the  interior,  while  consuls  are  found  only  at  the  open  ports,  and  your 
'  excellency  lives  in  this  capital.  Hence,  although  the  people  are  allowed  to  make  com- 
plaints, tiie  great  distance  is  an  obstacle,  and  there  are  many  other  inconveniences. 

Although  the  missionaries  know  and  do  their  duty,  the  chapel-keepers,  &c.,  are  all 
guilty  of  misconduct,  and  bring  trouble  upon  the  missionaries. 

Since  your  excellency  is  now  so  kind  as  to  allow  the  people  to  make  complaints 
against  the  Christians,  this  Yam  en  has  sent  instructions  to  all  the  provinces  to  issue 

S reclamations  informing  the  people  that  hereafter,  in  cjvse  any  mis^iionary  or  any  of 
is  subordinates  is  guilty  of  improper  conduct,  that  in  addition  to  making  complaint 
to  the  local  authorities  and  abstaining  from  all  disturbance  themselves,  they  can  mako 
complaint  to  the  consul  at  the  nearest  port,  and  in  case  he  fails  to  adjust  the  case 
equitably,  may  appeal  from  him  to  your  excellency's  legation. 

At  the  moment  of  dispatching  this  communication,  I  hear  from  the  acting  governor 
of  Kiangsi  that,  in  the  case  of  the  chapel  of  the  missionary  Hart,  the  trouble  arose 
from  a  Chinese  chapel-keeper  shutting  up  a  boy  on  the  premises.  The  said  Chinese 
chapel-keeper  has  absconded  and  cannot  be  found.  At  the  time  of  the  disturbance 
there  were  no  missionaries  on  the  place.  The  destruction  of  the  property  was  cer- 
tainly deplorable.  But  the  people  acted  without  premeditation ;  they  gathered  in- 
stantly, and  were  as  quickly  scattered,  and  arrests  were  impossible.  It  has  been  de- 
I  cided  to  repay  the  losses  and  reconstruct  the  buildings,  in  order  to  satisfy  the  men 
from  far,  (the  missionaries.)  The  buihlings,  walls,  carpent-er  and  mason  work  will  bo 
made  good,  and  the  value  of  the  books,  cU)thing,  &c.,  yayid  in  money.  The  amount 
paid  in  silver  is  775  taels.  The  case  has  thus  been  settled  after  perscmal  conference 
with  the  missionaries. 

I  report  this  mode  of  settlement  for  your  excellency's  information. 

I'KKiNG,  June  24,  1875. 


[IiieloHure  8  in  Xo.  79.] 

Mr.  Avery  to  Prince  Kung. 

Legation  of  the  United  States, 

Peking,  June  29,  1875. 
SiU:  I  have  had  the  honor  to  receive  your  dispatch  of  the  24th  instant,  informing 
me  of  the  settlement  of  the  missionary  case  at  Kiu-kiang  in  a  manner  conformable  to 
nstice,  and  beg  leave  to  return  my  thanks  for  the  gratifying  information. 
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I  also  wish  to  thank  your  imperial  highness  for  acting  on  my  suggestion  that  if 
citizens  of  the  United  States  do  wrong,  the  remedy  lies  in  an  appeal  to  the  consuls  or 
minister,  not  in  mob  violence,  and  for  directing  the  provincial  anthorities  to  notify 
the  people  of  this  fact.  If  now  the  provincial  authorities  will  see  that  the  people  act 
accordingly,  and  do  not  molest  citizens  of  the  United  States  who  are  among  them  on 
lawful  errands,  under  the  protection  of  treaty  and  provided  with  passports  of  protec- 
tion, we  shall  hear  of  very  few  difficulties. 

I  avail  myself,  &c, 

BENJ.  P.  AVERY. 

His  Imperial  Highness  Prince  Kung, 

Chief  Secretary  of  States  ^-c. 


[Inclosare  9  in  No.  79.] 

Mr.  Avery  to  Mr,  Johnson. 

Legation  of  the  TTnited  States, 

Peking f  June  18,  1875. 

Sir:  Underrate  of  June  3  I  addressed  Prince  Kung  in  a  communication,  copy  of 
which  is  inclosed  for  your  information,  detailing  the  circumstances  of  the  repeated 
attacks  on  American  missionaries  and  their  premises  at  Shui  Chang,  which  were  made 
the  subject  of  an  appeal  to  me  in  your  No.  344.  You  will  see  from  his  reply,  copy  of 
which  is  also  inclosed,  that  his  imperial  highness  has  forwarded  a  copy  of  my  com- 
plaint and  demand  for  redress  to  the  superintendent  of  trade  for  the  southern  ports, 
with  orders  to  have  the  local  authorities  "  make  most  careful  investigation  int^*4fe» 
real  facts  of  the  case,  and  settle  it  justly." 

This  reference,  and  the  manner  in  which  it  is  made,  encourages  mo  to  expect  that 
satisfactory  results  will  follow.  I  attach  some  importance  to  the  fact  that  my  owrt 
suggestion  as  to  the  mode  of  settlement  and  the  issuance  of  a  proclamation  have  been 
sent  to  so  high  an  officer  as  the  one  named. 

Shen  Pao  Shun,  who  has  lately  been  appointed  superintendent  of  trade  for  the 
southern  ports,  has  been  usually  prompt  and  just  in  his  dealings  with  foreigners,  and 
the  acting  superintendent  Lin  is  also  a  well-disposed  executive. 

Until  the  superintendent  has  reported  under  his  instructions,  I  can  do  no  more,  un- 
less officially  informed  that  no  action  at  all  is  being  taken. 

Before  answering  my  communication  referring  to  the  Shin  Chang  troubles,  Prince 
Knng  addresseil  me,  as  per  inclosure,  on  the  subject  of  the  Kiu-kiang  affair,  which 
had  neen  so  incorrectly  reported  to  him  that  I  was  obliged  to  reply  in  the  terms  of 
the  inclosure,  which  is  sent  for  your  information. 

I  was  not  sorry  to  be  aftbrded  so  good  an  opportunity  for  the  vindication  of  Ameri- 
can citizens  against  unjust  charges. 

I  am,  sir,  your  obedient  servant, 

BENJ.  P.  AVERY. 

R.  M.  Johnson,  Esq., 

United  States  Conaul,  JJan-low. 


No.  172. 
Mr.  Avery  to  Mr.  Fish. 

No.  Si)  J  Legation  of  the  United  States, 

Peking^  July  19,  1875.     (Received  September  18.) 

Sib:  I  bave  the  bonor  to  transmit  herewith  copies  of  dispatches  from 
ConsulGeneral  Seward  aud  from  Mr.  Consul  Colby,  giving  the  particu- 
lars of  a  grave  disturbance  which  occurred  at  Chin  kiang  on  the  14th  of 
June,  and  of  the  subsequent  proceedings  to  bring  the  offenders  to  jus- 
tice. 

Although  no  actual  violence  was  suffered  by  any  of  the  foreigners 
assailed,  wanton  insults  to  the  consula  officer  of  the  United  States  aud 
his  wife,  and  an  open  assault  upon  the  British  consular  premises,  were 
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ofifenses  of  too  grave  a  nature  to  be  lightly  treated.  The  prompt  inter- 
Tention  of  Cousul-General  Seward,  followed  up  by  the  firm  persistence 
of  Mr.  Colby,  resulted  in  securing,  with  little  delay,  the  full  measure  of 
satisfaction  demanded. 

The  dispatches  inclosed  give  all  the  facts  with  sufficient  clearness.    I 
have  approved  the  action  of  Mr.  Seward  and  Mr.  Colby,  which  was  at 
once  energetic  and  judicious. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Inclosnre  1  in  No.  60.] 
Mr.  Seward  to  Mr,  Avery. 

United  States  Consulate-General, 

Shanghai^  June  17, 1875. 

Sir  :  I  have  the  hoDor  to  hand  to  you  herewith  a  copy  of  a  dispatch  I  have  received 
from  Mr.  Colby  reporting  a  serious  disturbance  which  occurred  at  Chin  Kiang  on  the 
14th  instant. 

I  have  had  an  opportunity  to  learn  the  contents  of  the  dispatch  addressed  by  the 
British  consular  ageut  at  Chin-kiang  to  the  consul  here  in  regard  to  the  same  matter. 
It  is  more  detailed,  and  puts  the  matter  in  quite  as  bad  a  light  as  does  Mr.  Colby's. 

Under  the  circumstances  1  have  consulted  with  the  British  consul,  Mr.  Medhurst, 
and,  at  a  later  moment,  with  Mr.  Wade,  the  British  minister,  and  it  has  been  arranged 
that  Mr.  Medhnrst  and  I  shall  proceed  at  once  to  Chin  Kiang.  The  British  sloop-of- 
war  Thalia  will  also  be  dispatched  for  that  port  as  soon  as  possible,  and  Captain 
Bridgman  of  the  American  gunboat  Palos  will  follow  a  little  later. 

My  object  will  be  to  mlvise  with  Mr.  Colby  with  a  view  to  concert  snch  measures 
between  him  and  the  Chinese  officials  as  will  prevent  a  recurrence  of  the  annoyance 
to  which  he  has  been  subjected,  and  which  may  at  any  time  end  seriously. 

It  may  be  possible  to  procure  the  punishment  of  some  of  the  ringleaders  in  this  par- 
ticular case  of  annoyance,  two  of  whom  are,  I  believe,  the  men  who  were  lodged  at 
the  British  consulate,  and  for  whose  rescue  the  attack  on  the  consulate  was  made. 

I  shall  also  give  such  support  to  my  British  colleague  in  the  graver  matter  which 
he  has  in  hand  as  may  appear  appropriate. 

This  movement  may  be  in  one  sense  unnecessary.  But  regarded  in  another  light,  it 
appears  to  me  very  desirable.  The  Chinese  are  not,  as  a  rule,  troublesome  at  the 
ports.  The  native  population  at  the  ports  has,  however,  a  large  rabble  element  which 
is  cowardly  enough  as  a  rule,  but,  when  excited,  it  is  cruel  in  the  extreme.  The  best 
way  to  keep  this  element  in  subjection  is  to  show  the  ability  and  readiness  to  act 
sternly  and  rapidly  in  any  given  case  of  trouble. 

The  ml  vent  of  Mr.  Medhurst  and  myself,  supported  by  two  ships-of-war,  and  fol- 
lowed by  appropriate  measures  for  the  i)uni8hment  of  the  otfendei*8,  and  for  the  future 
security  of  our  people,  will  have  a  good  effect  at  the  port  for  years  to  come. 

I  ask  your  approval  of  my  proposed  course,  as  above  reported,  and  trust  to  be  able 
to  inform  you  in  a  few  days  of  the  satisfactory  settlement  of  the  whole  affair. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD, 

Vnited  States  Consul-GnicraL 


[luclosure  2  in  No.  80.] 

Mr,  Seicard  to  Mv.  Jrei-y, 

United  States  Consulate-General, 

Shanghai,  22d  April,  1875. 
Sir  :  I  have  the  honor  to  inform  you  that  I  returned  to  Shanghai  last  evening  from 
Chin-kiang,  and  to  report  the  facts  of  the  recent  trouble  at  that  port,  and  of  the  action 
which  has  been  taken  in  view  of  it. 

It  appears  that  Mr.  and  Mrs.  Colby  were  walking  on  a  street  of  the  English  settle- 
ment, and  that  a  lot  of  braves,  t^n  or  n  dozen  in  number,  followed  them  and  used  vile 
language  toward  or  regarding  Mrs.  C'o'  ly.  A  Chinese  policeman,  who  was  patrollioi^ 
in  the  neighborhood,  thought  it  desira   le  to  warn  them  to  desist.    This  led  to  an  alter- 
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cation  l)etween  the  policeman  and  some  of  the  braves,  and  he  finally  called  to  his 
assistance  some  Chinese  of  the  foreign  hongs,  and  with  them  arrested  two  of  their 
number.  Thereupon  the  other  braves  ran  off  and  called  together  a  considerable  num- 
ber of  their  comrades,  perhaps  fifty,  wlio  proceeded  t4>  the  British  consulate  with  the 
avowed  object  of  releasing  the  prisoners  who  had  been  taken  there  by  the  policeman 
and  the  constable  of  the  consulate. 

Seeing  the  approach  of  the  soldiers,  foUowetl  by  a  large  crowd  of  their  country- 
people,  Mr.  Baber  closed  a  gate  on  a  public  street  in  the  rear  of  the  consulate,  thus 
cutting  off  the  approach  on  that  side.  In  front  of  this  gate  the  soldiers  stood,  some 
urging  that  the  gate  should  be  broken  in.  It  appears,  however,  that  from  the  time 
when  the  gate  was  closed,  being  pressed  back  ui)on  the  crowd,  until  the  end,  no  attempt 
was  made  to  force  it.  During  the  twenty  minutes  or  half  hour  that  the  crowd  stood 
in  front  of  the  gate,  a  number  of  the  foreign  residents  made  their  way  through  the 
crowd  and  entered  the  consulate,  the  gate  being  opened  for  them.  Others,  including 
Mr.  and  Mrs.  Colby,  came  in  by  another  gate.  An  officer  of  the  corps  to  which  the 
soldiers  belonged  also  appeared,  and  used  some  exertions  in  the  way  of  strong  language 
and  actilal  blows  with  his  riding-stick,  which  resulted  in  dispersing  the  soldiers. 

Mr.  Baber  and  Mr.  Colby  wrote  the  Taotai  after  the  occurrence,  stating  what  had 
occurred,  and  asking  him  to  secure  the  punishment  of  the  offenders,  both  those  who 
had  been  so  troublesome  to  Mr.  and  Mrs.  Colby  and  those  who  had  made  the  demon- 
stration before  the  consulate.  The  Taotai  responded  to  this  that  the  two  men  actually 
arrested  and  then  in  his  hands  had  been  dismissed  from  the  service,  and  would  be 
tried  and  punished.  Further  than  this  he  made  no  promise,  and  it  would  appear  that 
he  did  not  feel  able  to  make  any,  in  view  of  the  independent  nature  of  the  military 
branch. 

By  consent  matters  remained  in  this  form  until  Mr.  Medhurst  and  I  arrived  on 
Saturday,  five  days  after  the  trouble.  We  at  once  proceeded,  with  Mr.  Baber  and  Mr. 
Colby,  to  take  the  evidence  of  the  police-officer,  the  constable  of  the  British  consulate, 
and  a  tide-waiter  at  the  customs,  who  had  seen  a  great  deal  of  the  disturbance.  We 
also  heard  what  Mr.  Baber  and  Mr.  Colby  had  to  say.  The  substance  of  all  this  evi- 
dence I  have  given  above,  and  it  does  not  seem  necessary  to  encumber  this  dispatch 
"with  copies  of  the  actual  statements.  • 

Saturday  afternoon  Mr.  Medhurst  met  the  Taotai,  and  impressed  upon  him  the  need 
of  his  urging  the  military  commandant  to  arrest  a  considerable  numl)er  of  the  offend- 
ing Chinese.  The  Taotai,  as  Mr.  Medhurst  has  told  me,  did  not  express  himself  hope- 
fully in  the  matter,  but  appeared  willing  to  do  what  he  could. 

My  own  task  with  the  Taotai  was  easier  than  Mr.  Med  hurst's,  and  I  was  able  to 
secure  from  him  promises — 

1st.  To  try  the  two  prisonei*8  in  my  presence  the  next  morning. 
2d.  To  urge  the  commandant  very  warmly  to  arrest  others  of  those  who  had  used 
the  vile  language  to  Mr.  and  Mrs.  Colby. 

3d.  To  issue  a  proclamation  setting  forth  the  facts  of  the  case,  reprobating  the  con- 
duct of  the  soldiers  in  suitable  terms,  and  warning  others  against  the  commission  of  a 
like  offense. 

I  reported  this  result  to  Mr.  Medhurst,  antl  asked  him  to  be  present  at  the  trial  and 
to  urge  against  the  same  men  the  charge  of  resistance  to  a  police-officer.  This  he 
thought  well  of  and  agreed  lo  do. 

The  next  morning  we  proceeded  to  the  Taotai's  Yamen  and  watched  the  trial  as  con- 
ducted by  the  Che  Hsien.  The  two  men  were  sentenced  to  fifty  blows  each,  and  to 
be  caugued  in  the  street,  where  they  had  assailed  Mr.  and  Mrs.  Colby  with  vile  lan- 
guage, for  thirty  days,  their  offense  to  be  stated  on  the  cavgue. 

An  incident  of  the  trial  was  the  proposal  of  the  Che  Hsien  to  bamboo  the  prisoners 
to  make  them  tell  the  names  of  their  comra<les.  The  two  men  were  actually  led  out, 
thrown  npon  their  faces,  and  their  thighs  stripped  for  the  whipping,  before  we  could 
make  the  Taotai  understand  that  the  use  of  torture  to  procure  evidence  is  not  sanc- 
tioned by  our  laws,  and  that  we  could  not  assent  to  such  procedure. 

So  far  as  the  punishment  was  concerned,  the  Taotai's  readiness  to  meet  our  repre- 
sentatives may  be  understood  when  I  say  that  he  wa«  quite  willing  to  administer  one 
hnndrtMl  blows  to  the  prisoners,  or  even  two  hundred,  if  we  thought  it  desirable. 
"We  took  pains  to  indicate  to  him  that  we  had  no  wish  to  be  vindictive ;  and  that 
it  was  the  adequate  punishment  of  a  considerable  number  of  persons,  and  not  the 
crnel  punishment  of  the  two  in  question,  that  we  desired. 

After  I  had  again  impressed  upon  the  Taotai  the  need  of  his  calling  upon  the  com- 
mandant to  make  further  arrests  in  Mr.  Colby's  case,  and  had  tohl  him  that  Mr.  Med- 
hurst had  suggested  the  issue  of  one  proclamation  embracing  the  whole  case,  and  that 
I  assented  to  this,  Mr.  Medhurst  urged  upon  the  Taotai  strongly  the  nee«l  of  his 
appealing  forcibly  to  the  commandant  to  arrest  and  punish  those  soldiers  who  had  made 
the  demonstration  at  the  consulate,  and  told  him  that  unless  he  received  word  that 
this  work  was  going  on  satisfactorily  by  the  next  evening,  he  would  proceed  to  Nan- 
king to  state  the  case  to  the  viceroy. 
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The  business  havinja;  been  so  far  prosecuted,  and  my  duties  here  demanding  my 
attention,  I  left  for  this  place  the  same  afternoon.  * 

You  will  see  that  the  newspaper  reports  of  the  case  have  been  somewhat  exag- 
gerated, and  you  may  consider  that  we  showed  quite  as  much  vigor  as  the  case  re- 
quired. 

I  do  not  think  that  more  has  been  done  or  projected  than  the  clrenmstances  de- 
manded. If  the  Chinese  are  allowed  to  use  toward  foreigners  language  of  the  vilest 
character,  that  prestige  of  the  foreign  name  which  is  essential  to  the  security  of 
foreigners  in  the  smaller  ports  will  be  more  or  loss  injured.  To  pass  by  a  grave  dem- 
onstration against  a  consular  residence  would  be  a  still  greater  mistake.  If  Mr.  Med- 
hurst  shall  succeed  in  carrying  the  whole  business  to  a  satisfactory  conclusion,  the  re- 
sult will  be  one  for  which  the  residents  of  Chiu-kiang  may  congratulate  themselves, 
as  promising  to  them  a  greater  degree  of  Security  for  a  long  while  to  come.  And 
even  if  the  soldiers  are  not  further  punished,  which  I  cannot  believe  will  be  the  case, 
good  will  come  of  the  demonstration  which  has  been  made. 

My  co-operation  with  Mr.  Medhurst  was  warm  and  hearty  throughout,  and  that  of 
Mr.  Baber  and  Mr.  Colby  has  been  equally  satisfactory.  I  should  say  that  Mr.  Baber's 
coolness  when  his  consulate  was  besieged  is  deserving  of  much  appreciation,  and  that 
all  his  steps  were  carefully  taken.  Mr.  Colby  has  shown  excellent  judgment  through- 
out. 

The  further  action  needed  to  secure  the  results  aimed  at  by  me  will  be  undertaken 
by  him,  and  I  have  but  little  doubt  he  will  succeed  perfectly.  He  takes  a  quiet  un- 
biased view  of  the  business,  and  will  insist  upon  such  action  as  that  contemplated 
in  my  conversations  with  the  Taotai. 

I  have  to  express  my  gratification  at  the  promptness  with  which  Captain  Bridgman, 
of  the  Palos,  met  my  suggestion  that  he  should  show  his  flag  at  Chin-Kiang. 

I  respectfully  ask  an  expression  of  approval  of  my  course,  if  it  shall  seem  to  you  to 
have  been  judicious. 

I  am,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD, 

Consul-General. 

ilon.  Bknj.  p.  Avkky, 

United  Stnim  MinhleTy  Peking. 


[Ill closure  3  in  Xo.  80.] 

Mr,  Colby  to  Mr,  Avery. 

United  States  Consulate, 

Chin-Kiang  J  July  6,  1875. 

Sik:  Referring  to  the -disturbance  that  took  place  at  this  port  on  the  14th  of  last 
month,  I  beg  to  submit  the  following  report  of  the  affair  a«  regards  the  events  trans- 
piring after  Mr.  Seward's  departure  fn)m  here  on  the  S^th  ultimo  : 

The  judicious  arrangement  effected  by  Mr.  Seward  with  the  Taotai  in  regard  to  a 
just  and  equitable  adjustment  of  the  difficulty  left  little  else  for  me  to  do  but  to 
follow  the  course  marked  out  by  that  gentleman,  and  to  see  to  it  that  the  Taotai  ful- 
filled the  promises  made  him.  In  this  regard  I  have  been  scrupulously  exacting,  at 
the  same  time  endeavoring  to  avoid  captiousness  or  an  appearance  of  distrust,  and  I 
am  happy  to  announce  that  the  result,  to  me  at  least,  is  highly  satisfactory,  and  aU 
that  reasonably  could  be  expected. 

The  day  Mr.  Seward  left  here  two  men,  the  principal  offendei-s,  were  barabooed, 
receiving  eighty  blows  each,  and  were  sentenced  to  a  month's  cangaej  and  they  are  now, 
undergoing  that  punishment  upon  the  scene  of  their  misconduct. 

The  next  day  after  the  departure  of  Mr.  Seward  the  Taotai  announced  the  capture 
of  four  others  of  the  men  who  participated  in  the  general  disturbance,  two  of  whom 
confessed  their  insolence  and  disorderly  conduct  toward  my  wife  and  me. 

I  have  had  several  interviews  with  the  Taotai  touching  the  identity  of  these  men, 
and  other  matters  connected  with  the  settlement  of  this  affair,  and  at  his  request  I 
consented  to  a  delay  of  the  trial  of  the  two  men  who  confessed  their  guilt  until  Her 
Britannic  Majesty's  "consul,  Mr.  Medhurst,  returned  to  Kiu-kiang. 

I  here  take  occasion  to  say  that  the  delay  on  the  part  of  Mr.  Medhurst,  the  two 
cases  being  so  closely  allied  and  amalgamated,  prevented  a  speedy  settlement  and  ter- 
mination of  my  case,  which  otherwise  would  have  been  concluded  several  days  ago. 

On  Friday,  the  3d  (!)  instant,  the  two  men  who  confessed  their  guilt  were  tried  at  the 
oflfice  of  the  Che  Hsien  in  my  presence,  and  were  sentenced  to  fifty  blows  of  the  heavy 
bamboo  and  one  month's  cangue.  The  blows  were  administered  in  my  presence,  and 
the  men  are  undergoing  the  canguing  on  the  bund  in  front  of  my  office ;  thus  making 
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four  men  in  all  who  have  been  punished  for  their  insolence  to  my  wife  and  me  on  that 
occasion  ;  a  sufficient  example  and  warning,  I  take  it,  to  convince  othere  that  foreign- 
ers are  not  to  be  treated  insolently  with  impunity. 

In  accordance  with  the  views  expressea  by  Mr.  Seward  while  here,  I  have  not 
insisted  upon  a  severe  and  vindictive  punishment  of  these  men,  believing  it  to  be  a 
wiser  and  better  policy  to  only  demand  such  a  punishment  as,  while  it  does  not  savor 
of  cruelty,  is  jet  sufficiently  strong  to  become  a  proper  example  to  deter  others  from 
committing  similar  offenses,  and,  what  I  consider  of  far  more  importance,  establish- 
ing a  precedent  upon  the  principle  that  we  must  be  protected  in  '^  life,  liberty,  and 
the  pursuit  of  happiness  *'  even  in  China. 

The  Taotai  stated  to  me  in  a  letter  a  few  days  ago  that ''  it  was  a  Chinese  custom,  in 
hot  weather,  not  to  cangue  criminals,  but  to  defer  it  until  the  autumn  ;"  **  but,"  he  says, 
"**  as  this  is  a  case  in  which  both  natives  anii  foreigners  were  concerned,"  he  would,  "  for 
the  public  expediency,  have  the  men  exposed  for  a  day  or  two  in  cangue^  and  then  re- 
move them  in  custody  until  the  autumn,  at  which  time  they  would  conclude  their 
'Caugue  punishment."  To  this  proposition  I  strongly  demurred,  insisting  that  if  he  in- 
tended to  punish  these  men  in  good  faith,  I  wanted  no  humbuggery  about  it,  but 
wanted  the  men  exposed  daily  until  the  expiration  of  their  sentence.  My  object  in  this 
apparent  severity  was  to  show  him  that  he  could  not  lead  me,  and  whatever  leniency 
I  extended  would  be  of  my  own  volition  and  sense  of  right,  and  not  at  his  dictation. 
He  acceded  to  my  demand,  and  pledged  his  honor  that,  ^^rain  or  shine,  hot  or  cold,"  the 
men  should  be  forthcoming  daily. 

Finally,  when  the  men  were  all  flogged,  and  everj-thing  concluded  except  the  pro- 
rmnlgation  of  the  procla;nation.  I  told  the  Taotai  that  if  these  men  were  exposed  in 
;gooa  faith  for  ten  days,  I  woula  then  consent  to  a  suspension  of  their  cangue  sentence 
nntil  the  autumn,  he  making  himself  responsible  for  its  fulfillment  at  that  time.  To 
"this  he  readily  agreed,  and  thanked  me  profusely  for  my  "humane  action,"  as  he  called  it. 

As  a  termination  of  the  whole  affair,  and  in  accordance  with  Mr.  Seward^s  arrange- 
ment with  the  Taotai,  that  official  has  issutstl  a  proclamation,  a  copy  of  which,  with  the 
translation,  I  have  the  honor  herewith  to  inclose,  which  is  posted  up  in  conspicuooa 
places  for  the  benefit  of  all  whom  it  may  concern. 

The  proclamation,  as  now  promulgated,  is  somewhat  different  from  the  original  text, 
many  changes  having  been  suggested  by  both  Mr.  Medhurst  and  myself,  the  most  of 
which  were  readily  assented  to  by  the  Taotai.  It  may  not  be  out  of  place  for  me  to  say 
that  I  believe  the  Taotai  has  acted  in  good  faith  throughout,  and  has  manifested  a  dis- 
position to  brin^  the  violators  of  law  and  good  order  to  a  speedy  trial  and  punish- 
ment. And  considering  the  embarrassments  with  which  he  has  been  surrounded,  the 
offenders  being  "  braves,"  and  belonging  to  a  military  command,  over  which  he  had  no 
imperative  control,  he  has  acted  with  commendable  zeal. 

In  conclusion,  I  have  to  say  that  all  is  quiet,  and  I  havfe  no  apprehension  of  violence 
At  the  hands  of  either  local  citizens  or  **  braves"  in  camp,  of  whom,  by  the  way,  there 
are  still  three  or  four  thousand  en  route  for  Formosa. 

Hoping  that  my  action  and  report  will  meet  with  your  approbation, 
1  am,  sir,  your  obedient  servant, 

J.  C.  S.  COLBY, 

COHHUL 

To  His  Excellency  B.  P.  Avery, 

Envoy  Extraordinary  and  Minister  Pleiiijotentitiry  United  States,' Peking, 


[Traiislatiou.j 

TrocJamation, 

WTiorcas  a  foreign  official  and  his  lady  were  lately  followed  by  braves,  and  accosted 
-with  insulting  language  in  the  settlement,  and  the  said  braves  tumult uously  assaulted 
a  municipal  policeman  who  iiiterposwl ;  and  whereas,  two  of  them  being  arrested  on 
the  spot,  a  number  of  soldiers  rejjaired  to  the  front, of  the  English  consulate  and  cried 
-a  rescue,  apparently  intending  to  force  the  palisade,  the  offenders  first  seized  and  those 
subsequently  captured  have  now  been  delivered  to  the  magistrate  for  trial  and  imuish- 
ment ; 

And  whereas  following  and  impudently  insulting  a  foreign  officer  and  his  lady,  in 
the  settlement  or  elsewhere  is  beyond  doubt  a  lawless  proceedin|ij,  and  combining  to 
mob  the  English  consular  office  and  to  raite  a  disturbance  and  not,  the  serious  con- 
sequences of  which  were  only  averted  by  securing  the  palisade,  is  to  evince  an  utter 
contempt  for  law:  the  offenders  have  now  severally  been  sentenced,  as  the  law  directs, 
to  flogging  with  tlie  heavy  bamboo  and  severe  canguing  of  two  months;  the  case  has 
been  reported  to  the  high  authorities  to  be  placed  on  record,  and  this  proclamation  is 
issued : 
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Know  ye,  therefore,  soldiers  and  people,  that  since  the  opening  of  trade  natives  and 
foreigners  associat-e  on  terms  of  mutnal  consideration.  A  foreign  pnblic  office  must 
therefore  be  regarded  with  rospect,  and  foreign  gentlemen  or  ladies,  immaterial  where 
they  are,  walking  in  the  settlement  or  elsewliere,  treated  with  deference  and  polite- 
ness, to  the  confirmation  of  friendship  and  good  feeling. 

Henceforward,  therefore,  let  there  he  no  more  such  disturbance  and  defiance  of  law, 
only  leading  to  arrest  and  punishment.  The  foreign  settlement  is  devoted  to  the  pur- 
poses of  trade.  Lot  soldiers  and  braves  attend  strictly  to  the  duties  of  the  camp,  and 
not  create  tnmble  and  disorder  by  strolling  about  the  settlement  and  congregating  in 
knots,  thereby  causing  disturbances  to  arise. 

Let  all  obey  a  special  proclamation. 


]^o.  173. 
Mr.  Avery  to  Mr.  Fish. 

No.  81.]  Legation  of  the  United  States, 

Peking,  July  19, 1875.    (Received  September  10.) 

Sir  :  DuriDg  the  last  few  weeks  there  have  been  several  instances  of 
assault  upon  foreigners  in  Peking  and  its  vicinity,  which  I  would  not 
think  it  necessary  to  report  to  the  Department,  if  accounts  exaggerat- 
ing^ their  importance  were  not  likely  to  reach  the  United  States  through 
the  newspapers. 

First,  several  of  the  Cossack  guard  of  the  Russian  legation  were  as- 
sailed and  pelted,  while  strolling  in  a  portion  of  the  capital  where  a 
large  crowd  of  Chinese  were  met  to  witness  some  native  races.  Then 
Dr.  Bushell  and  wife,  of  the  British  legation,  were  assailed  in  the  same 
neighborhood,  under  similar  circumstances,  and  narrowly  escaped  seri- 
ous injury. 

Subsequently,  Mr.  Mollendorf,  an  attach^  of  the  German  legation, 
and  several  student  interpreters  of  the  British  legation,  who  were  to- 
gether visiting  temples  at  Pao  Hua-Shan,  a  day  or  two's  journey  from 
the  city,  were  fiercely  attacked,  and  all  more  or  less  cut  and  bruised  by 
the  bricks  thrown  at  them,  making  a  narrow  escape  with  their  lives* 
These  cases  were  all  laid  before  the  Tsuugli  Yamen  by  the  legation* 
directly  interested,  and,  I  am  told,  every  disposition  is  shown  to  do  what 
is  required  to  discover  the  guilty  leaders  of  the  assaults  and  to  notify 
the  people  that  foreigners  must  not  be  molested. 

Another  circumstance  gave  rather  more  significance  to  the  foregoing- 
assaults  in  the  minds  of  some  of  the  foreign  community  here  than  justly  at> 
tachestothem.  This  was  the  discovery,  on  the  southern  wall  of  the  city,  or 
numerous  copies  of  a  placard  animadverting  upon  and  threatening  for- 
eigners. One  of  these  was  secured  by  the  British  legation  and  brought 
to  the  attention  of  the  Tsungli  Yamen  by  Mr.  Fraser,  the  secretary  in 
charge,  who  informs  me  that  they  have  ordered  an  investigation  of  the 
matter.  You  will  see  from  the  translation  sent  herewith  that  the  pla- 
card is  a  very  wild,  crazy  prQduction,  evi<lently  the  product  of  a  fanati- 
cal mind  ;  but  it  recites  some  of  the  slanderous  charges  frequently  made 
against  foreigners,  and  could  not  prudently  be  overlooked. 

These  affairs  at  Peking,  following  the  attacks  on  missionaries  at  Shui 
Chang,  Kiu-kiang,  and  elsewhere,  and  the  more  recent  assaults  on  the 
American  and  British  consuls  at  Chin-kiang,  have  ma<le  some  of  the 
foreign  community  in  China  apprehensive  that  a  general  plot  against 
them  was  on  the  eve  of  breaking  out,  and  that  the  direct  incitement  to 
this  in  the  native  mind  was  the  expectation  of  a  war  with  England 
growing  out  of  the  Margary  affair,  to  which  I  have  before  alluded. 
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I  can  see  no  ground  for  believing  in  the  existence  of  an  exceptionally 
bad  feeling  towards  foreigners;  on  the  contrary,  so  far  as  I  can  learn, 
the  relations  between  them  and  the  natives  are,  as  a  rule,  more  harmo- ' 
dIous  and  friendly  than  formerly,  and  the  outbreaks  reported  are  quite 
sporadic,  no  more  indicating  a  conspiracy  against  foreigners  than  the 
acts  of  ruffianism  against  Chinese  which  occur  more  frequently  in  the 
United  States,  and  none  of  which  have  been  made  the  subject  of  diplo- 
matic remonstrance. 

It  is  neccvssary,  however,  in  order  to  prevent  serious  outbreaks  in 
China,  to  treat  each  case  as  it  arises  with  promptness  and  energy,  and 
this  is  always  aimed  at  by  the  diplomatic  and  consular  agents  of  the 
United  States,  in  most  cases  seconded  by  the  native  authorities  with 
apparent  willingness. 

Mr.  ConsulJohnsou,  at  Hankow,  reported  to  me  some  weeks  ago  the 
existence  of  an  exceptionally  bad  feeling  towards  foreigners  at  that  port, » 
Kiu-kiang,  and  vicinity,  and  urgently  requested  that  a  gunboat  mig  u 
be  sent  up  there. 

As  there  are  strong  objections  to  ordering  vessels  of  war  far  up  the 
Yangtze  during  the  heated  term,  when  our  sailors  are  dangerously  ex- 
l)08ed  to  heat-apoplexy,  and  as,  after  careful  inquiries  made  through 
Consul-General  Seward  at  Shanghai,  I  could  not  ascertain  that  the  sit- 
uation at  Hankow  and  Kiukiang  justified  the  alarm  evidently  felt  by 
Mr.  Johnson,  I  did  not  think  it  necessary  to  act  further  on  his  request. 

Since  that  time  occurred  the  attack  on  the  American  missionary  * 
premises  at  Kiu-kiang,  reported  in  my  No.  79 ;  but  that  was  accidental 
aud  unpremeditated,  and  was  so  prom[)tly  settled  by  the  local  officials, 
without  reference  to  Peking,  that  I  am  confirmed  in  my  opinion  that  a 
show  of  force  there  is  not  specially  required. 

Speaking  generally,  however,  I  ought  to  say  that,  in  my  judgment, 
the  number  and  distribution  of  war-vessels  on  the  Chinese  coast  is  in-  , 
adequate  to  the  service  of  observation  and  police  to  which  they  are 
assigned.  In  case  of  any  serious  disturbance,  which  is  always  a  con- 
tingency within  the  range  of  probability,  our  citizens  would  have  to 
rely  for  needed  refuge  and  protection  upon  the  vessels  of  other  nation- 
alities, so  long  as  our  own  tiag  is  as  meagerly  represented  as  at  present. 
I  have,  &c., 

BENJ.  P.  AVERY. 


[Inclosure  in  No.  81.— Translation  ] 
Incendiary  placard  against  foi'eigners  found  posted  on  the  icalls  of  Peking, 

Cban  King— by  the  order  of  Heaven  (called)  the  golden  star,  great  ruler  of  the  gods 
«Dcl  demons  of  the  great  northern  and  southern  continents,  commander-in-chief  of  the 

fourth  rank,  of  the  constellation  of  the  five  plauets,Venu8,  and ,*  shining  upon  China 

from  the  north,  herewith  proclaims  as  follows :  Since  foreigners  are  proud  and  inso- 
lent, not  obedient  to  the  hiws  of  Heaven  nor  in  harmony  with  the  feelings  of  men, 
facta  deserving  of  punishment,  I  now  proclaim  for  the  information  of  them  all  that 
heaven  and  earth  have  appointed  places  for  all  creatures,  and  each  should  remain  in 
his  own  place.t  Heaven  has  created  all  men,  and  all  men  ought  to  live  in  harmony 
T^ith  the  divine  ordinances. 

Heaven  has  likened  the  male  and  female  principles,  and  all  men  ought,  in  obedience 
thereto,  to  contract  marriage8.t 

Now,  you  foreigners,  I  have  examined  you  thoroughly  for  several  years.  You  insult 
tlie  Chinese  among  whom  you  dwell,  as  one  crime  ;  you  destroy  young  children,  and 
take  out  their  eyes,  as  a  second ;  aud  male  and  female  cohabit  indiscriminately,  as  « 
third. 

*  Foreign  name  of  this  star  unknown, 
t  That  18,  foreigners  should  leave  China. 
X  That  is,  one  man  to  one  woman. 
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Sbangti*  has  commanded  me  to  descend  to  earth  upon  the  year  Chiao  Wa,  (1834  f) 
upon  the  year  Chiatz,  (1864  f)  to  assume  power  and  authority  in  the  latter  part  of  the- 
third  month  of  the  year  Wu  Chen,  (1867  f)t  Inasmuch  as  the  laws  of  Jesus  concerning 
marriage  were  impure  and  sinful,  I  stirred  up  one  thousand  and  four  hundred  demons 
of  the  earth  to  seize  and  deliver  him  over  to  Shangti,  who  punished  him,  and  ordered 
him  to  make  remission  for  sin. 

Now,  you  foi*eigner8  have  these  three  sins,  and  I  forbear  wifh  you  for  a  limit  of  three 
reflections.  If  you  do  not  repent,  and  escape  my  wrath,  I  will  stir  up  the  gods  and 
demons  and  bring  trouble  upon  your  souls  and  spirits,  punishing  without  mercy. 
Every  one  of  you  heed  this,  and  disobey  not. 


I  am  from  the  west,  a  stranger;  in  the  autumn  I  descended. 
In  obedience  to  Heaven,  born  upon  earth  to  judge  the  disobedient ; 
To  take  the  three  souls  t  of  the  sinful — at  first  the  leaders  of  them. 
If  the  foreigners  seek  me,  I  am  distant  a  few  li  by  a  straight  path. 

In  the  first  of  the  heavenly  circuits,  Kwang  Su,5th  month,  ?4th  day,  (June  27, 1875.) 


No.  174. 

Mr.  Fish  to  Mr.  Avery. 

No.  54.]  Department  of  State, 

Wa^hingtofij  July  29,  1875. 
Sir  :  Your  dispatch  No.  5S,  of  the  30th  May  last,  relative  to  the  polit- 
ical status  of  the  Lew  Chew  Islauds,  has  been  received. 

In  connection  with  this  question  I  have  to  refer  you  to  the  compact 
concluded  between  the  United  States  and  the  royal  government  of 
Lew  Chew,  on  the  11th  June,  1854,  granting  certain  privileges  to  Amer- 
ican citizens  and  vessels  going  to  the  L(3W  Chew  Islands.  (10  Stat,  at 
Large,  1001.) 
The  attention  of  Mr.  Bingham  has  been  called  to  the  question. 
I  am,  &c., 

HAMILTON  FISH. 


No.  175. 

Mr.  Fish  to  Mr.  Avery. 

No.  50.]  Department  of  State, 

Waithingt07t,  July  30,  1875. 

Sir  :  Your  No.  61^  in  reference  to  the  rights  of  missionaries  in  China^ 
has  been  read  with  interest  a  id  careful  attention. 

Your  reply  to  inquiries  of  Mr.  De  Lano  covers  the  whole  question,  and 
wisely  and  carefully  distinguishes  between  rights  which  may  be  claimed 
as  such,  and  privilege?  which  the  missionaries,  by  their  self  sacriticing^ 
exertions,  may  be  permitted  to  enjoy. 

*Shangti  is  the  name  of  one  of  the  gods  of  the  Chinese,  and  by  some  is  supposed  to 
mean  the  true  God. 

t These  years  are  given  according  to  the  Chinese  cycle,  and  may  be  either  the  A.  D. 
years  given,  or  any  multiple  of  sixty  years  before  the  dates  given.  The  only  point  of 
interest  about  them  is  that  in  their  relation  to  each  other  they  agree  with  the  birth, 
assumption  of  power,  and  crucifixion  of  our  Lord. 

t  Chinese  believe  that  each  person  has  three  souls. 

C.  £[. 
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I  approve  of  this  reply,  and  of  the  broad  and  clearly-expressed  views 
therein  contained. 

I  do  not  deem  it  necessary  further  to  specifically  instruct  you,  as  it  is 
not  easy  to  foresee  precisely  how  the  question  will  arise.  Should  it  be 
presented,  you  will  consider  it  m  concert  with  the  representatives  of  the 
treaty-powers,  and  endeavor  to  advance,  by  proper  means,  and  on 
grounds  that  can  be  sustained,  religious  toleration  in  China. 
I  am,  &c., 

HAMILTON  FISH. 


No.  176. 

Mr.  CadwaJader  to  Mr,  A  very. 

l^o.  69.J  Department  of  State, 

Washington^  Atigust  11, 1875. 
Sir:  Your  dispatch  No.  63,  of  the  11th  June,  inclosing  further  corre- 
spondence upon  the  question  of  missionary  rights  beyond  treaty-ports, 
has  been  received,  and  the  correspondence  has  been  read  with  interest.  . 

The  Department  replied  some  time  since  to  your  dispatch  No.  61  upon 
this  subject;  and  your  No.  63  furnishes  no  reason  to  change  the  views 
expressed  in  that  instruction,  (No.  56.) 

It  is  hoped  that  judicious  treatment  of  the  subject  and  careful  action 
of  the  missionaries  may  induce  the  authorities  to  permit  what  might  not «. 
be  demanded  as  a  right. 
I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


No.  177. 

Mr.  Cadwalader  to  Mr.  Avery. 

Ko.  61.]  Department  of  State, 

WashitigtoHj  Augmt  14,  1875. 
Sir  :  Your  dispatch  No.  64,  of  the  12th  June,  inclosing  a  copy  of  corre- 
spondence with  the  Tsungli  Yamen,  relative  to  the  emigration  laws  of 
the  United  States,  has  been  received. 

The  Department  approves  the  friendly  spirit  manifested  by  you  in 
famishing  the  information  sought,  and  is  convinced  of  the  desirability 
of  impressing  on  the  Chinese  government  on  all  proper  occasions  the 
care  taken  by  this  Government  to  prevent  wrong-doing  and  injury  to 
Chinese  as  in  the  cooly-traflfic,  and  the  desire  to  freely  receive  and  lib- 
erally treat  honest  Chinese  emigrants. 
I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 
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No.  178, 

Mr.  Cadwalader  to  Mr.  Avery. 

"So.  G2.]  Department  of  State, 

WdshingtoUj  Augmt  14,  1876. 
Sir:  Your  dispatch  No.  09,  of  the  22d  June,  in  relation  to  the  exhi- 
bition of  incendiary  pictures  in  the  province  of  Chihli,  and  to  the  action 
which  was  taken  in  regard  thereto  by  the  foreign  consuls  at  Tientsin, 
and  also  by  the  viceroy  at  Chihli,  has  been  received. 

The  exhibition  of  the  pictures  referred  to  was  sufficient  to  call  for  a 
vigorous  remonstrance.    The  reply  and  action  of  the  viceroy  seem  to 
have  been  prompt  and  intended  in  good  faith. 
I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


No.  179. 

Mr.  Cadwalader  to  Mr.  Avery. 

No.  63.]  Department  of  State, 

Washingtonj  Atigvst  16, 1875. 

Sir:  Your  No.  70,  treating  of  the  right  of  persons  of  foreign  nation- 
ality employed  in  the  Chinese  customs-service  to  sit  in  conjunction  with 
the  United  States  consular  officers  in  the  trial  of  causes,  has  been  re- 
ceived. 

From  your  dispatch  and  the  inclosures  it  appears  that  the  Taotai  at 
Tien-tsin  deputed  Mr.  Twinem,  a  British  subject,  and  acting  customs- 
commissioner  in  the  Chinese  service,  to  sit  in  his  stead,  in  conjunctioa 
with  Chinese  deputies,  in  Mr.  Sheppard's  consular  court  during  the  trial 
of  an  important  case,  whom  Mr.  Sheppard  refused  to  receive  in  that 
capacity. 

The  28th  section  of  the  treaty  of  1858  provides  *'  that  if  controversies 
arise  between  citizens  of  the  United  States  and  subjects  of  China  which 
cannot  be  amicably  settled  otherwise,  the  same  shall  be  examined  and 
decided  conformably  to  justice  and  equity  by  the  public  officers  of  the 
two  nations  acting  in  conjunction."  i 

Substantially  the  same  provision  was  contained  in  the  Eussian,  French, 
and  English  treaties  negotiated  in  1858.  In  these,  however,  the  officials 
referred  to  were  designated  as  the  "Chinese  authorities"  instead  of 
public  officers. 

It  is  quite  clear  that  these  provisions,  among  other  things,  were  in- 
tended to  secure  the  attendance  of  a  Chinese  official  of  position  and 
influence  on  the  occasion  of  a  trial  of  this  nature,  who  might  not  only 
watch  over  the  interests  of  his  own  countrymen,  and  assist  in  a  proper 
manner  therein,  but  whose  standing,  intelligence,  and  rank  would  serve 
as  an  assurance  to  his  countrymen  of  the  justice  of  the  judgment  which 
might  be  rendered. 

The  precise  official  designated  was  not  named,  because  wituin  the 
limits  1  have  referred  to  it  might  well  be  left  to  the  Chinese  authorities 
to  choose  such  person  as  might  from  time  to  time  be  best  fitted  to  attain 
'the  desired  end.  * 
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A  foreigner,  however,  «nd  a  person  of  inferior  position,  although  at- 
tached to  a  branch  of  the  Chinese  service,  sach  as  Mr.  Twinem,  complies 
with  none  of  the  reqnisites,  is  in  no  respect  a  public  officer  of  the  Chi- 
nese nation  within  the  meaning  of  the  treaty,  and  his  presence  coald 
not  secnre  the  intended  purpose. 

Mr.  Sbeppard's  refusal  to  allow  Mr.  Twinem  to  sit  was  proper,  and  his 
course  on  the  question  seems  to  have  been  dignified  and  judicious. 

i  have  referred  only  to  the  general  question,  and  have  not  adverted 
to  the  fact  that  Mr.  Twinem  seems  to  have  caused  and  kept  alive  the 
difficulty,  and  that  the  Taotai  seems  to  have  been  otherwise  represented, 
as  those  matters  which  would  apply  to  this  case  alone  were  disposed  of 
at  the  time. 

I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


No.  180. 

Mr.  Avery  to  Mr.  Fish. 

No.  90.]  Legation  op  thb  United  States, 

Pehing^  August  17, 1875.    (Heceived  October  7.) 

Sib:  a  short  time  since,  through  the  courtesy  of  his  excellency  Mr. 
Tei,  Japanese  charg6  d'affaires  at  this  court,  *!  was  informed  of  the  ar- 
rival in  China  of  a  commission,  appointed  by  His  Mtyesty  the  Emperor 
of  Japan,  to  inspect  several  departments  of  the  Chinese  government, 
with  a  view  to  informing  themselves  whether  any  modification  of  the 
present  system  in  the  same  departments  of  the  government  of  Japan 
could  be  made  with  advantage. 

This  commission  was  composed  of  four  gentlemen,  one  each  from  the 
boards  of  agriculture,  war,  customs-revenue,  and  internal  affairs. 

It  is  certainly  a  sign,  encouraging  in  no  small  degree,  to  see  these 
eastern  powers,  naturally  jealous  and  suspicious  of  each  other  in  the 
extreme,  become  willing  to  take  lessons,  not  merely  of  the  Western 
World  but  of  each  other,  in  the  art  of  the  economical  and  efficient 
administration  of  public  affairs. 

Of  these  officials,  the  three  severally  deputed  by  the  boards  of  agricul- 
ture, customs-revenue,  and  internal  affairs,  after  a  stay  of  a  few  days  in 
Peking,  returned  to  the  southern  ports  of  the  empire,  where  they  can 
hope  to  prosecute  their  inquiries  most  successfully. 

The  member  appointed  by  the  board  of  war  remained  in  the  capital 
as  a  military  attach^  of  the  Japanese  legation  here.  He  has  under  his 
care  four  students,  who  are  to  fit  themselves,  by  studies  of  the  Chinese 
spoken  language,  for  future  service  as  consuls  at  the  various  open  ports. 
This  is  also  encouraging,  as  giving  indication  of  a  determination  on  the 
part  of  the  Japanese  to  establish  permanent  commercial  relations  with 
the  Chinese  government. 

It  appears  that  the  more  especial  object  of  the  deputy  from  the  board 
of  agriculture  is  to  obtain  information  concerning  the  process  employed 
in  the  manipulation  of  ^^  black  teas." 

The  tea  heretofore  grown  in  and  exported  from  Japan  has  all  been 
"  green,''  and  I  am  informed  by  Mr.  Tei  that,  understanding  the  *'  black 
tea''  to  be  a  distinct  and  peculiar  variety  of  the  tea-plan^  the  Japanese 
26  F  B 


Digiti 


ized  by  Google 


402  FOREIGN   RELATIONS. 

government,  anxious  to  cultivate  that  variety,  dispatched  an  agent  sev- 
eral years  ago  to  China  with  orders  to  purchase,  at  any  cost,  "  seven 
hundred  pounds  of  the  black-tea  seed,"  in  order  to  introduce  this  variety 
into  Japan. 

Much  to  the  chragrin  of  the  government,  the  seeds  thus  secured  de- 
veloped a  plant  identical  in  all  respects  with  the  teashrub  of  Japan, 
and  by  this  costly  experiment  the  Japanese  learned  that  the  two  vari- 
eties of  tea  came  from  two  different  modes  of  manipulation  of  the  same 
leaf. 

Persevering  in  their  determination  to  add  black  tea  to  the  exports  of 
their  islands,  this  commissioner  has  now  been  directed,  with  the  neces- 
sary assistants,  to  inspect  in  person  the  process  of  manufacture  of  that 
peculiar  brandy  and  to  secure,  if  possible,  skilled  Chinese  workmen  to 
proceed  to  Japan  to  give  to  the  Japanese  the  necessary  instruction  in 
the  art.  Their  perseverance  certainly  deserves  to  be  crowned  with  suc- 
cess. 

My  informant  also  stated  that  the  military  attach6  was  appointed  to 
the  Japanese  legation  at  this  court  because  of  the  complications  exist- 
ing between  China  and  Great  Britain  consequent  upon  the  '^  Margary 
massacre,"  referred  to  in  my  Nos.  46,  52,  62,  and  85 ;  and  because  of 
the  disturbances  on  the  Corean  border,  mentioned  in  my  No.  77,  under 
date  of  July  13. 

I  may  add  that  the  last-mentioned  Japanese  official  has  recently  de- 
parted Vor  the  scene  of  the  disturbances  in  Manchuria,  under  the  escort 
of  a  petty  official  especially  deputed  to  attend  him  by  the  Chinese  gov- 
ernment. 

Considering  the  peculiar  distrust  and  suspicion  supposed,  on  good 
authority,  to  exist  in  the  minds  of  the  Chinese  with  regard  to  the  ulte- 
rior intentions  of  Japan  upon  Corea,  it  would  be  strange  indeed  should 
the  Chinese  government  permit  this  Japanese  official  to  witness  and 
study  the  military  operations  undertaken  to  suppress  this  insurrection 
upon  the  Corean  border. 

I  have,  &c.,  / 

BENJ.  P.  AVERY. 


No.  181. 

Mr.  Avery  to  Mr.  Fish. 

No.  91.  J  Legation  op  thb  United  States, 

PeMngj  AugiLst  18, 1875.    (Received  October  7.) 

Sir  :  In  my  No  79,  of  July  18,  detailing  certain  assaults  upon  Amer- 
ican missionaries  and  missionary  premises,  and  the  efforts  made  to  ob- 
tain redress  and  better  protection  for  the  future,  I  inclosed  copies  of 
dispatches  to  Prince  Kung,  in  which  I  represented  to  him  that  most  of 
the  difficulties  arose  from  popular  ignorance  of  the  treaty  rights  of  for- 
eigners, and  urged  upon  him  the  necessity  for  the  issuance  of  procla- 
mations calculated  to  remove  such  ignorance,  and  warning  the  people 
that  the  persons  and  premises  of  foreigners  must  be  respected.  The 
prince  sent  copies  of  my  dispatch  to  the  superintendents  of  trade,  who 
have  general  supervision  of  foreign  relations  in  the  provinces,  with  cer- 
tain instructions,  as  set  forth  in  my  No.  79. 

As  one  of  the  first  fruits  of  this  action,  a  proclamation  was  recently- 
issued  in  the  province  of  Fuhkien,  the  terms  of  which  convince  me  that 
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the  local  officials  have  seen  and  were  inflaenced  by  the  instructions  of 
Tsimg  li  Yamen. 

This  proclamation  came  to  me  as  an  inclosnre  to  a  dispatch  from  our 
efficient  consul  at  Foochow,  Mr.  De  Lano,  copy  of  which  is  sent  here- 
with, together  with  a  translation  of  the  proclaipatiou,  which  was  made 
at  this  legation. 

I  regard  this  document  as  the  most  important  and  satisfactory  paper 
relating  to  the  rights  of  our  missionary  citizens  under  the  treaty  which 
has  been  issued  within  my  knowledge  in  China.    It  is  not  only  full  and  ' 
clear  as  to  the  rights  of  our  citizens,  but  as  to  those  of  native  Christians. 

On  this  point  Mr.  De  Lano  seems  to  have  exerted  himself  especially 
with  good  effect,  and  deserves  credit  for  procuring  the  posting  of  a 
proclamation  calculated  generally  to  have  such  excellent  results.  It  is 
not  to  be  expected  that  it  will  entirely  prevent  insult  and  violence  in 
the  districts  where  issued,  but  it  must  exert  a  restraining  and  enlight- 
ening influence,  especially  as  it  is  addressed  to  officials  as  well  as  to  the 
people. 

Could  such  proclamations  be  issued  in  all  the  provinces,  I  am  per- . 
suaded  the  number  of  missionary  difficulties  would  soon  be  very  small. 

It  is  remarkable  that  no  reservations  are  expressed  as  to  the  rights 
to  reside  and  to  obtain  land  in  the  interior  by  "  perpetual  lease,"  which 
is  the  term  used  instead  of  '<  sale  "  or  '^  purchase,"  to  designate  the  mode 
by  which  foreigners  acquire  property  subject  to  the  nominal  ownership 
of  the  Emperor  and  the  eminent  domain  of  the  state.  The  renting  of 
buildings  for  chapels  is,  also,  put  on  the  same  footing  as  renting  for 
comufercial  purposes.  It  would  seem  from  all  this  that  there  is  no  dis- 
i>06itiou  at  present  to  raise  a  question  as  to  the  status  of  missionaries 
beyond  the  limits  of  treaty-ports. 

I  ought  to  explain  that  the  proclamation  issues  from  what  is  com- 
monly called  the  *'  board  of  trade,'-  a  committee  on  foreign  affairs,  pecu- 
liar to  the  province  of  Fuhkien,  which  consists  of  three  high  local  offi- 
cials, including  the  Foo-chow  Taotai.  In  this  connection,  I  may  state 
that  a  late  member  of  this  board,  the  Taotai  pan,  obstructed  the  business 
brought  before  it  by  Consul  De  Lano  to  such  an  extent  that  I  made  a 
complaint  on  the  subject  to  the  Tsung  li  Yamen,  which  led  to  his  re- 
moval not  long  ago,  and  the  substitution  of  a  more  tractable  and  friendly 
official.  This  change  much  facilitated  Mr.  De  Lano's  intercourse  with 
the  board,  and  led  to  the  prompt. considbration  of  the  cases  (referred  to 
in  the  proclamation. 
I  have,  &c.*, 

BEXJ.  P.  AVERY. 


[Inclosaro  in  No.  91.1 

Mr,  De  Lano  to  Mr,  Avery, 

United  States  Coxsulath, 

Foo-chow f  August  3,  1875. 

Sir]:  I  have  the  honor  to  hand  you  herewith  a  copy  (without  translation)  of  a  proc- 
lamation lately  issued  at  my  request  hy  the  committee  of  foreign  affairs  at  this  port, 
touchiuK  the  rights  of  foreign  missionaries  and  native  Christians  in  China. 

Attacks  upon  chapels  in  tlie  interior,  discourteous  treatment  of  foreigners,  especially 
missionaries,- and  persecutions  of  native  Christians,  have  heen  greatly  on  the  increase 
in  this  province  of  late.  I  Iiave  with  great  difficulty  procured  the  publication  and 
the  promise  of  a  general  distribution  of  this  proclamation,  h^t  I  Una  the  authorities 
unwilling  to  attempt  the  arrest  and  punishment  of  offenders,  even  when  I  am  able  to 
identify  and  point  them  out. 

I  amfalmost  always  able  to  trace  the  persecution  of  native  Christians  to  the  instiga- 
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tion  of  local  mandarins,  but  no  matter  how  clear  and  undeniable  the  proof  may  be 
against  them,  the  high  authorities  will  not  even  rebuke  them. 

I  have  at  this  time  a  case  in  hand,  in  which  a  native  convert  was  murdered  by  a 
mob,  and  most  unmistakably  at  the  instigation  of  the  local  magistrate,  but  it  is  treated 
as  a  matter  of  little  consequence. 

My  faith  in  the  efficacy  of  the  proclamation  is  by  no  means  strong,  but  it  is  a  means 
of  getting  one  article  of  our  treaty  before  the  people,  thousands  of  whom,  I  dare  say, 
do  not  know  of  the  existence  of  treaties.  • 


I  am,  sir,  your  obedient  servant. 


Hon.  Bexj.  p.  Avery, 

United  States  Minister ^  Peking, 


M.  M.  De  LANO, 

United  States  Consul 


[Indosare  to  inclosnre  in  No. ^91.— Translation.] 
Proclamation, 

The  Committee  on  Foreign  Affairs  for  the  province  of  Fuhkien  herewith  makes  a 
special  proclamation: 

With  reference  to  foreigners  of  every  nationality  conducting  missionary  operations 
in  the  interior  of  China,  Uie  treaties  state  plainly  that  '*  the  principles  of  the  Christ- 
ian religion,  as  professed  by  the  Protestant  and  Roman  Catholic  Churches,  are  recog- 
nized as  teaching  men  to  do  good,  and  to  do  to  others  as  they  would  have  others  do  to 
them." 

Hereafter,  those  who  quietly  profess  and  teach  these  doctrines'  shall  not  be  harassed 
or  ]>6rBecuted  on  account  of  their  faith.  Any  person,  whether  citizen  of  the  United 
States  or  Chinese  convert,  who,  according  to  these  tenets,  peaceably  teach  and  practice 
the  principles  of  Christianity,  "  shall  in  no  case  be  interfered  with  or  molestea." 

First  and  last,  many  complaints  have  been  received  by  the  consuls  that  the  literati 
and  people  of  Yen-cho-fu,  Chien-fu.  Shao-fu,  Hsing-hwa-fn,  and  the  various  snoordi- 
nate  villages,  being  engaged  in  idol-processions,  repairing  temples,  theatrical  }>erform- 
ances,  &c.,  have  levied  contributions  of  money  upon  the  Christians,  seizing  or  destroy- 
ing the  property  of,  and  using  abusive  language  toward,  those  who  refused  to  con- 
tribute. These  complaints  have  been  laid  by  the  consuls  oefore  this  committee,  which 
has  ordered  the  local  officials  to  deal  rigorously  with  the  cases  reported,  and  to  issue 
proclamations  forbidding  such  things. 

In  reference  to  foreigners  obtainiufi^  land  in  the  interior  of  the  Chinese,  under  a  per- 
petual lease  on  which  to  construct  cnapels,  the  lease  should  be  handed  over  by  the 
foreigner  concerned  to  his  consul,  and  by  him  transmitted  to  the  local  authority  for 
inspection,  and  in  order  to  receive  the  official  seal,  and  then  returned  to  the  foreigner. 
And  they  are  permitted  to  rent  the  premises  of  the  people  for  use  as  chapels  in  all  the 
cities,  towns,  and  villages  as  they  may  choose.  Let  it  be  understood  that  their  rentinff 
buildings  for  chapels  is,  in  all  respects,  the  same  as  though  the  buildings  were  rented 
to  merchants  for  shops,  or  to  famjlies  as  places  of  residence;  the  neighbors  on  either 
hand  must  not  invent  falsehoods,  or  raise  objections,  but  must  heed  the  treaties. 
.  This  proclamation  is  issued  in  order  to  fully  inform  you  officials,  seniors,  soldiers,  and 
common  people  that  the  purchase  of  premises,  opening  of  chapels,  and  prosecuting  of 
missionary  work  in  all  places  by  foreigners,  is  plainly  specified  in  the  treaty.  If  in 
any  place  a  fraudulent  sale  is  made,  let  full  complaint  be  made  to  the  local  officials^ 
and  permit  no  local  disturbance  to  the  making  of  trouble. 

In  idol-processions,  repairing  temples,  &c.,  it  is  not  allowed  to  levy  contributions 
from  the  Christians,  against  their  will.  The  literati,  soldiery,  and  common  x>^oplo 
must  treat  with  respect  and  courtesy  those  who  preach  and  practice  Christianity,  that 
the  Christians  and  the  people  may  live  in  peaceful  relations.  The  character  "  yi  "  * 
must,  also,  not  be  used  in  violation  of  treaty.  Foreigners  may  dwell  in  all  the  cities, 
towns,  and  villages  of  the  interior,  and  must  not  be  molested. 

If  officials,  literati,  or  the  people,  meet  with  foreigners,  they  must  treat  them  with 
great  respect,  as  an  indication  of  kindly  feeling  on  tneir  part,  and  must  not  allow  in- 
sults, or  disrespect  of  any  sort ;  this  for  the  promotion  of  a  spirit  of  amity  and  con- 
cord. 

In  the  matter  of  Chinese  professors  of  Christianity,  in  case  of  suits  at  law,  the  for- 
eign missionaries  will  not  be  allowed  to  protect  or  screen  them. 

Af t«r  the  issue  of  this  proclamation,  let  officials,  literati,  soldiers,  and  populace  each 
do  the  right,  and  avoid  giving  rise  to  disorders.  Should  any  dare  to  disobey,  he  will 
be  most  severely  dealt  with.    Give  heed,  therefore,  to  this  special  proclamation. 

FOOCHOW,  June  30,  1875. 

*  Meaning  "  barbarians,"  interdicted  by  treaty. 
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No.  182. 

Mr.  Seward  to  Mr.  Cadicalader. 

No.  847.]  United  States  Consulate  General, 

^  Shanghaij  November  11, 1874.    (Received  December  26.) 

Sib  :  I  have  the  honor  to  transmit  to  you  the  newspaper  reports  in 
regard  to  the  Formosan  difficalty  slnc^  the  date  of  my  last  letter  in  this 
counection.  Yon  will  see  that  a  settlement  has  been  arrived  at.  I  am 
not  able  to  say  whether  the  Chinese  have  made  an  unqaalified  admis- 
sion that  the  Japanese  were  right  in  going  to  Formosa.  Nor  can  I  say 
whether,  if  they  have  made  this  admission,  they  have  not  been  actuated 
by  a  desire  to  preserve  the  peace,  even  at  the  cost  of  their  own  dignity. 
The  money  paid  by  China  is  to  go  in  part  to  the  alleged  Lewchewan 
safTerers.  The  remainder  is  paid,  as  it  is  claimed,  as  a  consideration  for 
the  material  which  the  Japanese  leave  upon  the  island.  The  Japanese 
admission  of  the  sovereignty  of  China  is  unqualified.  The  provisions 
for  the  lighting  of  the  Formosan  coast,  the  occupation  of  the  savage 
territory,  &c.,  are  in  the  interests  of  civilization  and  humanity.  Japan 
has  been  to  all  appearance  the  winner.  This  has  happened  because  she 
has  been  the  bolder  and  more  active.  She  had  no  heart  in  the  quarrel 
as  a  quarrel.  She  did  not  undertake  it  in  the  interests  of  humanity,  as 
has  been  claimed.  A  number  of  her  restless  men,  supported  by  an  idle 
soldiery,  made  a  foreign  enterprise  the  alternative  of  civil  war.  They 
wanted  to  go  to  Corea,  but  Iwakura  prevented  this.  They  then  pre- 
pared to  go  to  Formosa,  but  the  government,  uncertain  as  to  the  merits 
of  the  matter,  and  unprepared  to  precipitate  a  quarrel  with  China, 
ordere<l  that  the  expedition  should  be  arrested  at  Nagasaki.  Its  leaders, 
however,  went  on  in  defiance  of  the  government.  From  that  time  the 
efforts  of  Japan  have  really  been  directed  toward  a  preservation  of  the 
peace,  bat  in  face  of  the  fact  that  the  expedition  had  left  their  soil  and 
descended  upon  that  of  China,  they  had  no  alternative  but  to  assume  a 
bold  attitude.  This  attitude  they  have  preserved  throughout,  and  they 
have  won  from  China  what  the  world  will  consider  a  victory.  That 
victory  brings  them  500,001)  taels,  or  say  $GGG,000,  and  has  cost  them 
$6,000,000  of  expenditure.  I  do  not  hesitate  to  say  again,  as  I  have 
said  in  the  past,  that  while  China  ought  to  have  taken  better  care  of  the 
Formosa  coast  than  she  has  done,  the  course  of  Japan  has  not  been 
straightforward.  She  never  even  hinted  to  China  that  she  had  suffered 
gravely  in  Formosa.  She  never  mentioned  that  she  should  send  there 
a  great  expedition.  She  never  said  that  she  would  hold  China  responsi- 
ble for  the  expenses  of  that  expedition.  She  has  simply  allowed  a  lot 
of  her  discontented  people  to  force  a  great  raid  upon  the  territory  of  an 
unoffending  nation,  and  she  has  then  under  threat  of  war  extorted  from 
that  nation  a  settlement  which  will  seem  to  defend  all  that  she  has  done. 
If  there  is  one  lesson  rather  than  another  which  I  shouhl  take  out  of 
the  whole  business,  it  is  that  when  the  Chinese  are  so  timid  as  to  yield 
in  such  manner  to  unreasonable  demands  it  is  a  pity  that  they  cannot 
be  brought  to  listen  to  those  reasonable  representations  in  favor  of 
internal  improvements  and  the  like,  which  are  always  being  urged  upon 
them  in  an  indifferent  way. 
I  have,  &c., 

GEORGE  F.  SEWAUD. 
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[Inclosnre  1  in  No.  847.— Translation.] 

FORMOSA. 

Placard  hy  ^*All  the  scholars  and  people  of  Formosa,^' 

[From  the  Japan  Mail.]  • 

The  following  is  the  public  expression  of  our  opinion : 

It  appears  to  us  that  the  whole  of  Formosa  has  been  included  in  the  map  of  China 
for  more  than  two  hundred  years ;  and  that  the  several  emperors  of  our  country  in 
their  successive  reigns  have  been  moderate  in  inflicting  punishment  and  sparing  of 
taxation,  so  that  the  four  classes  of  people  have  enjoyed  nappiness  and  have  grown 
and  prospered.  As  to  the  wild  aborigines  behind  the  hills,  with  their  dwellings 
perched  on  high  or  burrowed  in  the  earth,  they  are  far  from  having  human  feelings. 
Yet  in  the  years  which  have  gone  by,  the  savage  aborigines  have  turned  into  tame 
aborigines,  and  the  tame  ones  have  turned  into  citizens ;  so  that  the  orderly  citizens 
of  to-day  are  all  the  wild  aborigines  of  former  times. 

«  #  iT  #  #  «  « 


[Incloaure  2  in  No.  847.] 
Settlement  of  the  Fornwsa  difficulty, 

fFrom  the  North  China  Daily  News.] 

Shanghai,  Xovemher  9,  lb74. 
The  uncertainty  which  prevailed  as  to  the  issue  of  the  negotiations  between  China 
and  Japan,  regarding  the  Formosa  expedition,  was  put  an  end  to  on  Saturday  by  the 
arrival  of  steamers  firom  the  north,  bringing  not  only  news  of  the  peaceful  settlement 
of  the  difficulty,  but  the  Japanese  ambassador^  Okubo,  and  his  numerous  suit«.  A 
treaty  embodying  the  terms  of  settlement  was  signed  on  3Ist  October  by  the  Japanese 
ambassador  and  the  chiefs  of  the  Tsung-li  Yamun.  So  far  as  we  have  been  able  to 
ascertain,  it  admits,  on  the  part  of  Japan,  the  sovereignty  of  China  over  the  whole  of 
Formosa ;  and  on  the  part  of  China,  that  Japan  was  Jastified  in  dispatching  the  expe- 
dition, under  the  circumstances  of  the  massacre  of  her  Loochewan  subjects  and  the  action 
taken  upon  it  at  the  time  the  treaty  of  friendship  and  commerce  was  negotiated  between 
the  two  countries.  It  then  provides  for  the  payment  of  the  sum  of  Tls.  500,000,  one-fifth 
of  which  is  in  the  nature  of  compensation  to  the  families  of  the  murdered  Loochew- 
ans,  and  is  to  be  paid  at  once ;  the  remaining  Tls.  400,000  as  indemnity  for  the  expenses 
of  the  expedition,  to  be  paid  when  the  Japanese  retire  from  Formosa,  which  it  is  stip- 
ulated they  shall  do  by  20th  December.  The  indemnity  is  to  be  paid  out  of  the  reve- 
nues of  the  Foochow  and  Tien-tsin  customs.  The  Japanese  high  commissioner  having 
thus  settled  the  matter,  left  Peking  at  once ;  audit  is  now  his  intention,  we  under- 
stand, to  proceed  very  shortly  to  Amoy  and  Formosa  in  the  Kanagawa-Maru,  (late 
P.  and  O.  steamer  Madras,)  instead  of  returning  direct  to  Japan,  in  order  that  the 
stipulations  of  the  treaty  may  be  carried  out  under  his  own  eye.  It  is  difficult  to 
understand  the  object  of  his  doing  so,  but  it  may  be  conjectured,  if  we  recall  the  con- 
tradictory conditions  under  which  the  expedition  set  out  from  Japan.  The  Kanagawa- 
Haru  arrived  here  yesterday,  in  order  to  be  at  the  disposal  of  the  commissioner.  The 
Japanese  resident-minister,  Yanigawari,  remains  at  Peking,  as  we  are  informed,  to 
have  audience  of  the  Emperor  before  returning  to  Japan.  General  Le  Gendre  and 
other  gentlemen  connected  with  the  embassjr  have  gone  to  Japan  in  the  war- vessels 
which  were  waiting  the  result  of  the  negotiations  at  Tien-tsin  and  Chefoo.  Congratu- 
latory and  complimentary  visits  have  already  taken  place  between  the  Chinese  and 
Japanese  officials  in  Shanghai.  Immediately  previous  to  the  settlement  arrived  at,  the 
course  of  the  negotiations  appears  to  have  been  extremely  critical,  and  hence  the  contra- 
dictory reports  that  emanated  from  the  capital — the  rumors  of  war  which  alternated 
with  assurances  of  peace.  About  the  middle  of  October  the  difficulty  was  in  a  fair 
way  to  be  adjusted,  but  a  few  days  later,  when  the  question  of  indemnity  was 
broached,  the  understanding  partially  arrived  at  came  to  nought.  Okubo  is  reported 
to  have  suggested  an  indemnity  of  five  millions  as  the  price  at  which  the  Japanese 
were  willing  to  retire  from  Formosa  and  acknowledge  the  sovereignty  of  China  over 
the  whole  island ;  and,  on  the  rejection  of  this  proposal,  to  have  next  claimed  a  modi- 
fied indemnity,  and  an  acknowledgment  that  his  government  was  justified  all  through 
in  the  matter  of  the  expedition.  This  also  the  Cninese  refused  to  concede,  but  they 
ofiered  to  pay  Tls.  100,000  as  compensation  for  the  massacre  of  the  Loochewans 
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wrecked  on  their  coasts.  The  Japanese  commissioner  ref  ased  to  listen  to  snch  an 
offer,  and  from  the  unyielding  attitude  of  both  parties  a  rupture  seemed  inevit>able. 
On  Saturday,  the  24th  October,  both  the  commissioner  and  the  minister  announced 
their  intention  of  leaving  Peking  on  the  morning  of  Monday  following.  General  Le 
Gendre  and  a  portion  of  the  embassy  started  in  advance  of  the  envoys,  and  on  their 
arrival  at  Tien-tsin  were  not  a  little  puzzled  to  account  for  the  non-appearance  of  the 
latter  at  the  expected  time.  On  the  25th,  however.  Her  Britannic  Majesty's  minister, 
Mr.  Wade,  had  induced  Okubo  to  put  off  his  departure  and  make  another  effort  to 
arrange  the  matter  amicably ;  and,  after  a  week's  further  negotiations,  the  agreement 
which  we  stated  at  the  outset  was  arrived  at,  with  Mr.  Wade's  assistance. 


[Incloenre  3  in  Xo.  847.1 

Settletneni  of  (he  Formosan  difficulty. 

[From  the  Xortb  China  Daily  New8.1 

Shanghai,  November  10, 1874. 
Unimportant  as  is  apparently  the  settlement  of  the  late  difficulty  between  Japan 
and  China  on  account  of  .the  insignificance  of  the  sum  which  the  latter  has  a^ed  to 
pay  the  former,  it  is  difficult  to  overrate  the  value  of  the  principle  which  China  has 
been  compelled  to  yield  to  a  power  so  comparatively  inferior  to  itself.  From  what- 
ever point  of  view  it  is  regarded,  it  is  an  admission  that  Japan  was  not  only  right  in 
the  claims  it  had  advanced,  but  tha^  it  was  also  right  in  the  mode  which  it  took  to 
enforce  them ;  and  this  gives  it  a  significance  and  importance  which  we  trust  will  not 
be  lost  sight  of  by  the  ministers  of  foreign  powers  when  seeking  to  enforce  claims 
founded  on  similar  considerations  from  the  Chinese  government.  Whether  the  indem- 
nity which  is  to  be  paid  as  the  price  of  the  evacuation  of  Formosa  by  the  Japanese  is 
considered  in  the  light  of  a  compensation  to  the  fainilies  of  the  Loochewan  crews 
murdered  by  the  savages,  in  the  light  of  a  payment  in  respect  merely  of  the  houses 
erected  and  the  roads  built  in  Formosa,  or  in  the  light  of  a  return  of  the  expenses 
incurred  by  the  Japanese  in  connection  with  the  expedition,  it  amounts  to  what  we 
have  before  stated,  namely,  an  admission  that  the  Japanese  were  right  in  what  they 
did,  and  the  Chinese  wrong  in  what  they  refused.  Viewed  as  a  measure  of  compensa- 
tion to  the  families,  it  is  certainly  in  excess  of  any  damage  sustained  by  them  ;  as  a 
mere  quid  pro  quo  for  the  cost  of  the  houses,  &c.,  built,  it  may  be  an  equivalent ;  as  a 
compensation  for  the  general  expenses  of  the  expedition  it  is  clearly  insufficient.  Any  way, 
it  may  be  taken,  not  so  much  as  an  equivalent  for  the  wrong  done  and  the  cost  incurred 
in  getting  it  repaired,  as  a  concession  that  the  principle  asserted  by  the  Japanese  was  a 
sound  one.  About  the  facts  there  can  be  no  dispute :  the  events  themselves  are  so  recent 
that  they  are  within  everybody's  memory.  Some  Lewche wan  junks  were  wrecked  on 
the  coast  of  Formosa,  and  their  crews  murdered  by  the  savages  in  the  island.  If  that 
portion  of  the  island  did  not  belong  to  China,  there  could  be  no  pretense  for  seeking 
an  indemnity  from  China.  If  such  portion  belonged  to  China,  it  was  the  duty  of  the 
provincial  government  so  to  govern  the  savage  inhabitants  as  to  prevent  the  perjietra- 
tion  of  the  wrong  or  punish  the  offenders.  If  the  provincial  government  was  careless 
in  the  performance  of  so  self-evident  a  duty,  or  the  central  government  had  left  it  so 
powerless  that  it  was  unable  to  perform  this  ordinary  task,  the  central  government 
wag  undoubtedly  liable  to  repair  the  wrong  which  the  subjects  of  a  friendly  power 
had  sustained.  This  was  the  position  assumed  by  the  Japanese.  The  Chinese  gov- 
ernment sought,  as  usual,  to  clear  itself  from  all  liability  by  a  simple  denial  of  respon- 
sibility ;  ana  while  on  the  one  hand  it  asserted  its  sovereignty,  and  declared  the  Jap- 
anese expedition  to  be  an  infraction  of  that  sovereignty,  it  denied  the  obligation  which 
is  a  necessary  consequence  of  it.  Snch  arguments  and  such  logic  had  hitherto  pre- 
vailed with  the  diplomatic  agents  of  the  older  civilized  nations,  but  the  youngest  was 
Qoable  to  see  their  force  or  application.  The  youthful  vigor  of  the  younger  civilize 
tion  was  of  quite  a  different  complexion  to  the  worn-out  languor  of  the  elder ;  hence 
it  achieved  success  where  in  other  hands  there  would  have  been  a  certainty  of  fail- 
ure. No  doubt  the  foreign  ministers  at  Peking  were  thunderstruck  at  the  presumption 
of  Japan.  Like  the  early  fathers  of  the  Christian  church,  it  was  for  them  and  them 
only  to  explain  impossibilities  and  reconcile  contradictions.  Whatever  they  said,  or 
thought,  or  wrote,  however  mistaken,  was  to  be  considered  the  truth,  and  to  be  ac- 
cepted as  snch.  The  Japanese  had  been  guilty  of  political  heresy,  as  our  Protestant 
forefathers  were  of  religions  heresy.  To  their  unsophisticated  minds  a  wrong  done 
was  to  be  redressed ;  and  if  the  wrong-doer  could  be  discovered,  he  was  to  pay  the 
penalty.  Before  this  guiding  principle,  the  doctrines  of  Confucius  and  modem  aiplo- 
macy  fell  prostrate  to  the  ground ;  and  the  result,  little  satisfactory  as  it  may  be  in 


Digiti 


zed  by  Google 


408  FOREIGN   EELATIONS. 

.point  of  amount,  is  visible  in  the  negotiations  which  have  Jnst  terminated.  We  sin- 
cerely  trust  that  the  lesson  which  Japan  has  tausiit  China  will  not  be  without  its 
effect  on  the  future  bearing  of  foreign  ministers  at  reking,  for  it  shows  what  a  little 
earnestness  and  firmness  may  e£feot.  Almost,  if  not  all,  the  foreign  claims  on  China, 
which  are  pigeon-holed  in  the  chanceries  of  the  different  legations  in  Peking,  which 
have  been  languidly  urged,  and  for  most  unsatisfactory  and  puerile  reasons  Mtelved, 

5 resent  exactly  similar  features  with  that  which  lay  at  the  bottom  of  the  Japanese 
ifficulty,  namely,  a  wrong  suffered  and  a  wrong  unredressed.  Thanks  to  the  Japanese, 
the  way  has  been  now  shown  in  which  such  questions  should  be  dealt  with.  A  prece- 
dent has  been  created,  of  which  we  trust  that,  in  humble  imitation  of  the  youbgeet 
member  of  civilized  nations,  the  agents  of  the  older  nati4>n8  will  not  be  slow  to  avail 
themselves ;  and  although  the  amount  paid  is  so  small  that  it  may  be  apprehended 
the  Chinese  government  will  too  soon  forget  the  lesson  taught  them,  there  can  in  future 
be  no  excuse  for  our  representatives,  should  they,  as  too  often  in  times  past,  allow  the 
settlement  of  a  claim  to  be  lost  sight  of  in  interminable  discussions  whether  central  or 
provincial  government,  or  unattainable  private  individuals,  should  properly  be  held 
responsible. 


No.  183. 

Mr.  Seward  to  Mr,  Cadwalader. 

No.  899.]  United  States  Ck)NSXJLATE-GENERAL, 

Shanghai,  Marchl5j  1875.    (Received  May  7.) 

Sib  :  You  will  have  learned,  perhaps,  throagh  the  pablio  press,  that 
the  Chinese  government  has  recently  made  several  loans  from  foreign- 
ers. In  this  connection  I  have  the  honor  to  transmit  to  you  several 
editorial  articles  from  the  North  China  Daily  News.  You  will  observe 
that  the  rates  of  interest  stipulated  for  are  high.  I  regard  this  as  indi- 
cating not  so  much  want  of  confidence  in  the  capacity  of  China  to  carry 
loans,  or  in  her  good  faith,  as  her  lack  of  skill  in  the  negotiation  of  the 
inconsiderable  loans  mentioned. 

The  fact  that  the  government  has  come  forward  to  borrow  money  of 
foreigners  may  be  held  to  indicate  that  the  financial  straits  of  China  are 
great,  and  more  or  less  that  the  old  unreasoning  dislike  and  jealousy  of 
foreigners  ij9  less  strong  than  heretofore. 
I  am,  &c., 

GEORGE  F.  SEWARD. 


[Incloaores  in  No.  899.J 

Newspaper  extracts  on  the  Chinese  Uan, 

1. 

If  the  mmor  is  true  that  a  new  Chinese  loan  is  to  be  placed  on  the  London  market, 
it  will  be  interesting  to  see  at  what  rate  it  can  be  floated  as  compared  with  the  two 
loans  contracted  by  Japan.  The  small  portion  offered  in  London  of  the  loan  made 
lately  through  the  Hong-koog  Bank  hardly  affords  a  criterion.  Otherwise  the  pablio 
seem  to  have  fixed  the  interest  in  that  case  at  a  little  over  8  per  cent.  The  difference 
between  this  rate  and  that  of  the  more  recent  loan  from  the  Oriental  Bank,  which  is 
reported  to  be  10^,  seems  at  a  first  glance  to  be  startling ;  but  it  is,  we  believe,  as  re> 
gsurds  the  rate  paid  by  the  Chinese  government,  more  apparent  than  reaL  The  high 
rate  of  exchange  which  was  charged  by  the  Uong-kong  and  Shanghai  Bank  faUy 
covers  the  difference  between  8-and  10^  per  cent,  as  a  total  charge  on  the  loan.  What 
we  have  now  to  do  with,  however,  is  the  market  value  of  the  stock,  and  it  is  onrioas 
to  note  that  the  Chinese  8  per  cent,  stock  is  quoted  here  at  exactly  the  same  rate  which 
the  Japanese  7  per  cent,  stock  commands  in  the  London  market.  Unless,  therefore, 
we  assume  that  a  higher  value  will  be  eventually  put  upon  the  Chinese  stock  in  Lon- 
don than  it  commands  here,  we  may  take  it  that  Japanese  credit  is  1  per  cent,  bet- 
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ter  than  the  Chinese  in  the  money  market.  The  comparison  is  hardly  flattering  to^ 
China,  and  it  remains  to  be  seen  how  her  apparent  inclination  to  increase  her  debt  will 
affect  her  fatnre  credit.  She  Is  actually  payins  now,  at  the  oatset  of  her  career,  very 
nearly  as  much  (10^  per  cent.)  as  Turkey,  which  is  thonght  to  be  nearing  the  end  of 
its  financial  tether.  The  public  are  apparently  willing,  as  yet,  to  let  her  have  money 
more  cheaply.  But  the  loans  are  thus  far  secured  on  the  revenue  of  the  foreign  cus- 
toms, and  if  the  government  goes  on  much  longer  at  the  present  rate  and  in  its  pres- 
ent mood,  all  available  receipts  from  this  source  will  be  soon  completely  pledged ;  and 
we  may  be  sure  that,  this  limit  once  reached,  a  much  higher  rate  of  interest  would  be 
at  once  re<|uired.  It  would  not  be  a  little  strange  if  the  result  of  the  so-called  patri- 
otic agitation  in  China  shoul^  be  to  turn  all  the  direct  income  derived  from  duties  on 
foreign  trade  back  into  the  pockets  of  the  foreigner  himself. 

At  tlie  time  of  the  threatened  difficulty  with  Japan,  the  Chinese  professed  to  look 
down  with  contempt  upon  the  little  state  which  was  galling  them.  Rightly  iudging 
money  to  be  the  sinews  of  war,  it  seemed  surprising  that  a  country  undeniably  pos- 
sessing considerable  financial  resources  should  not  he  able  to  make  a  better  show  in 
that  transaction  than  did  their  own.  We  have  recently  shown  what  have  been  the 
true  reasons  of  the  collapse  of  China  in  both  its  military  and  financial  aspects.  In 
neither  has  she  that  conndence  in  herself  without  which  a  nation  cannot  be  prosper- 
ous. Rudely  disturbed  in  its  dreams  of  universal  pre-eminence,  the  Chinese  govern- 
ment discovered  that  its  troops,  armed  with  the  antiquated  weapons  of  the  Middle 
Ages,  were  no  match  against  European  levies.  It  saw  the  necessity  of  reform,  but 
commenced  the  reform  at  the  wrong  end.  It  endeavored  to  imitate  the  external 
aspects  of  those  forces  to  which  it  had  to  succumb,  but  left  out  the  fundamental 
principles  of  action  by  which  such  forces  are  regulated.  So  in  finance.  Finding  that 
its  revenues  from  trade,  in  place  of  displaying  the  elasticity  which  the  return  of  the 
empire  to  a  state  of  internal  tranquillity  would  have  naturally  produced,  were 
actually  falling  off,  it  took  the  course,  not  of  alleviating  the  incidence  of  those  taxes, 
but  of  endeavoring  to  increase  their  amount.  Warnings  have  been  given  from  all 
quarters  of  the  effect  of  those  measures.  One  province  after  another  has  protested 
against  the  manner  in  which  it  has  been  forced  to  increase  the  burdens  upon  the 
resources  of  the  people.  To  all  this  there  has  been  but  the  one  stereotyped  reply, 
desiring  the  provincial  officers  to  see  that  their  subordinates  do  not  squeeze.  As  it  is 
necessary,  in  order  to  meet  the  demands  upon  them,  that  the  higher  officials  should 
exact  as  much  as  they  possibly  can  from  those  below  them,  and  those  in  return  have 
recourse  to  their  own  inferiors  for  a  similar  purpose,  it  nee<ls  no  special  prescience  to 
foretell  the  result.  We  do  not  mean  to  say  that  there  are  no  well-meaning  officials  in 
China.  The  occasional  able  and  straightforward  memorials  which  appear  in  the 
Peking  Gazette  are  sufficient  proof  to  the  contrary.  The  best  of  men,  however, 
works  with  the  millstone  of  an  utterly  corrupt  system  round  his  neck,  and  in  some 
res|)ects  the  higher  the  office  the  more  corrupt  doe**  the  system  seem  to  become.  In  nothing 
does  this  position  of  affairs  appear  in  more  unenviable  light  than  in  the  rescripts  to 
the  memorials  which  from  time  to  time  appear  in  the  Peking  Gazette.  Possibly  an 
otter  want  of  power  to  grasp  the  true  bearings  of  the  subject  submitted  is  at  the 
bottom  of  the  unmeaning  verbiage  with  which  important  memorials  are  quietly 
shelved.  If  a  memorial  be  of  too  important  a  nature  to  be  thus  quietly  put  to  one 
side,  the  device,  not  unknown  indeed  in  other  quarters,  is  adopted  of  referring  it  to 
one  or  other  of  the  boards.  Thus  it  is  that  the  memorial  of  Hu  Ting-kwei,  to  which 
we  referred  some  time  ago,  is  delegated  to  the  board  of  revenue.  Hu,  our  readers 
are  aware,  requested  that  the  revenue  and  expenditure  of  the  various  provinces  should 
be  stringently  audited,  and  that  a  travelling  commission  to  inquire  into  abuses  be 
formed.  We  doubt  if  the  board  of  revenue,  or  the  government  in  its  present  state  of 
comparative  feebleness,  could  give  effect  to  such  a  sweeping  proposition.  It  could, 
however,  do  much.  At  all  events,  it  could  commence  reforms  near  home,  but  there  is 
no  symptom  of  the  purpose  or  the  will  to  do  even  this. 


If  getting  in  debt  be  a  sign  of  progress,  the  Chinese  government  has  made  a  small 
step  in  that  direction.  The  new  Chinese  loan  of  two  millions  and  a  quarter  taels, 
secured  as  it  is  on  the  foreign  customs'  revenue,  will  doubtless  meet  with  ready 
acceptance  'at  the  proposed  rate  of  nearly  6^  per  cent.  Economically  speaking,  the 
proposed  loan  has  mncn  to  recommend  it ;  but  it  is  characteristic  of  the  fklse  position 
-  which  China  holds  among  nations,  and  the  bad  name  its  government  has  earned  for 
itself,  that  it  has  had  to  go  into  the  market  at  a  rate  so  much  less  favorable  than  has 
the  government  of  Japan.  The  securities  offered  are,  as  we  have  stated,  ample,  pro- 
vided care  is  taken  that  the  revenues  assigned  are  duly  placed  aside  for  the  intended 
purpose.     There  is  no  reason  to  believe  that  the  Chinese  govemnment  is  other  than 
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desirous  to  do  its  duty  in  this  respect ;  in  fact  we  believe  that  those  who  control  the 
executive  are  quite  sensible  that  in  a  matter  of  this  sort  thorough  honesty  is  their 
best  and  only  policy,  and  their  good  Intentions  are  guaranteed  by  the  statement  that 
a  certain  portion  of  the  customs  revenue  is  assigned  to  the  introducers  of  the  loan,  the 
Hong-kong  and  Shanghai  Bank,  in  trust  for  the  bondholders.  So  far  we  believe  the 
loan  to  be  satisfactory,  but  there  is  a  question  to  be  asked,  the  reply  to  which  is  not 
of  so  clear  a  nature.  We  are  not  told  the  object  of  the  loan,  nor  what  are  the  circum- 
stances which  have  impelled  China  to  go  into  the  market  and  become  a  debtor  to 
Europe.  Were  the  monev  raised  to  be  devoted  to  some  useful  project,  as  in  Japan,  we 
have  little  doubt  that  China  bonds  would  rapidly  become  a  favorite  in  the  marKet 
It  has  been  our  unpleasant  duty  lately  to  comment  on»the  extremely  unsatisfactory 
state  of  Chinese  finance,  and  the  issue  of  this  loan  lends  considerable  proof  to  the 
arguments  that  we  have  advanced,  that  China  in  this  respect  has  fallen  into  a  pofi* 
tion  whence  she  sees  little  hope  of  extricating  herself.  Yet  this  condition  of  affairs 
has  occurred  in  a  time  of  profound  peace,  when  the  empire  is  settled — so  far  as  China 
can  for  years  hope  to  be  settled  within  the  eighteen  provinces^and  when  the  only 
external  foe  to  be  guarded  against  is  the  Ameer  of  Kashgar.  It  is  true  that  the  threat- 
ened rupture  with  Japan  cost  a  good  deal  of  money ;  but  it  augurs  ill  for  the  finances 
of  a  power  like  China  t^hat  the  few  weeks  of  preparatiou  really  undertaken  should 
have  so  utterly  exhausted  its  resources  as  to  need  an  application  to  foreigners  for  cap- 
ital. Had  the  finances  of  China  been  in  a  moderately  sound  condition,  they  should 
without  difficulty  have  borne  this  strain ;  but  so  involved  had  they  become  that  it 
rendered  necessary  the  present  appeal  to  right  them  again.  These  circumstances  are 
not  hopeful  for  the  future  of  the  empire,  as  the  government  Is  at  present  adminis- 
tered ;  and  now  that  China  is  about  to  take  the  first  leap,  and  become  a  debtor  to  the 
would  at  large,  it  will  behoove  her  to  see  that  her  revenues  are  administered  in  a  less 
extravagant  manner  than  at  present.  That  the  empire  is  capable  of  occupying  a  high 
financial  position,  no  one  who  has  studied  the  economy  of  the  country,  its  resources 
both  mineral  and  agricultural,  and  the  character  of  the  people,  can  doubt.  But  all 
those  things  are  rendered  uugatory  by  a  government  feeble  and  yet  grasping,  and 
which,  by  unluckily  always  adopting  the  very  worst  means  to  an  end,  has  succeeded 
in  involving  itself  in  its  present  complication.  The  break-down  of  Chinese  finance 
when  exposed  to  the  light  strain  put  upon  it  by  the  threatened  rupture  with  Japan, 
cannot,  however,  but  have  left  its  impress  on  the  minds  of  those  who  direct  the  gov- 
ernment. 

If  the  mere  rnmorof  a  war  with  a  small  power  like  Japan  so  seriously  interfered  with 
the  car  of  state,  the  consequences  of  any  serious  difliculty  with  one  of  the  great  pow- 
ers would  be  overwhelming.  When  China  was  ignorant  of  the  ways  of  the  rest  of 
the  world,  as  at  the  outbreak  of  the  first  war,  it  seemed  but  a  slight  thing  to  offend  a 
power  like  England.  Men  there  were  in  abundance,  and  the  rude  munitions  of  war 
within  the  experience  of  Chinese  mandarins  were  readily  obtainable  without  any  very- 
great  expenditure  of  money  or  discomfort  to  the  country.  Experience  has  twice  shown 
China  that  things  have  changed,  and  that  even  such  measures  as  might  have  been 
effective  in  1840,  in  1875  would  be  of  no  avail.  Even  within  that  brief  space  the  ex- 
pense of  war  has  probably  quadrupled,  and  what  China  was  unable  to  do  then,  with 
a  comparatively  uncrippled  exchequer,  is  now  altogether  beyond  her  utmost  endeavors. 
As  we  have  pointed  out,  the  very  measure^)  recently  adopted  to  increase  the  revenue 
of  the  empire  are  in  reality  sapping  its  existence ;  but  we  fear  that,  although  known 
to  many  Chinese  officials,  these  unpleasant  facts  have  not  yet  presente<l  themselves  in 
their  nakedness  to  the  defacio  government  of  China.  The  present  loan  may  afford  a 
breathing  space  to  enable  some  relief  to  be  introduced,  but  we  fear  that  this  will  hardly 
be  its  result.  To  amend  its  ways,  unless  under  the  extremest  pressure,  would  be  con- 
trary to  all  the  traditions  of  China's  policy.  The  slight  relief  afforded  will,  we  antici- 
pate, not  be  turned  to  the  most  useful,  or  to  any  useful  purpose.  The  terms  of  the  loan 
are,  as  we  have  stated,  fair,  but  one  point  attracts  comment.  Issued  at  £95  per  £100 
bond,  the  repayment  of  the  principal  by  lot  will  eftectually  prevent  the  scrip  ever 
rising  above  par.  The  future  quotations  of  the  loan  will  thus  never  be  a  fair  criterion 
as  to  public  opinion  with  regard  to  Chinese  financial  resources.  Perhaps,  on  the  whole, 
this  will  be  an  a<l vantage ;  though  it  might,  on  the  other  hand,  be  useful  if  the  Chi- 
nese government  had  some  external  means  of  ascertaining  the  effect  on  its  own  credit 
of  amelioration  in  its  exchequer. 


3. 

A  humorous  picture  was  drawn  in  an  English  paper,  at  the  time  of  the  firet  Turkish 
loan,  of  the  delight  and  astonishment  of  the  Mussulman  at  finding  such  a  mine  of  wealth 
in  the  easy  confidence  of  the  Giaour.  It  was  only  in  1854,  at  the  time  of  the  Crimean 
war,  that  the  first  Turkish  loan  was  contracted — under,  we  believe,  the  joint  guaran- 
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tee  of  England  and  France— and  the  subsequent  conrse  of  Turkish  finance  has  fuUj 
justified  the  satire  we  have  quoted.  In  1858,  1862, 1863,  twice  in  1865,  in  1869, 1871, 
and  1873,  the  Turkish  government  has  appeared  again  and  again  as  a  borrower  in  the 
European  market.  What  can  be  simpler  f  They  have  only  to  ask  and  the  money  comes. 
True  they  have  now  to  pay  the  high  rate  (for  Europe)  of  11|  per  cent.;  bijt  they  can 
borrow  afresh  if  they  go  in  arrear.  Ministers  do  not  hold  office  long  in  Constantino- 
ple. Each  one  says,  Aprh  moi  le  d4lug$y  and  gives  the  ball  another  roll.  There  must  be 
a  limit ;  it  will  reach  a  size  one  day,  when  all  the  strength  of  the  finance  department 
will  fail  to  give  it  another  turn,  and  it  will  be  very  apt  then  to  roll  back  and  crush 
those  who  make  the  effort ;  but  in  the  mean  time  it  moves  with  comparative  ease.  We 
should  be  sorry  to  think  Chinik  will,  twenty  years  hence,  have  landed  herself  in  the 
same  financial  slough ;  and  we  have  recalled  the  experience  of  Turkey  chiefly  because 
we  imagine  the  feeling  at  Constantinople  in  1854  is  paralleled  twenty  years  later  at 
Peking.  What  a  relief  must  it  be  to  a  government  embarrassed  by  the  legacies  of  for- 
eign and  civil  wars,  its  revenue  checked  by  oppressive  taxation,  and  its  resources 
drained  by  unprofitable  expeditions,  to  find  an  outlet  from  embarrassment  in  the 
wealth  and  generosity  of  the  barbarian .  Was  it  embarrassed  by  the  result  of  the  Formosa 
muddle?  A  loan  of  a  million  sterling;  at  once  smoothed  the  difficulty.  Do  the  tropps  in 
the  northwest  ask  for  pay  and  provisions  as  an  inducement  to  march  on  Turkestan? 
A  loan  of  three  million  taels  will  send  them  on  their  way  rejoicing.  And  if  it  should 
occur  to  Li  Hung-cbang  that  another  three  millions  would  be  usefully  spent  in  armor- 
plating  the  Takn  forts,  no  doubt  the  money  could  be  at  once  obtained.  The  sums  are 
small,  m  comparison  with  European  loans,  but  they  must  be  a  great  relief  to  embar- 
rassed financiers ;  and  their  veiy  smallness  suggests  how  real  must  be  that  embarrass- 
ment. 

China  is  not  like  other  conutrie^,  where  a  man's  money  is  recognized  as  his  own,  and 
he  can  only  be  made  to  contribute  to  the  wants  of  the  state  by  taxes  imposed  with 
popular  sanction,  or  by  loan  offered  in  the  open  market.  The  paternal  government  of 
China  claims  a  profound  interest  in  the  property  of  its  subjects.  The  only  limit  to  tax- 
ation is  the  rebellion  of  the  taxed,  or  the  attainment  of  a  point  at  which  taxation 
chokes  the  sources  of  revenue.  And  do  not  memorials  in  the  Peking  Gazette  indicate 
that  each  limit  has  been  attained  in  several  provinces  of  the  empire  ?  And  does  not 
the  resort  for  money  to  extraneous  sources  seem  to  confirm  the  tale  ?  Besides,  what 
could  be  more  simple  ?  Foreigners  supply  both  principal  and  interest.  Foreigners 
lend  the  money,  ana  taxation  on  foreign  goods  supplies  the  necessary  interest.  We 
can  imagine  this  is  exactly  tne  specious  way  in  which  the  transaction  commends  itself 
to  the  mental  vision  of  Chinese  statesmen.  That  taxation  on  trade  impedes  trade, 
and  thereby  hinders  the  prosperity  of  their  people,  is  a  fact  of  which  they  are  igno- 
rant or  careless.  And,  really,  a  loan  of  two  millions  sterling  would  be  a  very  trine  to 
such  a  country  as  China,  if  it  were  not  for  the  indications  we  have  noticed,  of  grave 
financial  embarrassment.  The  resources  of  the  empire  are  enormous,  if  only  they 
were  allowed  to  be  developed.  Its  mineral  wealth  and  commercial  capabilities  are 
practically  unlimited,  if  only  it  were  intelligently  governed.  That  such  a  country 
should  be  reduced  to  borrowing  so  paltry  a  sum  is  the  strongest  possible  commentary 
on  the  incapacity  of  a  government  which  we  persist  in  treating  as  an  equal.  Properly 
governed,  China  could  support  a  great  debt  with  ease,  and  it  would  be  an  intelligent 
act  on  the  part  of  her  rulers  to  borrow  largely  for  the  purpose  of  developing  her 
resources.  Any  movement  in  this  direction  would  facilitate  her  operations  by  the  greater 
financial  promise  it  would  open  up,  and  by  the  ^^reater  confidence  it  would  give  in  a 
government  that  showed  an  intelligent  appreciation  of  its  duties.  But  loans  con- 
tracted to  replace  money  squandered  on  arsenals,  and  to  supply  funds  for  profitless 
expeditions,  only  go  to  increase  embarrassments.  Already  there  is  a  rumour  of  a  third 
loan,  to  be  brought  out  on  the  London  market,  and  we  should  not  be  surprised  at  any 
moment  to  hear  the  report  confirmed.  One  good  effect  may  possibly  ensue.  Attention 
wiD  be  drawn  to  China.  People  will  want  to  know  wnat  she  is  doing  with  this 
money ;  and  may  urge  their  mlers  to  demand  some  guarantee  in  the  shape  of  progress 
for  the  money  which  she  asks  them  to  lend.  If  the  result  of  these  loans  should  Be  to 
impart  some  vigour  to  our  relations  with  Peking,  the  gain  would  be  great  to  both 
foreigners  and  Chinese. 


^o.  184. 
Mr.  Seward  to  Mr.  Cadicalader. 

No.  923.]  United  States  Consulate  General, 

Shanghai^  April  27, 1875.    (Received  June  17.) 
Sib  :  I  have  the  honor  to  hand  to  you  herewith  a  copy  of  a  dispatch^ 
dated  the  Ist  of  March,  which  I  have  received  from  Mr.  Avery.   In  this 
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connection,  I  bave  to  advise  yon  that  the  Taotai  at  this  i>ort  has  directed 
his  sabordinate  officers  along  both  banks  of  the  Yangtse  Kiver  and 
the  neighboring  sea-board  to  issae  appropriate  proclamations  regarding 
telegraph  cables,  and  looking  to  their  protection. 

Owing  to  the  shoaliness  of  the  waters  adjacent  to  the  coasts  of  Ohina, 
and  the  innumerable  craft  which  navigate  them,  sea-cables  in  this  part 
of  the  world  will  always  be  subject  to  interruption.  But  we  may  expect 
fewer  interruptions  than  heretofore,  and,  doubtless,  it  will  not  be  many 
years  before  the  Chinese  will  construct  or  permit  the  construction  of 
land-lines.  These  will  be  likely  to  supersede  the  sea-cables  of  the  coast, 
and  do  away  with  the  annoyances  to  which  we  are  now  subjected. 

In  this  connection,  I  am  glad  to  be  able  to  state  that  the  prospects  of 
the  settlement  of  the  difficulty  in  regard  to  the  Foo-chow-Amoy  line  are 
excellent.    Mr.  De  Lano  is  actiug  there  as  the  friend  of  both  parties, 
and  the  chances  of  success  are  largely  increased  by  his  counsels. 
1  am,  &c., 

GEORGE  F.  SEWARD. 


[iDclosure  in  No.  923.] 
Mr,  Avery  to  Mr,  Seward. 

Legation  of  the  United  States, 

Peking,  March  1,  1875. 

Sir  :  I  am  iii  receipt  of  yonr  No.  413,  incloAiag  copy  of  correspoDdence  between 
yourself  and  Mr.  Consul  Lord,  at  Ning-po,  relative  to  asking  of  the  Chinese  officials  at 
the  latter  place  the  arrest  and  punishment  of  persons  who  have  cut  the  Danish  cable. 
Your  suggestions  to  Mr.  Lord  and  his  subsequent  action  evince  a  sense  of  the  right 
policy  to  be  pursued  in  the  premises,  and  I  hox>^  to  hear  that  the  Ning-po  Taotai  nas 
kept  his  promise. 

There  is  no  reason,  in  the  nature  of  things,  nor  in  a  fair  construction  of  treaty  obli- 
gations, why  property  in  telegraphs  should  not  be  protected  as  well  as  property  in 
anything  else.  It  is  gratifying  to  know  that  on  this  occasion,  as  on  manv  others,  the 
representatives  of  the  United  States  have  b^een  foremost  in  practical  and  disinterested 
efforts  to  introduce  and  protect  telegraph  enterprise  in  China. 

Should  the  sea-board  officials  generally  act  in  the  rig[ht  spirit  in  response  to  the  let- 
ter of  the  Tsungli  Yamen  concerning  cable  protection,  we  may  expect  hereafter 
more  promptness  and  harmony  in  the  measures  necessary,  and  something  like  a  con- 
sistently friendly  native  policy.    This  would  relieve  our  own  officers  of  much  trouble. 

The  tendency  of  your  recent  and  former  action  in  behalf  of  cable  protection,  sup- 
ported by  that  of  our  consuls  through  your  advice,  has  been  to  hasten  the  adoption  of 
such  a  policy.  I  am  glad  to  feel,  now  that  the  matter  has  become  a  leading  question 
at  Peking,  that  there  is  such  hearty  accord  regarding  it  among  all  in  the  service  of 
our  Government. 

I  am,  sir,  yonr  obedient  servant, 

BENJ.  P.  AVERY. 

George  F.  Seward,  Esq., 

United  States  Comul-General,  Shanghai. 


No.  185. 
Mr.  Seward  to  Mr,  Cadwalader, 

ISo.  940.J  United  States  Consulate  General, 

At  Shanghai^  June  14,  1875.    (Received  July  24.) 
Sm :  I  have  the  honor  to  hand  to  you  herewith  a  copy  of  a  dispatch 
which  1  have  received  from  the  consul  at  Foo-chow,  together  with  a  copy 
of  an  answer  which  I  have  addressed  to  him. 
1  am,  &c., 

GEORGE  F.  SEWARD. 
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[Indosare  1  in  No.  940.) 

Mr,  Be  Lano  to  Mr,  Seward, 

No.  72.]  United  States  Consulate, 

Foo-chow,  May  25,  1875. 

Sir  :  I  am  glad  to  be  able  to  inform  yon  that  the  matter  of  the  Foo-chow-Amoy 
telegraph  Hue  was  finally  settled  on  the  2l8t  instant,  on  the  following  terms : 

The  Chinese,  in  the  first  place,  acknowledge  the  justice  of  the  company's  claim  for 
damages  for  the  destruction  of  thirty  miles  of  the  line,  which  was  erected  and 
destroyed,  and  pay  it.  In  the  second  place,  thev  enter  into'  contract  with  the  company 
for  the  purchase  of  all  materials  accumulated  for  the  line,  and  for  its  completion,  on 
the  Chinese  account ;  the  line  to  be  worked  by  the  company  for  the  Chinese  for  a 
time  and  on  terms  to  be  agreed  upon  hereafter.  The  work  of  construction  to  be  recom- 
menced as  early  as  practicable,  but  not  later  than  the  15th  of  August  next.  The  whole 
sum  to  be  paid  is  $154,500,  of  which  sum  $50,000  is  indemnity.  Thirty  thousand  dollars 
was  paid  on  the  signing  of  the  contract,  $50,000  to  be  paid  when  the  line  is  completed, 
and  the  balance  in  two  equal  payments  in  six  months  and  twelve  mouths  after  its 
completion. 

I  have  every  reason  to  believe  the  provincial  government  will  carry  out  the  agree- 
ment in  gooa  faith,  and  that  certain  of  the  prominent  officials  here  will  become 
earnest  advocates  of  a  general  system  of  telegraphs  in  the  empire. 

You  can  well  understand  that  I  am  much  gratified  at  the  present  prospect  of  the 
ultimate  success  of  this  advance  movement,  which  has  all  along  had  my  earnest  sup- 
port, and  that,  although  the  officials  have  at  times  severely  censured  me  for  advocat- 
ing a  measure  which  Was  distanteful  to  them,  they  have  at  the  last  looked  to  me  for 
counsel  and  advice,  and  intrusted  to  me  the  responsibility  of  preparing  all  of  the  doc- 
uments which  have  been  made  use  of  in  the  settlement  of  the  case. 

My  interpreter,  Bfr.  Lee,  has  shown  rare  ability  in  dealing  with  the  case  from  the 
beginning,  and  his  services  have  been  invaluable.  I  shall  look  forward  now  with  deep 
interest  to  see  how  the  officials  deal  with  the  people  inland,  who,  they  say,  are  vio- 
lently opposed  to  the  telegraph,  and  mast  be  exhorted  and  instructed  before  the  work 
of  oonstmction  is  again  commenced. 
I  am,  sir,  your  obedient  servan{, 

M.  M.  DE  LANO, 

United  States  CanenL 

Gboroe  F.  Seward,  Esq., 

United  States  Consul-General^  Shanghai, 


[Inclosore  3  in  Ko.  940.  j 

Mr,  Seward  to  Mr,  De  Lano, 

No.  139.]  United  States  Consulate, 

Shanghai^  June  14,  1875. 
Sir  :  I  have  had  the  honor  to  receive  your  letter  No.  72,  advising  me  of  the  settle- 
ment of  the  Foo-chow  and  Amoy  Telegraph  difficulty. 

In  this  connection  I  beg  leave  to  advise  you  that  the  agent  of  the  company  has 
spoken  to  me  in  warm  terms  of  the  great  assistance  which  you  have  rendered  to  the 
telegraph  company  from  the  inception  of  the  business  nutil  its  close  in  a  satisfactory 
manner. 

I  shall  send  a  copy  of  your  letter  and  of  the  response  to  it  to  the  Assistant  Secretary 
of  State.  It  will,  I  thinic,  be  agreeable  to  him  to  learn  how  earnestly,  yet  disinterest- 
edly, American  officials  in  this  part  of  the  world  labor  for  the  advancement  of  general 
interests. 

I  am,  sir,  your  obedient  servant, 

GEO.  F.  SEWARD, 

Consul-General, 
M.  M.  De  Lano,  Esq., 

United  States  Consul^  Foo-chow, 
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No.  186. 

Mr.  Seward  to  Mr.  Cadwalader. 

ISo.  948.]  United  States  Consulate  General, 

Shanghai,  June  29,  1875.  (Received  August  9.) 
Sir  :  I  have  the  honor  to  hand  to  you  herewith  copies  of  my  dispatches 
to  the  legation,  numbers  442  and  443,  the  former  having  one  iuclosure, 
a  dispatch  No.  16,  to  myself  from  the  consul  at  Chin-kiang.  These 
relate  to  a  disturbance  at  that  port  and  my  action  j  which  latter  will,  I 
trust,  receive  your  approval. 
I  am,  &c., 

GEORGE.  F.  SEWARD. 


[Inclosure  1  in  No.  948.] 
Mr,  Colhy  to  Mr.  Setcard, 

No.  16.]  United  States  Consulate, 

Chin-kiang  J  June  1,  1S75. 

Sir  :  I  have  to  report  that  a  very  serious  disturbance,  which  at  one  time  threatened 
to  become  calamitous,  occurred  here  last  Monday  evening,  (the  14th  instant,)  abont  7 
o'clock.  While  neither  the  life  nor  property  of  any  American  citizen  seemed  to  be 
imperiled,  except  upon  general  principled  in  the  event  of  a  general  riot,  still,  as  my 
wife  and  I  were  the  prime  though  innocent  cause  of  the  difficulty,  and  as  I  may 
become  officially  a  party  to  the  settlement  of  the  affair,  I  deem  it  my  duty  to  report 
to  you  the  facts  of  the  case  as  I  understand  them. 

Daring  the  evening  in  question,  at  the  hour  mentioned,  my  wife  and  I  were  taking 
our  accustomed  walk,  with  the  usual  curious  crowd  of  natives  following,  some  of  whom 
were  disbanded  soldiers  or  '^  braves,'^  and  were  both  saucy  and  insolent,  calling  us 
names  (not  foreign  devils)  unfit  to  appear  in  this  paper,  something  seeming  directed 
more  particularly  toward  my  wife ;  at  the  same  time  they  came  rather  near  to  her,  and 
from  indications  they  apparently  intended  to  place  their  hands  upon  her.  We  were 
passing  up  a  street  in  the  British  con ^ssion,  not  very  far  from  Her  Britannic  Majesty'^ 
consulate,  and  by  this  time  had  arrrived  at  the  intersection  of  a  cross  street  upon 
which  a  native  municipal  police  officer  was  patrolling.  He  came  upon  the  scene  just 
in  time  to  check  the  crowd  from  following  us  too  closely,  and  to  prevent  their  further 
insults,  tK)  which  we  had  paid  no  attention.  Not  wishing  to  become  involved  in  a 
street  imbroglio  with  the  crowd,  but  caring  more  to  get  my  wife  in  a  place  of  safety, 
as  there  seemed  to  be  a  chance  of  doing  when  the  crowd  appeared  to  stop  to  parley 
with  the  policeman,  we  turned  around  the  corner  of  the  next  block.  I  looked  back,  and 
saw  the  policeman  having  an  altercation  with  two  of  the  soldiers  or  braves,  as  though 
he  was  trying  to  arrest  them. 

But,  not  thinking  it  likely  to  become  a  serious  matter,  we  went  on,  but  had  proceeded 
only  a  short  distance  when  my  wife  called  my  attention  to  the  tumult  in  the  direction 
from  which  we  had  come,  remarking  that  *'  there  must  be  a  terrible  fight.''  I  sug- 
gested that  probably  some  foreigners  had  come  to  the  assistance  of  tha  nati  ve  officer, 
and  we  walked  on.  Before  passing  entirely  out  of  view  of  the  vicinity,  I  looked  back 
and  saw  a  crowd  of  natives  running  in  the  direction  of  the  English  consulate.  We 
continued  our  walk,  passing  around  the  '^  consular  hill,''  past  the  Enslish  cemetery, 
intending  to  pass  by  the  road  somewhat  to  the  rear  and  around  the  nill  above  the 
English  consulate,  and  from  thence  to  the  upper  end  of  the  bund  and  down  the  bund 
homeward.  As  we  were  about  passing  the  open  space  of  ground  between  the  base  of 
the  hill  and  the  river,  in  order  to  reach  the  bund,  a  foreign  gentleman  connected  with 
the  customs  came  running  to  us,  statingthat  there  was  some  trouble,  and  that  we  had 
better  come  to  the  English  consulate.  We  did  so,  and  upon  our  arrival  there  found  a 
number  of  foreigners  collected,  and  very  soon  afterward  most  of  the  foreigners  in  port 
arrived  at  the  consulate.  By  this  time,  outside  of  the  consulate  gate  were  assembled 
a  crowd  of  a  thousand  or  more  Chinese.  I  here  learned  that,  as  I  expected,  Mr.  Nnnn. 
English  consular  constable,  had  gone  to  the  relief  of  the  native  officer,  and  that,  i^ith 
the  aid  of  some  friendly  Chinese,  they  had  succeeded  in  arresting  "  two  bravev  and 
had  brought  them  to  the  English  consulate.     Of  what  then  trans2)ired  I  know  nothing 
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personally,  but  I  am  told  by  Mr.  Baber,  and  it  is  no  doubt  true,  tbat  a  hundred  or 
more  comrades  of  the  prisoners  attemptwl  their  rescue,  vigorously  assaulting  the  gate 
of  the  consulate,  and  swearing  they  would  kill  the  "  foreign  devils."  I  have  no  doubt 
the  result  would  have  been  terrible,  ending  with  loss  of  life,  but  for  the  timely  arrival 
of  Chinese  ofiBcials,  to  whom  Mr.  Baber  had  very  wi«ely  sent  a  private  messenger 
warning  them  of  the  disturbance.  In  about  an  hour,  all  apparently  being  quiet  and 
immediate  danger  passed,  my  wife  and  I  went  home. 

I  am  co-operating  with  Mr.  Baber  in  demanding  from  the  Chinese  a  prompt  and 
severe  punishment  of  the  men  engaged  in  the  outrage,  as  well  as  immunity  from  a  rep- 
etition of  such  insults  and  insolence,  and  am  glad  to  say  that  they  seem  to  regret  the 
circumstance,  and  manifeitt  a  disposition  to  yield  to  any  reasonable  demands  in  the 
premises.  I  learn  from  Mr.  Baber  to-day  that  the  braves  have  been  degraded  and 
turned  over  to  the  civil  authorities  to  be  further  dealt  with,  and  I  hope  punished.  I 
shall  write  to  the  Taotai  and  insist  that  they  be  made  an  example  of,  in  order  to  deter 
others  from  committing  similar  offenses. 

I  do  not  feel  that  fliere  is  any  immediate  danger  of  another  outbreak ;  still  I  may 
he  deceived  as  to  appearances,  and  shall  be  happy  to  receive  any  instructions  or  advice 
from  you  that  you  may  deem  necessary. 
I  am,  sir,  your  obedient  servant, 

J.  C.  COLBY,  Consul 

George  F.  Seward,  Esq., 

United  States  Consul-Gcneraly  Shanghai, 


[Inclosure  3  in  No.  948.] 

Mr.  Seward  to  Mr,  Avery. 

No.  442.]  United  States  Consulate  Gener.\l, 

Shanghai,  June  17,  1875. 
Sir:  I  have  the  honor  to  hand  to  you  herewith  a  copy  of  a  dispatch  which  I  have 
received  from  Mr.  Colby,  reporting  a  serious  disturbance  which  occurred  at  Chin-kiang 
ou  the  14th  instant. 

I  have  had  an  opportunity  to  learn  the  contents  of  the  dispatch  addressed  by  the 
British  consular  agent  at  Cliin-kianjc^  to  the  consul  here  in  regard  to  the  same  matter. 
It  is  more  detailed,  and  puts  the  business  in  quite  as  bad  a  light  as  does  Mr.  Colby's. 

Under  these  circumstances,!  have  consulted  with  the  British  consul,  Mr.  Medhurst, 
and  at  a  later  moment  with  Mr.  Wade,  the  British  minister,  and  it  has  been  arrangcil 
that  Mr.  Medhurst  and  I  shall  proceed  at  once  to  Chin-kiang.  The  British  sloop-6f- 
war  "Thalia"  will  also  be  dispatched  for  that  port  so  soon  as  possible,  and  Captain 
Bridgman,  of  the  American  gunboat  "  Palos,"  will  follow  a  little  later. 

My  object  will  be  to  advise  with  Mr.  Colby,  with  a  view  to  concert  such  measures 
between  him  and  the  Chinese  officials  as  will  prevent  a  recurrence  of  the  annoyances 
to  which  he  has  been  subjected,  and  which  may  at  any  time  end  seriously.  It  may  be 
possible  to  secure  the  punishment  of  some  of  the  ringleaders  in  this  particular  case  of 
annoy fince,  two  of  wnom  are,  as  I  believe,  the  men  who  were  lodged  at  the  British 
consulate,  and  for  whose  rescue  the  attack  on  the  consulate  was  made. 

I  shall  also  give  such  support  to  my  British  colleague  in  the  grave  matter  which  he 
has  in  hand  as  may  appear  appropriate. 

This  movement  may  be  in  one  sense  unnecessary ;  but  regarded  in  another  light,  it 
appears  to  me  very  desirable.  The  Chinese  are  not,  as  a  rule,  troublesome  at  the 
ports.  The  native  population  at  the  ports  has,  however,  a  large  rabble  element,  which 
IB  cowardly  enough  as  a  rule,  but  when  excited  it  is  cruel  in  the  extreme.  The  best 
way  to  keep  this  element  in  subjection  is  to  show  the  ability  and  readiness  to  act 
strongly  and  rapidly  in  any  given  case  of  trouble.  The  advent  of  Mr.  Medhurst  and 
myself,  supported  by  two  ships  of  war,  and  followed  by  appropriate  measures  for  the 
punishment  of  the  offenders,  and  for  the  future  security  of  our  people,  will  have  a 
good  effect  at  the  port  for  years  to  come. 

I  ask  your  approval  for  my  proposed  course  as  above  reported,  and  trust  to  be  able 
to  inform  yon  in  a  few  days  of  the  satisfactory  settlement  of  the  whole  affair. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD, 

United  States  Consul- Genei'al. 
Hon,  Benjamin  P.  Avery, 

United  States  Minister y  Peking. 
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[lucloenre  3  in  No.  948.] 
Mr.  Seward  to  Mr,  Avery, 

No.  443.]  UxiTED  States  Consulate -General, 

Shanghai,  June  22,  1875. 

Sir  :  I  have  the  honor  to  inform  yon  that  I  returned  to  Shanghai  last  evening  from 
Clun-Kiang,  and  to  report  the  facts  of  the  recent  trouhle  at  that  port,  and  of  the  action 
"which  has  been  taken  in  view  of  it. 

It  appears  that  Mr.  and  Mrs.  Colby  were  walking  on  a  street  of  the  English  settle- 
ment;  and  that  a  lot  of  braves,  ten  or  a  dozen  in  number,  followed  them  and  used  vile 
language  toward  or  regarding  Mrs.  Colby.  A  Chinese  policeman,  who  was  patrolling 
in  the  neighborhood,  thought  it  desirable  to  warn  them  to  desist.  This  led  to  an 
altercation  between  the  policeman  and  some  of  the  braves,  and  he  finally  called  to  his 
assistance  some  of  the  Chinese  of  the  foreign  hongs,  and  with  them  arrested  two  of 
their  number.  Whereupon  the  other  braves  ran  of[  and  called  together  a  considerahile 
number  of  their  comra<les,  perhaps  fifty,  who  proceeded  to  the  British  consulate  with 
the  avowed  object  of  releasing  the  prisoners,  who  had  been  taken  there  by  the  police- 
man and  the  constable  of  the  consulate. 

Seeing  the  approach  of  the  soldiers  followed  by  a  large  crowd  of  their  country-peo- 
ple, Mr.  Baber  closed  a  gat«  on  a  public  street  in  the  rear  of  the  consulate,  thus  cutting 
o^  the  approach  on  that  side.  In  front  of  this  gate  the  soldiers  stood,  some  urging 
that  the  gate  should  be  broken  in.  It  appears,  however,  that  from  the  time  when  the 
gate  was  closed,  being  pressed  back  upon  the  crowd,  until  the  end  no  attempt  was 
makde  to  force  it.  During  the  twenty  minutes  or  half  hour  that  the  crowd  stood  in 
front  of  the  gate  a  numl^r  of  the  foreign  residents  made  their  way  through  the  crowd 
and  entered  the  consulate,  the  gate  being  opened  for  them.  Others,  including  Mr.  and 
Mrs.  Colby,  came  in  by  another  gate.  An  officer  of  the  corps  to  which  the  soldiers^ 
belonged  also  appeared,  and  used  some  exertions  in  the  way  of  strong  language  and 
actual  blows  with  his  riding-stick,  which  resulted  in  dispersing  the  soldiers. 

Mr.  Baber  and  Mr.  Colby  wrote  the  Taotai  after  the  occurrence,  stating  what  had 
occurred,  and  asking  him  to  secure  the  punishment  of  the  offenders,  both  those  who  had 
been  so  troublesome  toward  Mr.  and  Mrs.  Col  by,  and  those  who  had  made  the  demon- 
stration before  the  consulate.  The  Taotai  responded  to  this  that  the  two  men  actually 
arrested  and  then  in  his  hands  had  been  dismissed  fi*om  the  service  and  would  be 
tried  and  punished.  Further  than  this  he  made  no  promise,  and  it  would  appear  that 
he  did  not  f6el  able  to  make  any,  in  view  of  the  independept  nature  of  the  military 
branch. 

By  consent  matters  remained  in  this  form  until  Mr.  Medhurst  and  I  arrived  on  Sat- 
urday, five  days  after  the  trouble.  We  at  once  proceeded  with  Mr.  Baber  and  Mr. 
Colby  to  take  the  evidence  of  the  police  officer,  the  constable  of  the  British  consulate, 
and  a  tide-waiter  at  the  customs,  who  had  seen  a  great  deal  of  the  disturbance.  We 
also  heard  what  Mr.  Baber  and  Mr.  Colby  had  to  say.  The  substance  of  all  this  evi- 
dence I  have  given  above,  and  it  docs  not  seem  necessarj'  to  encumber  this  dispatch 
with  copies  of  the  actual  statements. 

Saturday  afternoon  Mr.  Medhurst  met  the  Tao-tai  and  impressed  upon  him  the  need 
of  his  urging  the  military  commandant  to  aiTest  a  considerable  number  of  the  offend- 
ing Chinese. 

The  Taotai  as  Mr.  Medhurst  has  told  me,  did  not  express  himself  hopefully  in  the 
matter,  but  appeared  willing  to  do  what  he  could. 

My  ovm  task  with  the  Taotai  was  easier  than  Medhurst's.  I  was  able  to  secure  from 
him  premises — 

First.  To  try  the  two  prisoners  in  my  presence  the  next  morning. 

Second.  To  urge  the  commandant  very  warmly  to  arrest  others  of  those  who  had 
used  the  vile  language  toward  Mr.  and  Mrs.  Colby. 

Third.  To  issue  a  proclamation  setting  forth  the  facts  of  the  case,  reprobating  the 
conduct  of  the  soldiers  in  suitable  terms,  and  warning  others  against  the  commissioa 
of  a  like  offense. 

I  reported  this  result  to  Mr.  Medhurst;  and  asked  him  to  be  present  at  the  trial  and 
to  urge  against  the  same  men  the  charge  of  resistance  to  the  police  officer.  This  he 
thought  well  of  and  agreed  to  do. 

The  next  morning  we  proceeded  to  the  Taotai^s  Yamen  and  watched  the  trial  as 
conducted  by  the  Chi-hsien.  The  two  men  were  sentenced  to  fifty  blows  each,  and 
to  be  cangued  in  the  street  where  they  had  assailed  Mr.  and  Mrs.  Colby  with  vile  lan- 
guage, for  thirty  days,  their  offense  to  be  stated  on  the  cangue. 

An  incident  of  the  trial  was  the  proposal  of  the  Chi-hsien  to  bamboo  the  prisoners 
to  make  them  tell  the  names  of  their  comrades.  The  two  men  were  actually  led  out. 
thrown  upon  their  faces,  and  their  thighs  stripped  for  the  whipping,  before  we  could 
make  the  Taotai  understand  that  the  use  of  torture  to  procure  evidence  is  not  sanc- 
tioned by  our  laws,  and  that  we  could  not  assent  to  such  a  procedure. 
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So  far  as  the  punishment  was  concerned,  the  Taotai's  readiness  to  meet  our  represen- 
tations may  be  understood  when  I  say  that  he  was  quite  williuf^  to  administer  one  hundred 
blows  to  the  prisoners,  or  even  two  hundred,  if  we  thought  it  desirable.  We  took  pains  to 
indicate  to  him  that  we  had  no  wish  to  be  vindictive  ;  and  that  it  was  the  adequate 
punishment  of  a  considerable  number  of  persons  and  not  the  cruel  punishment  of  the 
two  in  question,  that  we  desired. 

After  I  had  a^aiu  impressed  upon  the  Taotai  the  need  of  his  calling  upon  the  com- 
mandant to  make  further  arrests  in  Mr.  Colby's  case,  and  had  told  him  that  Mr.  Med- 
hnrst  had  suggested  the  issue  of  one  proclamation  embracing  the  whole  case,  and  that 
I  had  assented  to  this,  Mr.  Medhurst  urged  upon  the  Taotai  strongly  the  need  of  his 
appealing  forcibly  to  the  conmiandant  to  arrest  and  punish  those  soldiers  who  had 
made  the  demonstration  at  the  consulate,  and  tt)ld  him  that  unless  he  received  word 
that  this  work  was  going  on  satisfactorily  by  the  next  evening,  he  would  proceed  to 
Nankin  to  state  the  case  to  the  Viceroy. 

The  business  having  been  so  far  prosecuted,  and  my  duties  here  demanding  my 
attention,  I  left  for  this  place  the  same  afternoon. 

You  will  see  that  the  newspaper  reports  of  the  case  have  been  somewhat  exagger- 
ated, and  you  may  consider  that  we  showed  quite  as  much  rigoras  the  case  required. 

I  do  not  think  .that  more  has  been  done  or  projected  than  the  circumstances  de- 
manded. If  the  Chinese  are  allowe4l  to  use  toward  foreigners  language  of  the  vilest 
character,  that  prestige  of  the  foreign  name  which  is  essential  to  the  security  of  for- 
eigners in  the  smaller  ports  will  be  more  or  less  injured.  To  pass  by  a  grave  demon- 
stration against  a  consular  residence  would  be  a  still  greater  mistake.  If  Mr.  Med- 
hurst shaU  succeed  in  carrying  the  whole  business  to  a  satisfactory  conclusion,  the  re- 
sult will  be  one  for  which  the  residents  of  Chin-kiang  may  congratulate  themselves, 
as  promising  to  them  a  greater  degree  of  security  for  a  long  time  to  come.  And  even  if 
the  soldiers  are  not  further  punished,  which  I  cannot  believe  will  be  the  case,  good 
will  come  of  the  demonstration  which  has  been  made. 

My  co-operation  with  Mr.  Medhurst  was  warm  and  hearty  throughout,  and  that  of 
Mr.  Baber  and  Mr.  Colby  has  been  equally  satisfactory. 

I  should  say  that  Mr.  Baber's  coolness,  when  his  consulate  was  besieged,  is  deserving 
of  much  appreciation,  and  that  all  his  steps  were  carefully  taken.  Mr.  Colby  has 
shown  excellent  judgment  throughout. 

The  further  action  needed  to  secure  the  results  aimed  at  by  me  will  be  undertaken 
by  him,  and  I  have  but  little  doubt  that  he  will  succeed  perfectly.  He  takes  a  quiet 
unbiased  view  of  the  business,  and  will  insist  upon  such  action  as  that  contemplated 
in  my  conversations  with  .the  Taotai. 

I  have  to  express  my  gratification  at  the  promptness  with  which  Captain  Bridgman, 
of  the  Palos,  met  my  suggestion,  that  he  should  show  his  flag  at  Chin-kiang. 

I  respoctfull^v  ask  an  expression  of  approval  of  my  course,  if  it  shall  seem  to  yon  to 
have  been  judicious. 

I  am,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD, 

CoMut-Genm-al, 

Honorable  Benjamin  P.  A\t-:ry, 

United  States  Ministerj  Pekitig. 


COLOMBIA. 

No.  187. 

Mr.  Scruggs  to  Mr.  Fish. 


^o.  79.]  Legation  of  the  United  States, 

Bogotdj  January  5,  1875,    (Received  February  17.) 
Sir:  An  indemnity  claim,  amounting  to  over  one  hundred  thousand 
dollars,  in  favor  of  Messrs.  Cotesworth  &  Powell,  merchants  of  Lon- 
don, was  presented  by  the  English  government  against  that  of  Colom- 
bia in  November,  1871. 

The  facts  upon  which  the  claim  is  based  are  substantially  these: 
In  the  year  1855  Cotesworth  &  Powell,  residing  in  London,  entered 
into  a  contract  with  Messrs.  Powles,  Gower  &  Co.,  an  English  house 
established  in  Baranquilla  and  in  Bogota,  for  the  purchase  of  tobacco  on 
27  FR 
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joint  account.  The  former  bonse  supplied  the  funds ;  the  latter  made 
the  purchases,  forwarded  the  tobacco,  and  shared  the  profits.  Powles, 
Gower  &  Co.  had  a  branch  house  in  London  through  which  all  the  busi- 
ness was  transacted. 

In  1857  the  London  house  failed.  This  was  soon  followed  by  the  sus- 
pension of  the  one  in  New  Granada.  Cotes  worth  &  Powell  at  once 
dispatched  an  agent  to  this  country  to  protect  their  interests.  That 
agent  was  duly  recognized  by  Powles,  Gower  &  Co.,  who  made  over  to 
him  all  the  property  of  the  claimants,  both  in  produce  and  in  contracts. 

The  creditors  of  the  New  Granadian  firm,  finding  the  assets  small, 
sought  to  obtain  possession  of  this  property  on  the  plea  that  it  belonged 
to  Powles,  Gower  &  Co.;  and  in  this  they  so  far  succeeded  as  to  secure 
judicial  sanction  to  the  embargo  of  it. 

The  agent  of  the  claimants  in  Bogota  succeeded,  after  some  litigation, 
in  getting  this  embargo  removed  as  regarded  the  property  in  Bogota, 
the  supreme  court  of  the  confederation  hating  pronounced  sentence  in 
his  favor. 

But  the  agent  in  Baranquilla  was  not  equally  successful.  The-judge 
having  cognizance  of  the  case  at  that  place  was  Seiior  Clemente  Salizar, 
a  person,  it8eems,of  venal  character.  It  is  alleged  that  this  judge,  aided 
by  the  local  assignees  of  the  bankrupts,  made  away  in  various  ways 
with  the  property  of  the  claimants. 

Among  other  violent  and  illegal  acts,  he  is  charged  with  having  sold 
three  hundred  cases  of  the  tobacco  to  his  own  secretary;  with  having 
forced  his  way  into  the  sick-room  of  the  claimants' agent,  and,  over  the 
protest  of  the  English  consul,  seized  the  bills  of  lading  of  certain  cargoes 
of  tobacco,  sent  them  to  England,  and  received  the  value  for  them. 
Finally  he  disappeared  suddenly  from  Baranquilla,  carrying  with  him 
all  the  papers  relating  to  the  suit  which  was  before  him,  thus  rendering 
it  impossible  fcr  the  claimants  to  prove  their  case. 

This  same  judge  had,  it  is  alleged,  been  previously  arraigned  by  his 
own  countrymen  upon  tliarges  of  bribery  and  forgery  in  similar  cases; 
had  been  convicted,  pardoned,  and  restored  to  his  place.  For  his  con- 
duct in  the  present  case  he  was  condemned  in  costs  in  March,  1862,  but 
judgment  could  not  be  executed  against  him,  as  he  pleaded  the  general- 
amnesty  act  of  March,  1860.  This  plea  was  admitted  on  the  ground  that 
the  amnesty  included  the  civil  as  well  as  criminal  action,  and  he  was 
thus  relieved  of  all  the  consequences  of  his  conduct. 

Therefore,  although  the  supreme  court  of  the  State  of  Bolivar  had  de- 
clared the  claim  of  Cotesworth  &  Powell  to  the  assets  of  the  Baranquilla 
•house  well  founded,  it  was  impossible  to  recover  anything,  as  Judge 
Salizar  and  his  accomplices  had  made  away  with  all  the  property. 

The  grounds  upon  which  the  English  government  made  demand  for 
reparation  to  Cotesworth  &  Powell  are,  first,  the  notoriously  bad  charac- 
ter of  Judge  Salizar  in  that  be  had  been  previously  convicted  of  infa- 
mous conduct;  second,  that  in  the  present  case  justice  was  denied  the 
claimants  by  reason  of  that  judge's  violent  and  illegal  acts;  and,  third, 
that  by  condoning  his  ofitense,  the  State  became  responsible  for  the  con- 
sequences of  his  acts  in  so  far  as  innocent  parties  had  been  injured 
thereby,  if  indeed  it  was  not  previously  liable  on  the  ground  of  the 
judge's  infamous  reputation  ;  consequently  that  the  national  government 
of  Colombiii  becomes  responsible,  inasmuch  as  foreign  powers  in  their 
intercourse  with  Colombia  cannot  treat  with  the  separate  States  or  in- 
tegral parts  of  the  confederation,  but  only  with  the  national  or  federal 
head. 

The  Colombian  government,  after  resisting  the  claim  upon  the  ground 
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that  it  could  not  be  held  responsible  for  the  venal  acts  of  State  judges, 
finally  proposed  its  reference  to  arbitration,  which  was  accepted  by  that 
of  England.  A  commission  was  organized  in  the  early  spring  of  1873, 
under  an  agreement  a  copy  of  which  I  inclose.  It  was  composed  of 
Dr.  Schumacker,  the  resident  Grerman  minister,  on  the  part  of  Great 
Britain,  and  Dr.  Ancizar,  a  distinguished  citizen  of  Bogota,  on  the  part 
of  Colombia ;  tliese  to  choose  an  umpire,  and  in  case  they  should  not 
agree,  then  an  umpire  wa«  to  be  named  by  the  French  minister  in 
Colombia. 

The  recall  of  Dr.  Schumacker,  or  rather  his  transfer  to  the  United 
States,  in  September  last,  before  any  decision  had  been  reached,  and 
the  continued  ill-health  and  final  resignation  of  Dr.  Ancizar,  left  the 
case  substantially  where  it  was  two  years  ago,  and  the  appointment  of  a 
new  commission  has,  therefore,  become  necessary. 

It  is  understood  that  General  Salgar,  once  minister  to  the  United 
States,  afterward  President  of  the  republic,  now  governor  of  Cundina- 
marca,  will  be  named  as  the  new  commissioner  on  the  part  of  Colombia, 
and  that  he  will  accept  the  appointment. .  Mr.  Bunch,  Her  Britannic 
Majesty's  minister  resident,  has  asked  me  to  accept  on  the  part  of  his 
government.  His  solicitations  have  been,  strengthened  by  the  fact  that 
General  Salgar  and  the  Colombian  authorities  have  expressed  a  desire 
to  the  same  effect. 

I  have,  therefore,  with  some  reluctance,  consented ;  and  as  the  case 
has  been  one  of  long  standing,  and  both  governments  desire  an  early 
settlement,  I  have  even  agreed  to  act  in  anticipation  of  the  assent  now 
respectfully  solicited  of  my  Government.  I  believe  this  has  been 
customary  with  some  of  our  diplomatic  representatives  both  in  Europe 
and  in  Spanish  America,  as  also  with  those  of  other  powers ;  although 
under  almost  any  other  circumstances  1  should  not  presume  to  act  upon 
exceptional  precedents. 

The  documents  of  the  case  are  quite  voluminous.  The  question  itself 
has  been  the  source  of  protracted  discussion  and  considerable  irritation. 
I  am  also  sensible  of  the  fact  that  it  involves  some  nice  points  of  public 
law.  But  while  distrustingmy  abilitiesand  inexperience,  I  have  yielded  to 
repeated  solicitations  in  the  hope  of  being  able  to  contribute  toward  an 
amicable  and  satisfactory  adjustment;  and  this  without  any  hope  or  ex- 
pectation of  reward,  other  than  the  consciousness  of  discharging  a  pub- 
lic duty. 

1  have,  &c., 

WILLIAM  L.  SCKUGGS. 


ITo.  188. 

Mr,  Scruggs  to  Mr.  Fiah. 

No.  83.]  Legation  of  the  United  States, 

Bogotdj  January  27,  1875.    (Received  March  16.) 

SiE :  This  city  ha«  been  in  a  considerable  state  of  excitement  for  four 
days  past,  growing  out  of  what  at  first  seemed  only  an  insignificant 
bread-riot. 

The  disturbances  originated  on  the  evening  of  the  23d  instant,  in  a 
demonstration  by  the  rabble  against  the  bakers  of  the  city,  resulting  in 
the  death  of  one  man  and  the  wounding  of  several  others. 
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Next  morning  placards  appeared  upon  the  walls  of  houses  along  the 
principal  thoroughfares  announcing  **  death  to  the  monopolists,''  allud- 
ing to  the  mill-owners  and  flour-dealers  of  the  city.  The  night  follow- 
ing, the  private  residences  of  some  ten  or  twelve  prominent  citizens  were 
stoned  and  considerable  damage  done.  Among  the  houses  thus  assaulted, 
without  any  apparent  provocation  whatever,  was  that  of  the  consul  of 
Denmark. 

The  next  morning  placards  appeared  announcing  the  organization  of 
the  "commune,"  and  threatening  death  to  the  "aristocrats/'  and  to 
the  President  of  the  republic. 

Up  to  this  time  the  municipal  and  State  authorities  seemed  either 
powerless  to  restore  order  or  else  wholly  indifferent  to  what  had  been 
going  on.  The  national  government,  trusting,  it  seems,  to  the  local  au- 
thorities, remained  indifferent.  There  was  consequently  much  alarm 
among  the  citizens,  and  a  feeling  of  insecurity  among  re^sideut  for- 
eigners. 

Under  these  circumstances,  although  no  American  citizen  had  be^n 
molested,  I  deemed  It  proper  to  call  upon  the  President  and  inform  him 
of  this  state  of  feeling,  and  to  notify  him  that  American  residents  looked 
alone  to  the  national  government  for  protection,  and  that  in  case  it 
was  not  afforded,  and  damage  should  result  either  to  their  persons  or 
property,  his  government  would  be  held  responsible.  Mr.  Bunch,  the 
British  minister,  likewise  called  upon  him  the  same  day  and  made  simi- 
lar representations  on  behalf  of  English  residents. 

The  President  acknowledged  the  justice  of  the  position  thus  taken, 
and  promised  the  fullest  protection.  He  informs  me  this  morning  that, 
although  the  demonstrations  are  still  menacing,  efficient  measures  have 
been  taken  to  suppress  any  further  violence. 

That  there  are  one  or  more  prominent  revolutionary  agitators  at  the 
back  of  these  demonstrations  I  think  admits  of  little  doubtf.    At  pres- 
ent, however,  all  serious  apprehensions  seem  passed   and  it  is  hoped 
the  excitement  will  entirely  subside  within  a  few  day 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  189. 

Mr.  Scruggs  to  2fr,  Fish. 

No.  84.]  Legation  op  the  United  States, 

Bogotdj  February  6,  1875.    (Eeceived  April  3.) 

Sir:  The  Colombian  Congress  assembled  at  the  hour  of  12  m.  in  the 
national  capitol,  and  both  houses  were  duly  organized  on  the  1st  instant. 
Senor  Eafael  Nunez,  a  senator  from  the  State  of  Bolivar,  and  Seiior 
Emigdo  Palan,  a  representative  from  the  State  of  Cauca,  were  electCMl 
respectively  president  of  the  senate  and  speaker  of  the  house  of  repre- 
sentatives. 

The  President,  in  his  annual  message — authentic  copies  of  which  I 
transmit— ^congratulates  the  country  upon  the  condition  of  uninterrupted 
peace,  order,  and  prosperity  which  has  prevailed  during  the  past  year. 
He  alludes  delicately  and  briefly  to  a  species  of  opposition  still  main- 
tained by  certain  factions  to  the  system  of  public  instruction  inaugu- 
rated in  accordance  with  the  constitution  and  laws  of  the  republic  three 
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years  since,  bat  predicts  that  this  opposition  will  grow  less  and  less 
year  by  year,  as  the  system  progresses,  and  as  its  beneficent  influences 
are  more  generally  felt.    He  says : 

*'In  the  department  of  instruction  the  progress  of  the  republic  ap- 
pears satisfactory.  The  nnmber  of  primary  schools  has  now  reached 
2,000,  and  between  the  nation  and  the  states,  the  sum  annually  expended 
for  school  purposes  is  ?80,000  5  figures  which  reveal  the  impulse  recently 
impressed  upon  this  department.  Still  the  system  is  very  far  from  being 
what  it  should.  Already  a  considerable  number  of  teachers  are  being 
educated  in  conformity  with  modern  methods;  and  in  the  course  of  the 
present  year  there  will  be  founded  in  each  state  of  the  union  a  national 
normal  school  for  the  education  of  teachers.'^ 

He  alludes  as  follows  to  the  defective  postal  facilities  of  the  country: 

*•  Our  postal  and  telegraphic  service  is  still  very  far  from  satisfying 
the  demand  of  the  public.  For  want  of  a  marine,  and  a  basis  upon 
which  to  adjust  postal  conventions,  the  co-operation  of  foreign  com- 
panies of  navigation  is  still  necessary  to  our  communication  with  the 
exterior.  We  should,  therefore,  modify  the  present  conditions  demanded 
of  those  companies  by  the  fiscal  code,  so  that  they  may  maintain  their 
agencies  in  our  ports." 

lu  farther  explanation  of  the  "conditions"  here  referred  to,  I  beg 
leave  to  refer  you  to  my  dispat<*h  No.  48  of  July  27,  1874. 

Owing  to  the  want  of  anything  like  express  companies  or  common 
'carriers,  other  than  the  public  mails,  the  transi>ortation  of  coin,  bullion, 
and  other  valuable  packages  has  heretofore  formed  a  department  of  the 
postal  service.  The  President  recommends  that  this  be  continued  until 
some  more  proper  means  of  transportation  may  be  provided  by  individ- 
ual enterprise.  He  also  recommends  the  building  or  purchase  by  the 
government  of  two  or  more  steamers  of  light  draught,  adapted  to  the 
various  stages  of  water  in  the  Mngdalena  River,  to  be  used  for  the 
transportation  of  the  mails  from  Honda  to  the  coast,  and  to  be  utilized 
by  other  departments  of  the  government  as  exigencies  may  arise. 

The  iiicome  from  the  postal  service  for  the  year  last  past  he  states  to  be 
$63,604,  or  $1,000  less  than  that  for  the  year  previous,  a  difference  which 
he  attributes  to  a  suspension  for  six  months  of  the  transportation  of 
valuable  packages  by  the  department. 

He  announces  thai  the  financial  condition  of  the  republic  is  visibly 
improving ;  that,  after  paying  all  expenses  of  the  administration  of  the 
government  for  the  year  last  past,  there  will  remain  in  the  treasury  a 
balance  of  $1,362,500,  of  which  $600,000  has  been  directed  to  be  applied 
toward  the  payment  of  the  loan  of  18(>3,  and  that  the  final  arrangement 
of  1872,  by  means  of  compromises  with  the  national  creditors,  domestic 
and  foreign,  has  been,  and  should  continue  to  be,  scrupulously  fulfilled. 

Of  the  relations  of  the  republic  with  other  powers  the  President  says: 

"The  condition  of  our  foreign  relations  is  satisfactory.  There  exists 
no  question  calculated  to  produce  international  ill-feeling.  The  recla- 
mations for  the  capture  of  the  Montijo  and  that  known  under  the  name 
of '  Cotesworth  &  Powell,' have  been  submitted  to  arbitration,  and  the 
parties  await  the  respective  decisions  with  entire  confidence  that  they 
will  be  commensurate  with  the  honorable  and  upright  spirit  which 
animates  the  arbitrators.  The  spirit  of  justice  which  animates  Colom- 
bia toward  the  countries  with  which  we  cultivate  diplomatic  and  com- 
mercial relations  duly  corresponds  to  that  of  those  countries,  as  is  veri- 
fied by  the  respectful  and  deferential  bearing  of  their  honorable  repre- 
sentatives here." 
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Of  the  late  unfortunate  controversy  between  Colombia  and  Yenezaela 
the  President  says : 

*'Our  relations  with  Venezuela  are  renewed  under  circumstances  hon- 
orable alike  to  both  republics,  and  on  our  part  there  has  been  accredited 
to  Caracas  a  legation  of  the  first  class  for  the  final  settlement  of  the  ques- 
tion of  boundaries  and  transits.  The  disturbance  of  the  peace  in  that 
country  has  necessarily  deferred  the  conclusion  of  conferences  and 
treaties;  but  there  is  a  sufficiency  of  worthy  interests  and  motives  in 
both  countries  to  induce  the  belief  in  an  early  and  happy  result,  which, 
I  hope,  may  be  submitted  for  your  consideration  during  your  present 
session." 

The  annual  reports  of  the  heads  of  the  respective  departments  of  the 
government  have  not  yet  been  printed.  I  must,  therefore,  defer  an 
epitome  of  the  public  debt,  of  the  foreign  relations  of  the  republic,  sta- 
tistics of  commerce,  productions,  &c.,  &c.,  until  the  several  documents 
are  received. 

I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  190. 

Mr.  Scruggs  to  Mr.  Fish. 

No.  86.]  Legation  of  the  United  States, 

Bogota^  February  17, 1875.    (Received  April  3.) 

Sir:  The  Colombian  constitution  provides  that  "  the  election  for  Presi- 
dent of  the  union  shall  be  made  by  vote  of  the  States,  each  State  having 
one  vote,  which  shall  be  that  of  the  relative  majority  of  its  electors, 
according  to  its  own  legislation ,''  (article  75.) 

The  election  for  President  for  the  term  beginning  April  1, 1876,  and 
ending  April  1, 1878,  takes  place  during  the  present  year,  or  before  the 
annual  meeting  of  Congress,  February  1,  1876,  at  which  session  that 
body  will,  under  the  provisions  of  the  constitution,  "  declare  to  be  elected 
President  the  citizen  who  shall  obtain  the  absolute  majority  of  the  votes 
of  the  States."  In  case  no  candidate  shall  have  such  majority,  then 
"  Congress  shall  choose  a  President  from  among  those  candidates  hav- 
ing the  highest  number  of  votes,''  (article  75.) 

For  some  weeks  past  the  ensuing  election  has  been  the  exciting  topic 
here.  The  rival  candidates  are  Senor  Rafael  Nu&ez,  of  Carthageua, 
and  Seiior  Aquileo  Parra,  late  of  President  Perez's  cabinet.  Both  are 
members  of  the  liberal  party,  but  the  latter  is  understood  to  be  the 
choice  of  the  administration,  while  the  former  represents  the  ^'outs." 
The  conservatives  have  as  yet  no  candidate  in  the  field. 

It  is  customajy  here  to  make  presidential  nominations  by  states, 
through  their  respective  delegations  in  Congress ;  and  in  the  present 
instance  the  contest  became  very  close  and  exciting.  A  scheme  was 
finally  developed,  on  the  5th  instant,  to  have  the  army  cast  its  vote  in 
a  body.  This  movement  is  understood  to  have  been  in  the  interest  of 
Seiior  Nniiez.  On  the  8th  instant  the  President  sent  to  Congress  a  spe- 
cial message,  denouncing  the  measure  as  unconstitutional,  and  as  cal- 
culated to  seriously  disturb  the  peace  and  order  of  the  country.  He 
was  sustained  by  a  bare  majority  of  both  houses. 

Generals  Vila  and  Wilches,  respectively  secretary  of  war  and  cam- 
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mander-in-chief  of  the  Dational  forces,  were  understood  as  being  in 
sympathy  with  this  opposition  movement;  and  fears  began  to  be  enter- 
tained that  they  contemplated  revolution  should  that  become  necessary 
to  insure  its  success.  This  apprehension  was  heightened  by  the  fact 
that  both  those  distinguished  gentlemen  refused  acquiescence  in  the 
decision  of  Congress,  and  had  become  openly  hostile  to  the  policy  of  the 
President. 

Matters  thus  continued,  and  the  excitement  reached  a  high  pitch  on 
the  morning  of  the  12th  instant,  when  the  President  by  executive  order 
deposed  both  Vila  and  Wilches.  He  nominated  to  the  place  of  the  for- 
mer Seiior  Wenceslao  Ib^ilez,  and  named  General  Joaquin  K^yes  as 
commander-in-chief  of  the  armies.  Meantime  Seiior  Parra,  the  admin- 
istration candidate,  resigned  his  position  in  the  cabinet,  and  his  place 
is  temporarily  filled  by  the  nomination  of  Senor  Jos6  M.  Villamoza 
Gallardo. 

With  these  changes,  the  excitement  began  to  subside ;  and  although 
Generals  Vila  and  Wilches  are  active  and  vigilant  opponents^  all  appre- 
hensions of  a  revolution  seem  passed.  Apparently  all  is  again  tranquil, 
although  the  contest  between  the  two  opposing  candidates  is  still  unde- 
cided. 

I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  191. 
Mr,  Fhh  to  Mr.  Scruggs. 

No.  69.]  Department  of  State, 

Washington,  February  18,  1875. 

Sir:  Your  dispatch  No.  79,  of  the  5th  ultimo,  has  been  received.  It 
relates  to  a  claim  of  British  subjects  against  Colombia,  in  which,  having 
been  asked  to  act  as  arbiter,  you  consented,  and  request  the  sanction  of 
the  Department  to  that  consent.  This  is  granted,  but  it  would  have 
been  preferable  to  have  awaited  the  decision  here  before  accepting  the 
trust. 

The  case,  as  stated  by  you,  obviously  involves  important  principles, 
and  as  the  result,  whatever  it  may  be,  may  in  the  future  be  made  appli- 
cable to  similar  claims  of  foreigners  against  this  Government,  it  is 
hoped  that  you  will  give  the  suljject  your  best  attention.  Without  wish- 
ing to  bias  your  judgment  in  advance,  it  may  be  remarked  that  the 
claim,  in  some  of  its  features,  resembles  that  in  the  case  of  the  Caroline 
against  Brazil.  Tbis  claim,  after  having  been  urged  for  years,  was  at 
last  paid.  My  predecessor,  however,  having  doubts  as  to  the  account- 
ability of  Brazil  under  the  law  of  nations,  consulted  the  Attorney-Gen- 
eral for  the  time  being  on  this  point. 

A  copy  of  Mr.  Akerman's  opinion,  which  may  be  found  on  page  164 
of  the  document  in  the  case  of  the  Caroline,  is  herewith  transmitted  for 
your  information. 
I  am,  &c., 

HAMILTON  FISH. 
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riuclosuro  in  No.  69.J 
Mr,  Akerman  to  Mr.  Fiah. 

No.  74.]  Department  of  Justice, 

Washifigtoity  December  29,  1871.     (Received  December  30.) 

Sir:  On  the  17tli  of  January,  1868,  the  Secretary  of  State  called  on  the  Attorney- 
General  for  an  opinion  upon  the  question  whether  the  government  of  Brazil  is  justly 
responsible  for  damages  resulting  from  the  alleged  corruption  of  its  municipal  judge 
at  St.  Catharine's,  in  authenticating  and  ratifying  the  report  of  a  board  of  surveyors 
upon  a  damaged  vessel. 

The  claim  for  damages  is  preferred  by  Mr.  Welles,  the  agent  at  St.  Catharine*s  of 
certain  insurance  companies  in  New  York  and  Philadelphia  that  were  injured  by  the 
proceedings  in  which  the  alleged  misconduct  occuned. 

Even  if  the  charge  of  corrujition  were  established,  (which  does  not  appearto  be 
the  fact,)  I  am  of  opinion  that  the  Brazilian  government  would  not  be  responsible. 
The  misconduct  violated  no  treaty  stipulations  between  Brazil  and  the  United  States. 
It  did  not  benefit  the  public  treasury  of  that  country,  but  was  in  aid  of  a  private  in- 
terest. For  aught  that  api>eai*8,  a  civil  proceeding  in  the  courts  of  Brazil  would  pro- 
duce adequate  redress. 

For  a  thorough  discussion  of  the  subject  of  the  liability  of  governments  for  the 
faults  of  their  officers,  I  refer  you  to  the  opinion  of  Attorney-General  Gushing,  of 
May  25, 1855,  (7  Opinions,  229.)  In  a  case  similar  in  principle  to  the  present,  he  con- 
sidered that  the  Crovemment  of  the  United  States  was  not  responsible  to  an  injured 
foreigner.  In  all  fairness,  we  must  adliere  to  the  same  rule  when  our  own  citizens 
are  injured  by  the  officers  of  a  foreign  country. 
Very  respectfully, 

A.  T.  AKERMAN. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 


No.  192. 

Mr.  Scruggs  to  Mr.  Fish. 

No.  88.]  Legation  of  the  United  States, 

Bogota^  February  27,  1875.     (Received  April  19.) 

Sir  :  I  have  the  honor  to  transmit  to  the  Department  separately,  by 
this  mail,  the  annual  report  of  the  secretary  of  the  national  treasury 
of  Colombia  for  the  year  ending  December  the  3l8t,  1874. 

The  foreign  debt  of  the  republic  is  $10,708,000,  and  is  composed  of 
the  following  items: 

!•  Bonds  of  1873,  issued  in  virtue  of  a  compromise  effected  that  year  with 
foreign  creditors  holding  the  old  bonds  of  the  New  Granadan  Con- 
federation   110,000,000 

2.  Bonds  of  1868,  issued  in  virtue  of  a  compromise  eftected  that  year  with 

foreign  creditors 105, 500 

3.  Bondsof  1873 602,500 


Total  foreign  debt  December  31,  1874 $10,708,000 

The  domestic  debt,  as  set  down  in  the  secretary's- report,  is  nominally 
$9,752,559.  Bat  this  is  above  its  present  value.  It  may  be  analyzed 
as  follows: 

1.  Privileged  consolidated  debt,  drawing  6 per  cent,  interest,  paid  punctu- 

ally in  coin,  worth  par,  and  held  by  charitable  institutions )l,  828, 240 

2.  Ordinary  consolidated  debt,  at  3  per  cent,  interest,  (in  private  hands;) 

nominal  value,  $3,225,100,  now  worth  about  50  per  cent 1, 612, 550 

3.  Floating  debt,  (treasury  bonds,)  at  6  per  cent,  interest ;  nominal  value, 

$3,070,860,  worth  to-day  40  per  cent 1,228,344 

4.  Floatingbonds,  drawing  interest  at  3  per  cent. ;  nominal  value  $1,484,707 ; 

actual  value,  16  per  cent 237,513 
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Bonds  non-interest-bearing,  issued  in  settlement  of  overdue  interest ; 

nominal  value,  $88,780,  now  worth  80  per  cent |71,102 

6.  Bonds  for  foreign  claims,  &c.,  about  $10,000  outstanding  in  December, 

1874,  but  now  redeemed 

7.  Treasury  bills,  nominal  value,  j44,500,  worth  only  65  per  cent 28,925 

Actual  cash  value  of  the  domestic  debt  February  1,  1875 $5, 006, 674 

Foreign  debt,  as  above,  December  31,  1874 10,708,000 

Total  debt $15,814,674 

I  ll£LV6    &G 

'  WILLIAM  L.  SCRUGGS. 


Xo.  193. 

Mr.  Scrtiggs  to  Mr,  Fisli. 

No.  90.]  Legation  of  the  United  States, 

Bogota,  February  21  y  1875.    (Eeceived  April  19.) 
Sir:    The  one  hundred   and  forty-third  anniversary  of  the  birth  of 
Washington  occurring  on  the  22d  instant,  was  duly  cetebrated  at  this 
legation. 

The  day  was  respectfully  observed  by  the  Colombian  officials,  by  the 
foreign  legations  and  consulates,  by  resident  Americans,  and  by  many 
private  citizens  of  the  city,  who  called  to  pay  their  respects. 

The  Colombian  Congress,  in  session  at  the  time,  passed  a  joint  reso- 
lution of  both  houses,  in  recognition  of  the  occasion,  a  copy  of  which, 
together  with  the  foreign  secretary's  note  of  transmission,  is  herewith 
inclosed. 

I  have  &c. 

WILLIAM  L.  SCRUGGS. 


[IncloBiire  1  in  Xo.  90.— Tiftoslation.] 

Mr.  Sanchez  to  Mr.  Scruggs. 

UxiTED  States  of  Colombia, 
Office  of  the  Interior  and  Foreign  Relations, 

Bogota^  February  23,  1875. 
Mr.  Minister:  The  nndersi^od,  secretary  of  the  interior  and  foreign  relations  of 
the  United  States  of  Colombia,  is  pleased  to  transcribe  herewith,  for  the  information 
of  the  Hon.  Mr.  Scruprgs,  minister-resident  of  the  United  States  of  America^  the 
proposition  which  the  Senate  and  Honse  of  Representatives  of  the  Colombian  Union 
m  Congress  assembled  approved  in  the  session  of  yesterday,  and  which  m  words  is  as 
follows : 

"  The  Congress  of  the  UnitM  States  of  Colombia  remember  the  birthday  of  the 
immortal  Washington  with  the  respect  and  the  admiration  with  which  the  virtues  of 
the  founder  of  the  North  American  Republic  have  inspired  the  world." 

It  is  very  pleasing  to  the  undersigned  to  associate  with  the  vote  of  Congress  an  anal- 
ogous expression  on  the  part  of  the  executive  power,  of  which  he  is  the  organ,  and 
at  the  same  time  to  renew  to  the  Hon.  Mr.  Scruggs  the  assurances  of  his  distinguished 
personal  consideration. 

J.  SANCHEZ, 
Hon.  William  L.  Scruggs, 

Minister-Recent  of  the  United  States  of  America^  i^c. 
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[iDclosure  3  in  No.  90.] 

Mr.  Scruggs  to  Mr.  Sanchez. 

Legation  of  the  United  States, 

Bogota,  February  24,  1875. 
Mr.  Secretary:  The  undersigned,  minister-resident  of  the  United  States  of  America, 
has  much  pleasure  in  acknowledging  receipt  of  your  excellency's  very  polite  note  of 
the  23d  instant,  transmitting  copy  of  the  joint  resolution  passed  by  the  Senate  and 
House  of  Representatives  of  Colombia  in  memory  of  Washington. 

In  further  reply,  the  undersigned  begs  leave  to  renew  the  a^urances  of  his  Govern- 
ment to  that  of  Colombia,  and  to  express  the  hope  that  the  relations  of  peace,  amity, 
and  good  correspondence,  at  present  so  happily  subsisting  between  the  two  republics, 
may  continue  uninterrupted. 

Renewing  to  your  excellency,  and  through  you  to  his  excellency  the  citizen  Presi- 
dent of  the  Union,  his  assurances  of  high  and  distinguished  personal  consideration, 
the  untlersigned  has  the  honor  to  remain  your  excellency's  very  obedient  servant, 

WILLLOI  L.  SCRUGGS. 
Hon.  J.  Sanchez, 

Secretary  of  the  Interior  avd  Foreign  Relations 

of  the  United  States  of  Colomhiaf  ^c. 


No.  194. 
Mr.  Scruggs  to  Mr.  Fiah. 

No.  97.]  Legation  of  the  United  States, 

Bogota,  April  17, 1875.    (Received  May  13.) 

Sir  :  I  have  the  honor  to  transmit  to  the  Department,  separately,  by 
this  mail,  an  official  copy  of- the  memorial  of  the  secretary  of  the  in- 
terior and  foreign  affairs  of  Colombia  for  the  year  1S74,  addressed  to 
the  Congress  of  this  republic,  now  in  session. 

The  secretary  reports  that  the  peace  and  public  order  of  the  nation 
have  been  maintained  throughout  the  entire  year  last  past ;  that  the 
federal  laws  have  been  easily  and  faithfully  executed ;  that  the  individ- 
ual States,  following  their  career  of  prosperity,  have  maintained  them- 
selves in  complete  harmony  with  the  government  of  the  union ;  that  all 
ill-will  has  been  displaced  from  party  politics,  and  all  malevolence  from 
the  discussions  of  conflicting  interests  heretofore  dividing  the  people ; 
that  the  system  of  public  instruction  continues  to  be  the  object  of 
greatest  care  alike  to  federal  and  state  governments;  that  the  spirit  of 
enterprise  is  being  stimulated  more  and  more  each  day ;  and  that  the 
good  relations  of  the  republic  with  the  great  powers  of  the  world  have 
been  carefully  and  successfully  cultivated.         *  * 

Speaking  of  the  foreign  relations  of  the  republic,  the  honorable  secre- 
tary says : 

The  item  of  $40,000  nsiially  set  aside  in  the  appropriation  act  for  the  diplomatic 
service  is  liardly  sufficient  to  sustain  two  legations  of  first  class  with  the  modest  sala- 
ries fixed  by  law ;  so  that  Conj^ress,  in  former  years,  voted  additional  sums  in  order  to 
complete  the  payment  of  the  diplomatic  agents  and  employ^j  of  the  republic,  or  passed 
acts  legalizing  the  diversion  of  certain  sums  to  this  service. 

Alluding  to  the  discontinuance  of  the  Colombian  legation  in  Washing- 
ton, page  144,  the  secretary  says : 

Until  the  year  last  past  a  permanent  legation  has  been  maintained  in  the  United 
States  of  America,  but  the  deficiency  of  the  appropriation  voted,  the  satisfactory  ter- 
mination of  the  subjects  placed  in  charge  of  Mr.  Martin,  and  the  greater  necessity  for 
accrediting  a  legation  extraordinary  in  Venezuela  have  rendered  the  maintenance  of 
a  special  mission  in  Washington  difficult.     Notwithstanding  this,  our  minister  m 
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Europe,  Mr.  Zapata,  was  likewise  accredited  near  the  ADierican  Goverument,  slioold 
imperative  uecessity  arise  for  the  temporary  presence  of  a  representative  of  the  repub- 
lic in  that  country. 

The  present  interuational  relations  of  Colombia,  according  to  the  hon- 
orable secretary — 

Demand  the  support  of  four  legations— one  in  Europe,  one  in  the  United  States  of 
America,  one  in  Venezuela,  and  one  near  the  republics  of  the  Pacific.  Great  compro- 
mises, bind  us  with  the  United  States  of  America.  That  nation  guarantees  the  sov- 
ereignty of  Colombia  over  the  most  important  portion  of  our  territory.  The  only 
interoceanic  communication  over  our  Lsthmns  was  opened  by  citizens  of  that  republic. 
In  Washington  are  accredited  legations  of  all  the  countries  with  whom  we  are  on  the 
best  relations,  and  of  those  with  whom  it  would  be  desirable  and  convenient  to  estab- 
lish such  relations,  so  that  the  legation  in  the  Unit4*d  States  of  America  can  fulfill 
•  great  and  important  general  cominissious. 

The  case  of  the  Monjijo  is  treated  of  from  page  161  to  page  IGl,  inclu- 
sive. I  subjoin  a  translation  of  this  entire  portion  of  the  memorial,  as 
follows : 

The  capture  of  the  steamer  Montijo,  the  property  of  the  Messrs.  Schuber  &  Brother, 
citizens  of  the  United  States  of  America,  which  took  place  in  the  national  waters  of  Co- 
lombia, in  the  month  of  April,  1871,  by  some  individuals  of  the  State  of  Panama,  who 
had  rebelled  against  the  government  of  the  State,  caused  the  reclamation  for  damages 
to  the  persons  and  property  of  the  reclaimants,  directed  to  the  general  government, 
through  the  legation  of  the  United  States  of  America  in  this  city. 

This  reclamation,  initiated  in  l)eceml)er,  1871,  gave  rise  to  a  controversy  between 
Mr.  Zapata,  then  secretary  of  the  interior  and  foreign  relations,  and  General  Hurlbut, 
minister-resident  of  the  United  States  of  America.  It  was,  however,  suspended  by  re- 
ferring the  question  to  the  Department  of  State  in  Washington,  where  it  was  to  be 
discussed  with  the  Colombian  legation  in  that  city. 

In  the  mean  time,  the  Colombian  federal  supreme  court  took  cognizance  of  the  pro- 
ceedings instituted  upon  the  occupation  of  the  Montijo,  and  by  a  decision  of  March  25, 
1872,  confirmed  that  of  the  judge  of  the  fii*st  instance,  in  so  far  as  it  decided  that,  in 
the  capture  of  the  ship,  the  crime  of  piracy  had  not  been  committed. 

The  Colombian  government  was  led  to  believe  that  that  of  the  American  Union, 
better  informed  of  the  acts,  and  in  possesvsion  of  satisfac.tory  proofs,  had  abandoned 
this  reclamation,  since  it  had  cease^l  to  appear  until  the  new  minister,  the  honorable 
Mr.  Scruggs,  who  was  received  in  July,  1873,  reproduced  it.  But  as  the  discussion  had 
become  vexatious,  it  was  proposed  by  my  predecessor  to  submit  the  question  to  an  ar- 
bitral decision.  This  was  accepted  bj^  Mr.  Scruggs  as  soon  as  he  received  instructions 
from  his  Government. 

The  law  43,  of  1874,  gave  the  executive  power  the  necessary  authority,  and  on  the 
17th  of  August  last  the  following  convention  was  agreed  to: 

^^ Agreement  of  arbitration, 

'*The  undersigned,  to  wit,  William  L.  Scruggs,  minister  resident  of  the  United  States 
of  America,  and  Jacobo  Siiuchez,  secretary'  of  the  interior  and  foreign  relations  of  the 
United  States  of  Colombia,  being  especially  authorized  by  their  respective  govern- 
ments to  submit  to  the  decision  of  arbitrators  the  indenihity-claims  made  by  the  Gov- 
ernment of  the  United  States  against  that  of  Colombia  for  damages  resulting  from 
the  seizure  and  detention  of  the  steamer  Montijo,  within  the  territory  and  by  certain 
citizens  of  Colombia,  in  April,  1871,  have  entered  into  the  following  agreement: 

**  1.  Said  claims  shall  be  submitted  to  arbitrators,  one  to  be  appointed  by  the  minister- 
resident  of  the  United  States  of  America,  another  by  the  government  of  the  United 
States  of  Colombia,  and  these  two  to  name  an  umpire,  who  shall  decide  all  questions 
upon  which  they  may  be  unable  to  agree.  In  case  the  place  of  either  arbitrator  or  of  the 
nmpire  shall,  from  any  cause,  become  vacant,  such  vacancy  shall  be  filled  forthwith, 
in  the  manner  herein  provided  for  the  original  appointment.  If  the  arbitrators  can- 
not agree  in  the  choice  of  an  nmpire,  one  shall  be  selected  by  new  commissioners, 
chosen  for  and  assigned  exclusively  to  this  duty. 

"2.  The  arbitrators  and  umpire  so  named  shall  meet  in  Bogota*  within  one  month 
from  the  date  of  their  appointment,  and  shall,  before  proceeding  to  business,  make  and 
subscribe  a  solemn  declaration  that  they  will  impartially  consider  and  determine,  to 
the  best  of  their  judgment,  and  according  to  public  law  and  the  treaties  in  force  be- 
tween the  two  countries,  and  these  present  stipulations,  the  claims  herein  submitted, 
and  such  declaration  shall  be  entered  upon  the  record  of  their  proceedings. 
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"3.  The  official  correspondence  and  documents  relative  to  the  case  shall  he  suhraitted 
to  the  arhitrators ;  hut  before  their  decision  is  rendered,  the  attorney-general,  or  law- 
yer, of  the  government  of  Colombia  shall  be  heard,  as  well  as  the  one  designated  by  the 
minister-resident  of  the  United  States.  The  expositions  of  the  attorneys  will  be  made 
orally  or  in  writing. 

"  4.  The  arbitrators  shall  have  jurisdiction  of  the  claims  mentioned,  and  they  shall 
decide,  as  a  primary  question,  whether  the  United  States  of  Colombia  is  obligated  to 
erant  indemnification ;  and  if  that  question  should  be  decided  affirmatively,  they  will 
fix  the  amount  of  indemnification.  The  award  shall  be  in  writing  ;  and,  if  indemnity 
be^iven,  the  sum  to  be  paid  shall  be  expressed  in  the  legal  coin — pesos  de  lei/ — of  the 
United  States  of  Colombia,  and  paid  to  the  minister-resident  of  the  Unit-ed  States,  or 
to  such  person  as  he  may  name,  within  one  year  from  the  date  of  the  decision. 

"  5.  The  expenses  of  the  arbitration,  not  to  exceed  fifteen  hundred  dollars,  shall  be 
borne  in  equal  moieties  by  the  two  governments. 

"  6.  The  two  governments  will  accept  the  award  made  as  final  and  conclusive,  and 
will  give  full  effect  to  the  same ;  and  the  Colombian  government  shall  be  forever  re- 
leased from  any  and  all  further  accountability  after  the  decision  of  the  arbitrators 
shall  have  been  made  and  its  terms  faithfully  complied  with. 

"  In  faith  whereof  the  plenipotentiaries  of  the  two  gov'crnments  have  signed  and 
sealed  the  present  agreement,  in  Bogota,  on  the  17th  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-four. 

"  WILLIAM  L.  SCRUGGS. 
"JACOBO  SANCHEZ. 

"PODER  EjECUTIVO  NaCIOXAL, 

**  Bogota  J  17  de  Agosto  de  1874. 
"Aprobado.  "S.  PEREZ. 

"  J.  Sanchez,  El  Sacretorio  de  lo  lutei'ia  i  Bdaciones  Exleriors,^^ 

The  arbitral  commission  was  constituted  as  follows :  Mr.  Manauo  Tanco  was  nom 
inated  on  the  part  of  the  Colombian  government;  Mr.  Bendix  Koppel  on  the  part  o" 
the  legation  of  the  United  States  of  America;  and  the  gentlemen  thus  commissioned 
named  the  honorable  Mr.  Bunch,  Her  Britannic  Majesty's  minister-resident,  a«  umpire. 

The  arbitrators  met  on  the  23d  day  of  September  last,  in  the  office  of  foreign  re- 
lations, exchanged  their  respective  credentials,  made  the  declaration  required  in  arti- 
cle 2  of  the  convention,  announced  their  selection  of  Mr,  Bunch  as  umpire,  and  signi- 
fied, as  the  probationary  limit,  the  20th  day  of  January,  1875,  within  which  time  the 
parties  should  present  all  the  proofs  which  thoy  might  judge  necessary. 

Mr.  G6mez,  the  attorney-general  of  the  nation,  was  nominated  counsel  for  the  Co- 
lombian government. 

On  the  17th  of  September  last,  I  direct-ed  the  official  letter  found  among  the  docu- 
ments annexed  to  this  memorial,  (page  30,)  for  the  purpose  of  elucidating  more  clearly 
the  acts  connected  with  the  capture  of  the  Montijo,  and  of  proving  whether  the  Messrs. 
Schuber  and  Brother,  in  their  character  of  foreigners  domiciled  in  the  State  of  Pan- 
ama, had  observed  the  neutral  conduct  in  the  civil  wars  of  the  state  which  entitled 
them  to  the  rights  which  they  claim,  and  to  the  protection  of  their  government. 

In  the  official  letter  named  the  following  data  were  asked  : 

"  1.  Information  upon  the  agreement  which  the  owuers  of  the  Montijo  celebrated 
with  the  Messrs.  Fernando  Ponce  and  Buenaventura  Coreoso  for  the  transportation  of 
troops  and  other  elements  of  war  during  the  period  in  which  thase  gentlemen  were  in 
rebellion  against  the  government  of  the  state. 

"2.  Date  of  Messrs.  Schuber's  domicile  in  Panama,  the  business  they  had  been  en- 
gaged in,  and  the  time  they  had  been  navigating  the  Moutijo. 

**  3.  Authentic  copy  of  the  ship's  pat.cnt  of  navigation,  and  the  title  which  it  had  in 
order  to  do  the  coasting-trade  ;  the  nationality  of  the  captain  and  all  the  crew. 

"4.  Sworn  declaration  of  some  passengers  as  t6  whether  the  act  of  occupation  of 
the  ship  was  or  was  not  by  violence. 

"5.  Information  relative  to  the  reclamations  which  the  Messrs.  Schuber  and  Brother 
had  made  in  consequence  of  the  occupation  of  the  steamer  at  divers  times,  before 
what  authorities,  and  what  arrangement  had  been  made  or  initiated  with  such  object. 

**  6.  Sworn  declaration  of  persons  worthy  of  credit,  acquainted  with  the  events  as 
they  occurred,  relative  to  the  points  referred  to,  and  especially  with  respect  to  the  par- 
ticipation which  the  claimants  may  have  taken  in  the  political  questions  of  the  Stat« 
of  Panama ;  and 

"  7.  Finally,  a  report  of  the  president  of  the  state  respecting  the  acts  referred  to." 

The  government  of  the  State  of  Panama  furnished  the  data  asked,  and  upon  them 
and  those  already  published,  Mr.  G6mez  made  his  concluding  argnment,  which  he 
read  before  the  arbitral  commission  at  their  session  on  the  20th  of  Januar>'  last. 

The  question  now  remains  in  the  condition  referred  to,  the  arbitrators  not  yet  hav- 
ing rendered  their  decision. 

The  reclamation  caused  by  the  capture  of  the  Montijo  once  decided,  there  remains 


Digiti 


ized  by  Google 


COLOMBIA.  429 

pending  no  other  question  of  similar  character  with  the  Government  of  the  Ameiican 
union. 

The  deht  which  the  republic  contracted  in  consequence  of  the  reclamations  growing 
out  of  the  riots  in  the  city  of  Panama  April  15,  1856,  amounts,  principal  and  interest, 
*to  $402,020.44.  In  June,  1871,  the  American  legation  in  this  city  passed  an  account 
which  showed  a  balance  of  $157,372.48  in  favor  of  the  American  Government,  comput- 
ing at  compound  interest.  Upon  the  supposition  that  the  time  for  payment  nad 
arrived,  and  without  exacting  the  payment  of  the  whole  amount  rendered]^  or  any  de- 
terminate part  of  it,  the  legation  limited  itself  to  asking  a  written  response  upon  the 
subject. 

Mr.  Martin,  as  minister  in  Washington,  took  charge  of  and  arranged  the  respective 
accounts.  He  showed  that  the  republic  had  not  delayed  the  payments,  but  had,  on  the 
contrary,  anticipated  some  of  them;  thus  obtaining  a  reduction  of  the  compound  inter- 
est, which  saved  the  reptiblic  more  than  $33,000.  The  debt  was  canceled,  before  the 
last  installment  became  due,  in  1874. 

Concerning  the  interoceanic  canal  project  the  secretary  says : 

The  result  of  the  explorations  which  the  American  Government  has  ordered  to  be 
made  in  our  isthmus  and  in  that  of  Nicaragua  isstill  unknown.  The  treaty  for  the  ex-  • 
cavation  of  the  canal,  approve<l  by  Congress  in  1870,  was  not  ratified  within  the  time 
fixed,  which  terminated  September  12, 1871.  The  American  legation  in  this  city  an- 
nounced that  it  had  instructions  to  propose  a  prolongation  of  tne  time  one  year  more 
for  the  exchange  of  ratifications ;  but  the  executive  power  could  not  concede  this 
without  the  approval  of  Congress.  Moreover,  if  the  negotiation  depended  upon  the 
exnlorations,  it  was  prudent  to  await  their  result. 

The  legation  of  the  republic  in  Washington,  in  charge  of  Mr.  Martin,  had  authority 
to  adjust  a  new  treaty,  but  the  American  Government  did  not  accept  the  obligation 
to  construct  the  canal,  or  to  contract  for  its  construction  with  any  company,  which 
was  the  basis  of  Mr.  Martin's  proposition. 

So  long  as  the  American  Government  does  not  possess  all  the  information  which  it 
deems  necessary  upon  this  matter,  it  is  but  natural  that  it  should  not  accept  this  obli- 
gation ;  consequently,  the  treaties  refen'e<i  to  will  only  be  projects  whose  realization 
will  depend  upon  the  practicability  of  the  work  where  it  may  be  considered  most  ad- 
vantageous. 

The  perseverance  of  the  Government  of  the  United  States  of  America  in  sustain- 
ing the  exploring  commissions  in  the  American  isthmuses  will  decide  the  opening  of 
one  of  them  within  no  very  remote  period;  because  alreaily  the  commerce  of  the 
world  demands  this  work. 

According  to  some  publications  it  is  known  that  a  survey  on  the  line  of  the  Pan- 
ama Railway  is  practicable. 

The  legation  of  Nicaragua  in  the  United  States  of  America,  in  charge  of  Mr. 
Emileo  Benard,  presented  in  the  month  of  June  last  a  memorial  upon  the  advan- 
tages of  opening  the  interoceanic  canal  through  that  country.  He  estimates  its  ap- 
proximate cost  at  fifty  or  sixty  million  dollars,  and  that  the  construction  of  a  tunnel 
will  not  be  necessary. 

In  his  memorial,  Mr.  Benard  cites  that  of  Mr.  J.  E.  Nourse,  a  distinguished  profes- 
sor in  the  Naval  Academy  of  the  United  States,  published  in  1870,  wherein  he  com- 
Eares  the  Suez  Canal  with  that  which  is  proposed  in  the  American  isthmus.  "  The  proba- 
ilities  are,"  says  Mr.  Nourse,  "  that  a  canal  in  America  will  be  much  more  useful  than 
that  of  Suez,  since  the  former  will  serve  not  only  for  the  south  of  Europe,  Asia,  and 
the  coasts  or  Africa,  but  likewise  for  the  commerce  of  the  world.  If  the  isthmus  of 
Suez  is  the  center  of  the  old  continent,  that  of  America  is  the  center  of  the  grand 
union  of  the  Atlantic  and  Pacific;  a  center  not  only  of  the  seas,  but  likewise  of  the 
lands  and  waters  of  the  globe." 

Speaking  of  the  income  of  the  Suez  Canal,  Professor  Nourse  says :  "  During  the 
last  twenty  years  the  steamship  navigation  of  England  has  increased  417  per  cent., 
that  of  France  613  per  cent.,  and  that  of  Austria  637  per  cent.  The  commercial  ex- 
changes of  exportation  and  importation  of  the  Chinese  Empire,  during  the  year  1855, 
amounted  to  281,000,000  francs  ;  m  the  year  1868  they  reached  1,120,000,000  francs.  The 
number  of  ships  which  entered  and  went  out  of  her  porte  in  1855  was  1,527,  with  529,222 
tons ;  in  1868  they  amounted  to  14,075,  and  the  number  of  tons  to  6,318,503.  The  Suez 
Canal  Company,  taking  as  a  basis  the  annual  tonnage  of  Liverpool  at  six  millions, 
that  of  Marseilles  at  five  millions,  and  the  traffic  across  the  Dardanelles  and  Black 
Sea  at  six  millions,  calculated  the  minimum  traffic  of  the  canal  at  six  millions  and 
the  pro<lact  at  60,000,000  francs." 

"In  view  of  these  calculations,"  says  the  Colombian  minister  of  foreign  affairs,  "it 
would  not  be  an  exaggeration  to  estimate  the  traffic  through  the  Interoceanic  Canal 
at  ei^ht  million  tons,  and  the  annual  gross  product  at  sixteen  million  dollars.  Perhaps 
the  time  may  have  already  arrived  when  Colombia  should  encourage  the  formation  of 
a  company  for  the  execution  of  this  work.    In  such  event.  Congress  should  give  the 
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necessary  antliority.  If  the  Government  of  the  United  States,  in  possession  of  the 
data  wanting  in  1870,  would  initiate  the  celebration  of  a  new  treaty,  it  might  be  ad- 
justed upon  the  basis  of  that  approved  by  Congress  in  1870 ;  and  doubtless  tnis  treaty, 
m  the  present  condition  of  the  negotiation,  would  tacitly  embrace  the  obligation  of 
carrying  out  the  enterprise." 

I  shall  crave  your  indulg^ence  for  making  the  following  translation 
from  pages  177  and  178  of  the  honorable  secretary's  memorial,  touching 
the  war  in  Cuba: 

A  part  of  the  Great  Antilla  is  still  a  dependency  of  the  Spanish  i)ower,  but  the  war 
of  more  than  six  years  which  has  been  sustained  by  those  who  proclaimed  the  inde- 
pendence of  the  island  at  Jara,  has  demonstrated  the  inutility  of  the  eflforts  made  by 
Spain  to  maintain  this  most  important  portion  of  Latin-Amertca  in  a  colonial  state. 

The  justice  of  the  cause  proclaimed  at  Jara,  the  ferocity  emploved  by  the  agents 
of  the  Spanish  government  in  order  to  conquer  the  insurrection,  and  the  maintenance 
of  slavery  in  the  colonial  part,  have  inspired  general  and  warm  sympathies  for  the 
Cuban  revolution.  This  revolution  is  a  subject  of  more  importance  than  any  which 
has  been  discussed  in  American  diplomacy  for  some  years  past.  Since  1870,  Colombia 
has  reco^ized  the  belligerent  rights  of  the  patriots  of  Cuba  who  have  sustained  the 
war  for  independence;  has  granted  some  aid  to  the  poor  families  who  had  been  under 
the  necessity  of  abandoning  their  native  country  by  reason  of  the  war  which  had 
devastated  it,  and  has  employed  her  diplomatic  action  to  promote  the  emancipation  of 
the  island. 

The  Colombian  administration  under  Murillo  directed  the  circular  of  the  26th  of 
September,  1872,  to  all  the  republics  of  Latin-America,  with  the  end  of  obtaining  from 
Spain  the  independence  of  Cuba  through  the  common  intervention  of  those  govern- 
ments under  the  direction  of  that  of  the  United  States  of  America.  These  aets  demon- 
strate how  much  interest  Colombia  feels  in  the  fate  of  the  Cuban  patriots. 

Mr.  Martin,  Colombian  minister  plenipotentiary  in  Washington,  charged  to  promote 
the  execution  of  the  elevated  thought  expressed  in  the  Colombian  circular,  had  an 
understanding  with  the  representatives  of  the  Spanish-American  republics  a<*credited 
near  the  Government  of  the  United  States.  In  the  conference  of  April  8, 1873,  brought 
about  by  Mr.  Martin,  and  in  which  the  ministers  of  Chili,  Ecuador,  Guatemala,  Mexico, 
Pern,  the  Argentine  Republic,  and  Salvmlor  (the  only  Spanish- American  representa- 
tives then  in  Washington)  participated,  the  transcendant  idea  expressed  by  Colombia 
was  discussed — the  condititm  of  the  relation  of  each  of  the  Latin-American  republics 
with  the  ancient  metropolis,  and  the  influence  which  the  recent  political  transforma- 
tion of  Spain  would  have  upon  the  fate  of  Cuba. 

The  controversy  between  Colombia  and  Venezuela,  growing  out  of  the 
longstanding  dispute  respecting  the  boundary-limits  between  the  two 
countries  and  of  certain  reclamations  by  the  latter  against  the  former 
government,  arising  from  alleged  violations  of  neutrality  laws  and  com- 
mercial treaties,  still  remains  unsettled.  Although,  up  to  the  present 
time.  Dr.  Murillo's  mission  to  Caracas  has  been  barren  of  satisfactory 
results,  hopes  are  entertained,  now  that  the  civil  war  in  Venezuela  has 
terminated,  that  an  amicable  solution  of  the  difficulties  may  be  reached 
before  the  close  of  the  present  administration,  if  not  before  the  adjourn- 
ment of  the  present  Congress. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  195. 

Mr,  Scruggs  to  Mr.  Fish. 

No.  99.]  L'egation  of  the  United  States, 

Bogota,  April  26,  1875.    (Received  June  14.) 
Sm :  Dr.  Manuel  Murillo,  special  envoy  to  Venezuela,  has  just  re- 
turned from  Caracas.    He  reports,  in  private  conversation  here,  that 
the  present  government  of  Venezuela  is  a  pure  military  despotism,  nn* 
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der  the  form  of  a  republic.  Contributions  are  levied  ad  libitum^  accord- 
ing to  the  capri3es  of  one  man,  and  collected  at  the  point  of  the  bayonet- 
The  government  has  long  since  ceased  to  pay  interest  onits^foreigndebt. 
It  proposes  compromising  with  foreign  creditors,  and  the  President, 
Blanco,  does  not  scruple  to  assert  that  their  payment  will  be  contingent 
upon  their  acceptance  of  his  own  terms. 

In  regard  to  the  sums  due  the  United  States  from  that  government, 
Murillo  says  that  Blanco  told  him  most  emphatically  that  *'  not  one  real 
of  them  would  ever  be  paid.''  The  alleged  corruption  of  the  arbitral 
commission  which  awarded  those  claims  is  Blanco's  pretext  for  the  pro- 
posed bad  faith  of  his  government.  I  may  add  that  this  statement  by 
Murillo  fully  corroborates  others  of  like  import  made  by  other  persons 
direct  from  Caracas,  and  who  have  the  reputation  of  sharing  General 
Blanco's  confidence. 


I  have,  &c.. 


WILLIAM  L.  SCRUGGS. 


No.  196. 

Mr.  Scruggs  to  Mr.  Fish. 

No.  lOL]  Legation  of  the  United  States, 

Bogota,  May  17,  1875.    (Received  June  14.) 

Sir  :  Since  the  date  of  my  No.  86,  of  the  16th  February  last,  the 
presidential  contest  in  Colombia  has  assumed  a  more  serious  aspect. 
The  four  coast  provinces  are  understood  to  have  declared  their  adhesion 
to  the  candidature  of  Nuiiez,  while  those  of  the  interior  support  the 
claims  of  PaiTa,  the  administration  candidate. 

The  contest  having  thus  become  sectional,  grave  consequences  are 
apprehended.  It  is  known  here  that  the  adherents  of  Nuiiez  are  secretly 
purchasing  arms,  and  preparing  for  revolution  in  case  of  defeat.  One 
of  the  prominent  partisans  of  the  candidate  named,  Senor  Jos6  Maria 
Samper,  has  been  imprudent  enough  to  reveal  the  plans  of  his  party  in 
confidence  to  a  member  of  the  dii)lomatic  body  in  this  city.  They  are, 
in  effect,  that,  should  the  five  interior  States  of  the  confederation  refuse 
acquiescence  in  the  choice  indicated  by  those  of  the  coast,  then  the  lat- 
ter will  seize  the  ports  and  custom-houses,  and  set  up  a  separate  gov- 
ernment.   In  other  words,  they  will  secede,  and  ask  for  recognition. 

Seiior  Samper  is  a  politician  of  considerable  prominence  here,  having 
at  one  time  been  minister  for  foreign  affairs,  and  his  statements  are 
fully  corroborated  by  the  movements  of  Generals  Vila  and  Wilches,  who 
are  now  on  the  coast,  as  also  by  those  of  Senor  Carlos  Martin,  late  Co- 
lombian minister  to  the  United  States,  General  Acosta,  an  Ex-president 
of  the  republic,  and  other  known  partisans  of  the  Nunez  movement. 

This  revolutionary  scheme,  which  I  have  reason  to  believe  actually 
exists,  may,  it  is  hoped,  be  abandoned;  but  its  attempt  is  not  improb- 
able, and  I  therefore  respectfully  solicit  instructions  in  anticipation  of 
such  an  event.  I  also  submit  herewith  a  copy  of  a  circular  of  this  date, 
addressed  by  me  to  each  of  our  consuls  on  the  coast,  and  express  the 
hope  that  the  same  may  meet  the  approval  of  the  Department. 

Her  Britannic  Majesty's  minister-resident  here  will,  I  apprehend,  in 
the  event  of  attempted  disruption,  order  a  naval  force  from  Jamaica  to 
take  possession  of  the  port  and  custom-house  of  Savanilla,  as  a  means 
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of  securing  the  Englisli  bondholders  and  creditors  of  the  Colombian 
government.    Indeed,  he  has  told  me  as  much,  adding  that  such  action 
would  be  under  precedent  and  by  express  sanction  of  his  government. 
*        *        I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


[Inclosure  in  No.  101.] 

Circular  addressed  to  United  States  consuls  in  Colombia  by  Mr.  Scruggs. 

Legation  op  the  United  States, 

Bogoidj  May  17,  1875. 
Sir  :  The  presidential  contest  between  Messrs.  Parra  and  Nullez  seems  to  have  become 
pnrely  sectional,  the  four  coast  States  being  united  upon  the  latter,  while  those  of  the 
interior  are  equally  unanimous  in  the  support  of  the  former  candidate. 

I  have  also  information,  which  is  deemed  reliable,  that,  in  anticipation  of  defeat  in 
the  five  interior  States,  the  partisans  of  Nufiez  are  secretly  purchasing  arms  and  pre- 
paring for  revolution.  Their  plan  is  said  to  be  to  seize  the  ports  and  oostom-housea, 
preliminary  to  forcing  their  recognition  as  a  separate  government. 

Foreign  powers,  representing  important  interests  in  Colombian  territory,  or  as  cred- 
itors of  that  government,  cannot  be  expected  to  view  with  indifference  a  movement  so 
serious  in  its  consequences. 

You  are  therefore  requested  to  have  special  care  to  keep  the  legation  here  and  the 
Department  at  Washington  accurately  informed  of  all  political  and  military  move- 
ments in  your  section  ;  and  in  case  disintegration  should  be  attempted,  to  carefully 
refrain  from  any  and  all  acts  or  words  that  may  be  construed  either  as  an  encourage- 
ment to  the  movement  or  the  official  recognition  of  the  insurgents. 
I  am,  &c., 

WM.  L.  SCRUGGS. 


No.  197. 
Mr.  Scruggs  to  Mr.  Fish. 

Ko.  105.]  Legation  of  the  United  States, 

Bogota^  June  7, 1875.    (Received  July  12.) 

Sm :  Referring  to  ray  Nos.  86  and  101,  respectively,  of  the  17th  of  Febru- 
ary and  May  last,  relative  to  apprehended  movements  of  a  revolutionary 
character  in  the  coast  States  of  Colombia,  I  regret  to  say  that  hostilities 
have  already  commenced,  resulting,  as  we  are  informed  here,  in  the 
overthrow  of  the  state  government  of  Magdalena  and  the  seizure  by  the 
insurgents  of  the  custom-house  at  Carthagena. 

This  demonstration  is  understood  to  be  in  concert  with  the  plans  of 
Generals  Vila  and  Wilches,  and  as  a  prelude  to  a  general  revolt  look- 
ing to  a  disruption  of  the  Colombian  Union,  should  the  five  interior 
States  of  the  republic  fail  to  respect  the  will  of  the  four  coast  provinces 
in  the  choice  of  President. 

By  a  decree  of  the  25th  May  last,  the  president  increased  the  national 
guard  from  one  to  three  thousand  men.  This  was  done  for  the  purpose 
of  restoring  order  in  the  disaffected  section  and  deterring  outbreaks  here. 
But  the  state  of  public  excitement  is  high,  the  President  is  the  object  of 
the  most  vulgar  and  violent  abuse,  the  army  cannot  be  trusted,  and  in 
the  midst  of  such  intense  popular  excitement  an  insurrection  is  liable 
to  break  out  here  at  almost  any  moment. 

Under  these  circumstances,  without  wishing  to  interfere  with  or  in- 
fluence the  internal  policy  of  the  government,  but  in  the  hope  of  better 
securing  American  interests,  especially  on  the  coast,  I  deemed  it  my 
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duty  to  address  the  Colombian  minister  for  foreign  affairs  the  note  of 
inquiry,  a  copy  of  which,  together  with  a  copy  and  translation  of  Senor 
Sanchez's  reply,  is  herewith  submitted.  My  colleague  of  the  British 
legation  addressed  a  similar  representation  to  the  government  under 
the  same  date.  Mr.  Bunch's  note,  however,  referred  more  particularly 
to  the  interests  of  the  English  bondholders,  and  to  the  Sa vanilla  custom- 
house, the  receipts  of  which  are  hypothecated  for  the  payment  of  the 
annual  interest  on  the  bonds  of  the  general  government. 

Since  the  date  of  these  notes  I  have  additional  information  irom 
Panama,  confirming  the  apprehensions  of  disorders  there.  General  Car- 
mago,  who  had  been  sent  thither  by  the  government  here  to  talie  com- 
mand of  the  national  troops  stationed  on  the  Isthmus,  has  been  arrested 
and  placed  in  close  confinement  by  order  of  the  governor  of  Panama; 
and  tlie  report  is  that  nearly  all  the  troops  have  abandoned  the  service 
of  the  general  government  and  become  partisans  of  the  revolutionists. 
Meantime,  General  Vila  had  returned,  with  additional  troops  and 
munitions,  to  Magdalena,  thus  remaining  master  of  the  situation  on  the 
coast.  At  present  the  general  government  seems  powerless  to  assert  its 
supremacy  in  that  section. 

Such  being  the  condition  of  affairs,  I  think  it  advisable  for  the  De- 
partment to  order  one  or  more  war- vessels  to  within  convenient  distance 
of  Panama.  Their  presence  along  the  Colombian  coasts,  in  the  midst 
of  so  much  disorder  and  demoralization,  would  have  a  salutary  effect, 
and  may,  at  any  moment,  become  necessary  to  the  protection  of  Ameri- 
can interests  in  that  locality. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


[Inclosuro  1  in  No.  105.] 

Mr.  Sa'uggs  to  Mr.  Sanchez. 

Legation  of  the  United  States, 

Bogotd,  May  27,  1875. 

The  undorsigned,  miuister  resident  of  the  Uuited  States  of  America,  deplores  the 
necessity  of  calling  the  attention  of  his  excellency  the  honorable  Seiior  Sanchez, 
secretary  of  the  interior  and  foreign  relations  of  the  United  States  of  Colombia,  to  the 
current  reports  of  a  revolutionary  movement  now  in  progress  in  the  coast  States  of  the 
republic. 

Although  the  movements  referred  to  are  as  yet  conftned  to  the  provinces  of  Magda-' 
lena  and  Bolivar,  they  are  very  generally  believed  to  be  a  prelude  to  more  extensive 
insurrections. 

The  undorsigned  indulges  the  hope  that  these  apprehensions,  so  generally  enter- 
tained in  this  capital,  may  be  the  result  of  exaggerated  reports  from  the  remote  scenes 
of  strife ;  and,  in  any  event,  that  the  enlightened  patriotism  and  statesmanship  of 
Colombia  may  i)revail  for  the  conservation  of  that  public  order  and  tranquillity  which 
has  happily  subsisted  in  the  republic  during  the  past  decade,  and  which  is  so  essential 
to  the  continued  material  prosperity  and  progress  of  the  Colombian  people  and  nation. 

But  as  grave  apprehensions  exist  that  these  disturbances  on  the  coast  will  ultimately 
threaten  the  integrity  of  the  union,  his  excellency  Senor  Sanchez  is  aware  that  friendly 
powers  representing  valuable  interests  within  Colombian  temtory,  or  creditors  of  the 
republic,  cannot  be  expected  to  view  with  iuditlerence  a  movement  fraught  with  con- 
sequences so  seriims. 

The  Government  of  the  undersigned  deems  it  important,  in  the  int-erests  of  general 
commerce,  and  especially  of  the  carrying-tratle  across  the  Isthmus  of  Panama,  that  all 
local  insuirections  should  bo  guarded  against  in  that  section.  By  existing  treaty 
stipulations  with  Colombia,  the  Government  of  the  undersigned  engages  to  guarantee 
the  neutrality  of  that  Isthmus;  but  this  has  never  been  acknowledged  to  embrace 
the  duty  of  protecting  the  Panama-railway  transit  from  the  violence  of  local  factions. 
Such  protectiou  is,  however,  regarded  by  the  Government  of  the  United  States  as  the 
undoubted  duty  of  the  national  government  of  Colombia. 
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With  a  view,  therefore,  to  a  mutnal  understanding  on  this  point,  and  to  the  preven- 
tion of  possible  complications,  arising  from  interruptions  by  armed  forces  of  the  Isth- 
mian transit,  the  undersigned  respectfully  inquires  whether  the  government  of  his 
excellency  Soflor  Sanchez  apprehends  any  attempted  or  incident4il  interruption  of 
that  route,  growing  out  of  the  present  revolutionary  movement  on  the  coast ;  and 
"whether,  in  such  case,  his  government  is  prepared  to  maintain  its  national  sovereignty, 
and  afford  full  protection  and  security  to  the  Panama  Railway  Company,  its  officers 
and  employes. 

Improving  this  occasion  to  renew  to  his  excellency  the  honorable  Seilor  Sanchez 
his  assurances  of  high  and  distinguished,  consideration,  the  undersigned  has  the  honor 
to  i-emain,  &c., 

WILLIAM  L.  SCRUGGS. 
His  Excellency  the  Hon.  J.  Sanchez, 

Secretary  of  the  Interior  and  Foreign  delations 

United  States  of  To/owiWa, 

#c.,  cT-c,  #c. 


[Inclosure  2  iu  Xo.  105.— Translatioo.] 
Mr.  Sanchez  to  Mr,  Scruggs. 

United  States  of  Colombia,  Office  of  Foreign  Affairs, 

Bogotd,  May  29,  1875. 

Mr.  Minister  :  In  relation  to  the  note  of  the  27th  instant,  which  the  honorable  Mr. 
Scruggs,  minister  resident  of  the  United  States  of  America,  has  been  pleased  to  direct 
to  this  department,  the  citizen  President  of  the  union  has  instructed  the  undersigned 
to  give  his  excellency  the  present  answer : 

There  exist,  in  fact,  reasons  for  apprehending  an  approaching  disturbance  of  the 
public  peace,  since  certain  disorders,  of  which  there  is  notice,  may  become  more  exten- 
sive, and  since  others  may  take  place  which  have  been  announced. 

As  there  are,  however,  no  causes  which  can  justify  any  revolution,  much  leas  one  of 
a  general  character,  the  executive  power  confides  in  the  rectitude  and  virtues  of  the 
government  and  citizens  of  the  States  to  remain  superior  to  the  passions  and  difficulties 
of  the  hour,  and  that,  by  means  of  a  general  patriotic  effort,  the  safety  and  integrity  of 
the  nationality  of  the  Colombian  States  may  be  preserved. 

Nevertheless,  if,  by  some  lametttable  frenzy,  a  rebellion  against  the  public  order 
and  constituted  authorities  should  break  out,  tne  national  government  has  sufficient 
means  to  suppress  and  punish  the  rebels,  whomsoever  they  may  be  ;  and  it  moreover 
relies  upon  a  uniform  and  all  powerful  public  opinion,  which  now  more  than  ever 
asserts  itself  in  favor  of  the  peace  and  order  of  the  country. 

In  regard  to  the  interoceanic  road  of  Panama,  whose  neutrality  is  guaranteed  by 
the  United  States  of  America,  and  whose  freedom  is  of  the  first  importance  to  general 
commerce,  the  Executive  judges  that  it  can  provide,  with  the  national  resources  at  its 
command,  not  only  for  the  preservation  of  Colombian  sovereignty  in  that  part  of  the 
nation,  but  likewise  for  the  preservation  of  the  transit  through  that  section,  and  that 
no  detriment  will  result  to  any  person  or  to  any  interest  which  has  been  placed  under 
the  guarantee  of  the  federal  government  by  the  constitution  and  public  treaties. 

The  citizen  President  acknowledges  and  is  grateful  for  the  noble  interest  which  the 
honorable  Mr.  Scruggs,  minister  resident  of  the  United  States  of  America,  manifests 
for  the  good  order  and  progress  of  Colombia ;  and  the  undersigned,  whilst  expressing 
these  sentiments,  has  the  honor  to  re-assure  him  of  his  respects  and  consideration. 

J.  SANCHEZ. 

The  Hon.  William  L.  Scruggs, 

Minister  Residint^  <f"C. 


No.  198. 

Mr,  Scruggs  to  Mr.  Fish. 

JSo.  106.]  Legation  of  the  United  States, 

Bogota^  June  7, 1875.     (Received  July  12.) 
Sib  :  It  becomes  my  painful  duty  to  record  a  terrible  disaster  to  life 
and  property  on  the  northern  frontiers  of  Colombia,  resulting  from  an 
earthquake  on  the  18th  ultimo,  at  the  hour  of  llj  a.  m. 
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The  scene  of  disaster  was  the  fertile  and  beautiful  valley  of  Ciicuta, 
adjoiuiug  the  Venezuelan  boundary.  Although  more  than  three  hun- 
dred and  fifty  miles  from  Bogotd,  the  shock  was  distinctly  felt  here,  cre- 
ating some  alarm,  but  resulting  in  no  immediate  danger  to  the  capital. 

The  thriving  commercial  city  of  San  Jos6  de  Oucuta,  numbering  some 
twenty  thousand  inhabitants,  among  whom  were  many  foreign  residents 
and  merchants,  is  said  to  have  been  totally  destroyed.  Probably  more 
than  three-fourths  of  the  entire  population  perished.  Whole  families 
were  crushed  beneath  the  crumbling  ruins  of  their  own  mansions,  with- 
out a  moment's  warning,  leaving  none  to  tell  the  sad  story  of  their  fate. 
The  time  of  the  disaster  being  the  itsual  breakfast  hour,  there  were  com- 
paratively few  persons  in  the  streets;  hence  the  almost  unparalleled 
destruction  of  life. 

The  loss  of  property  seems  to  have  been  even  more  general.  Official 
dispatches  from  that  neighborhood  to  the  government  here  represent  all 
the  buildings,  public  and  private,  as  being  in  complete  ruins.  The  dis- 
aster was  followed  by  a  shameless  demoralization,  which  doomed  the 
ruined  city,  so  suddenly  and  tragically  converted  into  an  immense  ceme- 
tery, to  the  rapacity  of  plunderers  who  rushed  thither  in  search  of  spoils. 

This  state  of  things  continued,  it  seems,  for  some  days,  until  a  suffi- 
cient military  force  could  be  collected  and  sent  from  the  interior  for  the 
restoration  and  maintenance  of  order. 

Some  eighteen  or  twenty  other  towns  in  the  valley  of  Oucuta,  and 
many  settlements  and  villages  within  the  Venezuelan  line,  were  like- 
wise destroyed.  But  in  these,  owing  to  the  fact  that  most  of  the  houses 
were  but  one  story  high,  or  mere  thatched  huts,  the  loss  of  life  was  less 
considerable  than  in  San  Jos6  de  Oucuta. 

The  scene  of  this  frightful  disaster  was  the  great  coffee-growing  re- 
gion of  Oolombia ;  and,  next  to  the  valley  of  Bogota,  was  in  all  proba- 
bility the  wealthiest  section  of  the  federal  union. 

Private  subscriptions  to  the  amount  of  nearly  $10,000  have  already 
been  raised  in  this  city  for  the  relief  of  the  survivors  in  the  unfortunate 
section ;  and  there  is  also  a  proposition  before  the  national  Oongress, 
still  in  session  here,  looking  to  the  same  end. 

After  consultation  with  my  colleagues  of  the  other  legations  here,  it 
was  agreed  that  each  should  address  a  separate  note  of  sympathy  and 
condolence  through  the  Oolombian  minister  for  foreign  affairs.    I  sub- 
mit herewith  copy  of  my  note  on  this  occasion. 
I  have,  &c., 

WILLIAM  L.  SORUGGS. 


[laclosuro  1  in  Ko.  106.] 

Mr,  Scruggs  to  Mr.  Sanchez, 

Legation  of  the  United  States, 

Bogotd,  May  31,  1875. 

The  undersigned,  minister  resident  of  the  United  States  of  America,  receives  with 
emotions  of  j)rofountl  regret  and  commiseration  tlie  sad  intelligence  from  the  district 
of  Cficnta,  contirraing  the  tiret  reports  of  the  frightful  disaster  resulting  from  the  earth- 
quake of  the  l?<th  instant. 

In  communicating  this  painful  intelligence  to  his  Government,  which  he  shall  take 
the  earliest  opportunity  of  doing,  a«  also  in  giving  expression  to  his  sympathies  and 
condolence  with  the  people  of  Ciicuta  and  vicenity,  and  with  their  relatives  and  friends 
throughout  the  repuhlic,  the  undersigned  becomes  the  interpret<»r  and  exponent  of  the 
feelings  and  sentiments  of  his  countrymen  sojourning  in  Colombia.  He  begs  leave, 
furthermore,  to  assure  his  excellency  the  Hon.  Se&or  Sanchez,  secretary  of  the  interior 
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and  forei^  relations  of  the  United  States  of  Colombia,  that  the  sad  disaster  to  life 
and  property  will  be  deplored  by  the  people  and  the  Government  of  the  United  States 
no  less  on  account  of  the  potential  interest  there  felt  for  the  people  and  institutions  of 
Colombia,  than  in  virtue  of  that  common  humanity  and  brotherhood  which,  on  occa- 
sions like  this,  appeals  to  the  generous  sympathies  of  all  civilized  and  Christian  peo- 
ples. 

Improving  the  present  occasion  for  renewing  to  the  Hon.  Seilor  Sanchez  his  assurances 
of  high  esteem  and  distiuguished  consideration,  the  undersigued  has  the  honor  to  re- 
main his  excellency's  very  obedient  servant, 

WILLIAM  L,  SCRUGGS. 
His  Excellency  the  Hon.  J.  Saxohez, 

Secretary  of  the  Inta^ior  and  Foreign  Relations  of  the 

United  Statts  of  Colomlnay  tS'C",  if"^.,  *Si'c. 


finclosurc  2  in  No.  106.— Tranftlation. ] 
J/r.  Sanchez  to  Mr.  Scruggs. 

United  States  of  Colombia,  Office  of  Foreign  Affairs, 

Bogotdy  June  2,  187.5. 

Mr.  Minister:  In  the  presence  of  the  national  calamity,  originating  in  the  earth- 
quake of  the  IHth  of  May  last,  which  has  destroyed  one  of  the  most  flourishiug  dis- 
tricts of  Colombia,  a  true  consolation  is  found  in  receiving  demonstrations  of  so  much 
good-will  as  that  which  the  Hon.  William  L.  Scruggs,  minist-er  resident  of  the  United 
States  of  America,  has  been  pleased  tb  make  to  the  undersigned  in  the  note  which  he 
directed  to  him  under  date  of  the  31st  ultimo. 

The  Hon.  Mr.  Scruggs  assures  us  that  the  disaster  which  Colombia  now  suffers  will 
be  the  object  of  sympathy  on  the  part  of  the  people  and  Government  of  North  America, 
not  only  on  account  of  the  interest  there  felt  for  the  people  and  institutions  of  Colom  - 
bia,  but  likewise  by  reason  of  those  sentiments  of  humanity  and  fraternity  which 
should  unite  all  civilized  and  Christian  peoples. 

The  citizen  President  of  the  union,  to  whom  the  undersigned  ma<le  known  the  con- 
tents of  the  note  of  your  excellency,  could  not  have  desired  a  testimonial  of  greater 
sympathy  on  the  part  of  the  worthy  representative  of  the  Great  Republic  in  this  city  j 
and  he  has  specially  charged  the  undersigned  to  make  known  to  your  excellency  his 
acknowledgments,  and  those  of  the  people  of  Colombia,  for  the  distinguished  proofs  of 
interest  and  complacence  which  they  have  just  received  from  the  Hon.  Mr.  Scruggs. 

The  undersigned,  while  transmitting  to  your  excellency  these  sentiments,  has  the 
honor  to  reiterate  once  more  his  respects  and  consideration. 

J.  SANCHEZ. 

The  Hon.  William  L.  Scruggs, 

Minister  Resident  of  the  Vnittd  States  of  America. 


No.  199. 
Mr,  Scruggs  to  Mr.  Fish, 

No.  113.J  Legation  of  the  United  States, 

Bogotd,  July  17,  1875.    (Received  September  10.) 

Sir  :  Since  the  date  of  my  No.  105,  of  June  7th,  the  political  sitaatioa 
in  Colombia  has  undergone  some  changes  for  the  better.  A  "  peace 
commission"  from  the  interior  States,  composed  of  the  leading  adherents 
of  both  candidates,  and  headed  by  General  Salgar,  governor  of  the 
State  of  Oundinamarca,  left  here  for  the  coast  some  three  weeks  since. 
The  commission  is  now  in  Panama;  and  although  we  are  without 
definite  information  as  to  the  result  of  their  visit,  hopes  are  entertained 
that  possibly  the  worst  has  passed. 

It  is  observed,  also,  that  during  the  past  few  weeks  there  has  been 
less  bitterness  and  personality  indulged  in  by  the  partisan  press  at  the 
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capital.  Whether  this  is  because  the  vocabulary  of  incendiary  language 
has  been  already  exhausted,  or  whether  the  violent  partisans  are  being 
held  in  check  by  their  respective  managers,  in  the  hope  of  reaching:  a 
compromise,  is  a  matter  of  conjecture.  As  there  are  really  no  issues 
involved  in  the  presidential  contest  other  than  mere  personal  ambition, 
perhaps  a  compromise  may  yet  be  effected  which  will  save  the  country 
from  the  calamities  of  civil  commotion  at  a  time  when  the  government 
and  people  of  Colombia  can  leavSt  afford  such  expensive  pastimCvS. 
1  have,  &c., 

WILLIAM  L.  SCRUGGS. 


No.  200. 


Mr.  Scruggs  to  Mr.  Fish, 

Ko.  1I6.J  Legation  of  the  United  States, 

Bogota  J  August  14,  1875.  (Received  September  10.) 
Sir:  Within  the  past  few  weeks  the  political  situation  b^re  has  as- 
sumed a  more  serious  aspect.  General  Salgar,  one  of  the  '*  peace  com- 
missioners "  to  the  coast  States,  returned  several  days  since;  and  al- 
though he  and  his  colleagues  had  concluded  a  convention  with  the  au- 
thorities of  Panamd  and  Bolivar,  there  were  very  general  apprehensions 
that  the  troubles  had  not  passed.  During  this  suspense,  the  election  in 
this  State  (Cuudinamarca)  for  President  and  members  of  the  federal 
Congress  took  place.  This  occurred  on  Sunday,  the  1st  instant,  and 
passed  off  without  any  disturbance,  save  two  or  three  petty  riots,  in 
whicli  four  or  five  persons  were  killed  and  as  many  seriously  wounded. 
A  few  days  later,  intelligence  reached  here  of  the  arrest  and  im- 
prisonment in  Baranquilla  of  Dr.  Nicolas  Esquerra  by  the  State  au- 
thorities of  Bolivar.  Dr.  Esquerra,  besides  being  one  of  the  "peace 
commissioners,"  is  a  member  of  the  federal  cabinet ;  and  at  the  time 
of  bis  arrest  was  in  the  discharge  of  his  official  duties  as  minister  of 
finance.  This  was  followed  by  the  seizure  of  such  steamers  in  the 
Magdalena  as  were  within  reach  of  the  insurgents,  the  blockade  of 
the  river  itself,  and  the  suspension  of  all  intercourse  between  Baran- 
quilla and  Honda.  We  are  thus  deprived  of  all  mail  communication 
with  the  coast,  and  I  am  consequently  under  the  necessity  of  transmit- 
ting this  and  accompanying  dispatches  by  special  courier.  On  the  7th 
instant.  President  Perez  issued  a  proclamation  announcing  the  facts 
above  recited,  declaring  the  country  in  a  state  of  insurrection,  placing 
this  city  under  martial  law,  and  ordering  an  increase  of  the  national 
force  to  ten  thousand  men.  Since  then  the  recruiting  officers  have  been 
active,  both  here  and  in  Antioque;  and  a  re  enforcement  of  twelve  hun- 
dred men  has  already  been  dispatched  to  raise  the  river  blockade.  A 
great  many  arrests  have  already  been  made  in  Bogota.  Among  the  most 
prominent  are  those  of  Jose  Maria  Samper  and  Leon  Ruiz.  Samper 
was  at  one  time  secretary  for  foreign  affairs  under  a  former  administra- 
tion ;  Ruiz  is  a  journalist,  and  also  an  official  of  the  State  government 
of  Cundinamarca.  These  arrests  were  made  late  in  the  evening  of  the 
9th  instant,  by  order  of  the  President.  A  few  minutes  thereafter,  Gov- 
ernor Salgar,  in  great  agitation  and  alarm,  asked  asylum  in  this  legation 
from  the  violence  of  an  apprehended  mob.  His  life  had  been  threatened 
by  the  populace,  should  he  refuse  to  demand  the  immediate  release  of 
Buiz.   Being  wholly  unprepared,  as  he  said,  to  enforce  such  a  demand,  he 
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was  not  disposed  to  make  it.  The  situation  will  be  better  understood 
by  the  Department  when  it  is  remembered  that  there  is  no  federal  dis- 
trict in  Colombia,  Bogota  being  the  site  alike  of  both  State  and  national 
governments.  Governor  Salgar  returned  to  his  residence  early  next 
morning,  and  resumed  his  official  duties  wholly  unmolested.  Ruiz  still 
remains  a  prisoner,  of  course.  Only  a  few  days  previous  to  this  occur- 
rence, Dr.  Nuner,one  of  the  presidential  candidates,  asked  and  obtained 
asylum  in  the  French  legation.  In  order  to  avoid,  as  he  said,  being  as- 
sassinated. On  the  evening  of  the  10th,  General  Margues,  the  plenipo- 
tentiary from  Venezuela,  •  •  *  •  iuvited  the  English  minister 
resident,  the  French  chargd,  and  myself  to  meet  a  number  of  prominent 
adherents  of  both  parties  at  his  house.  The  object  of  this  meeting,  as 
he  said,  was  the  discussion  of  the  political  situation  with  a  view  to  com- 
promise and  peace.  This  we  courteously  but  firmly  declined,  of  course. 
The  meeting,  however,  as  I  afterward  learned,  took  place,  resulting  only 
in  the  most  violent  and  intemperate  discussion.  On  the  10th  instant  I 
received  from  the  Colombian  foreign  office  the  note  of  Senor  Eueda, 
a  copy  and  translation  of  which  is  inclosed.  My  colleagues  of  the 
British  and  French  legations  each  received  a  similar  note  at  the  same 
time.  On  the  morning  of  the  11th  I  sent  in  my  reply,  a  cop3'  of 
which  is  herewith  submitted.  My  colleagues  responded  to  their  notes  in 
more  or  less  the  same  terms.  As  I  am  still  without  advices  from  the 
Department  relative  to  the  suggestions  contained  in  my  No.  105,  of  the 
7th  of  June  last,  I  do  not  know  what  naval  vessels,  if  any,  have  '>een 
ordered  to  the  Atlantic  coast  of  Colombia.  It  is  presumed,  however, 
that  both  naval  and  consular  officers  in  that  locality  are  acting  under 
instructions  directly  from  the  Department.  But,  apprehending  that  pos- 
sibly my  dispatch  may  have  miscarried,  I  have  by  this  courier  in- 
structed the  United  States  consul  at  Savanilla  corresponding  to  the 
terms  of  my  note  of  the  11th  instant,  addressed  to  the  Colombian  gov- 
ernment. 

I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


[Inclosare  1  in  No  116.— Translation.] 
Mr.  Eueda  to  Mr.  Sci'ugga. 

United  States  of  Colombia, 
Office  of  Home  and  Foreign  Relations, 

Bogotdj  August  10, 1875. 

The  undersigned,  secretary  of  the  interior  and  foreign  relations,  has  the  honor  to 
address  the  honorable  minister  resident  of  the  United  States  of  America,  and  to  inclaae 
herewith  a  copy  of  the  Diario  Official,  No.  3519,  in  which  will  be  fonnd  inserted  the 
bulletin  published  the. 7th  instant,  for  the  purpose  of  manifesting  what  follows: 

Acknowledged  as  it  has  been  that,  by  reason  of  the  acts  mentioned  in  the  indorsed 
document,  the  federal  order  is  found  interrupted,  the  government  of  the  union  deems 
it  a  duty,  besides  procuring  the  most  prompt  possible  re-establishment  of  the  consti- 
tutional authority  in  all  the  territory  of  the  republic,  to  employ  every  means  within 
its  reach  to  prevent  abuses  that  may  arise  from  a  prolongation  of  the  present  unhappy 
state  of  affairs  in  the  country,  prejudicial  to  those  rights  and  interests  of  foreigners 
which  it  is  the  duty  of  the  nation  to  guarantee  and  protect. 

Consequently,  since  it  is  probable  that  the  authorities  of  the  State  of  Bolivar,  and 
possibly  also  those  of  one  or  more  other  Colombian  States,  may  pretend  to  adopt  measures 
prejudicial  to  the  rights  and  interests  of  pacihc  strangei-s,  the  undei-signed  is  instruct- 
ed to  declare  to  your  excellency  that  the  executive  of  the  Union  will  consider 
illegal  and  null  any  blockade  of  the  ports  of  the  nation  not  decrewl  by  his  order  or 
authority.  He  will  likewise  consider  illegal  and  null  any  embargo  of  vessels  anchored 
in  thp  national  ports,  or  of  merchandise  deposited  or  existing  in  those  places.  He  there- 
fore authorizes  the  non-recognition  and  the  raising  of  any  blockade  declared  by  any  aa- 
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thority  or  pretended  authority  other  than  the  national  executive  power.  He  likewise 
authorizes  the  disregard  of  any  and  all  embargoes  of  the  property  of  strangers  that  may 
be  made  by  any  authority  or  pretended  authority  other  than  the  national.  In  like  manner 
the  undersigned  is  instructed  to  make  known  to  your  excellency  that  should  any  local 
functionaries  in  rebellion  against  the  national  government  pretend  to  take  possession 
of  the  custom-houses,  collect  fiscal  duties,  abstract  or  sell  any  foreign  merchandise  in 
the  public  offices  and  warehouses,  the  national  government  authorizes  resistance  to  such 
unlawful  acts,  and  will  sanction  any  refusals  to  pay  customs-duty  to  any  agent  or 
agents  other  than  such  as  may  be  acting  under  its  legitimate  authority  for  this  pur- 
pose. The  undersigned  improves  this  occasion  to  renew  to  the  honorable  William  L. 
Scruggs  the  assurances  of  his  most  distinguished  appreciation. 

FR.VNCISCO  DE  P.  RUEDA. 
The  Honorable  William  L.  Scruggs, 

Miniate  Re*tident  of  the  United  States  of  Americaf  ^*c. 


fliiclosare  2  in  Xo.  116.] 
Mr.  Scruggs  to  Mr,  Raeda, 

Legation  of  the  United  States, 

Bogota,  August  11,  1875. 

The  undersigned,  minister  resident  of  the  United  States,  learns  with  deep  concern 
from  the  note  of  the  honorable  seci*etar>*  of  the  interior  and  foreign  relatioiis,  dated 
yesterday,  that  the  federal  order  in  Colombia  is  seriously  disturbed.  He  indulges  the 
hope  that  this  unhappy  state  of  ailairs  inaj*  be  of  short  duration,  and  that  in  the  mean 
time  there  may  arise  no  necessity  for  interference  by  friendly  powers  for  the  protec- 
tion of  the  X)er8ons  and  property  of  their  citizens  sojourning  or  trading  within  the  ter- 
ritory of  Colombia.  In  concert,  however,  with  his  colleagues  of  the  English  and  French 
legations  in  this  capital,  the  undersigned  jiccepts  the  timely  and  considerate  suggestions 
of  his  excellency'  the  President  of  the  Union,  as  set  forth  in  the  honorable  Seftor  Kneda's 
note  of  yesterday.  He  will  therefore  dispatch  a  special  courier  with  instructions  to  the 
United  States  consuls  and  naval  officers  on  or  near  the  coast,  to  respect  no  blockade  of 
Colombian  ports  by  insurgent  authorities  of  Bolivar  or  other  states  of  the  union ;  to 
recognize  no  embargo  in  tlie  ports  named  by  said  insurgents;  to  resist  the  payment  of 
customs-duties  to  any  except  to  the  authorized  agents  of  the  government ;  and  to  take 
prudent  but  ettective  means  for  the  protection  of  the  persons  and  property  of  American 
citizens  in  the  localities  named.  The  undersigned,  while  thanking  his  excellency  the 
President  of  the  republic  for  the  solicitude  manifested  for  the  protection  of  American 
citizens  and  interests  in  Colombia,  improves  the  occanion  to  renew  to  the  honorable 
Francisco  de  P.  Rueda  his  assurances  of  great  api»reciation  and  esteem. 

WM.  L.  SCRUGGS. 

The  Honorable  Francisco  de  P.  Rueda, 

'  Secretary  of  the  Intenor  and  Foreign  Relations  of  the 

United  States  of  Colombia^  <|-c. 


Ko.  201. 


Mr.  Scruggs  to  Mr.  Fish. 

No.  118.]  Legation  op  the  United  States, 

Bogota,  August  15,  1875.     (Received  September  10.) 

SiE :  Recurring  to  the  subject  of  my  dispatch  of  yesterday.  No.  116, 
I  may  remark  that  the  President,  in  conversation  this  morning,  said  his 
administration  had  fully  decided  to  put  down  the  rebellion  on  the  coast 
by  force  of  arms ;  that  the  general  government  was  abundantly  able  to 
do  this ;  and  that,  so  far  as  he  was  concerned  personally,  he  would  re- 
sign his  office  and  leave  the  country  rather  than  enter  into  any  compro- 
mise with  the  rebels. 

In  this  determination  the  general  government  is  said  to  be  supported 
by  the  State  authorities  of  Cauca,  Antioque,  Santander,  Boyaca,  and 
Tolima — five  out  of  the  nine.    Gundinamarca,  one  of  the  most  powerful 
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and  wealthy  States  of  the  union,  ia  doubtful.  I  think  it  probable, 
however,  that  Governor  Salgar  will  finally  declare  himself  in  support  of 
the  national  government.  The  other  States  are  understood  to  be  iu 
open  hostility  to  the  national  authorities. 

It  would  be  diflftcult  to  say  just  what  all  this  trouble  is  about.  In  my 
former  dispatches,  I  have  mentioned  that  both  the  presidential  candi- 
dates are  members  of  the  liberal  party.  The  conservatives,  being 
wholly  without  organization,  have  heretofore  taken  no  part  in  the  con- 
test. But  it  is  now  very  generally  understood  that  they  will  support 
the  government. 

As  between  the  two  candidates,  there  is  really  no  issue  involved.     It 
is  a  mere  politicians'  quarrel  over  the  spoils  of  office. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


DENMARK. 

No.  202. 

Mr,  Cramer  to  Mr.  Fish. 


No.  314.]  Legation  of  the  United  States, 

Copenhagen^  March  13,  1875.    (Received  March  29.) 

Sir  :  The  Danish  Rigsdag  has  recently  passed  a  law,  which  received 
the  sanction  of  the  King,  in  relation  to  street-railroads^  of  which  the  fol- 
lowing is  the  substance : 

This  law  authorizes  the  minister  of  the  interior  to  grant  to  street-railroad 
companies  the  right  of  using  locomotives  on  their  tracks  instead  of 
horse-power.  After  having  conferred  with  the  respective  cit^'  or  local 
authorities,  he  may  impose  such  conditions  and  prescribe  such  regula- 
tions In  relation  to  the  construction,  use,  &c.,  of  such  locomotiv^es,  as 
may  be  deemed  necessary  for  the  safety  and  security  of  general  transit. 

This  law  further  authorizes  the  minister  to  grant  to  such  companies  the 
exclusive  right  to  use  the  tracks  laid  for  the  purpose  of  running  such 
locomotives  and  cars  over  them  for  a  period  of  forty  years.  At  the  ex- 
piration of  this  period,  the  city  or  local  authorities  within  whose  terri- 
tory such  tracks  have  been  laid  have  the  right  to  demand,  either  that 
the  rails  be  taken  up  and  the  streets,  &c.,  be  repaired  at  the  expense  of 
the  company,  or  that  the  track,  rolling  stock,  appurtenances,  &c.,  shall 
be  turned  over  to  them  for  a  sum  fixed  by  disinterested  men  appointed 
by  a  court.  The  minister  may,  however,  at  the  recommendation  of  such 
city  or  local  authorities,  extend  the  period  to  such  company  or  compa- 
nies. Should  a  difference  of  opinion  arise  between  the  communities 
through  whose  territories  the  rail-track  runs,  as  to  the  manner  of  settling 
the  various  questions  that  may  present  themselves  at  the  expiration  of 
the  said  period,  the  minister,  after  having  consulted  with  the  interested 
parties,  shall  definitely  settle  the  matter,  and  his  decision  shall  be  finaL 

It  may,  perhaps,  be  proper  to  state  that  the  law  contemplates  the  con- 
struction of  such  locomotives  as  shall  either  emit  no  smoke  at  all,  or 
consume  the  same  in  some  manner. 
I  have,  &c., 

M.  J.  CRAMER. 
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No.  203. 

Mr.  Cramer  to  Mr.  Fish. 

No.  318.]  Legation  of  the  United  States, 

Copenhagen^  April  2, 1875.  (Received  April  21.) 
Sir:  I  have  the  honor  to  inform  you  that,  in  accordance  with  the 
coinage  law  of  May  23,  1873,  the  Danish  minister  of  finance  has,  by 
the  direction  of  the  King,  issued  an  order,  under  date  of  March  24 
last,  by  which  the  following-named  silver,  copper,  and  bronze  coins, 
still  in  circulation,  will,  from  and  after  November  1,  1875,  be  called  in 
and  cease  to  be  lawful  currency,  as  well  between  the  state  treasury 
and  the  public  as  between  man  and  man,  viz :  Jrigsbankdaler,  or 
2-marks  pieces;  l-mark,  or  IG-skillings  pieces;  8-8killings  pieces;  4- 
skillings  pieces;  and  3-skillings pieces,  (all  of  silver;)  2-skillings  pieces; 
1-skilling  pieces;  ^-skilling  pieces,  and  |-skilling pieces,  (all  of  copper;) 
1-skilling  pieces,  and  ^-skilling  pieces,  (all  of  bronze.)  For  Iceland  and 
the  Faroe  Islands,  these  coins  shall  continue  to  be  lawful  currency  for 
the  period  of  six  months  from  the  date  this  order  shall  have  been 
officially  published  there. 
I  am,  &c., 

M.  J.  CRAMER. 


No.  204. 

Mr,  Cramer  to  Mr,  Fish. 

No.  334.]  Legation  of  the  United  States, 

CopenhageHyJune  14, 1875.   (Received  July  2.) 

Sib:  Referring  to  my  No.  326,  of  the  2lst  ultimo,  in  which  I  informed 
you  of  the  resignation  of  the  Danish  cabinet,  I  have  now  the  honor  to 
further  inform  you  that  the  King  not  only  accepted  that  resignation,  but 
also  appointed  a  new  cabinet,  in  which  Couot  Frederick  George  Julius 
Moltke-Bregentved  is  the  minister  for  foreign  aft'airs. 

On  the  evening  of  the  12th  instant  I  received  a  note,  under  the  pre- 
vious day's  date,  from  the  outgoing  minister  for  foreign  afifairs,  informing 
me  of  the  acceptance  by  the  King  of  his  resignation,  and  of  the  appoint- 
ment of  a  successor,  and  alluding  in  pleasant  terms  to  the  friendliness 
that  had  marked  our  official  relations.  A  copy  of  this  note  is  herewith 
inclosed,  marked  "A,"  together  with  a  copy  of  my  reply  to  the  same, 
marked  ''C' 

In  the  same  enveloi>e  that  contained  the  farewell  note  of  the  outgoing 
minister  for  foreign  attairs  was  iuclosed  a  note  of  the  same  date  from 
the  incoming  minister  for  foreign  affairs,  informing  me  of  the  appoint- 
ment of  a  new  cabinet,  in  which  he  is  charged  with  the  porte/euille  of 
foreign  affairs,  and  expressing  the  hope  that  our  official  relations  may 
strengthen  the  good  understanding  and  advance  the  interests  of  our 
respective  governments  and  countries.  »  #  » 

I  have,  &c., 

M.  J.  CRAMER. 
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ECUADOR 

No.  205. 

Mr.  Biddle  to  Mr.  Fish. 

No.  12.]         Legation  of  the  United  States  in  Ecuador, 

Guayaqtiil,  April  20,  1875.     (Received  May  13.) 

Sir:  I  have  the  houor  to  iuforin  you  that  yesterday  President  Grarcia 
Morena  arrived  in  this  city. 

He  gave  me  a  cordial  personal  welcome  to  Ecuador,  and  conversed 
fluently  in  both  English  and  Spanish. 

He  said  that  really  there  was  no  foreign  land  which  he  loved  so  well 
as  ours ;  that  President  Grant  was  his  special  admiration,  and  that  he 
had  passed  some  happy  days  in  New  York. 

He  alluded  to  the  selection  of  several  estimable  gentlemen,  citizens  of 
the  United  States,  as  chief  engineers  on  the  public  works,  and  compli- 
mented their  efficiency  and  fidelity. 

With  relation  to  my  official  presentation,  he  thought  best  to  postpone 
it  until  our  arrival  at  Quito,  as  he  was  unattended  by  the  minister  of 
foreign  relations. 

He  said  that  the  roads  to  the  capital  were  in  a  fearful  condition,  and 
that  we  must  not  think  of  travel  earlier  than  June,  when  he  should  be 
glad  to  greet  us. 

He  spoke  also  of  the  pestilential  climate  of  Guayaquil  at  this  season, 
and  advised  our  moving  to  Pasorja,  at  the  mouth  of  the  Gulf  of  Goayas, 
and  a  six  hours'  sail  from  this  city. 

With  kindest  expressions  of  the  anticipation  of  the  most  friendly 
public  and  private  relations,  which  I  fully  reciprocated,  the  unofficial 
interview  closed. 
I  have,  &c., 

THOS.  BIDDLE. 


FRANCE. 

No.  206. 

Mr.  Hoffman  to  Mr.  Fish. 


No.  1027.J  Legation  of  the  United  States, 

Par!Sy  August  31,  1874.  (Received  September  17.) 
Sir  :  During  his  recent  visit  to  Paris,  on  his  way  to  Berlin,  Mr,  Davis 
exhibited  to  me  the  advanced  sheets  of  the  instructions  you  propose  to 
issue  to  the  diplomatic  officers  of  the  United  States.  Among  them  I 
observed  one  upon  the  subject  of  marriages  celebrated  at  the  legations 
of  United  States  between  Americans.  During  the  seven  years  I  have 
been  secretary  of  this  legation,  one  hundred  and  fifty  marriages  have 
been  celebrated  here,  probably  more  than  in  all  the  other  legations  of 
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the  United  States  in  Europe  during  the  same  period.  The  importance  of 
the  subject,  and  nij-  natural  desire  to  protect  my  country woin,en  from 
the  sad  consequences  of  an  illegal  marriage,  have  induced  me  to  give 
to  this  subject  exceptional  attention.  You  will,  therefore,  excuse  me  if 
I  venture  to  offer  some  observations  upon  the  proposed  instruction  in 
this  matter. 

I  may  perhaps  remark,  in  the  first  place,  that  the  legality  of  these 
marriages  has  been  the  object  of  serious  consideration  by  the  able  and 
conscientious  men  who  have  represented  the  United  States  in  France. 
The  volume  of  certificates  which  I  have  before  me  runs  back  to  1858. 
Mr.  Mason,  Mr.  Faulkner,  Mr.  Dayton,  Mr.  Bigelow,  Mr.  Dix,  and  Mr. 
Washburne,  after  full  examination  of  the  subject,  were  of  opinion  that 
such  marriages  were  perfectly  legal,  and  acted  accordingly.  The  sub- 
ject seems  naturally  to  divide  itself  into  three  points  of  view:  the* 
legality  of  these  marriages  under  French  law,  under  United  States  law, 
and  under  State  law. 

When  I  came  here  as  secretary  of  legation  with  General  Dix,  1866, 
being  impressed  with  the  importance  of  the  subject,  1  applied,  with  his 
assent,  to  Mr.  Moreau,  the  eminent  counsel  of  the  United  States  in 
the  Arraand  suits,  for  his  opinion  upon  the  subject  of  the  legality  of 
such  marriages  under  French  law.  His  opinion  lies  before  me.  I  trans- 
late a  portion  of  it: 

"The  undersigned,  counselor  at  law  at  the  imperial  court  of  Paris, 
having  been  consulted  as  to  the  validity  of  a  marriage  contracted 
between  Americans  before  the  niinister  of  the  United  States,  and  at  the 
hotel  of  the  legation,  is  of  opinion  that  such  marriage  is  valid  in  the 
eyes  of  the  French  law.'' 

Mr.  Moreau  then  proceeds  to  give  his  reasons  for  this  opinion. 

Under  this  head  I  will  add  that,  in  two  instances  in  which  marriages 
between  an  American  man  and  a  French  woman,  and  between  an  En- 
glishman and  a  French  woman,  celebrated  at  their  respective  embassies, 
have  been  annulled  by  the  French  courts,  it  was  upon  the  ground  that 
the  woman  was  French ;  and  it  was  implied  that  had  she  been  Ameri- 
can or  English,  as  the  case  might  be,  the  marriage  would  have  been 
held  valid. 

The  second  point  of  view  of  this  subject  is  the  legality  of  the  marriage 
under  United  States  law. 

This  is  a  point  of  which  I  must  speak  with  diffidence.    You  are  nec- 
essarily better  informed  upon  this  matter  at  the  Department  than  I  can 
be,  and  you  always  have  the  opportunity  of  procuring  the  opinion  of 
the  Attorney -General  upon  the  question,  if  you  think  it  worth  while  to 
do  so.     In  the  elaborate  and  learned  opinion  of  Mr.  Gushing,  then 
Attorney-General,  upon  this  subject,  however,  and  which,  if  I  am  not 
mistaken,  forms  the  base  of  its  full  discussion  in  the  consular  regula- 
tions of  1868,  it  is  assumed  that  such  a  marriage,  celebrated  at  a  lega- 
tion, is  valid,  and  the  weight  of  his  argument  is  directed  to  show  that 
if  celebrated  at  a  consulate  it  is  not  valid  ;  and  it  was  in  consequence 
of  this  opinion  that  Congress  framed  the  statute  of  June  22,  1860,  (12 
U.  S.  Stat.,  page  72,)  making  such  marriages  valid  when  celebrated  at  a\ 
consulate  under  certain  prescribed  conditions.     Had  Congress  doubted' 
the  validity  of  such  marriages  at  legations,  it  is  scarcely  to  be  supposed  \ 
that  it  would  not  have  conferred  similar  powers  upon  them.     Will  it  be  ' 
held  irrelevant  to  suggest  that  Congress  may  perhaps  have  exceeded  its 
powers  in  passing  this  law  ? 

Dpon  the  general  principle  that  the  powers  which  are  not  expressly 
confided  to  Congress  are  reserved  to  the  States,  it  may  be  that  should  a 
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conflict  hereafter  arise  between  national  and  State  law  upon  this  subject, 
involving  property,  the  Supremo  Court  of  the  United  States  would 
decide  that  the  State  law  was  supreme  in  matters  of  marriage. 

But  the  third  point  is  that  to  which  I  wish  especially  to  call  your  atten- 
tion, the  validity  of  a  marriage  between  Aniiericans  celebrated  at  a  United 
States  legation  under  the  laws  of  these  s\ates.  • 

Two  residents  of  Massachusetts  come  tovthis  legation  desiring  to  be 
married.  The  minister  quotes  to  them  yourvinstruction,  and  declines  to 
permit  the  marriage  except  under  the  conoitions  therein  prescribed. 
They  reply  that  in  this  matter  they  have  nothing  to  do  with  the  Uuitexl 
States  law;  that  they  are  citizens  of  Mnssachusetts ;  that  the  statute 
of  Massachusetts  is  supreme  for  tiiem  in  this  matter ;  that  this  statute 
prescribes  that  '*  marriages  celebrated  in  a  foreign  country  by  a  consal 
or  diplomatic  agent  of  the  United  SU\tes  shall  be  valid  in  this  Stat^;  and 
a  copy  of  the  record,  or  a  certificate  from  such  consul  or  agent,  shall  be 
presumptiveevidenceof  such  marriage."  (Mass.  Gen. Stats.;,  ch.  106,§  23.) 
They  ask  to  be  married  under  this  statute.  Is  the.  Uuit<j(l  Slates  min- 
ister to  refuse  them  the  courtesy  of  thejlegation  for  this  purpose  !  And, 
if  so,  could  he  not  with  equal  propriety  refuse  to  take  their  acknowledg- 
ment to  a  deed,  under  the  power  conferred  upon  him  by  the  statute  of 
Massachusetts  and  not  by  any  United  States  statute  f 

There  is  only  one  other  point  to  which  I  would  call  your  attention — 
a  minor  one  in  my  estimation  and  in  yours,  I  atn  sure,  but  unhappily 
not  such  in  the  opinion  of  many  married  people — the  question  of  divorce. 
If  Americans  in  France  are  compelled  to  comply  with  the  laws  of  France 
in  reference  to  the  formalities  to  be  observed  for  a  marriage,  they  will 
be  married  at  the  'Mnairie,"  where  alone  these  formalities  can  be  com- 
plied with.  Should  these  Americans  afterward  be  divorced  by  a  com- 
petent tribunal  in  their  own  country — in  Indiana,  or  elsewhere — the 
French  courts  will  not  re8i)ect  such  a  decree.  It  would  be  otherwise 
were  they  married  in  the  United  States  or  at  this  legation.  And  thus 
the  American  citizen  is  deprived  of  his  inalienable  right  of  divorce. 

The  question  of  the  disturbance  and  anxiety  which  will  be  thrown 
into  many  families  by  any  doubt  cast  upon  the  validity  of  these  mar- 
riages by  so  high  an  authority  as  your  own  has  no  doubt  already 
received  your  attention. 

I  am,  &c.,  WICKHAM  HOFFMAN. 


Xo.  207. 

2I}\  Fish  to  Mr.  Washhurne. 

No.  652.1  Department  of  State, 

\Va8hingt07i,  October  23,  1874. 
Sir:  Referring  to  instruction  Xo.  651,  of  the  2lst  instant,  I  have  to  in- 
form you  that  the  watch  intended  to  be  restored  to  the  family  of  General 
Lafayette  will  be  forwarded  to  you  in  a  separate  package  by  this  mail ; 
and  you  are  requested  to  ascertain  the  eldest  male  representative  of 
General  Lafayette,  and  to  restore  the  watch  to  him  as  the  representative 
of  the  family,  in  accordance  with  the  provisions  of  the  act  of  Congress. 
I  am,  &c.. 

HAMILTON  FISH. 
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No.  208. 
Mr.  Fish  to  ilr,  Washhnrne. 

No.  660.J  Department  of  State, 

Washington^  November  14,  1874. 

Sir:  Eeferriii^  to  Mr.  Hoffman's  dispatch  of  tlie3lst  of  August  last, 
No.  1027,  on  the  subject  of  marriages  a^)road  between  American  citi- 
zens, I  deem  it  proper  to  call  your  attention  to  the  recent  instructions 
of  the  Department  on  that  subject,  to  which  the  observations  of  Mr. 
Hotfman,  in  the  dispatch  referred  to,  are  directed. 

The  question,  no  less  from  the  intrinsic  importance  which  attaches  to 
a  contract  of  so  serious  a  nature,  than  in  view  of  the  grave  conse- 
quences which  may  result,  not  only  to  the  parties  themselves,  but  to 
their  offspring,  from  a  misapprehension  of  the  law  governing  such  con- 
tracts, has  been  one  of  no  little  solicitude  to  the  Department.  It  may 
be  stated  as  a  general  rule,  subject  to  few  and  rarely-occurring  excep- 
tions, that  a  marriage,  solemnized  according  to  the  laws  of  the  country 
in  which  it  is  celebrated,  will  be  recognized  as  valid  and  binding  under 
the  laws  of  all  other  civilized  or  Christian  nations;  hence,  while  it  was 
deemed  proper  to  gratify  the  natural  wish  of  American  citizens  to 
have  a  contract  of  such  interest  to  them  solemnized  under  the  flag  of 
their  own  country,  and  that  the  hospitality  of  the  legation  should  be 
extended  to  them  for  that  purpose,  the  Department  at  the  same  time 
considered  it  only  safe  and  prudent  to  advise  them  '*  that  a  ceremony  of 
marriage  performed  within  the  precincts  of  a  legation  may  nevertheless 
be  deemed  to  be  performed  in  the  country  within  which  the  legation  is 
situated,  and  therefore  ought,  in  all  respects,  to  comply  with  the  re- 
quirements of  the  laws  of  that  country,  in  order  to  insure  its  validity.^ 
The  wisdom  of  this  precautionary  measure  with  regard  to  the  marriage 
of  American  citizens  at  the  United  States  legation  in  Paris  is  at  once 
evident  from  the  two  cases  which  Mr.  Hott'inan  instances,  in  which 
maniages,  solemnized  in  each  case  at  the  respective  embassy  of  one  of 
the  contracting  parties,  were  both  subsequently  annulled  by  a  French 
judicial  tribunal.  These  two  cases  suggest  a  rather  awkward  commen- 
tary on  the  opinions  of  Mr.  Moreau,  adduced  by  Mr.  Hoffman,  in  sup- 
port of  his  own  criticidra  of  the  views  of  the  Department.  Mr.  Moreau's 
opinion  is  to  the  effect  "that  a  marriage  contracted  between  Americans 
before  the  minister  of  the  United  States,  and  at  the  hotel  of  the  lega- 
tion, is  valid  in  the  eyes  of  French  law." 

In  both  of  the  cases  in  which  the  marriages  were  held  void  by  the 
French  court  the  women  were  French,  and  it  was  upon  this  ground, 
as  Mr.  Hoffman  states,  that  the  contracts  were  held  invalid,  but  the 
consequences  were  no  less  unfortunate  on  that  account;  rights  of 
property  acquired  by  the  husbands  or  wives,  either  in  consequence  of 
or  during  coverture,  were  more  or  less  affected  by  the  decrees  annulling 
the  marriages.  There  may  have  been  children  of  those  marriages,  and 
the  consequences  to  thenj  would  be  of  a  still  more  serious  character. 
And  if,  in  the  case  of  a  marriage  solemnized  at  the  legation  between 
Americans,  who  might  from  any  cause  be  incompetent  to  enter  into 
such  contract  under  the  laws  of  France,  its  validity  should  be  brought 
in  question  before  a  French  tribunal,  it  is  to  be  feared  that  even  the 
opinion  of  the  learned  counsel  in  question  would  be  found  insufficient  to 
secure  the  sanction  of  tlie  court  to  its  validity.  It  was  in  view  of  such 
considerations  as  these,  and  admonished  by  the  frequent  recurrence  of 
questions  growing  out  of  the  subject,  that  the  Department  deemed  it 
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advisable  to  instruct  the  diplomatic  representatives  ofthe  United  States, 
when  application  might  be  made  for  the  use  of  the  legation  for  such  a 
purpose,  to  satisfy  themselves  by  iiiquiry  whether  the  parties  might 
lawfully  marry  according  to  the  laws  of  the  country  in  which  the  lega- 
tion is  situated,  and  in  case  they  were  found  incompetent  thus  to  marry, 
to  inform  them  that  fhe  ceremony  could  not  be  permitted  to  be  per- 
formed in  the  legation.  There  is,  moreover,  a  manifest  impropriety  in 
thus  using  the  privileges  of  the  legation  to  give  even  an  implied  sanc- 
tion to  the  completion  of  a  contract  which  may  be  held  by  the  tribunals 
of  the  country  in  which  the  legation  is  situated  to  be  in  contravention 
of  the  laws  of  that  country. 

It  may  also  be  supposed  that  these  considerations  were  not  overlooked 
by  Congress  in  prescribing,  as  it  did,  by  the  thirty-first  section  of  the  act 
of  the  22d  of  June,  1860,  a  general  and  uniform  rule  for  the  consular 
officers  of  the  United  States  in  relation  to  such  marriages  of  American 
citizens  in  foreign  countries.  The  Department  finds  itself  unable  to  agree 
with  Mr.  Hoffman  in  his  inference  that  Congress,  in  omitting  to  name 
the  diplomatic  officers,  is  to  be  taken  as  having  assumed  that  a  mar- 
riage solemnized  in  presence  of  the  minister  would  he  per  se  valid.  It 
may  with  quite  as  much  propriety  be  assumed  that  Congress  looked 
upon  the  functions  of  the  diplomatic  representative  as  pertaining  more 
to  national  affairs,  and  that,  as  there  is  a  consul  of  the  United  States 
at  every  considerable  port,  while  there  is  but  one  diplomatic  represent- 
ative, and  he,  at  the  capital  of  the  country,  the  convenience  of  the  par- 
ties to  the  marriage  may  also  have  had  some  weight  in  the  legislative 
deliberation.  With  reference  to  the  suggestion  that  Congress  may  have 
transcended  its  constitutional  powers  in  the  passage  of  the  law  referred 
to,  it  may  be  observed  that,  the  power  of  determining  that  question 
being  reserved  to  the  judicial  branch  of  the  Government,  it  is  no  part 
of  the  duty  of  the  executive  branch,  or  its  administrative  officials,  to 
question  the  constitutionality  of  an  act  of  Congress  that  has  become  a 
law  according  to  the  prescribed  constitutional  fonns.  The  law  in  ques- 
tion, moreover,  was  evidently  intended  for  the  better  jirotection  of  the 
rights  of  American  citizens  abroad.  It  imparts  the  sani^tion  of  legal 
validity  within  the  United  States  to  a  most  solemn  contract  entered  into 
by  them  in  a  foreign  land  during  a  temporary  absence  from  their  own 
country.  It  is  difficult  to  perceive  that  Congress,  in  thus  investing  Fed- 
eral officers  with  certain  powers  to  be  exercised  beyond  the  territorial 
limits  of  the  United  States,  and  alike  for  the  benefit  of  all  citizens  of 
the  United  States,  can  have  transcended  the  just  limits  of  their  consti- 
tutional powers,  or  infringed  upon  any  reserved  sovereign  rights  of  the 
States.  Mr.  Hoffman  supposes  a  case  of  two  citizens  of  Massachusetts 
presenting  themselves  at  the  legation  for  the  purpose  of  having  a  mar- 
riage ceremony  performed,  and,  ui)on  their  being  informed  of  the  minis- 
ter's instructions  from  this  Department,  insisting  that  in  that  matter 
they  have  nothing  to  do  with  the  United  States  law ;  that  for  them  the 
statute  of  Massachusetts  is  supreme. 

Jt  is  scarcely  supposable  that  citizens  of  Massachusetts  would,  at  any 
period  in  the  history  of  this  Government,  have  advanced  that  doctrine, 
and  it  is  scarcely  to  be  expected  that  so  extreme  a  practical  assertion  of 
State  sovereignty  will  henceforth  be  i)ut  forward  from  any  section  of 
the  country.  Isov  is  it  probable,  especially  with  reference  to  the  mar- 
riage-contract, and  the  relations  resulting  therefrom,  that  any  prudent 
persons  would  willingly  put  themselves  in  such  an  attitude  with  refer- 
ence to  a  law  of  the  United  States ;  but,  should  such  a  case  arise,  it  is 
only  necessary  to  say  that  a  Federal  officer  is  not  bound  to  execute  a 
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State  statute  unless  required  so  to  do  by  act  of  Congress,  and  in  the 
case  supposed  by  Mr.  Hoflfman,  it  would  be  an  answer  to  the  imaginary 
citizens  of  Massachusetts,  who  might  thus  insist  upon  forcing  themselves 
into  the  legation,  to  require  from  them  the  production  of  their  right  to 
the  use  of  the  legation  for  their  private  or  family  arrangements.  The 
Department's  instructions  on  this,  as  on  other  subjects,  are  intended 
as  a  guide  for  the  diplomatic  and  consular  oflBcers  of  the  United  States, 
with  the  supervision  of  whose  official  duties  it  is  charged;  these  in- 
structions are  promulgated  from  time  to  time  with  a  view  of  enabling 
such  officers  the  better  to  conform  their  action  to  the  laws  of  the 
United  States,  these  laws  being  the  guide  of  official  conduct  for  the 
Department  and  its  officers,  whether  abroad  or  at  home. 

Marriages  of  American  citizens  abroad,  celebrated  according  to  the 
requirements  of  the  act  of  Congress  of  the  22d  of  June,  18G0,  are 
recognized  as  valid  by  the  Department.  But  while  thus  confining  its 
own  action  within  the  prescribed  limits  of  the  statute,  the  Department 
carefully  avoids  the  expression  of  an  opinion  in  regard  to  the  validity 
or  non-validity  of  the  marriage  of  citizens  celebrated  abroad  in  any 
other  manner  than  in  conformity  with  the  statute  requirements.  The 
forms  and  modes  which  may  attend  the  performance  of  that  interesting 
ceremony,  as  well  as  the  particular  place  in  which  it  shall  be  cele- 
brated, are  properly  left  to  the  determination  of  the  parties  them- 
selves; while  the  legal  consequences  of  the  adoption  or  omission  of 
the  observances  prescribed  by  the  act  of  Congress  rest  with  the  judicial 
tribunals  of  the  country,  whose  exclusive  province  it  is  to  decide  upon 
such  questions,  when,  in  the  course  of  legal  proceedings,  such  decision 
may  become  necessary.  The  aim  of  the  Department,  in  the  instruction 
which  it  has  issued,  has  been  one  of  precaution  and  admonition,  pre- 
scribing only  what  was  clearly  within  the  statutory  enactments,  caution- 
ing against  what  is  uncertain  or  doubtful,  and  withholding  the  use  of 
the  legation  in  cases  where  the  possibilities  of  a  decision  adverse  to  the 
legality  of  a  marriage  celebrated  within  it  seem  to  approach  to  a  cer- 
tainty, or,  at  least,  are  potential. 
I  am,  &c., 

HAMILTON  FISH. 


No.  209. 

Mr.  Washburne  to  Mr,  Fish. 

No.  1068.]  Legatioi^  of  the  United  States, 

PariSj  December  4,  1874.    (Received  December  18.) 

SiE :  The  National  Assembly  reconvened  on  Monday  last,  the  30th 
ultimo,  after  a  recess  of  several  months.  During  that  period,  great 
quiet  prevailed  throughout  the  country.  Though  there  is  a  deep-seated 
dissatistaction  with  the  existing  state  of' things,  yet  such  has  been  the 
prosperity  of  France  during  the  past  season  that  the  people  have  been 
led  into  an  apparent  acquiescence  in  the  situation  for  the  time  being. 
The  crops  have  everywhere  been  exceptionally  good.  The  production 
of  wine  has  been  something  without  a  parallel.  The  exportations  from 
France,  of  this  year,  will  amount  to  a  fabulous  sum.  Notwithstanding 
the  enormous  taxes,  the  financial  condition  of  the  country  is  a  marvel 
to  the  nations.  All  the  countries  of  Europe  are  complaining  that  France 
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is  getting  all  the  gold.  The  condition  of  the  Bank  of  France  excites  the 
wonder  and  admiiation  of  all  financial  men. 

It  is  a  long  time  since  specie  payments  have  been  practically  resumed. 
Five-franc  bank-notes  have  gone  out  of  circulation,  and  for  months  the 
bank  has  not  paid  out  any  twenty-franc  notes.  It  will  probably  not  be 
long  before  the  whole  circulation  under  fifty  francs  will  be  in  gold  and 
silver.  All  these  results  have  been  ae<5omplished  without  talk,  boast- 
ing, or  parade.  And  what  a  humiliating  contrast  it  is  to  us.  Proclaim- 
ing ourselves  constantly  the  "  greatest,  richest,  freest,  noblest "  govern- 
ment on  the  face  of  the  earth,  our  promises  to  pay  are  to-day  at  twelve 
per  cent,  discount.  That  is  a  reproach  to  us  in  the  face  of  the  world; 
and  now  the  one  thing  needful  above  all  others,  looking  to  the  genuine 
prosperity  of  the  country,  is  the  resumption  of  specie  payment  at  the 
earliest  possible  period.  I  am  therefore  rejoiced  to  learn,  as  we  do  by  a 
special  dispatch  to  the  London  Times  of  day  before  yesterday,  that  the 
President,  in  bis  message  at  the  opening  of  Congress  next  week,  will 
take  no  step  backward,  but  will  stand  by  his  veto  message,  and  will  rec- 
ommend to  Congress  such  action  as  will  bring  us  back  to  a  specie  basis 
at  a  very  early  day. 

The  message  of  the  President  was  read  to  the  Assen^bly  yesterday.   I 

inclose  a  translation  thereof. 

*  •  «  *  *  •  • 

I  have,  &c., 

E.  B.  WASHBURNE. 


[Incloanpe  in  No.  1068.] 

Message  of  President  Mac  Malion. 

Paris,  December  4,  li<74. 
Tlie  National  Assembly  sat  yesterday,  M.  BalVet  in  the  chair. 
P  In  consequence  of  tlie  niec^ting  of  the  members  in  the  bureaux,  the  proceedings  com- 
menced at  a  later  hour  than  usual. 

Immediately  after  the  minutes  of  tlie  previous  sitting  had  been  i»dopte<l,  General 
De  Cis8<^y,  vice-president  of  the  council  of  state,  ascended  the  tribune  with  a  paper  in 
his  hand.  Immcdiattdy  the  vacant  seats  were  occupied,  and  as  soon  aa  silence  had  been 
obtained,  proceeded  to  read  the  following — 

Presidential  message. 

"Gentlemen:  At  the  moment  when  y<m  are  about  to  resume  your  labors,  the  gov- 
ernment lias  the  duty  of  explaininj?  to  you  the  general  situation  of  the  country,  and  I 
owe  to  you  also  an  honest  declaration  of  my  own  sentiments. 

"  I  have  striven,  during  your  al>sence,  to  fultill  scrupulously  the  twofold  mission 
which  was  assigned  to  me,  the  consolidation  of  peace  and  the  maintenance-  of  order. 

**  No  foreign  comidication  comes  at  this  moment  to  impede  the  work  of  reorganiza- 
tion to  which  we  have  devoted  ourselves.  My  government  has  not  neglected  any  op- 
portunity for  affirming?,  by  words  as  well  as  by  act«,  it«  fixed  resolution  to  keep  all  its 
engagements,  and  to  rigorously  respect  all  treaties. 

*'  That  policy  which  you  have  always  approved  of  and  in  which  we  have  persevered, 
has  each  day  rendered  our  relations  with  foreign  powers  more  confiding.  Not  one  of 
them  at  present  entertains  the  slightest  doubt  of  our  sincere  desire  to  maintain  pacific 
and  amicable  rehations  with  all  the  cj^binets. 

"In  the  intei-ior,  the  economic  situation  of  the  country  has  sensibly  improved.  The 
deficit  of  last  year  has  been  followed  by  an  exceptionally  abundant  harvest ;  and 
thanks  to  tlie  circumstances  which  have  favored  it,  and  also  to  the  continued  progress 
of  farming,  the  agricultural  produce  has  reached  a  figure  w^hich  has  never  been  at- 
tained before.  This  happy  abund.ince,  for  which  wo  return  thanks  to  Providence 
could  not  fail  to  have  a  favorable  influence  on  the  development  of  affairs  and  the 
general  prosperity  of  the  country. 

"And  accordingly  the  manufacturing. activity  which,  during  the  first  half-ye-ar, 
had  undergone  some  relaxation  in  consequence  of  the  iusuflflciency  of  the  preceding 
harvest,  has  since  recovered  in  a  perceptible  manner.    Never  has  the  movement  of  our 
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<*xport8  l)een  so  cousiderable  as  ia  the  course  of  the  four  months  just  elapsed,  ami 
everything  leads  to  a  belief  that  in  the  point  of  view  of  exchanges,  the  results  of  1873, 
the  most  satisfactory  hitherto  obtained,  will  be  at  least  equaled. 

•*  The  impulse  given  to  works  of  public  utility  will  come  powerfully  in  aid  of  that 
valiant  effort  of  national  labor;  and  we  reckoii  on  it  to  secure  more  abundantly  the 
payment  of  the  taxes. 

"The  government,  in  devoting  itself  with  earnest  solicitude  to  the  public  finances, 
and  principally  to  the  means  of  creating  the  necessary  resources  for  balancing  the  re- 
ceipts and  expenditure  in  the  budget  of  1H75,  has  realized  your  intentions  and  the 
desire  of  the  country ;  and  it  has,  above  all,  endeavored  to  make  the  existing  taxes 
produce  all  they  ought  to  yield. 

*'  Measures  destined  to  accomplish  useful  reforms  in  the  administration  of  the  finances, 
to  complete  our  fiscal  legislation,  and  to  prevent,  as  far  as  possible,  frauds  of  all  kinds, 
will  be  shortly  presented  to  the  National  Assembly  for  its  approval. 

**  Our  financial  situation  will  besides  be  explained  to  you  in  a  special  report,  and 
you  will  judge,  with  a  full  knowledge  of  the  facts,  whether  the  present  means  will 
suffice  to  make  up  the  deficit  which  the  financial  law  of  the  5th  August,  1874,  allowed 
to  subsist. 

"  In  visiting  some  of  our  departments,  I  saw  everywhere  expressed,  with  love  of  order 
and  the  need  of  peace  and  security,  the  desire  that  an  organization,  admitted  by  you 
to  be  indispensable,  should  give  to  the  power  created  by  tlie  law  of  the  20th  Novem- 
l>er  the  strength  which  it  re([uires  to  fulfill  the  mission  you  confided  to  it. 

**  Incessantly  "disturbed  by  the- propagation  of  the  mast  i>ernicious  doctrines,  the 
country  asks  you,  in  fact,  to  assure  the  free  action  of  the  government,  and  to  insure, 
by  measures  of  prudent  foresight,  during  the  period  of  stability  which  you  have  prom- 
ised France,  the  regular  working  of  the  public  powers. 

**  On  those  serious  questions  which  you  are  shortly  to  take  into  consideration,  an 
accord  will,  I  hope,  be  established  among  you.  I  shall  not  shrink  from  my  share  of 
resi>ousibility,  and  the  intervention  of  my  government  will  not  be  wanting.' 

**  But  I  wish  to  tell  you  at  once  how  I  compreheud  my  duties  toward  the  Assembly 
and  the  country. 

**  I  have  not  accepted  power  to  serve  the  aspirations  of  any  party ;  I  am  engaged 
only  in  a  work  of  social  defense  aud  national  restoration. 

**  I  invite  to  rally  rouud  me,  to  aid  me  in  accomplishing  it,  all  men  of  good  inten- 
tions— all  whose  personal  preferences  bow  to  the  necessities  of  the  pi'esent  time  and  t) 
the  sacred  cause  of  the  country.  I  desire  ardently  that  the  co-operation  of  all  will  be 
given  me.  I  claim  that  support  in  the  name  of  France,  whose  safety  and  greatness  is 
my  only  object. 

"  But,  in  any  case,  nothing  shall  discourage  me  from  the  accomplishment  of  my 
task. 

"  On  November  20, 1873,  in  the  intei-est  of  peace,  order,  and  public  security,  you  con- 
fided to  me,  for  seven  years,  the  executive  power.  The  same  interest  makes  it  my  duty 
not  to  desert  the  post  in  which  you  placed  me,  but  to  occupy  it  until  the  last  day  with 
an  immovable  firmness  and  a  scrupulous  respect  for  the  laws." 


No.  210. 

Mr.  Washburne  to  Mr.  Fish. 

No.  1069.]  Legation  of  the  United  States, 

Par  is  J  December  10, 1874.  (Received  December  26.) 
Sir:  Referring  to  yonr  two  dispatches,  Nos.  651  and  652,  touching 
the  matter  of  the  restoration  of  the  watch  to  the  family  of  General  La- 
fayette, I  have  the  honor  to  state  that  on  the  reception  of  the  first  dis- 
patch 1  addressed  a  communication  to  the  Duke  Decazes,  as  1  have 
heretofore  stated,  in  relation  to  the  matter,  and  to  ask  him  for  a  list  of 
the  heirs  of  the  general.  You  will  find  herewith  a  copy  of  the  Duke 
Decazes's  answer,  and  of  the  list  of  the  heirs  as  transmitted  to  me  by 
him,  and  which  gives  interesting  information.  On  the  receipt  of  your 
No.  652, 1  immediately  notitied  Mr.  Oscar  de  Lafayette — who  is  the  old- 
est male  member  of  the  family — that  I  had  received  the  watch,  and  was 
prepared  to  present  it  to  him  at  such  time  and  place  as  should  be  agree- 
20  F  B 
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able  to  biin.  lu  response  to  my  letter,  he  called  at  my  house  on  Sunday 
afternoon  last,  and  after  stating  how  i>rofoundly  he  was  touched  by  the 
action  of  the  Government  and  Congress,  he  said  it  would  be  very  agree- 
able to  him  to  come  to  my  house  to  receive  the  watch  on  the  following 
Wednesday,  at  half-past  ten  in  the  morning.  He  said  also  that  he 
would  be  glad  to  bring  with  him  certain  members  of  the  Lafayette  fam- 
ily, who  would  like  to  be  present  on  the  occasion.  Accordingly,  at  that 
hour  yesterday  Mr.  Oscar  de  Lafayette,  accompanied  by  the  Count  de 
E^musat,  deputy,  and  late  minister  of  foreign  atit'airs ;  his  son,  Mr.  Paul 
de  R^musat,  deputy ;  Mr.  de  Lastejrie, deputy, and  his' son ;  and  Mr.  de 
Beaumont,  came  to  my  house  for  the  purpose  of  receiving  the  interest- 
ing souvenir.  In  their  presence  and  in  the  presence  of  Mr.  Hoft'man, 
secretary  of  this  legation,  and  of  Mr.  Henry  Yignaud,  I  carried  out 
your  instructions,  and  presented  to  Mr.  de  Lafayette  the  watch  in  ques- 
tion, after  having  addressed  him  in  French  some  words  of  explanation, 
a  copy  of  which  I  inclose  herewith.  Mr.  Oscar  de  Lafayette  made  a 
brief  and  touching  response,  which  I  also  inclose. 

The  journals  of  Paris  have  all  alluded  to  this  incident,  which  has 
created  the  most  favorable  impression. 
I  have,  &c., 

E.  B.  WASHBURNE. 


[Inclosnre  1  in  No.  1069.— Translation.] 

DUKE  DECAZES  TO  MR.  WASHBURNE. 

Versailles,  December,  1^74. 
Mr.  Minister:  I  have  the  honor  herewith  to  send  you,  in  compliance  with  the 
desire  expessed  by  you,  a  statement  of  the  names  and  addresses  of  the  Lafayette  fam- 
ily, together  with  their  decrees  of  relationship  to  the  general.  I  thought  I  coald  not 
do  better,  in  order  to  obtain  this  information,  than  to  address  Mr.  0.  de  Lafayette,  a 
deputy  in  the  National  Assembly,  and,  in  transmitting  it  to  me,  he  has  begged  me  to 
express  the  gratitude  felt  by  the  Lafayette  family  in  consequence  of  the  adoption  of 
the  resolution  by  the  Congress  of  the  United  States  which  you  were  pleased  to  bring 
to  my  notice. 

Accept  the  assurances,  &c. 

DECAZES. 
Mr.  Washburxe, 

Minister  of  the  United  Stated. 


[Inclosure  in  1  in  No.  1069.— Translation.] 

THE  MEMBERS  OF  THE  LAFAYETTE  FAMILY. 

General  Lafayette  left  one  son,  George  de  Lafayette,  and  two  daughters,  Madame 
de  Latour-Maubourg  and  Madame  de  Lastejnie. 
All  of  the  above  are  now  deceased. 

Mr.  George  de  Lafayette  left  five  children,  all  of  whom  are  now  li%'ing,  viz  : 
Mr.  Oscar  de  Lafayette,  No.  IK)  rue  du  Bac,  Paris. 
Mr.  Edmond  de  Lafayette,  No.  72  rue  de  Rome,  Paris. 
Madame  Adolphe  P^rier,  now  a  widow,  No.  42  rue  Barbet  de  Jouy,  Paris. 
Madame  Buveaux  de  Pusy,  (widow,)  No.  42  rue  Barbet  de  Jouy,  Paris. 
Madame  Gustave  de  Beaumont,  (widow,)  rue  Barbet  de  Jouy.  '' 
Madame  de  Latour-Maubourg  left  two  daughters,  viz  : 
The  Baroness  de  Brigode,  No.  42  rue  de  Grenelle  Saint  Germain. 
The  Baroness  de  Pennon,  Maison  Vernon,  Turin,  Italy. 
Madame  de  Lasteyrie  left  four  children,  viz  : 
Mr.  Jules  de  Lasteyrie,  deputy,  No.  1  rue  Beaujou,  Paris. 
Madame  de  R^musat,  No.  24  avenue  Gabrielle,  Paris. 
Madame  de  Corcelles,  Colonna  Palace,  Rome. 
Madame  Charles  d'Assailly,  No.  12  rue  Lascazes,  Paris. 
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[Inclosure  2  in  Xo.  1069.— Trannlation.] 

MR.     WASHBURNE'S     REMARKS     ON     PRESENTATION     OF     LAFAYETTE'S 

WATCH. 

Mr.  Oscar  de  Lafayette  :  You  are  perhaps  aware  that  duriu^  the  journey  which 
General  Lafayette,  your  iUnstriona  grandfather,  DiadeJn  the  Umted  States  in  1825,  a 
watch  was  stolen  from  him  which  had  heen  presented  to  him  by  General  Washington. 

All  the  etforts  that  were  made  at  the  time  to  recover  the  watch  proved  unavailing. 
By  a  remarkable  accident,  however,  it  fell  into  the  hands  of  Mr.  John  R.  Ward,  of 
Austin,  Texas.  That  gentleman,  having  seen  it  in  a  pawnbroker's  shop  in  Louisville, 
Ky.,  i)urcha,sed  it  on  account  of  the  inscription  on  the  case,  without  having  any  idea 
of  its  historical  value. 

The  Louisville  Courier-Journal  shortly  afterward  published  a  statement  of  the  iacis 
which  were  then  known  with  regard  to  this  watch.  This  statement  having  met  the 
eye  of  General  John  B.  Rodgers,  of  South  Rock  Island,  Tennessee,  that  officer  informed 
Mr.  Ward  that  he  had  comnuinded  the  escort  of  honor  assigned  to  General  Lafayette 
on  the  occasion  of  his  journey  to  Nashville  in  l&2ij^  and  that  this  watch,  togetherVith 
a  saddle  known  as  the  *' Martha  Washington  saddle,"  had  been  stolen  at  that  time 
from  General  Lafayette.  He  added  that  it  had  beiu  impossible  to  Hud  any  trace  of 
the  lost  articles,  although  the  governor  of  Tennessee  had  ofl'ei-ed  a  reward  to  any  one 
who  should  find  them. 

The  existence  of  this  curious  and  interesting  souvenir  having  come  to  the  knowl- 
edge of  ray  Government,  Congress,  which  had  not  forgotten  that  General  de  Lafayette 
had  rendered  such  services  to  the  sacred  cause  of  national  independence,  that  his  mem- 
ory would  ever  be  cherished  by  the  American  people,  passed  a  joint  resolution,  having 
the  force  of  law,  on  the  22d  of  June,  1874,  ordering  the  purchtise  of  the  watch  and  its 
restoration  to  the  family  of  the  Marquis  de  Lafayette. 

In  pursuance  of  this  resolution  of  Congress,  Mr.  Hamilton  Fish,  the  American  Sec- 
retary of  State,  has  sent  this  precious  souvenir  to  me,  instructing  me  to  present  it,  in 
the  name  of  the  Government  of  the  United  States,  to  the  eldest  of  General  de  Lafay- 
ette's male  descendants,  as  the  representative  of  the  whole  family. 

It  belongs  to  yon,  sir,  as  such,  to  receive  this  relic,  and  in  placing  it  in  your  hands 
I  perform  a  most  pleasing  duty. 

The  history  of  the  watch  is  contained  in  the  inscription,  touching  in  its  simplicity, 
which  is  engraved  upon  its  case  : 

"  G.  Washington  to  Gilbert  Mottier  de  Lafayette,  Lord  Cornwallis'  Capitulation, 
Yorktown,  Oct.  17th,  1781." 

These  few  words  call  to  mind  that  great  event,  which  will  never  be  effaced  from  the 
history  of  the  United  States,  by  which  the  revolutionary  war  was  closed,  and  which 
secured  to  my  country,  together  with  its  independence,  the  inestimable  blessings  of  a 
free  government  and  of  constitutional  libei-ty. 

In  performing  the  agreeable  task  which  is  to-day  incumbent  upon  me,  I  am,  sir,  but 
the  interpreter  of  the  feelings  of  the  Government  and  people  of  the  United  States 
toward  yourself  iiersonally,  and  toward  all  the  descendants  of  General  Lafayette.  We 
earnestly  hope,  sir,  that  happiness  and  pro^erity  may  ever  attend  those  who  bear 
your  honored  name;  and  we  entertain  the  same  hope  for  France,  who  is  the  ally  of 
the  Ignited  States,  who  is  their  tnulitional  friend,  and  whose  glory  is  so  dear  to  us. 


[Inclosure  3  iu  No.  1060.— Transli  tiou.] 
MR.  OSCAR  DE  LAFAYETTE'S  RESPONSE  TO  MR.  WASHBURNE. 

Mr.  Minister:  The  descendants  of  General  Lafayette  gratefully  receive  the  precious 
relic  which  you  present  to  them  in  l>ehalf  of  the  United  States.  They  are  deeply 
touched  by  the  unanimous  vote  of  Congress,  and  by  the  care  which  must  have  been 
taken  by  the  executive  branch  of  your  Government,  in  the  first  place,  to  discover,  and 
aftorward  to  transmit  to  them,  the  gift  of  Washington  to  their  grandfather.  They 
thank  vou  personally  for  the  kind  words  spoken  by  you  on  presenting  this  national 
gift.  This  watch  (we  know  it  now)  bears  its  date  sincere  and  certain,  that  of  the  sur- 
render of  Yorktown,  which  was  postponed  until  the  day  after  the  victory.  It  was 
the  gift  of  the  General-in-Chief  to  his  lieutenant,  the  legacy  of  the  Father  of  his  Coun- 
try to  his  adopted  son.  You  remind  us  that  in  that  glorious  military  action  (the  last 
one  of  the  great  struggle  for  the  independence  of  the  United  States)  the  French  and 
American  armies  were  imited ;  they  were  both  happy  and  proud  to  be  commanded  by 
Washington. 

Mr.  Minister,  the  people  of  the  United  States  have,  on  numerous  occasions,  mani- 
fested their  affection  for  him  whose  name  we  bear ;  but  when,  after  the  lapse  of  a 
c«ntury,  in  spite  of  time  and  events,  we  hear  the  same  sentiments  expressed,  with  the 
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Same  force  aod  the  same  ardor,  our  hearts  thrill  with  gratitude.    Be  pleased,  Mr.  Min- 
ister, to  transmit  the  expreBsion  of  this  feeling  to  those  whom  you  represent. 

Be  the  interpreter  of  the  Lafayette  family  to  the  American  nation,  to  Congress,  to 
the  Government  of  the  United  States ;  and,  since  you  express  your  best  wishes  for  tbe 
happiness  and  prosperity  of  France,  permit  us  to  offer  the  expression  of  our  admiration 
and  love  for  the  Republic  of  the  United  States,  our  second  country. 


^"0.  211. 
Mr.  Washburne  to  Mr.  Fish. 

No.  1072.]  Legation  of  the  United  States, 

PariSj  December  24,  1874.    (Received  Jan.  8,  1875.) 

Sir  :  1  beg  leave  to  acknowledge  the  receipt  of  the  President's  mes- 
sage, which  you  have  done  me  the  honor  to  forward  in  pamphlet  form 
through  the  dispatch-bag. 

We  had  received,  two  days  before,  the  fall  text  of  this  document  in 
the  New  York  papers.  The  message  has  been  remarkably  well  received 
in  Paris.  For  myself,  I  am  greatly  pleased  with  the  whole  of  it,  but  more 
particularly  gratified  with  that  portion  of  it  which  treats  of  the  tinan- 
cial  situation.  That,  indeed,  has  pleased  the  people  of  £nrope  more 
than  anything  else,  as  showing  the  firm  resolution  of  the  President  to 
stand  upon  and  defend  sound  financial  principles,  regardless  of  any 
clamor  that  may  be  raised  on  the  subject. 

As  the  true  text  of  the  message  is  read,  the  portion  of  it  in  regard  to 
Cuba  is  highly  commended  as  statesmanlike,  moderate,  and  just.  You 
will  have  heard  before  receiving  this  of  the  scandalous  misrepresenta- 
tion of  this  part  of  the  message,  which  was  telegraphed  to  Europe  by 
Renter's  Telegram  Company.  That  false  version  of  the  message  created 
a  bad  impression  here,  and  was  a  means  of  very  materially  depressing 
the  bourse.  It  was  not  until  the  full  text  of  the  message  was  received 
here  that  the  fraud  was  discovered.  General  Schenck  has  probably  sent 
you  the  article  in  the  London  Times  referring  to  it.  I  send  herewith  a 
slip  which  I  cut  from  the  Times,  containing  a  communication  from  the 
secretary  of  the  company  on  the  subject,  in  which  he  endeavors  to  ex- 
plain away  the  affair ;  but  the  Times,  in  three  lines,  completely  destroys 
all  that  he  has  to  say.  I  do  not  tSke  any  stock  in  the  statement  he  gives 
of  the  alteration  of  the  message  at  the  last  moment,  or  that  the  Presi- 
dent had  given  out  a  telegraphic  synopsis  of  the  message  before  it  was 
delivered  and  while  it  might  still  be  subject  to  a  change.  Many  peo- 
ple here  think  that  the  statement  telegraphed  in  regard  to  Cuba  was  a 
stock-jobbing  operation.  It  is  certainly  a  thing  very  much  to  be  regret- 
ted, and  was  calculated  to  do  us  much  injury  in  Europe. 

My  own  idea  is  that  what  was  telegraphed  over  was  the  guess-work 
of  a  newspaper  correspondent  instead  of  any  authorized  views  of  the 
President. 


I  have,  &c., 


E.  B.  WASHBUEXE. 


[lucloaure  iu  Nc.  10*2.] 

[From  the  London  Timea.) 

SPAIN  AND   CUBA. 

To  the  Editor  of  the  Jimts : 

Sir  :  Having  telegraphed  to  our  New  York  correspondent  concerning  the  discrepancy 
between  his  summary  and  the  text  of  President  Grant's  message,  he  states  in  reply 


Digiti 


zed  by  Google 


FRANCE.  453 

that  he  received  a  synopsis  of  the  docnment  by  telegraph  from  Washington  on  the 
evening  previous  to  its  presentation  to  Congress. 

The  paragraph  relating  to  Cuba  and  Spain  was,  however,  ohanged  by  the  President 
at  the  last  moment,  and  our  correspondent  immediately  telegraphed  the  altered  ver- 
sion. 

Unfortunately,  it  only  arrived  after  publication  of  the  first  message  in  the  second 
morning  editions  of  the  London  newspapers.  In  otldr  respects  our  correspondent's 
summary  appears  to  have  been  substantially  correct ;  and  while  it  is  to  be  regretted 
that  he  did  not  clearly  explain  the  discrepancy  at  the  outset,  it  cannot  be  charged 
against  him  that  he  left  the  public  under  a  wrong  impression  as  to  what  the  President 
had  actually  said. 

You  may  rest  assured  that  regard  for  our  reputation  and  our  responsibility  toward 
the  press  and  public  will  insure  the  immediate  adoption  of  further  precautions  against 
the  consequences  which  might  result  in  the  future  from  undue  haste  in  telegraphing 
important  documentary  intelligence. 
I  am,  sir,  yours  obediently, 

FREDERICK  J.  GRIFFITHS, 

Secretary. 

Renter's  Telegram  Company,  (limited,) 

Old  Jewry,  London,  E.  C,  December  22. 

Note  hy  the  Ttmes, — Mr.  Griffiths  does  not  explain  why  the  corrected  version  received, 
he  informs  us,  by  his  company^  was  never  communicated  to  us  and  our  contemporaries. 


No.  212. 
Mr.  Washbnrne  to  Mr,  Fish. 

No.  1074.]  Legation  of  the  United  States, 

Parisj  December  26,  1874.    (Received  Jan.  20,  1875.) 

Sir:  There  is  no  probability  that  Congress  will  ever  act  on  the  ques- 
tion of  permitting  the  acceptance  of  certain  testimonials  proposed  by 
the  German  government  in  recognition  of  services  rendered  by  our  dip- 
lomatic and  consular  oflScers  in  France  during  the  Franco-German  war. 
I  have,  therefore,  written  to  Prince  Hoheulohe,  the  German  ambassador 
at  Paris,  the  letter  on  this  subject,  of  which  I  have  the  honor  to  inclose 
you  a  copy  herewith. 

Had  the  proposed  testimonial  to  me  been  in  the  form  of  a  portrait  of 
the  Emperor,  or  a  vase,  as  Mr.  Bancroft  had  suggested,  and  if  Congress 
Lad  upon  consideration  of  the  subject  given  the  permission,  I  would 
Lave  regarded  it  as  implying  a  direction  that  I  should  accept  it.  But  I 
could  never,  under  any  circumstances,  receive  what  might  have  been 
deemed  a  "  decoration.^ 

As  Congress  has  not  given  any  permission  in  this  matter  enabling  me 
to  receive  a  testimonial  while  in  office,  1  should  of  course  refuse  to  re- 
ceive any  such  testimonial  after  I  should  go  out  of  office. 
I  have,  &c., 

E.  B.  WASHBURNE. 

December  29,  1874. 
P.S. — Since  writing  the  above  I  have  received  from  the  Prince  Hoheu- 
lohe a  reply  to  my  letter  of  the  26th  instant,  a  copy  of  which  I  beg  leave 
to  inclose  herewith.    . 

E.  B.  W. 


Digiti 


zed  by  Google 


454  FOREIGN   RELATIONS. 

-  [Inclosure  1  in  No.  10T4.J 

Mr.   Washhume  to  Prince  Hohenlohe, 

Legation  of  the  Ukited  States. 

FariSj  December  26,  1874. 
My  Dear  Colleague  :  As  the  Congress  of  the  United  States  has  not  given  permis- 
sion to  its  diplomatic  and  consular  officers  in  France  to  receive  certain  recognitions 
from  the  German  government  for  services  rendered  by  them  during  the  late  war  be- 
tween France  and  Germany,  it  is  proper  to  say  that  it  will  not  be  possible  for  me  at 
present,  or  any  future  time,  to  receive  any  testimonial  which  your  gracious  sovereign 
might  desire  to  present  to  me.  I  could  not  possibly  receive  anything  more  precious 
to  me  than  the  appreciation  of  what  I  was  enabled  to  do  by  the  German  government, 
and  the  thanks  of  the  Emperor,  conveyed  to  me  in  the  most  generous  and  graceful 
terms  by  the  Prince  de  Bismarck,  and  which  will  ever  be  most  gratefully  cherished. 
Believe  me,  &c., 

E.  B.  WASHBURNE. 
S.  A.  M.  le  Prince  de  Hohenlohe  SchillingsfCrst, 

German  Amhassador,  Paris. 


llnclosure  2  in  Ko.  1074.] 
Prince  Hohenlohe  to  Mr.  Washburne. 

Amdassade  Imp^riale  d^Allemagne  en  France, 

Paris f  December  27,  1874. 
My  Dear  Colleague  :  While  I  sincerely  regret  the  information  conveved  by  your 
letter,  I  hasten  to  thank  you  for  having  so  justly  interpreted  the  fateful  feelings  of 
my  sovereign.  His  Mjyesty  would  have  wished  that  a  visible  sign  of  his  gratitude 
might  have  recalled  to  the  recollection  of  your  descendants  the  services  rendered  by 
you  to  my  countrymen  in  time  of  need. 
Believe  me,  &c., 

HOHENLOHE. 


'^0.  213. 

Mr.  Fish  io  Mr.   Wasliburne, 

No.  666.J  Department  of  State, 

Wdshington^  December  30,  1874. 
Sib:  Your  No.  1069  of  the  10th  instant,  inclosinfr  a  copy  of  corre- 
spondence relating  to  the  restoration  to  the  family  of  General  Lafayette 
of  the  watch  which  accompanied  my  No.  652  of  the  23d  of  October,  has 
been  received. 

The  manner  in  which  you  have  executed  the  instructions  of  the  Gov- 
ernment, and  the  address  with  which  you  accompanied  the  restoration 
to  his  family  of  the  watch,  which  had  belonged  to  the  early  friend  of 
this  country,  command  the  warm  approval  of  the  Department. 
I  am,  &c., 

HAMILTON  FISH. 


No.  214. 


Mr,  Waskhurne  to  Mr.  Fish. 

No.  1079.]  Legation  o^  the  United  States, 

Paris,  January  7, 1875.    (Received  January  23.) 
Sm :  "  Le  ministSre  est  renvers4P    The  Assembly  came  together  on 
Tuesday  last  after  the  holiday  recess.    By  general  understanding  be- 
tween all  parties,  nothing  of  a  political  nature  had  been  acted  upon  before 
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the  holiday  adjourument.  This  was  on  the  ground  that  the  Assembly 
did  not  want  to  raise  any  excitement  which  might  iujare  the  holiday 
trade  of  Paris.  It  was  well  understood,  however,  that  as  soon  as  the 
Assembly  should  reconvene  after  Kew  Year's  day,it  would  have  to  face  the 
political  questions  which  have  long  been  before  it,  but  which  have  been 
passed  over  from  time  to  time.  From  the  general  feeling  in  the  Assem- 
bly, and  from  an  uneasy  sentiment  throughout  the  country,  it  was  evi- 
dent to  all  intelligent  observers  of  political  events  in  France  that  there 
would  have  to  be  some  important  changes  in  the  ministry.  In  fact,  the 
weakness  of  the  septennate,  or,  as  we  would  call  it,  the  administration, 
had  become  very  apparent.  Nothing  of  particular  interest  was  accom- 
plished on  Tuesday,  the  day  of  the  meeting  of  the  Assembly;  but  among 
the  first  measures  taken  up  yesterday  was  a  bill  in  relation  to  legal  pro- 
<;eedings  in  Algeria.  This  was  adopted  as  a  government  measure,  and 
supported  by  General  Chabaud  La  Tour,  the  minister  of  the  interior, 
and  opposed  by  several  of  the  opposition.  When  a  vote  came  to  be 
taken  on  the  first  article  of  the  proposed  law,  the  ministry  was  badly 
beaten.    This  was  defeat  number  one. 

After  this  was  disposed  of,  Mr.  Grivart,  the  minister  of  agriculture  and 
commerce,  read  to  the  Assembly  the  message  of  the  President  of  the  re- 
public, of  which  I  inclose  slips  both  of  the  original  and  of  a  translation  cut 
from  the  Paris  newspapers.  When  the  reading  was  over,  Mr.  Batbie, 
as  president  of  the  commission  on  constitutional  laws,  moved  that  a  day 
should  be  fixed  for  a  discussion  upon  the  laws  of  the  organization  of  the 
public  powers  and  the  law  upon  the  senate.  He  said  that  he  was 
charged  by  the  commission  to  demand  priority  for  the  law  upon  the  sen- 
ate, leaving  to  the  second  place  the  law  upon  the  organization  and  trans- 
mission of  powers.  This  proposition  was  immediately  combated  by  Mr. 
I)e  Kerdrel,  a  member  of  the  right,  by  Mr.  Laboulaye,  of  the  left  cen- 
ter, and  the  Marquis  de  Castellane,  a  straight-out  legitimist.  They 
insisted  that  the  project  for  the  constitutional  laws  was  more  important, 
and  should  be  first  discussed.  General  Chabaud  La  Tour,  however, 
insisted  upon  the  proposition  of  Mr.  Batbie,  thus  making  it,  in  point  of 
fact,  a  ministerial  question.  After  some  further  discussion,  a  vote  was 
finally  had  by  sitting  and  rising,  {par  assis  et  leve^)  and  the  government 
was  so  overwhelmingly  beaten  that  a  "  scrutbi  de  liste^^  was  not  called 
for.  It  is  said  that  onlj  250  voted  for  Batbie's  proposition,  while  430 
voted  against  it.  Those  who  voted  against  it  were  the  republicans  of 
all  shades;  members  of  the  left  center,  members  of  the  extreme  right, 
and  about  half  of  the  Bonapartists  who  were  in  the  Assembly.  All  the 
particular  friends  of  Mr.  Thiers,  such  as  Diifaure,  Oasimir  Perier,  and 

Leon  Say,  voted  against  it. 

•  •  •  #  •  •  • 

At  nine  o'clock  in  the  evening  the  ministers,  who  had  all  come  back 
to  Paris,  met  at  the  Elysee  in  a  council,  presided  over  by  the  President, 
and  the  result  was  that  they  all  placed  their  resignations  in  his  hands. 
Another  meeting  is  to  be  held  this  afternoon  at  the  Elyse^,  for  the  pur- 
pose of  taking  measures  to  form  a  new  ministry.  We  may  know  the 
result  to-morrow;  and,  if  so,  I  shall  write  you  another  dispatch  on  the 
subject. 

It  is  thought  that  the  Due  Decazes  will  retain  his  place  in  the  new 
ministry ;  also  Admiral  de  Montaignac  as  minister  of  marine,  and  Gen- 

-eral  de  Cissey  as  minister  of  war. 

•  •  •  #  •  •  • 

I  have,  &c., 

E.  B.  WASHBURNE. 
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[Inclosure  in  No.  1079.— Translation.] 

IFrom  a  Paris  newspaper.'] 
President  MacMahon's  message. 

The  National  Assembly  sat  yesterday,  M.  Buffet  in  the  chair : 

The  order  of  the  day  was  the  adjourned  discussion  on  the  third  reading  of  the  bill 
to  maintain  the  state  of  siege  in  the  commune  of  Algiers. 

M.  Wamier  presented,  as  an  amendment,  a  counier-project,  declaring  that  a  billon 
the  legal  system  of  Algeria  should  be  immediately  presented  by  the  minister  of  the 
interior. 

General  Baron  de  Chabaud-Latour  (interior)  had  to  declare  that  the  government 
could  not  accept  the  motion  thus  made. 

Aft^r  some  observations  from  M.  Jules  Favre  and  Count  d'Harcourt,  reporter,  the 
amendmeut  was  put  to  the  vote  and  rejected. 

Some  further  discussion  took  place  on  the  general  tendency  of  the  measure,  M.  Ran- 
dot,  General  Billot,  M.  Clapier,  and  M.  Ernest  Picard  being  the  speakers;  after  which 
Art.  1,  being  put  to  the  .vote,  was  rejected.    (Agitation.) 

M.  Grivart,  minister  of  agricplture  and  commerce,  ascended  the  tribune  and  said: 

Gentlemen,  the  President  of  the  Republic  has  directed  me  to  read  to  the  National 
A&'embly  the  following  message  from  him  to  that  body,  (movement  of  attention  :) 

*'  Versailles,  January  6, 1875. 

"  Gentlemen  :  The  hour  has  come  for  you  to  commence  the  grave  discussion  of  the 
coDstitutional  laws;  the  labors  of  your  comuMssion  are  complete,  and  public  opinion 
would  find  unaccountable  any  further  delay. 

"  Anxious  now,  as  I  have  never  for  one  moment  ceased  to  be,  to  see  this  essential 
compliment  given  to  the  power  which  I  exercise  in  virtue  of  the  law  of  the  20t.i  No- 
vemoer,  I  charge  my  ministers  with  the  duty  of  asking  you,  at  an  early  sitting,  to 
place  the  law  for  the  establishment  of  a  second  chamber  on  the  order  of  the  day. 

"That  is,  in  fact,  the  Institution  which  seems  most  imperatively  demanded  by  those 
conservative  interests  which  you  have  intrusted  to  me,  and  the  defense  of  which  I 
shall  never  desert. 

"At  present,  therelationsbetween  the  Assembly  and  the  Executive,  emanating  there- 
from, are  easy ;  but  it  might  perhaps  become  otherwise  on  the  day  when,  having  your- 
selves fixed  the  lapse  of  your  authority,  you  would  make  place  for  a  new  Assembly. 

"  Discussions  may  then  arise,  and  for  their  settlement  tlie  intervention  of  a  second 
chamber,  ofi'ering  by  its  constitution  solid  guarantees,  is  indispensable.  That  neces- 
sity would  not  be  dmiiuished,  even  if,  to  terminate  such  conflicts,  you  should  deem  it 
expedient,  as  my  government  has  requested,  to  arm  the  executive  power  with  the 
light  of  appealing  to  the  judgment  of  the  nation  by  means  of  a  dissolution. 

"  The  exercise  of  that  extreme  power  would  be  perilous,  and  I  should  hesitate  myself 
to  make  use  of  it,  unless,  in  circumstances  so  critical,  the  government  felt  itself  sup- 
ported by  the  cbncu;rence  of  a  mediatory  Assembly. 

"I  have  the  satisfaction  of  believing  that  uimnthis  point  I  am  in  acconl  with  the 
majority  of  this  Assembly.  Should  my  ministry,  iu  the  course  of  the  deliberations, 
present  certain  modifications,  it  will  only  be  for  the  purpose  of  rendering  the  adoptiou 
of  the  measure  more  facile. 

"Another  moot-point  requires  a  no  less  prompt  decision ;  that,  namely,  which  relates 
to  the  transmission  of  power  when  I  shall  have  ceased  to  exercise  it.  Here  my  inter- 
vention must  maintain  a  character  of  greater  reserve,  inasmuch  as  my  personal  respon- 
sibility must  under  no  circumstances  be  involved  therein. 

*' Nevertheless,  I  do  not  hesitate  to  say,  that  iu  my  opinion  that  transmission,  on 
the  expiration  of  the  20th  November,  l^^r^O,  should  be  so  regulated  as  to  leave  the  As- 
semblies which  will  then  be  in  existence  fully  and  entirely  free  to  determine  the  form 
of  the  government  of  France. 

"  It  is  on  that  condition  that,  during  the  intervening  period,  the  concurrence  of  all 
the  moderate  parties  may  remain  assured  to  that  work  of  national  reparation  which 
I  am  charged  to  prosecute. 

"  I  attach  less  importance  (and  I  think  the  country  is  of  my  opinion)  to  the  question 
of  settling  what  course  v.  ould  have  to  be  adopted  in  case,  by  a  dispensation  of  Provi- 
dence such  as  every  man  must  look  forward  to,  life  were  taken  from  me  before  the 
termination  of  my  authority.  National  sovereignty  is  imperishable,  and  its  represent- 
atives will  always  know  how  to  give  expression  to  its  will. 

"  However,  the  desire  has  been  enunciated  that  in  such  an  event  nothing  shoald  bo 
changed  in  the  present  condition  of  affairs  until  1880.  It  will  be  for  you  to  judge 
whether  it  ma^  not  be  well,  by  such  an  arrangement,  to  complete  the  guarantees  of 
stability  promised  by  the  law  of  the  20th  November. 

"  In  any  case,  this  is  a  subject  to  be  debated  and  settled  among  you  in  a  broad 
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spirit  of  conciliation ;  France,  I  feel  assured,  would  scarcely  understand  that  a  dif- 
ference, based  upon  hypothesis,  should  come  to  tn)uble  the  present  and  certain  good 
that  she  awaits  from  your  accord. 

"  Such  are  the  views  suggested  to  me  by  the  study  of  the  real  necessities  of  the 
country,  to  which  I  have  devoted  myself  during  the  past  year.  The  conversations 
which  I  have  been  enabled  to  hold  with  a  great  many  members  of  this  AAsembly,  lead 
me  to  hope  that  a  migority  will  be  found  to  sanction  them  by  their  votes. 

"  This  is  my  earnest  desire,  which,  indeed,  in  the  interests  of  the  Assembly  itself,  I 
conjure  you  to  realize.  The  anxieties  of  France,  the  perils  which  besiege  it,  indicate 
to  you  your  duty. 

"For  my  part,  I  believe  I  have  thoroughly  discharged  my  duty,  and  whatever  may 
be  the  result  of  the^  debates,  I  count  upon  the  justice  of  my  country  to  appreciate 
my  efforts. 

"MARSHAL  DE  MACMAHON. 

^^Jhtke  de  Magenta^ 


No.  215. 

Mr.  Waahburne  to  Mr.  Fish. 

No.  1088.]  Legation  of  the  United  States, 

Paris,  January  20, 1875.    (Received  February  6.) 

Sib  :  There  has  been  more  difficulty  in  forming  a  new  ministry  than 
I  had  even  anticipated.  All  the  persona  who  were  called  upon  by  the 
President  to  construct  a  ministry  declined  undertaking  the  task,  as 
they  all  believed  that  it  would  be  impossible  to  obtain  one  which  would 
have  a  majority  in  the  Assembly.  As  the  outgoing  ministers  had  been 
requested  to  hold  on  to  their  places  until  a  new  ministry  was  formed, 
they  are  still  in  office ;  and  it  is  now  said  that  no  change  is  contem- 
plated until  tbe  constitutional  laws  shall  have  been  discussed  and  voted 
upon.  The  discussion  upon  those  laws  will  probably  not  commence 
before  next  week,  and  the  opinion  very  generally  prevails  that  they  will 
all  be  rejected.  It  is  very  difficult  to  predict  what  will  happen  in  that 
event.  The  situation  becomes  more  and  more  embarrassing.  A  solu- 
tion of  the  difficulty  will  probably  be  found,  but  what  it  will  be  no  one 
can  tell. 

The  result  of  the  election  which  took  place  in  the  department  of  the 
Hantes  Pyrenees,  on  Sunday  last,  for  a  member  of  the  General  Assembly 
to  fill  an  existing  vacancy,  has  attracted  unusual  attention  in  Paris, 
and,  indeed,  in  France*  It  is  a  great  and  unexpected  victory  for  the 
Bonapartists,  and  has  created  a  panic  among  all  other  political  parties. 
At  the  first  election,  which  was  on  the  3d  of  January,  there  was  no 
choice;  the  Bonapartist  candidate  receiving,  in  round  numbers,  20,000 
votes,  the  candidate  of  the  septennate  receiving  16,000  votes,  and  the 
republican  candidate  13,000;  while  a  legitimist  candidate  received 
some  2,000. 

There  being  no  choice,  a  second  trial  was  had  on  Sunday  last.  The 
republican  candidate  withdrew,  and  recommended  to  the  electors  to 
vote  for  the  septennate  candidate.  There  was,  therefore,  a  square  con- 
test between  the  Bonapartist  and  the  combined  opposition.  The  result 
is  that  the  Bonapartist  received  29,769  votes  and  the  septennate  list 
23,115 — the  Bonapartist  majority  being  6,654.  The  Bonapartist  gained 
more  than  10,000  votes  over  the  previous  election. 

All  the  Paris  papers  are  seeking  reasons  for  this  most  significant 
triumph  of  the  imperialists.  It  is  to  my  mind  very  evident  that  a  great 
number  of  voters  who  had  voted  for  the  septennate  candidate  on  the  3d 
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of  January,  voted  against  bim  and  for  the  Bonapartist  directly  on  the 
17th  when  they  saw  the  republicans  supporting  him.  It  is  useless  to 
seek  for  reasons  after  the  election  is  over.  The  result  is  a  Bonapartist 
triumph,  and  as  such  will  have  great  effect  on  the  political  situation  ot 
the  immediate  future. 


I  have,  &c.. 


E.  B.  WASHBURNE. 


No.  216. 

Mr.  Washburne  to  Mr.  Fish. 

No.  1097.]  Legation  of  the  United  States, 

PariSj  February  3,  1875.    (Received  February  19.) 

Sir  :  Ton  will  comprehend  from  my  political  dispatches  of  last  monthi 
and  from  what  you  have  seen  in  the  newspapers,  how  interesting  the 
political  situation  has  been.  The  discussion  on  the  constitutional  laws 
came  off  sooner  than  I  expected  when  I  wrote  you  my  dispatch  No. 
1088.  The  great  uncertainty  which  existed  as  to  what  would  be  the 
action  of  the  Assembly  in  regard  to  those  laws,  and  the  fact  that  the 
ministry  was  hanging  by  the  gills,  awaiting  some  definite  action  on  the 
subject,  have  given  a  keen  zest  to  political  matters  here  for  the  past 
month. 

The  discussion  on  the  propo«*ition  of  the  committee  on  constitutional 
laws  proceeded  without  exciting  any  extraordinary  interest  until  t^e 
28th  of  January,  when  Mr.  Laboulaye  moved  his  amendment  to  what 
is  called  the  Ventavon  proposition,  which  had  avoided  the  declaration  that 
the  republic  was  the  definitive  government  of  France.  Mr.  Laboulaye's 
amendment  changed  the  whole  face  of  the  question,  and  declared  that 
"  the  government  of  the  republic  should  be  composed  of  two  chambers 
and  a  President.^  This  was  a  full,  clear,  and  complete  recognition  of  a 
permanent  republic,  and  was  so  accepted  and  regarded.  Mr.  Laboulaye 
supported  his  amendment  in  a  speech  of  great  moderation  and  good 
sense,  remarkable  alike  for  eloquence  and  logic.  It  had  been  previously 
agreed  upon  by  all  the  factious  of  the  left,  with  the  exception  of  a  few 
members  of  the  extreme  left,  who  had  always  taken  the  ground  that 
the  Assembly  had  no  power  to  frame  a  constitution,  and  had  often  de- 
clared that  they  would  never,  under  any  circumstances,  give  a  vote 
implying  that  it  had.  There  were  only  three  or  four  recalcitrants,  how- 
ever. With  these  exceptions  it  was  a  compact  and  well-organized  force. 
Mr.  Laboulaye's  speech  was  very  effective,  and  it  is  believed  that,  had 
a  vote  been  taken  when  he  concluded,  his  proposition  -would  have  pre- 
vailed. But  Mr.  Louis  Blanc,  who  is  one  of  those  who  have  insisted 
that  the  Assembly  had  no  constituent  powers,  got  the  floor  and  made  a 
speech  to  the  disgust  of  his  friends  and  with  the  applause  of  all  parties 
in  the  Assembly  opposed  to  the  republic.  The  consequence  was  that, 
after  his  speech,  an  adjournment  was  carried,  thus  giving  to  the  oppo- 
nents of  the  Laboulaye  amendment  time  to  caucus,  organize,  and  ar- 
range for  its  defeat. 

The  matter  went  over  therefore  to  the  next  day,  and  it  was  supposed 
that  the  question  was  then  to  be  finally  settled  whether  a  definitive 
republic  should  be  declared,  or  the  present  indefinite  state  of  things 
should  still  continue.    Intense  interest  was  felt  in  the  vote  which  was 
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to  come  off.  Every  deputy  was  present  whom  it  was  possible  to  get 
there.  Two  men  were  carried  to  the  palace  who  were  too  sick  to  enter 
the  hall,  and  whose  votes  had  to  be  deposited  by  the  president  of  the 
Assembly.  I  went  out  early  and  got  a  good  seat  in  the  diplomatic  tri- 
bune, which  was  much  crowded.  The  vote  was  taken  amid  deep  anxiety, 
and,  as  the  contest  was  very  close,  it  was  taken  by  what  they  call  **  le 
scrutin  h  la  tribune,'^^  where  each  member  had  to  go  to  the  tribune  and 
give  his  bulletin  to  one  of  the  secretaries,  who  deposited  it  in  an  urn. 

After  this  long  and  tedious  process,  the  vote  was  declared  536  ayes 
and  359  noes,  being  a  majority  of  23  against  the  Laboulaye  proposition. 
The  result  was  a  surprise  and  a  disappointment  to  the  friends  of  the 
measure,  for  they  had  ho|>ed  for  a  considerable  accession  of  strength 
from  the  moderate  members  of  the  right  center.  This  failing,  the  pros- 
pect was  very  discouraging. 

The  next  day,  however,"Mr.  Wallon,  a  deputy  from  the  department 
of  the  North,  who  has  never  been  particularly  attached  to  any  of  the 
various  divisions  of  the  Assembly,  offered  an  amendment,  as  follows  : 

**The  President  of  the  Republic  is  elect^l  by  a  plurality  of  the  votes 
of  the  Senate  and  the  Chamber  of  Deputies,  sitting  in  joint  convention. 
He  is  elected  for  seven  years.    He  is  re-eligible.^ 

This  proposition  was  quite  as  full  a  recognition  of  the  republic  as  the 
amendment  of  Mr.  Laboulaye,  besides  that  it  fixed  the  term  for  which 
the  President  should  hold  office,  and  declared  him  re-eligible.  With  the 
same  deputies  present  as  on  the  day  before,  it  was  hardly  to  be  expected 
that  there  would  be  any  considerable  change ;  but  upon  taking  the  vote 
it  was  found  that  the  Wallon  amendment  had  been  adopted  by  one 
majority,  and  great  was  the  surprise  and  consternation  of  those  who  had 
so  recently  felt  assured  of  ultimate  triumph.  The  votes  were  counted 
and  recounted,  and  *'  pointed,"  as  they  call  it,  but  every  time  there  came 
out  the  same  one  majority.  There  was  no  reconsideration,  and  no  way 
to  get  out  of  it.  There  was  general  rejoicing  in  the  ranks  of  all  those 
who  desired  to  see  a  definitive  form  of  government  established  under 
the  name  of  the  republic. 

This  vote  placed  "  the  administration,"  as  we  may  term  it,  which  is 
made  up  of  a  portion  of  the  center-right  in  the  Assembly,  in  a  iM)sition 
of  the  utmost  embarrassment.  It  was  evident  that  if  the  main  propo- 
sitions for  organic  laws,  to  which  this  was  added  as  an  amendment,  were 
not  adopted,  everything  would  have  to  go  to  pieces ;  and  hence,  as  a 
dernier  resort,  the  amendment  of  Wallon  was  accepted.  The  whole 
matter  was  to  have  been  tested  yesterday,  and  there  was  a  good  deal  of 
skirmishing,  which  brought  out  another  test-vote  on  a  question  of  prece- 
dence as  between  a  proposition  of  Mr.  Depeyre  and  that  of  Mr.  Wallon. 
If  the  precedence  of  the  proposition  of  Mr.  Depeyre  had  been  voted 
over  that  of  Mr.  Wallon,  it  would  have  practically  nullified  the  Wallon 
amendment,  and  hence  an  immense  effort  was  made  to  have  such  a 
motion  adopted.  It  was  defeated,  however,  by  eight  votes,  which 
showed  to  the  center-right  that  all  was  gone,  and  they  could  have  no  hope 
except  by  rallying  to  the  Wallon  proposition ;  and  then  was  witnessed 
the  extraordinary  spectacle  of  more  than  half  of  the  center-right, 
headed  by  the  members  of  the  ministry,  and  including  the  Due  de 
Broglie,  going  over  in  a  body  to  all  the  fractions  of  the  left,  and  adopt- 
ing a  proposition  really  accepting  the  republic. 

This  last  vote  took  place  on  Tuesday,  the  2d,  and  the  Wallon  amend- 
ment, which  on  the  preceding  Saturday  had  only  prevailed  by  one  vote, 
now  obtained  a  majority  of  182. 

On  Wednesday  the  Assembly  proceeded  to  the  discussion  of  the  other 
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provisions  as  ameiKled^  and  the  whole  passed  to  a  third  reading  by  340 
majority  ;  but  some  material  changes  may  still  be  made.  One  of  the 
articles  already  adopted  provides  for  a  senate,  which  is  to  be  constituted 
in  accordance  with  a  law  hereafter  to  be  enacted.  There  are  great 
divisions  oi'  opinion  in  regard  to  the  manner  in  which  the  senate  shall 
be  made  np,  and  it  will  evidently  be  a  very  difficult  matter  for  the 
Assembly  to  pass  any  law ;  but  something  will  probably  be  reached, 
unless  there  be  a  complete  change  in  the  spirit  which  now  seems  to 
control  a  large  majority  of  the  Assembly.  It  is  a  m^^ority  made  up  of 
such  discordant  and  warring  elements,  that  it  will  be  very  difficult  for 
it  to  hold  together  for  any  considerable  time.  I  shall,  however,  watch 
the  current  of  events,  and  keep  you  advised  from  time  to  time,  though 
I  am  aware  that,  when  my  dispatches  reach  you  so  long  after  you  have 
obtained  results  by  telegraph,  they  can  really  be  of  little  interest. 
I  have,  &c., 

E.  B.  WASHBURNE. 


Ko.  217. 

Mr,  WaMurne  to  Mr,  Fish, 

No.  1 101.]  Legation  of  the  United  States, 

Parisj  February  9, 1875.     (Received  February  27.) 

Sir:  Two  more  elections  took  place  on  Sunday  last,  to  fill  vacancies 
in  the  Assembly;  oue  in  the  Seineet-Oise  (Versailles)  and  the  other  in 
the  C6tes-du  Nord,  (Brittany.)  In  the  former  department,  Mr.  Valen- 
tin, the  republican,  was  elected  by  about  fourteen  thousand  majority 
over  the  Due  de  Padoue,  the  imperialist  candidate.  The  Count  de 
K^raty  ran  as  a  sort  of  wild  candidate,  and  obtained  four  thousand 
votes.  A  great  effort  was  made  in  this  department  by  the  Bonapartists 
to  elect  the  Due  de  Padoue,  who  is  a  very  rich  man,  and  also  had  great 
influence  there,  and  it  was  believed  by  many  would  succeed.  In  the 
Cotes-du-Nord  there  is  no  choice.  Admiral  Kerj^fru,  the  legitimist,  who 
heads  the  poll,  has  forty-two  thousand,  while  Mr.  Foucher  de  Careil, 
the  republican,  has  thirty-seven  thousand  five  hundred,  and  de  Goyon, 
the  Bonapartist,  has  thirty-four  thousand  votes.  These  results  are  on 
the  whole  very  satisfactory  to  the  republicans. 

The  probability  is  that  at  the  next  election,  which  takes  place  on  Sun- 
day, the  2l8t  instant,  in  the  Cotes  du-Nord,  a  coalition  will  be  formed 
^between  the  Bonapartists  and  the  legitimists,  in  order  to  beat  the 
'  radical."  That  can  only  be  done,  however,  by  the  Bonapartists  going 
over  to  the  legitimists,  which  will  be  a  very  bitter  pill. 
I  have,  &c., 

E.  B.  WASHBCTRNE. 


No.  218. 

Mr,   Washburne  to  Mr,  Fish, 

No.  1108.]  Legation  of  the  Uxited  States, 

PariSj  February  26,  1875.    (Received  March  11.) 
Sir:  There  have  been  so  many  complications  and  so  much  uncer- 
tainty as  to  the  result  of  the  grave  questions  which  have  been  before 
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the  National  Assembly  for  several  weeks  past,  that  I  have  not  addressed 
you  a  political  dispatch  since  the  3d  instant. 

In  my  No.  1097,*  I  explained  to  you  quite  fully  the  proceedings  which 
bad  been  had,  and  the  status  which  then  existed  in  regard  to  the  con- 
stitutional laws  in  the  National  Assembly.  In  that  dispatch  I  laid  par- 
ticular stress  upon  the  question  of  the  organization  of  the  senate,  and 
stated  the  evident  difficulties  which  would  arise  in  the  Assembly  when 
the  law  providing  for  it  should  come  to  be  discussed.  I  then  said  that 
I  thought  some  solution  would  be  reached,  unless  a  complete  change 
should  take  place  in  the  spirit  which  then  seemed  to  control  a  large 
majority  of  the  Assembly. 

1  then  further  expressed  the  opinion,  that,  as  the  majority  was  made 
up  of  such  discordant  and  warring  elements,  it  would  be  difficult  to 
hold  it  together  for  any  considerable  time.  That  predication  was  veri- 
fied soon  alter  in  the  discussion  and  action  upon  an  amendment  to  the 
senate  law  which  was  proposed  by  M.  Pineal  Duprat,  a  deputy  of  the 
left,  from  the  department  of  the  Landes.  His  amendment  was  to  the 
eflfect  that  the  senators  should  be  elected  by  universal  suflfrage,  in  the 
same  manner  as  the  members  of  the  National  Assembly.  A  vote  was 
taken  on  this  amendment  without  discussion,  and  the  bulletins  of  the 
members  were  in  the  urn  before  the  full  bearing  of  the  question  was  ap- 
preciated. And  here  was  exhibited  a  piece  of  parliamentary  strategy,  on 
the  part  of  those  opposed  to  the  constitutional  laws  and  the  senate,  which 
could  but  excite  the  admiration  of  any  old  member  of  our  House  of  Rep- 
resentatives. The  Eonapartists,  always  claiming  to  be  the  champions  of 
universal  suflfrage,  eagerly  voted  for  the  proposition,  knowing  full  well  that, 
if  the  amendment  was  carried,  the  law  as  a  whole  would  l^  voted  down. 
A  large  number  of  the  members  of  the  extreme  right,  who  were  opposed 
to  universal  suffrage,  and  yet  were  desirous  of  seeing  this  amendment 
adopted,  abstained  from  voting.  The  result  was  that  the  amendment 
was  carried  by  the  votes  of  all  the  groups  of  the  left  and  the  votes  of 
the  Bonapartists ;  the  center- right,  which  liad  voted  for  the  other  arti- 
cles in  the  senate  law,  as  well  as  for  the  article  in  the  constitutional 
laws  declaring  the  lepublic,  voting  against  it.  When,  therefore,  the  vote 
came  to  be  taken  on  the  proposition  as  amended  by  Pascal  Duprat, 
the  whole  project  was  voted  down  by  twenty- three  majority,  showing  a 
complete  break  in  the  majority  which  had  voted  the  Wallon  amend- 
ment. That  action  left  matters  in  the  utmost  uncertainty,  and  great 
was  the  joy  of  the  legitimates  and  the  Bonapartists,  and  those  mem- 
bers of  the  right  who  had  not  voted  the  Wallon  amendment,  when  they 
saw  from  this,  that  all  the  eftbrts  to  pass  constitutional  laws  were 
likely  to  prove  abortive.  Things  were,  therefore,  left  in  a  very  critical 
and  dangerous  position  so  far  as  the  McMahon  government  was  con- 
cerned. If  the  constitutional  laws  could  not  be  adopted,  and  a  senate 
constituted,  it  was  evident  that  the  Assembly  would  have  to  dissolve  at 
no  distant  period,  and  the  result  of  such  a  dissolution  could  easily  be 
foreseen.  The  country  would  at  once  have  been  launched  into  a  stupend- 
ous contest,  practically  between  the  republicans  and  the  imperialists,  and 
legitimists  not  having  much  strength,  and  the  septenualists,  per  «e,  still 
less.  Under  such  circumstances,  most  people  saw  imminent  danger 
that  the  Bonapartists  would  carry  the  Assembly  and  the  country.  The 
government  had,  evidently,  the  liveliest  apprehensions  of  the  Bonapart- 
ists' success ;  and  hence  it  became  a  necessity  for  them  to  make  a  new 
attempt  to  obtain  the  constitutional  laws  and  the  law  for  the  senate. 
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The  first  thing  was  to  try  again  for  a  law  providing  for  the  establish- 
ment of  a  senate.  It  was  a  matter  of  extreme  difiBculty  to  reconcile 
the  conflicting  views  iu  regard  to  its  organization.  Up  to  this  time 
nearly  all  parties,  except  the  lelt,  had  insisted  that  the  President  should 
have  the  appointment  of  a  certain  unmber  of  life-members.  This  was 
a  proposition  to  which  the  leir— snch  an  important  factor  in  all  this  mat- 
ter— was  unwilling  to  accede,  and  it  seemed  likely  to  be  the  rock  opou 
which  everything  would  split.  When  the  matter  was  under  considera- 
tion before  the  commission  of  thirty,  tothe  surprise  of  everybody,  and  to 
the  great  indignation  of  the  Bonapartists,  the  legitimists,  and  acertaiu 
portion  of  the  right,  the  President  sent  a  communication  to  the  commis- 
sion, by  the  minister  of  the  interior,  stating  that  he  would  renounce  all 
claim  to  the  appointment  of  any  senators.  This  generous  and  patriotic 
action  of  the  President  served  to  smooth  the  way  to  all  those  who  were 
sincerely  friendly  to  the  establishment  of  a  permanent  government,  and 
a  project  lor  a  senate  was  drawn  up,  which  was  adopted  with  entiie 
unanimity  by  the  left  center,  and  almost  unanimously  by  the  left,  and 
a  sufficient  number  of  the  center-right  to  make  its  passage  an  absolute 
certainty. 

This  having  been  accomplivshed,  the  consideration  of  the  senate  law 
came  up  for  consideration  on  Monday  last  in  the  Assembly,  and  this  has 
been  the  great  and  only  question  before  that  body  since  that  time.  All 
Paris  and  France  have  been  intensely  excited  on  the  question,  and  there 
has  been  scarcely  any  other  topic  of  conversation  in  all  circles,  or  auy 
other  subject  of  discussion  in  the  newspapers.  Every  member  of  the 
Assembly  who  could  possibly  be  in  his  place  has  been  in  attendance  at 
the  sessions,  and  there  hits  not  been  in  all  these  days  a  single  vaeant 
place  in  the  tribunes.  And  all  this  is  not  surprising ;  for  everything 
that  is  transpiring  is  not  only  to  have  a  tremendous  influence  on  the  par- 
ties in  France,  but  on  the  country.  If  a  form  of  government  shall  be 
established,  republican  iu  spirit  as  well  as  in  name,  and  firmly  upheld 
by  wise  and  patriotic  men,  neither  the  Bonapartists  nor  legitimists  will 
stand  any  chance  of  coming  into  i)ower.  The  spirit  displayeil  in  the 
Assembly  this  week  by  all  parties  desiring  a  permanent  and  fixed  gov- 
ernment must  give  new  hope  to  all  the  well-wishers  of  France  ;  for  there 
has  been  shown  a  degree  of  union,  discipline,  and  political  sagacit.v 
which  does  them  infinite  credit.  Some  eight  or  ten  members  of  the  ex- 
treme left  had,  for  special  reasons,  declined  to  support  the  senate  project, 
but  at  the  same  time  did  not  otter  any  opposition.  All  the  others  gave 
it  their  hearty  and  unqualified  support;  and  never  have  I,  iu  my  expe- 
rience in  the  House  of  Representatives  in  times  of  the  highest  i>olitical 
excitement,  seen  a  party  better  drilled  than  were  the  friends  of  these 
measures  in  the  Assembly.  Entrapped  once  by  having  a  hostile  amend- 
ment adopted  by  the  votes  of  the  opposition,  they  were  determined  that 
no  change  should  be  made  in  the  senate  bill  which  had  been  agreed 
upon.  As  I  listened  to  the  debate  on  Tuesday,  and  saw  the  compact^ 
steady  voting,  I  could  but  admire  the  discipline  which  had  been  impro- 
vised for  the  occasion. 

After  a  struggle  of  three  days,  in  which  the  Bonapartists  and  legit- 
imists resorted  to  every  method  to  break  the  solid  ranks  of  their  oppo- 
nents, after  innumerable  amendments  had  been  voted  down,  the  whole 
law  was  adopted  by  a  vote  of  448  against  241,  being  a  majority  of  207 
votes. 

When  this  immense  step  had  been  accomplished,  the  Assembly  pro- 
ceeded to  the  third  reading  of  the  law  relating  to  the  organization  of 
the  public  powers.    The  first  article,  which  provided  that  the  legislative 
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power  should  l>e  exercised  by  two  assemblies,  a  chamber  of  deputies  and 
a  senate,  the  deputies  to  be  chosen  by  universal  suffrage  in  a  manner  to 
be  determined,  the  nomination  and  attributes  of  the  senators  to  be  the 
subject  of  a  special  law,  was  adopted  without  opposition. 

The  second  article,*which  provides  that  the  President  of  the  Republic 
shall  be  elected  by  a  majority  of  all  the  votes  of  the  senate  and  cham- 
ber of  deputies,  sitting  in  joint  convention,  that  his  term  of  office  shall 
be  seven  years,  and  that  he  shall  be  re-eligible,  was  adopted  by  a  vote 
of  413  against  248,  a  majority  of  1C5.  On  yesterday,  all  amendments 
having  been  defeated,  the  whole  proposition  was  adopted  by  a  vote  of 
436  against  262. 

The  majority  of  one  voice  on  the  Wallon  amendment,  which  fixed  the 
status  of  the  republic,  has  thus  been  confirmed  by  a  majority  of  174 
votes.  And  this  result  is  had  upon  full  discussion  and  deliberation  by 
the  representatives  of  the  people,  and  must  be  accepted  as  a  free  and 
well-considered  expression  of  the  national  will.  From  the  date  of  Feb- 
ruary 25j  1875,  therefore,  the  republic  becomes,  in  law  and  fact,  the 
government  of  France,  and  I  am  sure  the  ardent  wishes  of  our  Govern- 
ment and  people  will  go  out  for  its  perpetuity,  and  for  the  happiness, 
prosperity,  and  glory  of  the  French  nation. 

I  shall  send  you  very  soon  the  full  text  of  the  constitutional  laws  and 
the  law  of  the  senate. 
I  have,  &c., 

E.  B.  VVASHBURNE. 


No.  219. 

Mr.  Washburne  to  Mr.  Fish. 

'So.  1109.]  Legation  of  the  United  States, 

Pari^,  March  1,  1875.    (Received  March  25.) 
Sib  :  I  have  the  honor  to  inclose  you  herewith  the  full  text  of  the  con- 
stitutional laws  and  the  law  of  the  senate  recently  enacted  by  the 
National  Assembly. 

I  have,  &c.,  E.  B.  WASHBURNE. 


flncloaiire  in  No.  1109.— Traiwlation.J 

Text  of  the  constitutional  laic9  and  law  of  the  senate  enacted  by  the  French  Xational  Assembly 

February  25, 1875. 

Paris,  Friday,  February  26,  1875—9.30  p.  m. 

The  following  is  the  text  of  the  law  on  the  organizatioQ  of  powers  passed  yes- 
terday : 

**  Clause  1.  The  legislative  power  is  exercised  by  two  nssemljlies,  the  chamber 
of  deputies  and  the  senate.  The  chamber  of  deputies  is  elected  by  universal  suffrage, 
under  the  conditions  determined  by  the  electoral  law.  The  composition,  mode  of 
Domination,  and  functions  of  the  senate  will  be  regulated  by  a  special  law. 

**  Clause  2.  The  President  of  the  Republic  is  elected  by  a  majority  of  votes  by  the 
senate  and  chamber  of  deputies  united  in  National  Assembly.  He  is  nominated  for 
seven  years,  and  is  eligible  for  re-election. 

"  Clause  3.  The  President  of  the  Republic  has  the  initiative  of  legislation  concur- 
rently with  the  two  chambers.  He  promulgates  the  laws  when  they  have  been  voted 
by  the  two  chambers.  He  watches  over  and  insures  the  execution  of  them.  He 
has  the  right  of  pardon  ;  amnesties  can  only  be  accorded  by  law.  He  disposes  of  the 
armed  force.  He  appoints  to  aU  civil  and  nnlitary  posts.  Every  act  of  the  President 
of  the  Hepublic  must  be  countersigned  by  a  minister.  He  presides  at  national  cere- 
monies.    The  envoys  and  ambassadors  of  foreign  powers  ai*e  accredited  to  him. 

"  Clause  4.  According  as  vacancies  may  arise  after  the  promulgation  of  the  present 
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law,  the  President  of  the  Republic,  in  cabini^t  council,  nominates  the  coiincilorcj  of 
state.  Those  so  nominated  can  only  l>e  superseded  by  a  decree  adopted  in  cabinet 
council.  The  counciloi-s  of  state  nominated  by  virtue  of  the  law  of  24th  of  May,  187*2, 
can  only,  until  the  expiration  of  their  powers,  be  superseded  in  a  manner  prescribed 
by  that  law.  Aft-er  the  separation  of  the  National  Assembly,  the  supersession  can  be 
pronounced  only  by  a  resolution  of  the  senate. 

"  Clause  5.  He  may,  with  the  assent  of  the  senate,  dissolve  the  chamber  of  depu- 
ties before  the  legal  expiration  of  its  term.  In  such  event,  the  electoral  colleges  are 
to  be  siimmoned  for  new  elections  within  three  months. 

"Clause  6.  The  ministers,  as  a  body,  to  be  responsible  to  the  chambers  for  the 
general  policy  of  the  government,  and  individually  for  their  personal  acts.  The  Pres- 
ident of  the  KepubUc  to  be  responsible  only  in  case  of  high  treason. 

"Clause  7.  In  the  event  of  vacancy  by  death  or  any  other  cause,  the  two  united 
chambers  to  proceed  immediately  tothe  election  of  a  new  President.  In  the  mean- 
time, the  council  of  ministers  to  be  invested  with  the  executive  power. 

**  Clause  8.  The  chambers  to  have  the  right,  by  separate  deliberations,  carried  on  in 
each  of  them,  by  an  absolute  majority  of  votes,  to  declare  either  spontaneously  or  at 
the  instance  of  the  President  of  the  Republic,  that  the  constitutional  laws  should  be 
revised.  After  each  of  the  two  chambers  shall  have  taken  this  resolution,  the  two 
unite  into  a  National  Assembly  for  such  revision.  Any  deliberation  revising  the  con- 
stitutional laws,  either  in  whole  or  in  part,  to  be  can*ied  by  an  absolute  majority  of 
members  forming  the  National  Assembly.  Nevertheless,  during  the  tenn  of  power 
granted  by  the  law  of  November  20,  1873,  to  Marshal  McMahon,  i$»uch  revision  cannot 
be  made  save  on  the  proposition  of  the  President  of  the  Republic. 

"Clause  9.  The  seat  of  the  executive  power  of  the  two  cbambers  to  be  at  Versailles. 

The  senate  law  is  as  follows : 

"Clause  1.  The  senate  is  composed  of  300  members,  225  elected  by  the  departments 
and  the  colonies  and  75  by  the  National  Assembly. 

"  Clause  2.  The  departments  of  the  Seine  and  the  Nord  to  elect,  each,  five  senators; 
Seine-Inf^rieure,  Pas-de-Calais,  Gironde,  Rhone,  Finistere,  and  C6tes-du-Nord,  each, 
four  senators;  Loire-Inf^rieure,  Sadne-et-Loire,  Ille-et-Vilain^,  Seine-et-Oise,  Is^re, 
Puy-de-D6me,  Somme,  Bouches-du-Rhone,  Aisne,  Loire,  Manche,  Maine-et-Loire,  Mor- 
bihan,  Dordogne,  Haute-Garrone,  Charente-Inf6rieure,  Calvados,  Sarthe,  Herault, 
Bases  Pyr^n^es,  Gard,  Aveyron,  Vendue,  Orne,  Oise,  Vosges,  and  Allier,  each,  three 
senators.  All  the  other  departments  to  elect  two  senators.  The  district  of  Belfort,  the 
three  departments  of  Algeria,  the  four  colonies  of  Martinque,  Guadeloupe,  Reunion, 
and  the  French  Indies  to  elect,  each,  one  senator.   • 

"  Clause  3.  No  one  to  be  elected  senator  unless  he  be  a  Frenchman  of  at  least  40 
years  of  age,  and  in  fall  enjoyment  of  his  civil  and  political  rights. 

"  Clause  4.  The  senators  of  the  departments  and  the  colonies  to  be  elected  by  an 
absolute  majority,  and* conjointly,  where  there  is  more  than  one,  by  an  electoral  college, 
consisting  of  deputies,  general  councils,  councils  of  districts,  delegates  elected  by  each 
municipal  council  among  the  electors  of  the  commune. 

"  Clause  5.  The  senators  nominated  by  the  Assembly  to  be  elected  by  an  absolute 
majority  of  votes  bv  scrutin  de  liete, 

"  Clause  6.  At  the  be^nning  of  the  first  session  the  department  will  be  divided  into 
three  classes,  each  containing  an  equal  number  of  senators.  It  will  be  decided  by  lot 
which  class  is  to  retire  on  the  expiration  of  the  first  triennial  period,  and  which  on 
the  expiration  of  the  second  triennal  period. 

"  Clause  7.  The  senate  to  have,  coi^ointly  with  the  chamber  of  deputies,  the  right 
of  initiating  and  framing  laws.  Nevertheless,  financial  laws  must  be  first  presented  to 
and  voted  by  the  chaml^r  of  deputies. 

"Clause  8.  The  senate  may  be  constituted  a  judicial  court  to  try  either  the  President 
of  the  Republic  or  the  ministers,  and  to  take  cognizance  of  plots  against  the  safety  of 
the  state. 

"  Clause  9.  The  senate  will  be  elected  one  month  previous  to  the  day  fixed  bv  the 
National  Assembly  for  its  dissolution.  The  senate  will  enter  on  its  duties,  and  will 
constitute  itself  on  the  day  that  the  National  Assembly  is  dissolved.*' 


2S"o.  220. 
Mr,  Washbume  to  Mr.  Fish. 

Ko.  1115.]  LEGATION  OF  THE  UNITED   STATES, 

Paris  J  March  12, 1875.    (Received  March  25.) 
Sm :  Tbe  new  ministry  was  announced  in  the  official  journal  yesterday 
moraing,  and  I  send  you  herewith  a  list  of  the  members.    Although  the 
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constitutioual  laws  were  passed  on  the  25th  February,  you  will  see  that 
it  was  not  until  the  11th  of  this  month  that  this  ministry  was  formed. 
The  delay  arose  from  the  great  difficulties  in  the  way  of  constituting  it 
in  a  manner  acceptable  to  the  majority  of  the  25th  of  February.  Mr. 
Leon  Say,  the  minister  of  finance,  and  Mr.  Dufaure,  the  minister  of 
justice,  were  in  the  cabinet  of  Mr.  Thiers,  and  both  are  able  men,  who  com- 
mand the  confidence  of  the  country.  Mr.  Wallon,  the  minister  of  public 
instruction,  is  the  author  of  the  amendment  which  was  adopted  by  one 
majority,  making  the  republic  the  definitive  government  of  the  country. 
The  Duke  Decazes  retains  his  portfolio  as  minister  of  foreign  affairs, 
much  to  the  gratification  of  the  diplomatic  corps.  General  Gissey  con- 
tinues to  be  minister  of  war,  the  Marquis  de  Montaignac  minister  of 
marine,  and  Mr.  Gaillaux  minister  of  public  works.  Mr.  Buffet,  the 
president  of  the  Assembly,  takes  what  must  always  be  deemed  the  most 
important  ministry,  that  of  the  interior,  which  is  charged  with  all  polit- 
ical matters.  The  Viscount  de  Meaux,  who  is  the  new  minister  of 
agriculture  and  commerce,  belongs  to  the  minority  in  the  vote  of  the 
25th  of  February,  his  appointment  being  the  result  of  a  concession  to 
the  moderate  right,  said  to  have  been  asked  by  the  President.  On  the 
whole,  I  think  the  ministry  has  been  well  received,  but  it  is  necessary  to- 
wait  and  see  what  programme  it  will  adopt 
I  have,  &c., 

B.  B.  WASHBURNE. 


[Incloenre  in  Xo.  1115.1 
List  of  members  of  the  new  French  ministry. 


Interior,  and  vice-presidency,  M.  Bnffet. 

Fureign  affairs,  Dnc  Decazes. 

War,  General  de  Cissey. 

Marine,  Admiral  de  Montaignac. 

Justice,  M.  Dufaure. 

Finance,  M.  Leun  Say. 

Pablio  works,  M.  Caillanx. 

Pablic  instruction,  M.  Wallon. 

Agriculture  and  commerce,  Viscount  de  Meaux. 


No.  221. 
Mr.  Washbume  to  Mr.  Fish. 

No.  1123.]  Legation  op  the  United  States, 

Parw,  March  26, 1875.  (Received  April  7.) 
Sib:  The  first  ministry  named  after  the  passage  of  the  organic  laws 
having  been  finally  constituted,  the  National  Assembly  took  a  recess  on 
Satarday  last  until  the  11th  of  May.  Mr.  Buffet,  the  former  president  of 
the  Assembly,  having  been  made  minister  of  the  interior,  he  was  replaced 
as  president  by  the  Duke  d'Audiffiet  Pasqnier.  Mr.  Pasquier  was  the 
nominee  of  the  majority  of  the  25th  of  February  which  made  the  consti- 
tutional laws.  His  political  position  has  been  that  of  an  Orleanist,  being 
a  prominent  member  of  the  center-right,  and  at  one  time,  I  believe,  the 
president  of  that  group.  He  is  a  man  of  ability  and  liberal  opinions. 
Perhaps  he  has  b^n  more  distinguished  than  any  other  man  in  the  As- 
30  F  B 
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sembly  for  his  dislike  to  Bonapartism,  and  he  is  very  obuoxioas  to  that 
party.  His  relations  with  the  center-left  have  always  been  cordial,  his 
brother-in-law,  Casimir  Perier,  being  one  of  the  most  prominent  mem- 
bers of  that  group.  He  never  has  rendered  himself  obnoxious  to  the 
moderate  and  extreme  left,  who  rallied  almost  unanimously  in  support- 
ing him  for  the  presidency.  He  had  presided  over  the  Assembly  for 
about  a  week  before  the  recess,  and  showed  that  he  was  possessed  of 
those  qualities  so  important  to  an  officer  presiding  over  such  a  body  as 
the  IS'ational  Assembly  of  France — decision,  courage,  and  impartiality. 
I  have,  &c., 

E.  B.  WASHBUKNE. 


No.  222. 

Mr.  Wdshburne  to  Mr.  Fish. 

Xo.  1136.]  Legation  of  the  United  States, 

Paris  J  April  23, 1875.    (Keceived  May  7.) 

Sib:  On  the  16th  instant  I  received  a  note  from  Vice- Admiral  Baron 
de  la  Ronciere  le  Noury,  president  of  the  geographical  society,  inviting 
me  to  be  present  at  a  meeting  on  the  evening  of  the  21st  instant,  for 
the  purpose  of  receiving  a  gold  medal,  (Prix  a  de  la  Eoquette,)  which 
had  been  granted  by  the  society  to  Captain  Francis  Hall  for  the  explo- 
ration in  the  Polaris  to  the  north  of  Smith's  Sound  in  1871-1873. 

It  aflForded  me  pleasure  to  comply  with  the  inviUtion,  and  at  the  time 
appointed  I  proceeded  to  the  hall  of  the  society,  accompanied  by  the 
secretaries  of  the  legation.  It  was  densely  crowded,  including  many 
persons  celebrated  for  their  writings  and  their  achievements,  as  this 
was  the  annual  meeting  to  hear  reports,  present  medals,  aud  elect 
officers. 

After  the  presentation  of  a  gold  medal  to  Abb^  Armand  David 
for  his  travels  in  China  and  Mongolia,  and  another  to  Dr.  George 
Schweinfurth  for  his  explorations  in  the  country  of  the  Nyams-Nyams 
and  Miubouttons,  the  president  presented  to  me  the  medal  decreed  by 
the  society  for  Captain  Hall.  He  accompanied  the  presentation  with  a 
few  remarks  appreciative  of  the  heroism  and  enterprise  of  Captain 
Hall,  saying  that  as  he  had  perished  in  his  work,  and  was  now  in  his 
coffin,  this  society  could  only  lay  upon  that  coffin  this  medal  decreed 
in  his  honor,  which  he  asked  me  to  place  in  the  possession  of  his  family. 

It  now  remains  for  me  to  send  you  herewith  the  said  medal,  to  be  by 
you  transmitted  to  the  fsimily  of  Captain  Hall. 
I  have,  &c., 

E.  B.WASUBURNB. 


No.  223. 


Mr.  WasKburne  to  Mr.  Fish. 

No.  1165.]  Legation  op  the  United  States, 

Parisy  May  21, 1875.    (Received  June  2.) 
Sib  :  I  have  the  honor  to  send  you  herewith  a  newspaper  slip  con- 
taining the  two  constitutional  bills  which  were  introduced  into  the  Assem- 
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bly  on  the  17th  instant  by  Mr.  Dufaure,  minister  of  justice.  The  first  of 
these  bills  has  relation  to  the  public  powers,  and  deals  with  the  attri- 
butes of  the  President,  the  senate,  and  the  chamber  of  deputies.  The 
second  provides  all  the  necessary  machinery,  which  is  somewhat  com- 
plicated, for  the  election  of  the  senate.  These  proposed  constitutional 
laws  will  commend  themselves  to  the  examination  of  all  persons  who 
interest  themselves  in  the  present  situation  of  France,  and  particularly 
those  who  desire  the  success  of  the  present  form  of  government.  The 
most  important  provisions  of  the  bill  on  the  public  powers  are  analo- 
gous to  cognate  provisions  in  the  Constitution  of  the  United  States.  I 
doubt,  however,  the  wisdom  of  providing  by  organic  law  that  the  cham- 
bers shall  remain  in  session  at  least  five  months  in  every  year.  Still,  as 
it  may  be  said,  the  powers  of  these  bodies  are  so  extensive  that  a  large 
amount  of  legislation  is  always  necessary  to  be  had,  and  outside  of 
political  legislation,  French  legislative  bodies  act  only  upon  the  fullest 
consideration  of  every  question,  and  generally  with  great  caution  and 
wisdom.  The  idea  of  voting  away,  under  the  previous  question,  without 
even  a  report  of  a  committee,  and  without  discussion,  millions  of  acres  of 
public  lands  to  railroad  land-grabbers,  and  tens  of  millions  of  dollars  of 
subsidies  to  railroad  monopolists,  would  startle  a  French  deputy  from  his 
propriety. 

•  •  •  •  •  •  • 

I  have,  &c., 

E.  B.  WASHBUKNB. 


[Inclosare  In  No.  1165.] 
ConatUittUmal  hilU  introduced  into  the  Assembly  by  Mr,  Dufaure, 

Subjoined  is  the  text  of  the  bills  presented  by  Mr.  Dufaure,  minister  of  justice,  on 
Tuesday,  in  the  National  Assembly.    That  on  the  seuate  is  thus  worded: 

"Article  1.  A  decree  by  the  President  of  the  Republic,  issued  at  least  six  weeks  before- 
hand, fixes  the  day  on  which  are  to  place  the  elections  for  the  senate,  and  at  the  same 
time  that  for  choosing  the  delegates  of  the  municipal  councils.  There  must  be  an 
interval  of  at  least  a  month  between  the  appointment  of  these  latter  and  the  nomination 
of  the  senators. 

"Art.  2.  Each  municipal  council  elects  a  delegate.  The  choice  is  made,  without 
discussion,  by  ballot,  and  by  an  absolute  majority  of  votes.  After  two  trials,  a  relative 
majority  is  sufficient;  and  in  case  of  an  equality  of  votes,  the  eldest  candidate  is 
chosen.  If  the  mayor  does  not  form  part  of  the  municipal  council,  he  will  preside,  but 
cannot  take  part  in  the  vote.  On  the  same  day,  and  in  the  same  form,  shall  be  chosen 
a  substitute  to  replace  the  delegate,  in  case  of  his  refusal  to  act,  or  of  any  other  hinder- 
ance. 

"Art.  3.  In  the  communes  where  there  is  a  municipal  commission,  the  citizens  will  be 
called  on  to  elect  a  new  council,  which  shall  proceed,  as  stated  in  article  2,  to  the  choice 
of  a  delegat-e  and  a  substitute. 

"Art.  4.  If  the  delegate  has  not  been  present  at  the  election,  a  notification  shall  be 
made  to  him  by  the  mayor  within  twenty-four  hours.  He  must  send,  within  Ave  days, 
notice  of  his  acceptance.  In  case  of  refusal  or  silence,  he  is  replaced  by  the  substitute, 
who  is  then  entered  on  the  list  as  delegate  of  the  commune. 

"Art.  5.  The  minutes  of  the  election  of  the  delegate  and  the  substitute  are  for- 
warded immediately  to  the  prefect.  They  mention  the  protests  against  the  regu- 
larity of  the  election  by  one  or  more  members  of  the  municipal  council.  A  copy  must 
be  posted  at  the  door  of  the  mairie.  Any  elector  of  the  commune  may,  within  three 
days,  address,  direct  to  the  prefect,  objections  against  the  regularity  of  the  election. 

"Art.  6.  The  protests  relative  to  the  election  of  the  delegate  or  substitute  are  juc^ed 
by  the  council  of  prefecture.  The  delegate  whose  election  is  canceled  because  he  cu)es 
not  fulfill  some  one  of  the  conditions  required  by  the  law,  or  for  vice  of  form,  is  re- 
placed by  the  substitute.  In  case  of  an  annulment  of  the  election  of  the  delegate  and 
substitute,  a  fresh  choice  shall  be  proceeded  with  by  the  municipal  council,  on  a  day 
fixed  by  an  ordinance  of  the  prefect. 

"Art.  7.  A  week,  at  least,  before  the  election  of  the  senators,  the  prefect  draws  up 
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the  lists  of  the  electors  in  the  department  by  alphabetical  order.  No  elector  can  have 
more  than  one  vote.  The  list  is  communicated  to  any  one  who  may  apply  for  it,  and 
may  be  copied  and  published. 

"Art.  8.  The  deputies  and  members  of  the  council-general  or  of  arrondissement 
who  may  have  been  proclaimed  by  the  revising  committees,  but  whose  powers  have 
not  been  verified,  are  inscribed  on  the  list  of  electors,  and  may  take  part  in  the  vote. 

"Art.  9.  In  each  of  the  three  departments  of  Algeria,  the  electoral  college  consists 
(1)  of  the  deputies;  (2)  of  the  French  citizen  members  of  the  council-general ;  (3)  of 
the  delegates  chosen  by  the  French  citizen  members-of  each  municipal  council  from 
among  the  French  citizen  electors  of  the  commune. 

"  Art.  10.  The  electoral  college  is  presided  over  by  the  president  of  the  civil  tribu- 
nal of  the  chief  town  of  the  department.  He  is  assisted  by  the  two  oldest  and  the 
two  youngest  of  the  electors  present  at  the  opening  of  the  sitting.  The  bureau,  thus 
composed,  chooses  a  secretary  from  among  the  electors. 

"Art.  11.  The  bureau  divides  the  electors,  by  alphabetical  order,  into  voting-sec- 
tions, comprising  at  least  100  each.  It  nominates  the  presidents  and  secretaries  ol 
each  of  those  eroupir;  it  decides  all  difficulties  and  disputes  which  may  arise  in  the 
course  of  the  election,  particularly  on  the  subject  of  inscription  on  the  electoral  list 
or  removal  from  the  same  of  one  or  more  names,  without  power,  however,  to  depart 
from  the  decisions  given  by  the  council  of  prefecture,  in- virtue  of  article  6  of  the 
present  law. 

"Art.  12.  The  first  ballot  is  opened  at  eight  in  the  rooming  and  closed  at  noon. 
The  second  is  opened  at  two  and  closed  at  four.  The  third,  should  such  be  needed,  is 
opened  at  six  and  closed  at  eight.  The  results  of  the  voting  are  ascertained  by  the 
bureau  and  proclaimed  the  same  day  by  the  president  of  the  electoral  coUege. 

"Art.  13.  No  person  can  become  a  senator  at  either  the  first  or  second  election, 
unless  he  at  one  and  the  same  time  obtains— first,  the  absolute  m^ority  of  the  votes 
given;  secondly,  a  number  of  votes  equal  to  one-fourth  of  the  electors  registered.  On 
the  third  voting  a  relative  majority  suffices,  and  in  case  of  equality  of  votes  the  oldest 
is  elected. 

"Art.  14.  Dating  from  the  day  of  the  nomination  of  the  delegates,  electoral  meet- 
ings for  the  nomination  of  senators  may  take  place  in  conformity  with  the  regula- 
tions laid  down  by  the  law  of  June  6, 1868.  Such  sittings  can  be  composed  only  of 
the  electors  who  nominate  the  delegates  for  the  senate. 

"Art.  15.  Those  electors  who  have  taken  part  in  all  the  votings  receive,  from  the 
funds  of  the  department,  an  allowance  for  traveling  expenses  calculated  on  the  bases 
and  according  to  the  forms  determined  by  a  regulation  of  the  public  administration. 

"Art.  16.  Every  delegate  who,  without  legitimate  cause,  has  not  taken  part  in  all 
the  ballots,  or.  if  he  has  been  prevented  from  so  doing,  has  not  given  notice  in  proper 
time  to  the  substitute,  will  be  condemned  to  a  fine  of  50  francs  oy  the  civil  tribunal 
of  the  chief  town,  on  the  requisition  of  the  law-officers  of  the  state.  The  same  pen- 
alty may  be  applied  to  the  substitute-delegate  who,  having  been  informed  in  sufficient 
time  by  letter,  telegram,  or  notice  delivered  in  person,  has  not  taken  part  in  the  elec* 
toral  proceedings. 

"  Art.  17.  Every  attempt  at  corruption,  to  influence  the  vote  of  an  elector,  or  to 
induce  him  to  abstain  from  voting,  shall  be  punished  by  imprisonment  for  a  period  of 
from  three  months  to  two  years,  and  by  a  fine  of  from  50  francs  to  500  francs,  or  by 
one  of  those  two  penalties  only. 

"Art.  18.  Are  ineligible  to  the  senate,  in  the  departments  where  they  exercise  their 
functions,  and  within  six  months  sul)8equent  to  the  time  at  which  they  have  ceased  to 
exercise  them — first,  the  prefects,  secretaries-general,  and  subprefects;  secondly, 
members  of  the  bench  at  the  courts  and  tribuufus ;  thirdly,  the  payers-general  of  the 
treasury,  and  the  private  receivers  of  finance. 

"Art.  19.  If,  by  death  or  resignation,  the  number  of  the  senators  of  a  department 
is  reduced  by  one-half,  the  vacancies  are  filled  up  within  a  delay  of  thi*ee  months, 
unless  they  occur  in  the  year  preceding  the  triennial  renewal.* 

"  Art.  20.  The  election  of  senators  dv  the  National  Assembly  is  made  in  a  public 
sitting,  by  a  collective  list  and  an  absolute  majority.  After  two  trials,  a  final  oallot 
takes  place  among  the  candidates  who  have  obtained  most  sufirages,  in  number  double 
those  remaining  to  be  elected.  Before  proceeding  to  the  choice,  the  National  Assembly 
ch  arges  a  committee  nominated  at  the  rate  of  two  members  per  bureau,  to  propose  to 
it  a  list  of  candidates.  That  paper  contains  names  equal  in  number  to  that  of  th% 
senators  to  be  nominated,  with  one-half  more,  and  is  drawn  up  tn  alphabetical  order. 
The  choice  of  the  Assembly  may  fall  ou  candidates  who  are  not  proposed  by  the  oom- 
mittee. 

"Art.  21.  When  it  is  necessary  to  provide  for  the  replacement  of  the  senators 
named  in  virtue  of  article  7  of  the  law  of  February  25,  1675,  the  senate  proceeds  in 
the  forms  indicated  in  the  preceding  article. 

"Art.  22.  The  members  of  the  senate  shall  receive  the  same  yearly  payment  as 
those  of  the  chamber  of  deputies. 
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"  Art.  23.  Are  applicable  to  the  election  of  the  senate  all  the  enactments  of  the  elec- 
toral law  which  are  not  contrary  to  those  of  the  present  bill. 

"transitory  clauses. 

"  Art.  24.  For  the  first  election  of  members  of  the  senate,  the  law  which  deter- 
mines the  date  of  the  separation  of  the  National  Assembly  shall  fix  the  time  at  which 
the  municipal  coancils  shall  meet  to  choose  the  delegates,  and  the  day  on  which  the 
election  of  the  senators  is  to  take  place.  A  fortnight  before  the  meeting  of  the  muni- 
cipal councils,  the  National  Assembly  shall  proceed  to  the  election  of  the  senators  whom 
it  is  called  upon  to  nominate.'^ 

"thk  bux  on  the  pubuc  powers. 

** Article  1.  The  senate  and  the  chamber  of  deputies  meet  every  year  on  the  seeond 
Tuesday  of  January,  unless  an  anterior  convocation  has  been  made  by  the  President  of 
the  Republic.  The  two  chambers  must  be  assembled  in  session  at  least  five  months  of 
every  vear.  The  sitting  of  the  one  commences  and  ends  at  the  same  time  qb  that  of 
the  other. 

"Art.  2.  The  President  of  the  Republic  pronounces  the  closing  of  the  session.  He 
has  the  right  of  convoking  the  chambers  extraordinarily.  He  will  be  bound  to  do  so  if 
a  demand  to  that  effect  is  made  by  one-half  plus  one  of  the  members  composing  each 
chamber.  The  President  of  the  Republic  can  adjourn  the  chambers;  but  that  recess 
caunot,  however,  exceed  the  term  of  one  month,  nor  take  place  more  than  twice  in  the 
same  session. 

"Art.  3.  Any  meeting  of  one  of  the  two  chambers  held  out  of  the  time  of  the  session 
is  illicit  and  null  by  law,  except  in  the  case  where  the  senate  is  assembled  as  a  court 
of  justice;  and  then  it  can  exercise  only  judicial  functions. 

"  Art.  4.  The  sittings  of  the  senate  and  those  of  the  chambers  of  deputies  are  public ; 
nevertheless,  each  assembly  resolves  itself  into  secret  committee  on  the  demand  of  its 
president  or  of  ten  members.  It  afterward  decides,  by  an  absolute  majority,  whether 
the  proceedings  are  to  be  resumed  in  public  on  the  same  subject. 

"Art.  5.  The  President  of  the  Republic  communicates  with  the  chambers  by  mes- 
sages, which  are  read  in  the  tribune  by  a  minister.  The  ministers  can  enter  both 
chambers,  and  must  be  heard  when  they  ask  to  speak.  They  can  obtain  the  asaistanoe 
of  commissioners  designated  for  the  discussion  of  a  determined  measure  by  a  decree  of 
the  President  of  the  Republic. 

"Art.  6.  The  President  of  the  Republic  promulgates  the  laws  within  the  month  fol- 
lowing the  transmission  to  the  government  of  the  law  definitively  adopted.  He  must 
Subliu],  within  three  days,  the  laws  the  promulgation  of  which  shall  have  been 
eclared  by  a  vote  of  either  chamber  a  matter  of  urgency.  Within  the  time  fixed  as 
above,  the  President  of  the  Republic  can,  by  a  message  with  reason  assigned,  ask  the 
two  chambers  for  a  reconsideration  of  the  subject,  which  cannot  be  refused. 

"  Art.  7.  The  President  of  the  Republic  negotiates  and  ratifies  treaties.  He  com- 
municates them  to  the  chambers  as  soon  as  the  interest  and  the  safety  of  the  state 
permit.  Treaties  of  commerce  and  other  conventions  which  engage  the  finances  of 
the  state  are  only  definitive  when  they  have  been  voted  by  the  two  chambers.  No 
cession,  exchange,  or  adjunction  of  territory  can  take  place  except  in  virtue  of  a  law. 

"Art.  8.  Each  of  the  chambers  is  the  Judge  of  the  eligibility  of  its  own  members, 
and  the  regularity  of  their  returns.    It  alone  can  receive  tneir  resignations. 

"  Art.  9.  The  president,  vice-presidents,  secretaries,  &c.,  of  both  chambers  are 
elected  every  year  for  the  duration  of  the  session,  and  for  any  extraordinary  assem- 
blage which  may  take  place  before  the  ordinary  meeting  of  the  following  year. 
When  the  two  chambers  meet  in  general  assembly,  their  officials  are  composed  of  the 
president,  vice-president,  and  secretaries  of  the  senate. 

"  Art.  10.  The  President  of  the  Republic  can  be  impeached  only  by  the  chamber  of 
deputies,  and  can  be  trie'd  only  by  the  senate.  The  ministers  can  be  impeached  by 
the  chamber  of  deputies  for  crimes  committed  in  the  exercise  of  their  functions.  In 
that  case  they  are  tried  by  the  senate.  The  upper  chamber  can  be  constituted  by  a 
decree  of  the  President  of  the  Republic,  given  in  council  of  ministers,  as  a  court  of 

i'ustice  to  try  any  person  accused  of  committing  an  act  against  the  safety  of  the  stat«. 
f  the  proceedings  have  been  commenced  before  the  ordinary  tribunals,  the  decree 
convoking  the  senate  may  be  issued  any  time  before  judgment  is  pronounced.  A  law 
will  determine  the  mode  of  proceeding  for  the  accusation,  trial,  and  judgment. 

"  Art.  11.  No  member  of  either  chamber  can  be  prosecuted  or  called  to  account  for 
opinions  expressed  or  votes  given  by  him  in  the  exercise  of  his  functions. 

"Art.  12.  No  member  of  oither  chamber  can,  during  the  session,  be  arrested  or 
prosecuted  for  an  ofi'ense  or  crime,  without  the  authorization  of  the  assembly  to  which 
ne  belongs,  except  in  the  case  of  fiagrante  delicto.  The  detention  or  prosecution  of  a 
member  of  either  chamber  is  suspended  during  the  session,  and  for  the  whole  con- 
tinuance of  it,  if  the  assembly  so  determiues.^' 
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No.  224. 

Mr.  Washhurne  to  Mr.  Fish. 

No.  1172.]  Legation  of  the  United  States, 

Faris^  June  18,  1875.     (Received  June  20.) 

Sir:  Returning  this  moineut  from  the  funeral  of  Count  de  R^musat 
at  the  Madeleine,  where  a  vast  throng,  including  the  most  illustrious 
men  of  France,  gathered  to  do  honor  to  his  memory,  I  have  thought  it 
proper  to  devote  the  few  lines  of  this  dispatch  to  this  illustrious  man, 
with  whom  I  was  long  brought  into  official  and  personal  relations,  and 
who  was  so  distinguished  for  his  liberal  opinions,  and  well  known  for 
his  friendship  for  our  country  and  its  institutions. 

Every  intelligent  American  will  sympathize  in  the  grievous  loss  which 
France  has  sustained  in  the  sudden  demise  of  this  statesman  and 
scholar,  whose  name  was  one  of  the  glories  of  the  republic. 

Count  Charles  Franjois  Marie  de  R^musat  died  at  his  residence  in 
this  city  on  Sunday  morning  last,  in  the  79th  year  of  his  age.  Ttie  im- 
pression caused  by  his  death,  particularly  in  the  ranks  of  those  who 
cherished  liberal  political  opinions,  and  in  the  circles  of  literary  men, 
has  been  wonderfully  marked,  and  elaborate  and  touching  tributes  have 
been  everywhere  paid  to  his  memory.  Born  at  Paris,  in  1797,  he  had 
consecrated  his  long  life  to  study,  to  letters  in  almost  every  department^ 
to  active  politics,  to  the  service  of  his  country.  In  1830  he  was  elected 
a  member  of  the  chamber  of  deputies,  and  in  1840  was  made  minister  of 
the  interior  in  what  was  known  as  the  cabinet  of  the  first  of  March.  In 
1846  he  was  chosen  a  member  of  the  Academy,  and  has  ever  since  held 
a  conspicuous  position  in  that  illustrious  body  of  savants.  After  the 
revolution  of  February  24,  1848,  he  was  elected  a  member  of  the  Con- 
stituent Assembly  from  the  Haute-Garonne,  and  re-elected  in  1849  to 
the  Legislative  Assembly,  of  which  he  was  still  a  member  when  he  was 
driven  into  exile  by  the  coup  W6tat  of  1851.  Referring  to  this  exile,  the 
Duke  d'AudiffietPasquier,  the  president  of  the  Assembly,  who  is  as 
much  noted  for  hostility  to  the  empire  and  to  Bonapartism  as  he  is  dis- 
tinguished by  his  high  honor  and  chivalrous  character,  in  announcng 
the  death  of  the  eminent  deputy  yesterday  to  the  Assembly,  said:  "  The 
empire  did  him  the  honor  to  proscribe  him.^  From  that  time  until  1871, 
he  remained  in  dignified  retirement,  devoting  his  ever-active  mind  to 
literature,  philosophy,  and  science.  He  ranked  among  the  profound 
scholars  of  this  age,  and  his  literary  activity  was  extraordinary. 

At  the  close  of  the  Franco-German  war,  yielding  to  the  wishes  of 
Mr.  Thiers,  whom  he  admired,  and  with  whom  he  had  been  closely  allied 
for  forty  years,  in  answer  to  an  appeal  to  his  friendship  and  patriotism, 
be  accepted  the  position  of  minister  of  foreign  aifairs,  although  he  was 
then  in  private  life  and  not  a  member  of  the  Assembly.  He  held  this 
post  until  the  overthrow  of  the  Thiers  government,  on  the  24th  May, 
1873. 

At  the  time  of  his  death  he  was  a  member  of  the  Assembly  from  the 
Haute  Garonne,  a  department  in  which  he  had  a  large  property,  near 
Toulouse,  and  where  he  spent  a  portion  of  every  year  with  his  family. 

It  was  when  he  became  minister  of  foreign  afi'airs  that  I  first  made 
the  acquaintance  of  Count  de  R^musat.  As  he  held  that  position  from 
August,  1871,  until  May,  1873, 1  had  occasion  to  see  much  of  him  offi- 
cially and  socially,  and  I  cherish  with  profound  satisfaction  the  souve- 
nirs of  my  intercourse  with  him,  and  of  the  friendly  feeling  he  always 
evinced  for  our  country;  and  what  was  my  own  experience  was  that  of 
the  whole  diplomatic  corps.     No  man  in  an  official  capacity  was  ever 
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more  amiable  or  cordial  in  his  personal  intereoarse.  To  quick  intelli- 
gence and  rare  culture,  he  united  the  simplest  manners  and  most  unaf- 
fected modesty.  His  genial  disposition,  the  graces  of  his  spirit,  and  the 
chann  of  his  conversation,  left  upon  all  the  impression  of  his  purity  and 
worth  as  a  citizen,  his  accomplishments  as  a  statesman,  and  his  fidelity, 
honesty,  and  patriotism  as  a  public  servant.  The  love  of  France  was 
the  hope  and  inspiration  of  his  life. 

Madame  K^musat,  who  survives  him,  was  a  Mile,  de  Lasleyrie,  and 
grand-daughter  of  Lafayette.  Her  partiality  for  Americans  has  made 
her  well  known  to  many  of  our  country-people,  by  whom  she  is  beloved, 
as  she  is  by  all  who  have  the  happiness  to  know  her;  for  she  possesses 
all  the  graces  and  virtues  that  adorn  the  female  character. 

Count  R^musat  belonged  to  that  political  group  of  the  chamber, 
known  as  the  center  left,  embracing  such  men  as  Thiers,  Casimir  Perier, 
Leon  Say,  Dufaure,  Calmon,  Waddington,  Laboulaye,  and  Oscar  de 
Lafayette.  Though  always  holding  liberal  opinions,  his  inclinations 
were  monarchical ;  but  yielding  to  the  logic  of  events  and  the  demands 
of  circumstances,  it  was  his  judgment  that  the  republic  was  the  only 
form  of  government  that  could  give  peace  and  safety  to  France.  Hence 
he  loyally  accepted  it,  and  gave  ic  the  support  of  his  influence  and  his 
name,  and  sustained  it  by  his  counsels,  his  votes,  and  his  sympathy. 

Eminent  as  was  M.  de  R4musat  in  the  fields  of  literature  and  politics, 
it  was  in  private  life,  in  that  highly  cultivated,  thoughtful,  and  appre- 
ciative society  in  which  he  moved,  that  his  character  showed  its  finest 
traits.  Such  was  the  elevation  of  his  tone,  the  beauty  of  his  interior 
life,  and  the  interest  of  his  conversation,  that  he  was  the  charm  of  every 
circle. 

As  I  write,  the  last  of  those  who  formed  his  funeral  cartige  are  return- 
ing from  the  cemetery  of  Picpus,  where  his  remains  are  placed  near  the 
ashes  of  Lafayette  and  many  other  distinguished  members  of  that  family. 
I  have,  &c., 

E.  B.  WASHBURNE. 


No.  225. 

Mr.  W€i8hbume  to  Mr,  FUh. 

Xo.  1189.]  Legation  of  the  United  States, 

Pari^,  July  28, 1875.  (Received  August  11.) 
Sib  :  You  will  have  seen  that  the  National  Assembly  has  voted  to  take 
a  recess,- to  commence  on  the  4th  of  next  month  and  to  extend  until  the 
4th  of  November.  It  is  questionable,  however,  whether  the  necessary 
legislation  can  be  got  through  by  that  time,  and  it  is  now  believed  that 
the  recess  will  not  commence  till  the  10th  of  the  month.  The  ques- 
tion of  this  recess  excited  much  interest,  not  only  in  the  Assembly,  but 
in  the  country.  Upon  the  adoption  of  the  constitution  of  February  25, 
it  seemed  to  be  the  understanding  of  everybody  that  the  laws  to  be 
made  in  pursuance  thereof,  and  the  other  necessary  legislation,  would  be 
passed  by  the  assembly  as  soon  as  possible,  with  a  view  to  a  final  disso- 
lution of  that  body,  the  election  of  a  new  Assembly,  and  the  choice  of  a 
senate  this  fall.  This  expectation  is  likely  to  be  disappointed  by  reason 
of  the  long  debates  on  many  measures  of  local  legislation,  and  the  dis- 
cussion of  the  constitutional  laws  which  are  necessary  to  be  passed. 
It  has  become  quite  evident,  therefore,  that  the  Assembly  cannot  get 
through  in  season  to  hold  elections  this  fall,  though  a  very  large  minor- 
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ity  of  its  members  still  insist  npon  it  that  it  is  not  impossible  to  bave  a 
dissolution  by  the  end  of  the  year.  But  my  idea  is  that  the  recess,  run- 
ning up  to  so  late  a  period,  precludes  all  idea  of  the  Assembly  accom- 
plishing its  business  in  season  for  such  dissolution  this  year.  The  whole 
matter,  therefore,  will  probably  go  over  to  1876,  and  there  is  a  belief 
among  many  well-informed  people  that  the  Assembly  will  not  get  through 
nntil  next  May — perhaps  not  even  then,  as  there  is  evidently  a  very  strong 
feeling  among  many  members  of  the  body  against  giving  up  their  official 
life.  Mr.  Dufaure,  the  minister  of  justice,  speaking  for  the  government, 
has,  however,  declared  that  they  are  determined  to  get  through  as  soon 
as  practicable.  But  there  is  manifestly  no  hurry  in  official  circles.  The 
reason  of  this  is,  perhaps,  that  under  the  present  state  of  things  quiet 
prevails  everywhere,  and  there  is  scarcely  a  trace  ot*  political  agitation — 
none  of  that  commotion  which  must  accompany  a  dissolution  and  the 
elections  which  must  follow  such  a  notable  event. 

Independent  of  this  alleged  indifference  on  the  part  of  inftuential 
members  of  the  government  for  the  completion  of  the  constitutional 
laws,  the  great  body  of  the  monarchical  members  are  absolutely  opposed 
to  a  dissolution,  on  the  ground  that  the  longer  the  definitive  laws  are 
delayed  the  more  chances  they  will  have  to  break  down  the  republic. 
I  have,  &c., 

E.  B.  WASnBURNE. 


No.  226. 

Mr,  WaMurne  to  Mr,  Finh, 

No.  1192.J  Lkoation  of  the  United  States, 

Paris^  Angu8t  3,  1875.  (Received  August  18.) 
Sir  :  In  the  National  Assembly,  on  Thursday,  the  29th  ultimo,  Mr. 
Baoul  Duval,  a  Bonapartist  deputy  from  the  Seine  Inferieure,  addressed 
an  inquiry  to  the  minister  of  foreign  affairs  in  regard  to  what  had  been 
done  in  the  United  States  in  relation  to  the  claims  of  certain  Frenchmen 
who  had  suffered  losses  in  our  late  war  by  the  acts  both  of  the  army 
of  the  Government  and  that  of  the  rebels. 

I  send  herewith,  for  your  information,  a  translation  of  the  remarks  of 
Mr.  Kaoul  Duval  and  of  the  answer  made  to  him  by  the  Duke  Decazes. 
I  have,  &c., 

E.  B.  WASHBURNB. 


[Inclosure  1  in  Xo.  n93.~TniiMUtion.] 
Extract  of  proceedings  of  the  Xational  Asuembl^,  Jaly  29,  1875. 

The  President.  Mr.  Raoul  Duval  has  the  floor  to  put  a  question  to  the  minister  of 
foreign  affairs. 

Mr.  RoAUL  DuvAX.  In  accordance  with  an  understanding  with  the  minister  of 
foreign  affairs,  I  desire,  in  the  interest  of  our  countrymen  who  reside  in  the  United 
States  of  America,  to  put  to  him  a  question,  which,  with  the  permission  of  the  Assem- 
bly, I  will  explain  in  a  very  few  words. 

During  the  war  of  secession  which  desolated  the  United  States,  the  property  of  a 
number  of  our  countrymen  was  injured  by  acts  of  war,  both  by  the  army  of  tke 
Northern  States  and  the  army  of  the  States  in  rebellion. 

Since  that  time  numerous  claims  have  been  presented  by  our  countrymen,  botb  to 
the  French  legation  in  the  United  States,  and  directly  to  the  minister  of  foreign  affairs. 
If  I  am  correctly  informed,  they  amount  to  from  four  to  five  millions  of  dollars,  i.  e., 
twenty  to  twenty-five  millions  of  francs. 

A  part  of  the  claims  of  our  countrymen  have  been  amply  satisfied,  after  being  sub 
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mitted  to  the  tribanal  in  the  United  States  which  has  a  special  jurisdiction  in  such 
cases,  the  Court  of  Claims,  but  the  greater  part  of  these  claims  have  been  declared 
incompetent. 

Since  that  time  the  most  of  the  other  Euroi)ean  nations  have  obtained  from  the 
Government  of  the  United  States  a  settlement  of  the  indemnity  due  to  their  subjects. 
Last  year,  in  December,  1874,  the  President  of  the  United  States,  in  his  message  to 
Con|;ress,  called  the  attention  of  Congress  to  the  facts  which  I  have  stated,  and  to  the 
possibility  of  providing  a  remedy.  He  asked  Congress  to  pass  a  bill  creating  a  court 
of  special  jurisdiction  charged  with  the  settlement  of  these  claims. 

The  whole  session  of  1874-75  went  by,  the  bill  was  not  presented,  and  the  interests 
of  onr  countrymen  are  still  suffering. 

I  have  received  a  claim,  signed  by  a  great  number  of  our  countrymen,  which  I  have 
the  honor  to  lay  on  the  table  of  the  Assembly,  and  which  is  at  the  disposition  of  the 
minister  of  foreign  affairs.  I  will  be  much  obliged  if  he  will  tell  us  whether  he  finds 
this  claim  worthy  of  his  attention.  At  the  time  of  the  discussion  of  the  budget  of 
the  department  of  foreign  affairs,  I  was  not  able,  in  the  absence  of  the  minister,  to 
call  his  attention  to  it.  We  hox^e  that  he  will  inform  us  whether  he  thinks  he  will  be 
able  to  effect  a  settlement  of  the  interests  in  question. 

The  DuKK  Dkcazes,  minhUr  of  foreign  affairs,  I  thank  the  honorable  Mr.  Raonl 
Duval  for  the  opportunity  which  he  has  furnished  me  for  stating  and  proving  the 
solicitude  with  which  the  department  of  foreign  affairs  has  cared  for  those  of  our 
fellow-countrymen  who  suffered  in  their  persons  or  in  their  property  during  the  war 
of  secession. 

The  question  has  been  stated  by  our  honorable  colleague,  gentlemen,  with  such  clear- 
ness and  correctness  that,  in  truth,  I  have  nothing  to  ^d  to  what  he  has  said. 

I  will,  however,  make  a  single  observation.  It  has  been  intimated  at  this  tribune 
that,  without  regard  to  the  French  claimants,  claims  of  foreigners  have  been  satisfied 
upon  privileged  conditions.  I  believe  I  can  state  that  that  is  an  error.  Those  foreign 
claimants  who  have  received  satisfaction  had  applied,  like  onr  own,  to  the  Court  of 
Claims,  which  was,  at  the  beginning,  very  willing  to  assist  us ;  and  since  the  Court  of 
Claims  h^  declined  to  take  jurisdiction,  or  the  foreign  claimants  have  ceased  to  apply 
to  it,  I  know  of  no  case  where  foreign  claims  have  been  admitted  or  settled.  It  was  in 
couseqtience  of  this  that  the  various  foreign  governments  agreed  in  the  demands  to  be 
made  upon  the  Government  of  the  United  States.  They  did  not  pretend  to  press  upon 
it,  through  their  diplomatic  agents,  the  claims  of  their  respective  snblects  and  their 
liquidation,  but  to  come  to  an  agreement  with  it  in  regard  to  the  moae  of  procedure 
in  these  cases^  and  the  jurisdiction  to  be  established.  In  this  order  of  ideas,  the  first 
question  was  m  regard  t^o  the  creation  of  a  mixed  commission,  which  should  take  cog- 
nisance of  these  claims  in  principle  and  in  fact. 

This  project  has  been  abandoned,  and  I  believe  that  you,  like  us,  will  congratulate 
Tountelves  that  it  has  been.  Instead  of  this  first  project,  the  creation  of  a  special  tri- 
bunal has  been  substituted,  upon  which  Congress  shall  confer  power  to  satisfy  all 
claims  which  can  be  proven  to  be  well  founded.  The  Oovernraent  of  the  United 
States,  which  had  in  1869  proposed  to  us  this  mode  of  investigation  and  settlement, 
did  not  hesitate  on  the  1st  of  December,  1873,  if  I  am  not  mistaken,  to  propose  to 
CoDgress  a  bill  providing  for  the  creation  of  this  tribunal  and  conferring  jurisdiction. 

During  the  session  of  1874,  Congress  could  not  take  up  this  question.  In  December 
last,  the  President,  with  a  solicitude  to  which  I  desire  to  call  the  attention  of  the 
Assembly,  renewed  his  recommendations  in  terms  which  it  is  well  that  the  French 
Assembly  should  know. 

The  President  said,  in  effect :  '^  I  renew  my  recommendation,  made  at  the  opening  of 
the  last  session  of  Congress,  that  a  special  court  be  created  to  hear  and  determine  all 
claims  of  aliens  against  the  United  States  arising  from  acts  committed  against  their 
persons  or  property  during  the  insurrection.  It  appears  equitable  that  opportunity 
should  be  offered  to  citizens  of  other  states  to  present  their  claims  to  the  early  decision 
of  some  competent  tribunal.  To  this  end  I  recommend  the  necessary  le^lation  to 
organize  a  court  to  dispose  of  all  claims  of  aliens  of  the  nature  referred  to  m  an  equit- 
able and  satisfactory  manner,  and  to  relieve  Congress  and  the  Departments  from  the 
consideration  of  these  questions.^' 

You  see,  gentlemen,  with  what  loyalty  the  President  of  the  United  States  gave  the 
most  complete  satisfaction,  in  principle,  to  our  claims,  and  you  see,  too,  with  what 
■stress  he  again  presses  upon  Congi*ess  the  creation,  almost  immediately,  of  the  tribu- 
nal which  we  desire  and  await. 

Delays  have  arisen,  gentlemen,  that  are  to  be  regretted.  Congress  has  taken  no 
action  since  the  commencement  of  this  year  on  the  bill  which  was  before  it  last  ses- 
sion, but  you  can  be  assured,  both  of  the  care  which  the  French  government  will  take 
to  recall  the  attention  of  the  American  Cabinet  to  the  engagements  which  it  entered 
into  with  France  and  the  States  themselves,  and  of  the  loyalty  with  which,  as  you 
know  in  advance,  the  Oovemment  of  the  United  States  will  listen  to  our  just  claims. 
f"  Very  good !"  "  Very  good !"] 
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No.  227. 

Jl/r.  Bartlwldi  to  Mr.  Fish. 

[Translation.] 

Legation  of  France  in  the  United  States, 
Washington^  November  23,  1874.    (Received  November  27.) 

Mr.  Secretary  of  State  :  The  Marquis  de  Noailles  had  the  honor 
to  commuuicate  to  your  excellency,  on  the  22d  of  December;  1873,  a 
resolution  of  the  standing  committee  of  the  international  meter  commis- 
sion, the  object  of  which  was  to  bring  about  a  diplomatic  conference 
which  should  take  the  necessary  measures  to  enable  the  committee  to 
make  the  numerous  verifications  which  it  has  been  instructed  to  make. 
It  would,  moreover,  be  the  duty  of  this  conference  to  provide  for  the 
preservation  of  international  standards,  and  for  the  making,  hereafter, 
of  such  comparisons  of  meters  and  kilograms  as  might  be  desired  by  the 
various  governments. 

This  proposition  of  the  standing  committee,  which  has  been  trans- 
mitted to  all  the  countries  represented  in  the  international  meter  com- 
mission, has  obtained  the  adhesion  of  a  certain  number  of  them,  viz, 
Germany,  Belgium,  Brazil,  Colombia,  Denmark,  Spain,  The  Netherlands, 
Bussia,  Sweden  and  Norway,  and  Switzerland. 

Germany  has  given  its  consent,  with  only  one  proviso,  viz,  that  the 
conference  shall  "  fix  conditions  of  strict  neutrality  for  the  organization 
of  the  custody,  the  control,  and  the  use  of  the  common  standards  by  a 
permanent  scientific  institution.^ 

Bussia,  while  declaring  itself  ready  to  take  part  in  the  conference, 
expresses  the  wish  that  the  scientific  questions  may  not  be  the  only 
ones  submitted  to  it,  but  that  the  utmost  latitude  may  be  granted  to  it 
for  the  examination  of  everything  connected  with  the  task  which  has 
been  confided  to  the  international  meter  commission. 

These  provisos  are  in  no  wise  at  variance  with  the  desire  expressed 
by  the  standing  committee,  and  there  will  doubtless  be  no  objection 
made  to  them  by  any  of  the  governments. 

England  is  the  only  power  which  has  thought  proper  to  decline  the 
proposition  of  the  standing  committee.  She  has  done  so  on  the  ground 
that  the  interest  which  she  might  have  in  adopting  the  metric  system, 
and  in  recognizing  an  international  standard,  would  not  be  sufficiently 
direct  and  immediate  for  her  to  feel  authorized  to  ask  Parliament  for  a 
special  appropriation. 

The  other  countries,  that  is  to  say,  Austria,  Hungary,  the  United 
States,  Italy,  Portugal,  Turkey,  Greece,  and  most  of  the  South  Ameri- 
can governments,  have  not  yet  communicated  their  replies. 

Such,  Mr.  Secretary  of  State,  was  the  state  of  the  question  when, 
during  the  session  of  last  month,  the  standing  committee  adopted  and 
communicated  to  the  French  government  the  following  resolution  : 

"  In  view  of  the  large  number  of  favorable  replies  from  the  countries 
interested  in  the  success  of  the  plan  proposed  last  year  to  the  French 
government  for  a  diplomatic  conference  which  should  meet  for  the  par- 
pose  of  enabling  the  committee  to  perform  all  the  labors  intrusted  to  it, 
as  well  as  of  providing  for  the  preservation  of  the  international  stand- 
ards and  for  the  comparisons  to  be  made  in  future,  the  committee  in- 
structs its  bureau  to  address  the  French  government,  requesting  it  to 
convoke  the  diplomatic  conference  with  as  little  delay  as  possible." 

The  French  government  cannot  <io  otherwise  than  comply  with  this 
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request.  It  seems  to  it  important  no  longer  to  defer  the  convoking  of 
the  conference,  the  object  of  which  is  to  conclnde  a  convention  which 
may  secare  an  international  organization  to  the  labors  of  the  meter 
commission,  to  the  custody  of  the  standards,  to  their  preservation,  and 
to  their  ulterior  use.  It  has,  therefore,  been  decided,  Mr.  Secretary  oi 
State,  that  this  invitation  should  be  officially  addressed,  not  only  to  the 
governments  which  have  already  signified  their  adhesion,  but  also  to 
those  which  have  not  yet  communicated  their  replies  to  the  proposition 
of  the  standing  committee,  in  the  conviction  that  these  latter  will  not 
hesitate  to  take  part  in  deliberations  of  such  high  importance  and  of 
such  universal  interest. 

The  object  of  this  conference  being  to  conclude  a  diplomatic  conven- 
tion touching  matters  most  of  which  will  require  technical  knowledge, 
it  seems  that  it  ought  to  be  conducted  in  the  same  manner  as  was  the 
international  telegraphic  conference  that  was  held  at  Paris  in  1865. 
Each  government  would  then  furnish  its  diplomatic  representative 
accredited  in  France  with  the  full  powers  necessary  for  the  signing  of 
the  convention,  appointing  at  the  same  time  as  adjuncts,  if  he  should 
deem  this  desirable,  one  or  more  special  delegates,  in  case  the  confer- 
ence should  think  proper,  according  to  the  plan  adopted  in  1865,  to 
confide  to  a  commission  composed  in  great  part  of  such  delegates  the 
task  of  preparing  the  draught  of  a  convention,  which  should  afterward 
be  submitted  to  its  approval. 

I^ot  doubting  that  this  mode  of  proceeding,  which  seems  the  one  best 
calculated  to  secure  a  satisfactory  result,  will  be  approved  by  all  the 
countries,  the  French  government  has  already  selected  Mr.  Dumas,  per- 
petual secretary  of  the  Academy  of  Sciences,  formerly  a  minister,  and 
General  Morin,  director  of  the  Conservatoire  des  Arts  et  Miiiers^  to  repre- 
sent it  as  special  delegates  to  the  conference. 

As  to  the  time  for  the  meeting  of  the  conference,  the  French  govern- 
ment would  suggest  Monday,  the  1st  of  February  next,  this  delay  seem- 
ing strictly  necessary  in  order  to  enable  all  the  governments  which  have 
taken  part  in  the  international  meter  commission  to  receive  their  notifi- 
cations apd  to  make  their  arrangements. 

I  should  be  happy,  Mr.  Secretary  of  State,  to  be  able  to  announce  to 
my  government  that  the  Government  of  the  United  States  has  favora- 
bly received  this  proposition,  and  in  that  case  I  should  be  grateful  to 
your  excellency  if  you  would  be  pleased  to  communicate  to  me  the 
names  of  the  special  delegates  whom  it  might  think  proper  to  designate 
as  assistants  to  its  diplomatic  representative  at  Paris. 
Be  pleased  to  accept,  &c., 

A.  BARTHOLDI. 


No.  228. 

Mr.  ^artlioldi  to  Mr.  Fkh. 

[Translation.] 

Legation  of  France  in  the  United  States, 

Washington^  January  4,  1875.    (Received  January  6.) 
Mr.  Seobetaby  of  State  :  A  telegraphic  dispatch  from  Duke  De- 
cazes  informs  me  that  the  expulsion  of  the  French  Sisters  of  Charity  in 
Mexico  has  been  ordered  by  a  decree  which  obliges  them  to  leave  on  the 
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3l8t  of  January  at  the  latest.  They  solicit  an  extension  of  the  time 
allowed  them,  that  they  may  be  able  to  take  the  transatlantic  packet 
which  sails  in  February. 

I  am  instructed,  Mr.  Secretary  of  State,  to  solicit  the  good  officeB  of 
the  American  Cabinet  in  order  to  secure  this  extension  of  a  few  days, 
to  which  Duke  Decazes  hopes  the  Mexican  government  will  have  no 
objection. 

Be  pleased  to  accept,  &c., 

A.  BAETHOLDL 


No.  229. 

Mr,  Fish  to  Mr.  Bartholdu 

Department  op  State, 

Washingtofij  January  6, 1875. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
4th  instant.  It  states  that  you  had  been  directed  to  request  the  good 
offices  of  this  Government  toward  obtaining  from  that  of  Mexico  a  delay 
in  the  departure  from  that  country  of  French  Sisters  of  Charity,  who  had 
been  ordered  to  embark  on  the  3ist  instant. 

In  reply  I  have  to  acquaint  you  that  by  this  day's  post  Mr.  Foster, 
the  minister  of  the  United  States  at  Mexico,  has  been  instructed  to  make 
application  to  the  Mexican  government  accordingly. 
Accept,  &c., 

HAMILTON  FISH. 


No.  230. 
Mr.  Fish  to  Mr.  Bartholdi. 

Department  of  State, 

Washington^  January- 18,  1875. 

Sir  :  You  have  already  been  informed  that  I  referred  to  the  Treasury 
Department  the  communication  of  the  22d  of  December,  1873,  addressed 
to  this  Department  by  the  Marquis  de  Noailles,  and  that  from  yourself 
of  the  23d  of  November,  1874,  relative  to  a  diplomatic  conference  to  be 
held  at  Paris  on  the  Ist  of  February  next,  at  the  recommendation  of 
the  permanent  committee  of  the  international  meter  commission,  to 
which  the  Government  of  the  United  States  is  invited  to  send  delegates. 
I  have  now  the  honor  to  inform  you  that  the  Secretary  of  the  Treasury 
baving  reported  favorably  upon  the  subject,  this  Government,  actuated 
by  a  desire  to  take  part  in  the  deliberations  contemplated  by  this  con- 
ference, as  set  forth  in  your  note  of  the  23d  of  November,  accepts  the 
invitation  so  conveyed,  and  that  the  President  has  designated  Mr.  B.  B. 
Washburne,  the  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  accredited  to  yonr  government,  as  the  delegate  to 
represent  the  United  States  in  the  diplomatic  conference,  to  whom  the 
necessary  powers  and  instructions  will  be  transmitted  for  that  purpose 
by  the  next  mail. 

This  Department  has  been  informed  by  the  Department  of  the  Treas- 
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ury,  to  which  the  subject  appropriately  belongs,  that  it  is  not  possible 
to  send  special  delegates  as  assistants  to  the  minister  of  the  United 
States,  but  information  will  be  furnished  him  which  it  is  hoped  will  ob- 
viate that  necessity.  It  isbproper  that  I  should  add  that,  as  the  repre- 
sentative of  the  United  States  in  Paris  has  not  the  advantage  of  the  as- 
sistance of  skilled  experts  in  relation  to  this  matter,  he  will  be  instructed 
to  report  to  this  Government,  for  approval,  the  final  conclusions  of  this 
oonference  before  entering  into  any  definite  engagement  on  the  part  of 
this  Government;  and  further,  because  legislation  may  be  hereafter 
required  before  the  results  of  the  conference  can  be  finally  adopted  by 
this  Government,  or  a  convention  agreed  upon  for  such  purpose. 

I  regret  the  delay  which  has  occured  in  communicating  to  you  this 
acceptance  of  the  invitation,  and  which  has  been  occasion^  by  circum- 
stances not  within  the  control  of  this  Department. 

Accept,  &c., 

HAMILTON  FISH. 


No.  231. 

Mr.  Bartholdi  to  Mr.  Fish. 

[Translatiou.] 

Legation  op  France  in  the  United  States, 
Washington^  February  19, 1875.    (Received  February  19.) 

Mr.  Segbetabt  of  State  :  I  have  already  had  the  honor  to  inform 
your  excellency  that  an  international  congress  for  the  promotion  of 
geographical  science  is  to  meet  at  Paris  in  the  course  of  this  year.  The 
majority  of  the  specialists  of  all  countries  in  this  branch  of  science 
have  already  answered  the  invitation  which  has  been  addressed  to  them 
directly  by  the  French  Geographical  Society,  of  which  Vice- Admiral 
Baron  de  la  Boncifere  le  Noury  is  president.  Thanks  to  their  favorable 
action,  the  success  of  this  congress  is  now  assured. 

Nevertheless,  the  Geographical  Society  having  decided  that  a  general 
exhibition  of  maps,  instruments,  and  other  articles  of  use  in  geograph- 
ical science  and  in  sciences  of  a  kindred  nature  shall  be  held  simulta- 
neously with  the  session  of  the  congress,  it  has  been  deemed  necessary 
to  secure  the  appointment  by  foreign  governments  of  special  commis- 
sioners, whose  duty  it  shall  be  to  make  suitable  arrangements  with 
the  committee  of  organization,  and  to  exercise  supervision  at  the  open- 
ing of  each  partial  exhibitiod. 

The  documents  which  I  have  the  honor  herewith  to  transmit  to  your 
excellency  will  give  you  a  clear  idea  of  the  object  and  of  the  principal 
conditions  of  th^  congress  and  of  the  geographical  exhibition. 

I  take  pleasure  in  adding  that  my  government  would  be  very  glad  if 
the  Government  of  the  United  States  would  lend  its  useful  co-operation 
to  the  plan  of  the  French  Geographical  Society,  and  I  hope  that  your 
excellency  will  not  refuse  to  favor  this  scientific  assemblage,  and  that 
you  will  be  pleased  to  recommend  the  appointment  of  a  representative 
of  the  United  States. 

Be  pleased,  &c., 

A.  BARTHOLDL 
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No.  232. 

Mr,  Fish  to  Mr.  Bartholdu 

Department  of  State, 

W<i8hington  February  23,  1875. 
Sib  :  Referring  to  your  note  under  date  of  the  4th  January  last, 
requesting  this  Government  to  use  its  good  offices  with  that  of  Mexico, 
with  a  view  to  having  the  time  fixed  for  the  expulsion  of  the  Sisters  of 
Charity  from  that  country  extended  to  the  present  month,  I  have  now  the 
honor  to  inclose  herewith,  for  your  information,  copy  of  dispatch  No. 
239,*  addressed  to  this  Department  by  the  minister  of  the  United  States 
in  Mexico,  to  whom  the  matter  was  referred. 
Accept,  &c., 

HAMILTON  FISH. 


No.  233. 

Mr.  Bartholdi  to  Mr.  Fish. 

[TranslatioD.] 

Legation  of  France  in  the  United  States, 
Washington,  February  26, 1875.    (Received  February  28.) 
Mr.  Secretary  of  State:  I  have  received  the  dispatch  which  yoa. 
did  me  the  honor  to  address  me  on  the  23d  instant,  together  with  the 
copy  of  the  note  from  the  minister  of  the  United  States  at  the  city  of 
Mexico,  by  which  it  was  accompanied.    I  am  very  grateful  for  the 
readiness  with  which  your  excellency  has  been  pleased  to  comply  with 
the  desire  which  I  had  the  honor  to  express  to  you  in  the  name  of  my 
government,  on  behalf  of  the  French  Sisters  of  Charity  who  have  Iwen 
forced  to  leave  Mexico,  and  I  beg  you  to  accept  my  warmest  thanks.    I 
shall  take  care,  moreover,  to  transmit  to  my  government  the  communica- 
tion which  your  excellency  has  been  pleased  to  make  to  me. 
Be  pleased  to  accept,  &c., 

A.  BARTHOLDL 


No.  234.    . 

Mr.  Fish  to  Mr.  Bartlwldi. 

Department  of  State, 

Washington,  March  11,  1875. 
Sir:  Referring  to  your  note  of  February  19,  in  relation  to  the 
geographical  conference  to  be  held  at  Paris,  and  to  the  Department's  i^ply 
thereto  of  March  3, 1  have  the  honor  to  inform  you  that  the  Depart- 
ment is  now  in  receipt  of  a  letter  from  the  Hon.  Charles  P.  Daly,  presi- 
dent of  the  American  Geographical  Society,  Cooper  Institute,  New 
York,  dated  the  6th  instant,  wherein  he  states  that  the  Rev.  Joseph  P. 

*  See  under  "Mexico." 
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TbompsoD,  D.  D.,  the  Rev.  W.  Bjerring,  pastor  of  the  Greek  church  of 
New  York  City,  and  Mr.  W.  Wright  Hawkes  have  already  been  selected 
to  represent  that  society  at  the  geographical  conference,  and  that  further 
efforts  will  be  made  to  the  end  that  the  American  Geographical  Society 
may  be  appropriately  represented. 
Accept,  &c., 

^       HAMILTON  FISH. 


Germany; 

No.  235. 
Mr.  Davis  to  Mr.  Fish. 


No.  25.]  Legation  of  the  United  States, 

Berlin,  October  13, 1874.    (Received  October  30.) 

Sie:  I  have  the  honor  to  inclose  copies  of  correspondence  with 
several  Americans,  respecting  the  imposition  of  an  income-t^x  upon 
Americans  residing  within  the  limits  of  the  German  Empire. 

The  complaints  come  simultaneously  from  Frankfort-on-the-Main, 
from  Hanover,  and  from  Dresden. 

I  thought  I  should  be  justified,  under  these  circumstances,  in  incur- 
ring the  expense  of  consulting  a  competent  lawyer  concerning  the  laws 
imposing  these  taxes.  I  also  inclose  his  report  respecting  Prussian 
laws,  together  with  a  translation  and  a  comment  upon  it  by  Consul- 
General  Kreismann.  You  will  observe  that  a  further  communication 
is  promised,  respecting  the  laws  of  Saxony. 

Our  last  treaty  with  Hanover  (volume  of  treaties,  page  454)  made 
provision  only  (Article  X)  for  the  case  of  residence  for  business  pur- 
pK)ses.    This  treaty  is  understood  to  have  been  abrogated  by  the  con-  ^ 
quest  of  that  country  and  its  annexation  to  Prussia.  \ 

Our  treaty  with  the  Hanseatic  Republics  is  broader,  (volume  of  treaties, 
page  463,  Article  VIIL)  Protection  is  to  be  afforded  to  transient  citi- 
zens on  the  same  terms  which  are  usual  or  customary  with  natives  or 
citizens.  But  it  may  be  said  that  this  treaty  also  was  abrogated,  as  to 
Frankfort,  by  the  conquest  and  annexation  of  the  whole  territories  of 
that  state  to  Prussia. 

The  treaty  of  1828  with  Prussia  i)rovides  only  for  a  commercial  resi- 
dence, (volume  of  treaties,  page  724,  Article  VIH.) 

In  all  cases  which  have  Qpme  to  the  knowledge  of  the  legation  the     \ 
tax  has  been  imposed  upon  persons  claiming  to  be  American  citizens,      ■ 
and  residing  temporarily  within  the  German  Empire,  either  for  purposes 
of  education  or  for  some  similar  object. 

The  several  questions  would,  therefore,  appear  to  involve  the  applica- 
tion of  similar  principles,  unless  the  status  of  a  naturalized  citizen  may 
be  deemed  to  be  affected  by  one  of  the  German  naturalization  treaties. 
Other  similar  cases  will  undoubtedly  be  presented  for  the  decision  of 
the  legation. 

I  have  a  decided  opinion  upon  these  cases. 

Assuming  that  the  German  government  is  acting  in  good  faith,  and 
under  general  laws  applicable  alike  to  its  own  citizens  and  to  all  for- 
eigners, I  think  that  it  is  due  to  its  sovereignty  to  concede  to  it  the 
right  to  determine,  through  its  own  ofiQcers  and  in  its  own  courts,  what 


Digiti 


zed  by  Google 


480  FOREIGN   RELATIONS. 

residents  and  what  property  are  to  be  taxed  witbin  its  limits.  Should 
this  result  in  any  case  in  a  substantial  miscarriage  of  justice,  it  will  be 
for  the  Department  of  State,  and  not  for  this  legation,  to  determine 
whether  the  injury  is  such  as  to  justify  political  interference  with  the 
municipal  regulations  of  the  German  governments;  and  I  am  free  to 
say  that  it  also  seems  to  me  that  persona  who  live  here  year  after  year, 
enjoying  the  protection  of  the  laws  of  this  country,  can  have  little  cause 
of  complaint  if  they  are  called  upon  to  contribute  to  the  support  of 
those  laws. 

Yet  I  think  that,  as  the  question  is  likely  to  be  wide-reaching,  it  is 
due  to  the  Department  to  ask  for  instructions  on  the  cases  as  they 
stand.  If  the  Department  differs  from  me,  I  shall  be  pleased  to  have  it 
indicate  the  line  of  argument  in  which  I  am  to  present  its  views,  and  I 
need  not  add  that  I  shall  endeavor  to  fully  carry  out  its  instructions. 
I  have,  &c., 

J.  C.  B.  DAVIS- 


[iDolosare  1  in  No  SS.] 

Mr.  Wolf  to  Mr,  Dams. 

Frankfort-on-the-Main,  September  12, 1874. 
Dear  Sir  :  I  take  the  liberty  of  inclosiog  yon  a  protest  by  me  against  the  right  of 
the  Prussian  government  to  levy  an  income-tax  from  me,  as  an  American  citizen  tem- 
porarily residing  in  Frankfort,  where  I  am  staying  for  pnrpose^  relative  to  the  edaca- 
tion  of 'my  chil(&en,  aud  doing  no  business  whatever,  and  having  no  investments  in 
Prussian  stocks  of  any  kind,  and  living  on  the  revenues  of  capital  employed  in  Ameri- 
can and  Austrian  securities.  A  protest  of  very  near  same  tenor,  in  Gcrmauj  I  for- 
warded some  months  ago  to  the  Prussian  general  government  tax-commission,  at 
Wiesbaden,  without  any  result. 

I  would  now  call  your  excellency's  kind  attention  to  this  my  protest,  and  hoping  it 
may  meet  with  due  consideration,  and  that  your  excellency  will  thereupon  t^e  such 
steps  in  this  matter  as  you  niay  think  just  and  right  under  the  circumstances. 
I  have  the  honor  to  be,  your  excellency's  obedient  servant, 

LOUIS  LEO  WOLF. 
His  Excellency  J.  C.  B.  Davis, 

Minister  of  the  United  States  of  AmericOy  Berlin. 


[Inclosnre  in  1  in  No.  25.J 

Protest  of  Louis  Leo  Wolf  a  citizen  of  the  United  States  of  America^  from  the  city  of  Xew 
Yorkj  pro  tempore  residing  in  Frankfort-on-the-Mainj  against  the  arbitrary  increase  of  a  gen- 
eral government  income-tax  imposed  upon  him  by  the  Prussian  authorities  specially^  as  well 
as  against  the  right  of  levying  such  income-tax  generally  from  him, 

I  was  bom  upon  the  dominions  of  Christian  VI,  King  of  Denmark,  in  the  year  1806, 
A.  D.  In  1830  my  father  and  all  his  children  emigrated  to  the  United  States,  settling 
in  the  city  of  New  York.  Having  taken  the  oath  of  allegiance,  I  became  a  citizen  in 
the  year  1835.  Although  I  have  spent  several  years  in  Austria,  I  have  preserved  my 
rights  as  a  United  States  citizen  ever  since  unimpaired.  In  the  year  1870-71, 1  moved 
to  Frankfort-on-the-Main,  and  am  living  here,  prior  to  my  return  to  the  United  States, 
for  purpose  of  education  of  four  minor  children.  I  do  not  carry  on  any  trade  or  pro- 
fession, and  support  myself  and  family  from  revenues  derived  by  investments  in  the 
United  States  and  Austria.  When  I  removed  to  Frankfort  no  income-tax  was  de- 
manded from  me. 

About  a  year  and  a  half  afterward  a  tax  was  demanded  from  me,  amounting  to  forty- 
ei^ht  thalers.  Ignorance  (fancying  this  to  be  a  corporation-tax,  which  to  pay  I  cer- 
tainly should  not  object  to  as  long  as  I  reside  here)  made  me  pay  this  income-tax  with- 
oat  protest. 
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However,  on  my  return  from  Italy,  where  I  mostly  spend  the  winter-season,  the  tax- 
commission  imposed  upon  me  an  income-tax  nearly  four  times  the  former  amount. 
There  against  I  protested,  and  not  only  against  this  arbitrary  proceeding,  but  also 
against  the  right  the  Prussian  government  possesses  of  levying  upon  me  any  income- 
tax. 

Of  this  protest,  addressed  in  the  German  idiom  t-o  the  tax-commission  at  Wiesba- 
den, setting  forth  the  same  arguments  as  in  thovse  presents,  no  notice  has  been  taken. 

Wherefore,  I  now  and  hereby  lay  this  my  protest  before  the  representative  of  the 
United  States  at  Berlin,  re<iue8ting  his  excellency  to  act  in  this  matter  as  he  may 
think  just  and  right  in  protecting  the  interests  of  American  citizens  residing  tempo- 
rarily within  the  Prussian  dominions,  and  especially  upon  the  following  motives : 

1.  I  do  not,  as  before  stated,  carry  on  any  business  or  prof ession,  neither  in  Prussia 
nor  elsewhere.  • 

2.  Naturally,  not  enjoying  equal  rights  with  subjects  of  Prussia,  I  am  deprived  of 
the  right  to  vot<;,  which  at  least  they  have,  for  or  against  any  taxation  to  take  place. 
Still  I  am  taxed  as  if  I  were  imbued  with  all  such  privileges  of  a  Prussian  subject; 
and  a  great  deal"  worse,  and  without  any  remedy,  which  they  have,  as  I  will  show  nere- 
after ;  for,  as  in  mj'  case,  deriving  ray  revenues  from  outside  Prussia,  I  am — 

3.  Doubly  taxed;  for  whence  1  derive  the  revenues  they  are  subjected  to  a  home- 
tax  ;  so  that,  for  the  privilege  of  spending  my  revenues  within  Prussian  dominions,  I 
am  to  be  taxed  twice  as  heavy  as  their  own  subjects. 

4.  Moreover,  the  treaty  of  May,  182S,  would  be  quite  an  illusion  ;  for  by  that  treaty 
American  citizens  are  to  enjoy,  within  the  dominions  of  the  King  of  Prussia,  the  treat- 
ment of  the  most  favored  nations,  and  a  treatment  corresponding  with  that  of  Prus- 
sians residing  in  the  United  States. 

5.  Prussians  living  in  the  United  States,  not  following  any  business  pursuits,  nor 
having  any  occupation  or  profession,  do  not  pay  any  tax  to  the  General  Government. 

6.  More  than  one-half  of  my  revenues  I  spend  "all,  yearly,  in  Vienna  and  Italy, 
where  I  pass  the  winter-months,  notwithstanding  I  am  forced  to  pay  the  full  and  over- 
rated tax. 

7.  As  before  mentioned,  the  foreigner  has  no  right  to  inquire  or  to  know  for  what 
purposes  the  tax  is  to  be  applied.  He  is  simply  made  to  pay,  or  be  executed  by  his 
personal  property.  Now,  it  is  obvious,  and  by  national  economy,  searched  for  well- 
Known  facts,  that  live-sixths  of  the  taxation  levied  by  the  general  government  of 
Prussia  goes  for  military  purposes,  buildins  fortifications,  &c.  Now,  am  I,  a  citizen  of 
the  United  States,  temporarily  residing  in  Prussia,  to  contribute  to  the  expenses  which 
a  standing  army  of  half  a  million  men  cause  ?  Am  I  to  forward  (admitting  indirectly) 
Prussian  ambition  to  carry  on  warfare  against  nations  that  are  on  friendly  terms  with 
the  United  States,  or,  which  is  not  so  quite  impossible,  to  carry  on  war  against  the 
United  States  themselves  f 

Austria  has  quite  lately  prescribed  an  income-tax,  but  mo3t  jjiistly  and  reasonably, 
only  against  subject-s  of  the  Austrian  Empire. 

8*.  I  nave  called  this  income-tax  a  most  arbitrary  measure  against  foreigners;  for, 
without  any  cause  or  motive,  without  inquiring  into  the  state  of  your  pecuniary  mat- 
ters, the  tax-commission  levies  upon  you  this  year,  with  as  little  right  or  justice,  50 
thaler,  as  they  would  demand  from  you  next  year  500  thaler. 

9.  And,  88  a  foreigner,  you  are  deprived  of  any  means  to  oppose  such  arbitrary  pro- 
ceedings, whilst  the  Pnissian  subject  has,  by  bringing  two  of  his  fellow-citizens  giv- 
ing testimony  that  he  has  been  overrated.  The  foreigner,  being  a  stranger  in  the 
place,  may  hunt  in  vain  for  such  testimony. 

Although  it  is  no  more  than  just  that,  whilst  an  American  citizen  resides  in  a  place 
abroad,  he  should  contribute  to  local  or  corporation  demands  made  upon  him,  I  am 
in  hopes,  and  trust  that  his  excellency,  our  representative  near  the  court  of  Berlin, 
will  concur  in  my  opinion,  that  the  income-tax,  as  heretofore  described,  levied  upon 
citizens  of  the  United  States  living  temporarily,  without  any  occupation  whatever, 
within  the  Prussian  dominions,  is  not  only  unjust  and  contrary  to  the  still-existing 
treaty,  but  likewise  against  rules  laid  down  by  international  laws ;  and  that  his  excel- 
lency will  duly  appreciate  this  my  protest,  and  cause  relief  to  be  afforded,  by  extend- 
ing his  influence  in  this  matter  with  the  respective  Prussian  organs. 

Frankfort-on-the-Main,  September  12,  1874. 

LOUIS  LEO  WOLF. 


[locloBuro  8  in  No.  25. J 
Mr,  Wier88  to  Mr,  Davis, 

Hanover.    (Received  September  20, 1874.    Xot  dated.) 
Dkak  Sir  :  Ilaving  protested  as  well  last  as  this  year  against  my  being  taxed,  they 
have  not  only  not  listened  to  my  .protest,  though  I  have  made  a  written  statement  and 
Mtate<l  that  I  was  ready  to  swear  to  it,  they  have  put  me  up  to  higher  rate  of  taxation. 
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I  have,  for  instance,  $20,000  California  extension  railroad  bonds,  which  cost  me  at 
Jfbe  rate  of  84 ;  they  are  at  present  25,  and  do  not  pay  any  interest ;  ahio  $8,000  Rockford 
:and  Rock  Island  railroad  bonds,  which  cost  me  80.  worth  now  15,  and  no  interest ;  bat 
4ihi8  seems  to  make  no  difference  here.  I  have  to  live  from  my  capital,  since  the  exten- 
ision  bonds  do  not  pay  interest,  and  therewith  would  humbly  request  you  to  assist  me 
(to  get  rid  of  such  a  high  taxation,  which  I  do  not  at  all  represent.  Hoping  and  wish- 
iingTthatyou  will  please  do  some  steps  accordingly,  I  remain,  awaiting  your  kind  reply. 
Y*onr  most  obedient  servant, 

WILLIAM  A.  F.  WIERSS. 

His  Excellency  the  Ambassador  of  the  United  States,  Berlin. 


[Indosore  12  hi  Xo.  25.] 
Mr.  Wierss  to  Mr,  Dav^is, 

Hanover,  Villa  Wierss,  September  30,  1874. 

DEfkR  Sir:  I  take  the  liberty  to  inform  your  excellency  that  the  authorities  of  this 
•city  have  net  listened  to  my  protest  which  I  have  made  for  two  years,  they  having 
itaxed  me  entirely  too  high.  They  forced  me  to  make  out  a  full  statement  of  my 
:a88et8  and  income,  and  nevertheless  they  still  put  my  taxes  each  year  higher  than  the 
^ear  before,  though  my  statement  showed  them  that  I  had  not  the  income  they  taxed 
me  at.  They  took  war-taxes  from  me,  though  I  came  here  after  the  war  with  France 
liad  beefi*«nded,  and  by  reclamation  to  Count  of  Bismarck  they  got  to  return  it  to  me, 
■and  since  then  it  seems  to  me  they  try  to  make  that  up  again  in  taxing  me  higher  every 
year.  I  hope  that  your  excellency  will  please  look  into  this  matter,  because  tnere  seems 
to  be  no  end  in  their  taxing  me  still  higher  next  year.  I  most  humbly  would  requesit 
that  the  city  authorities  h^  to  return  to  me  for  the  last  two  years  the  tax  which  they 
:took  from 'me  too  mucb. 

Your  most  obedient  senant, 

WILLIAM  A.  F.  WIERSS. 

IHis  Excellency  the  Minister  of  tue  JL^xited  States,  Berlin, 


[Inclosure  13  in  Xo.  25  1 
Mr,  Appleton  to  Mr,  Davis, 

DiU':sden,  September  23, 1874. 

10  (2)  SiDONIAN  StRASSB. 

.  Deah  Sir  :  Hay  1  ask  your  opinion  respecting  a  matter  which  affects  the  interests  of 
several  of  our  countrymen  besides  myself  living  temporarily  in  this  city  T 

Are  we  sulyect  fairly  to  taxation  T  I  received  a  few  days  since  a  circular  letter 
which  I  herewith  inclose,  the  purport  of  which,  I  am  informed,  is  that  I  am  to  make  a 
declaration  of  my  pax)perty,  on  which  an  income-tax  is  to  be  levied. 

I  had  supposed  that  an  American,  like  myself,  living  temporarily  abroad,  pursaing 
no  vocation,  practicing  no  profession,  occupied  in  no  employment,  and  owning  nothing 
in  the  country,  was  not  a  subject  of  taxation  in  a  foreign  country. 

I  have  lived  abroad  for  some  years,  and  this  is  the  first  time  I  have  been  called  upon 
:to  pay  a  tax. 

I  have  been  in  Dresden  now  about  two  years,  excepting  an  absence  of  about  two 
SDoqths  in  each  year,  occupying  furnished  apartments,  conimorant,  as  I  think  the  law- 
trerm  is,  having  no  intention  to  remain,  and  proposing  before  long  to  return  to  Boston, 
where  1  live. 

As  it  is  probable  <Uiat  you  may  have  been  applied  to  in  cases  analogous  to  my  own 
as  thus  stated,  I  shall  esteem  it  a  favor  if  you  will,  at  your  early  convenience,  reply  to 
this,  and  indicate  the  course  I  should  take  in  the  matter. 
1  am,  very  respectfully,  &c., 

B.  B.  APPLETON, 
Of  Bostm,  Mas9,y  U.  S,  A. 

p.  S.— Can  tlie  absence  from  Saxony  for  two  months  in  each  year  be  construed  into 
an  interrupted  residence  ?  In  such  case,  I  am  told  that  the  stranger  is  held  liable 
only  after  five  years  instead  of  two. 

His  Excellency  Bancroi-t  Davis, 

iMVojfj  ^c,  ^c,  <jf  the  Imied  States  to  Cerm(  nji. 
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[Inclosure  14  in  No.  25.] 

Mr.  Davis  to  Mr.  Appleton. 

American  Legatiox, 

Berlirif  September  25, 1874. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 23d  September, 
respecting  the  claims  to  collect  from  you  an  income-tax.  I  shall  transmit  the  corre- 
spondence to  the  Department  of  State  for  instructions.  But  in  case  you  are  paying 
taxes  on  your  personal  property  in  America,  or  in  case  you  have  paid  income-tax  to 
the  United  States,  I  think  it  well  to  enable  me  also  to  inform  the  Department  of  the 
place  of  assessment  and  payment  of  such  taxes. 

Awaiting  your  reply,  I  am,  sir,  your  obedient  servant, 


B.  B.  Appleton,  Esq., 

10  (2)  Sidonian  SirasaCj  Dresden. 


J.  C.  B.  DAVIS. 


[IncloBure  15  In  No.  25.] 

Mr.  Appleton  to  Mr,  Davis. 

Dresden,  September  25, 1874. 
10  (2)  Sidonian  Strasse. 

Dear  Sir  :  I  beg  to  express  my  thanks  to  you  for  your  very  prompt  attention  to  my 
letter  of  September  23. 

I  am  under  still  further  obligations  to  you  for  calling  attention  of  the  State  Depart- 
ment to  the  subject,  as  there  are  several  Americans  here  in  the  same  category  with 
myself,  as  I  had  the  honor  to  apprise  you  in  my  aforesaid  communication  of  the  23d 
instant. 

You  suggest  in  your  note  that  "  in  case  I  am  paying  taxes  on  my  personal  property 
in  America,  or  in  case  I  may  have  paid  income-tax  to  the  United  States,  that  it  will 
l>e  well  to  enable  you  io  also  inform  the  Department  of  the  place  of  assessment  and 
payment  of  such  taxes."  • 

In  answer,  I  have  to  state  that  all  the  property  of  which  I  am  possessed  is  in  the  city 
of  Boston,  and  that  the  taxes  levied  upon  it,  personal  as  well  as  real,  and,  I  have  no  , 
reason  to  doubt,  income-tax  also,  have  been  regularly  assessed,  and  duly  paid  by  my 
representatives  in  Boston. 

Kenewing  to  you  the  expression  of  my  thanks,  I  have  the  honor  to  be  yours,  &c., 

B.  B.  APPLETON, 

His  Excellency  Bancroft  Davis, 

Envoifj  <f  c,  of  the  United  States  to  Go^many, 


[Inclosure  Ifi  in  No.  25.— Translation.] 

Mr.  Jansen  to  Mr.  Davis. 

Berlin,  October  1,  1874. 
In  reply  to  the  inquiries  made  of  me,  verbally  and  in  writing,  on  the  subject  of  the 
liability  of  aliens  to  the  class-tax,  or  classified  income-tax,  in  the  states  of  the  Ger- 
man Empire,  I  have  the  honor  to  advise  your  excellency  as  follows: 

1.  The  levying  of  class-taxes  and  classified  income-taxes  is  regulated  in  the  several 
states  of  the  German  Empire  by  the  laws  of  those  states,  in  Prussia  by  the  laws  of 
May  1,  1851,  and  May  25, 1H73. 

2.  In  Prussia  all  residents  of  the  state,  unless  subject  to  the  classified  income-tax, 
are  made  liable  to  the  class-tax  by  said  laws. 

The  classified  income-tax  in  the  continuation  of  the  class- tax,  commencing  with  in- 
comes of  more  than  1,000  thalers  per  annum. 

(a)  The  class-tax  is  levied  in  12  grades;  the  first  grade  commencing  with  an  annual 
income  of  from  140  to  220  thalei-s,  and  amounting  to  1  thaler  per  annum.  The  last 
and  twelfth  grade  commences  with  a  yearly  income  of  from  900  to  including  1,000 
tholers,  and  a    ounts  to  24  thalers  per  annum. 

(&)  The  classified  income-tax  is  levied  in  forty  grades  and  upwards.;  the  first  gi-ade 
commencing  with  a  yearly  income  of  from  more  than  1,000  to  1,200  thalers  inclusive, 
and  amounting  to  30  thaler  per  annum ;  fortieth  grade,  commencing  with  a  yearly  in- 
come of  from  220,000  to  240,000  thalers,  and  amounting  to  200  thaler  per  annum. 

If  the  yearly  income  exceeds  240,000  thalers,  then  the  tax  increased  by  600  thalers 
from  everj'  additional  20,000  thalers. 

It  will  be  seen  that  only  those  persons  having  an  annual  income  exceeding  the  sum 
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of  140  tbalers  can  be  made  to  pay  the  class-tax,  and  tbat  those  persons  having  an 
annual  income  of  more  than  1,000  thalers  are  made  to  pay  classitied  income-tax.  Tho*e 
persons  paying  the  class- tax,  as  a  matter  of  course,  do  not  pay  any  clas8ifie4l  income- 
tax,  and  Hee  rtrsa. 

3.  So  far  as  the.  levying  of  the  class-tax  of  aliens  is  concerned,  the  law  provides  as 
follows : 

In  the  first  place,  article  1  of  the  general  liability  of  the  residents  of  the  stat^.  in 
its  full  text  reails  as  follows : 

"  All  those  residents  (inhabitants)  whose  yearly  income  does  not  exceed  the  snm  of 
1,000  thalers,  are  subject  to  the  class-tax ;"  and  article  5  in  full  text  providing:  "Ex- 
empt of  the  class-tax  are  a,  c,  rf,  c,  /." 

(/)  Aliens  not  having  ^-esided  a  full  year  at  any  one  place  within  the  state,  with  the 
exception  of  those  who  have  a  residence  in  the  state  for  the  purpose  of  profit  and  gain. 
Aliens  may  therefore  be  made  to  pay  the  class-tax — 

1.  Generally,  when  they  have  resided  one  year  at  any  place. 

2.  When  they  have  taken  up  their  residence  in  the  state  for  the  purpose  of  profit 
and  gain,  immediately  upon  takinji^  up  such  residence,  without  regard  to  the  length  or 
duration  thereof.  In  such  cases  aliens,  in  pursuance  of  section  11  of  the  law,  are  to  be 
made  to  pay  the  class-tax  from  and  after  the  first  day  of  the  month  following  the  one 
in  which  such  residence  has  been  taken  up. 

Relative  to  the  classified  income-tax  as  regards  aliens,  the  law  contains  the  follow- 
ing provisions.    Section  16  in  its  full  text  provides  in  general : 

"  All  residents  (inhabitants)  of  the  state,  with  the  exception  of  the  members  of  the 
royal  family  and  the  members  of  the  two  princely  families  of  Hohenzollem,and  all  Prus- 
sians residing  abroml,  ai-e  subject  to  the  classified  income-tax,  who  of  themselvefs  or  in 
connecti(m  with  any  separate  income  of  members  of  the  family,  making  up  their  house- 
hold, have  an  annual  income  of  moi-e  than  one  thonsand  thalers.^' 

And  section  IH,  concerning  aliens,  provides  in  full  as  follows: 

**  Aliens  also  owning  real  estate  in  the  state,  so  far  as  the  same  all  together  affords  an 
income  of  more  than  one  thousand  thalers,  are,  in  consideration  thereof,  required  to  pay 
the  classified  income-tax." 

A  like  obligation  applies  to  aliens  who  own  within  the  state  industrial  (professional) 
or  commercial  establishments,  or  are  partners  thereof.  Other  aliens  are  suojcjct  to  thai 
tax  only  when  they  have  resided  in  Prussia  for  the  purposes  of  jtrofit  and  gain  for  more 
than  one  year. 

The  meaning  of  the  law  is  perfectly  clear  ;  but  I  bring  to  the  notice  of  your  excel- 
lency the  following  points  : 

(a)  Upon  a  full  consideration  of  both  sections  5/  and  18,  it  is  evident  that  aliens,  for  an 
income  from  real  estate  or  business  establishments  in  Prussia,  not  exceeding  the  amn 
of  one  thousand  thalers  per  annum,  if  such  aliens  at  no  place  within  Piussia  have  a 
domicile  or  residence,  cannot  be  made  to  pay  class-taxes. 

(6)  In  the  assessment  of  the  income  in  tliis  country  in  the  case  of  aliens,  only  sueh 
deductions  can  be  taken  into  consideration  as  relate  specially  and  expressly  to  reve- 
nues here;  as,  for  instance,  taxes,  annuities,  interest  or  balances  of  purchase-moneys, 
interests  and  debt  arising  from  commercial  and  business  transactions,  but  not  the 
interest  on  personal  debts. 

(c)  To  coustitnt-e  such  a  residence  of  an  alien  as  to  establish  his  liability  to  be  taxed, 
a  continued  personal  presence  of  the  alien  in  this  country  is  necessary.  Merely  estab^ 
lishiug  a  household  in  a  case,  for  instance,  in  which  the  alien  in  question  declares  or 
proves  by  his  action  that  his  residence  in  Prussia  for  the  time  being  is  quite  tempo- 
rary, does  not  sutiice.  Nor  can,  on  the  other  hand,  evei-y  temporary  absence  of  the 
alien  remove  or  interrupt  this  liability  of  being  taxed  wh(4i  the  same  has  once  ensued. 

I  have  been  unable  to  furnish  your  excellency  with  this  statement  at  an  earlier 
time,  for  the  reason  that  it  was  a  matter  not  exactly  within  my  line,  and  1  had  to  sub- 
mit the  matter  of  the  legislative  enactments  and  commentaries  ou  the  subject  to  a 
close  examination.  So  far  as  a  report  on  the  status  of  aliens  in  regard  to  the  t^xes  in 
the  kingdom  of  Saxony  is  concerned,  I  pray  for  a  delay  of  a  week,  to  enable  a  col- 
league in  Saxony  to  furnish  me  the  necessiiry  material. 
Very  respectfully, 

JANSEN, 
Attorney  at  Law  and  Sotary, 


[IncloflnTo  18  in  No.  25.] 
Memorandum  by  ^r.  Krdamann, 

Berlix,  Octoler  10, 11374. 
Having  made  an  English  translation  of  the  paper  of  Mr.  Attorney  Jansen,  left  at  the 
CI.  SI  late  by  Mr.  Fish  this  moraing,  the  same  is  herewith  respectfully  returned. 
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It  may  not  be  inappropriute,  perhaps,  in  tliiH  connection,  to  refer  to  the  question  of 
niunicijial  income-taxes  here  and  in  other  Prnssian  and  German  cities,  which  are  a 
•constant  canse  of  complaint  for  Americans  residing  in  this  and  other  cities  in  Germany 
in  the  pnrsuit  of  their  studies  or  pleasure.  So  far  as  Berlin  is  co^jcerned,  the  law  of 
I8f)8,  and  the  regulations  in  pursuance  thereof  of  18(59,  authorize  a  collection  of  such 
tax  lor  municipal  purposes  of  all  persons  who  have  an  income  of  their  own^  and  have 
their  permanent  domicile  or  have  resided  here  for  three  months.  But  the  city  author- 
ities here,  in  the  case  of  Americans,  have  insisted  upon  the  right  of  levying  such  tax 
also  of  persons  who  arc  married  women  and  minors  who  have  no  income  of  their  own, 
and  no  means  other  thain  such  a«  they  are  furnished  by  their  husbands  or  parents. 

It  would  be  in  the  interest  of  many  Americans  if  it  could  be  determined  what  the 
law  and  their  liability  actually  are  in  the  premises. 

Respectfully  submitted. 

H.  KREI8MAKN. 


No.  236. 

J/r.  Davis  to  Mr,  Fish, 

:So.  39.]  Legation  of  the  United  States, 

Berlin^  November  2,  1874.     (Received  November  18.) 

Sir:  In  reply  to  a  request  of  the  Department  for  information,  my 
predecessor  wrote  to  you  last  year  that  it  appeared  from  official  returns 
that  there  were  in  Germany  in  December,  1871,  fourteen  thousand  two 
hundred  and  sixty-three  Americans,  and  that  he  estimated  the  number  of 
those  whose  residence  in  Germany  had  been  of  a  long  continuance,  or 
seemed  to  be  indefinite  in  its  intended  duration,  at  about  ten  thousand. 

He  also  stated  that  he  estimated  the  number  of  Americans  annually 
arriving  from  the  United  States  in  the  German  empire  at  about  fifteen 
thousand,  of  whom  about  thirteen  thousand  return  in  the  same  season, 
leaving,  perhaps,  about  fifteen  hundred  as  sojourning  or  temporarily 
abiding  in  the  countrj^  and  about  five  hundred  added  to  the  class  of 
those  whose  residence  seems  to  be  indefinite. 

Under  the  operation  of  the  state  of  things  so  correctly  described  by 
Mr.  Bancroft,  there  are  large  and  steadily-increasing  colonies  of  Ameri- 
cans scattered  throughout  the  German  empire.  Whole  families  live 
here  for  years,  drnwing  their  means  of  support  from  American  invest- 
ments, educating  their  children  in  German  ideas,  and  spending  here  the 
income  which  otherwise  would  go  to  enrich  the  United  States.  The 
evil  is  not  without  great  counterbalancing  advantages:  but  whether  the 
preponderating  effect  be  for  good  or  for  ill,  it  is  not  probable  that  the 
fact  itself  will  be  changed,  until  America  shall  offer  as  cheap  education, 
as  reasonable  cost  of  living,  and  as  agreeable  amusements  to  idlers  and 
pleasure-seekers  as  Europe  affords. 

Many  families  come  here  solely  for  the  purpose  of  educating  their 
children.  Dresden,  Miinich,  Heidelberg,  and  Stuttgart  have  been 
favorite  centers  for  those  who  come  with  such  objects.  There  are  quite 
large  colonies  of  Americans  in  each  of  these  towns;  probably  more 
native-born  citizens  than  anywhere  else  in  Germany. 

But  the  native-born  Americans  form  only  a  comparatively  small  i)or- 
tion  of  the  citizens  of  the  United  States  permanently  or  indefinitely 
residing  in  Germany. 

It  is  estimated  that  at  least  three-quarters  of  the  number  are  persons 
of  German  birth,  who  have  been  naturalized  in  the  United  States,  and 
have  returned  to  Germany  to  resifle. 

Of  this  great  number,  some  are  here  on  short  visits  to  their  friends  and 
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relatioD8 ;  and  many  are  here  for  an  indefinite  time,  either  engaged  in  busi- 
ness or  residing  here  for  the  purpose  of  educating  their  children,  or  stay- 
ing here  for  their  pleasure;  but  in  all  cases,  with  a  purpose  at  some  future 
time,  as  yet  uncertain,  of  returning  to  America,  and  of  resuming  their 
citizenship  there.  The  intercourse  of  such  naturalized  American  citizcDS 
with  their  former  fellow-countrymen  cannot  but  have  a  good  influence. 
On  the  one  hand,  it  informs  those  who  are  disposed  to  emigrate  of  the 
great  advantages  which  the  United  States  hold  out  to  the  industrious  emi- 
grant ;  and,  on  the  other  hand,  it  makes  those  whoremain  Germans  better 
informed  respecting  the  many  ties  of  blood  as  well  as  the  extended  com- 
munity of  interest  which  now  unite  the  people  of  the  United  States 
with  the  people  of  Germany.  I  do  not  undervalue  the  influences  which 
thus  tend  to  increase  and  cement  a  good  understanding  between  the 
two  powers.  Nevertheless,  alter  giving  the  fullest  weight  to  these  con- 
siderations, it  must  be  regarded  as  for  the  interest  of  the  United  States 
that  the  residence  of  its  citizens  abroad  should  not  be  unreasonably 
prolonged,  but  that  it  should  itself  have  the  benefit  of  the  products  of 
their  labor  and  of  the  expenditure  of  their  revenues.  Ihe  naturalization 
treaties  seem  to  regard  two  years  as  a  reasonable  time  within  which  a 
return  to  America  may  be  expected,  and  that  a  further  residence  may 
be  subject  to  be  inquired  into. 

There  is  still  another  class  of  naturalized  citizens  residing  in  Ger- 
many, not  so  numerous  as  the  others,  but  by  no  means  insignificant, 
who  have  sought  American  citizenship  solely  for  the  purpose  of  avoiding 
the  duties  of  citizenship  here,  and,  having  acquired  it,  have  returned 
here  without  any  intention  of  residing  again  in  America,  or  of  pertorm- 
ing  any  of  the  duties  of  citizenship  there. 

The  position  of  the  German  emigrant,  naturalized  in  good  faith,  who 
returns  here,  and  who  dwells  here  temporarily,  but  without  an  intent 
to  remain  permanently,  is  materially  affected  to  his  disadvantage  by 
the  odium  caused  by  such  cases  as  I  have  described.  The  very  stringent 
laws  respecting  military  service  in  Germany  are  about  to  be  made  still 
more  stringent.  The  authorities  to  whom  their  execution  is  intrusted 
look  not  unnaturally  with  suspicion  upon  every  person  of  German  birth, 
of  the  requisite  age  for  military  service,  whom  they  see  residing  in 
Germany  as  a  citizen,  with  no  apparent  purpose  of  leaving  it,  and  yet 
claiming  exemption  as  a  foreigner  from  duties  required  of  Germans  by 
German  laws.  •  •  •  The  military  authorities  have  not  up  to  this 
time  been  disposed  to  enforce  the  laws  with  undue  precipitancy ;  but 
that  they  are  acting  with  more  vigilance  than  formerly  the  several  cases 
which  I  have  already  reported  to  the  Department  show. 

!No  effort  will  be  spared  to  make  this  legation  offer  a  complete  pro- 
tection to  every  naturalized  German  citizen  who  is  remaining  tem- 
porarily in  Germany  with  the  intent  to  return  to  America.  I  should 
hope  that  there  will  be  no  disposition  in  the  imperial  government  to 
make  this  a  diffirult  task.  As  yet,  I  have  seen  none.  It  is  to  be  re- 
membered, however,  that  Congress  has  declared  in  a  statute  the  right 
of  all  persons  to  expatriate  themselves,  and  to  electa  new  nationality; 
and  that  the  naturalization  treaties  with  the  German  powers  have  pro- 
vided that  this  right  may  be  regarded  as  exercised  by  a  German  who 
has  been  naturalized  in  the  United  States,  when  he  returns  to  the  land 
of  his  nativity,  and  dwells  there  for  two  years.  The  treaties  do  not 
provide  that  such  a  residence  «hall  work  an  expatriation,  and  I  under- 
stand that  both  governments  are  agreed  that  the  imperial  government 
is  not  by  an  ex  parte  decision  to  determine  that  the  factsin  any  particular 
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case  coDstitate  snch  an  expatriation,  without  affording  to  the  United 
States  an  opportunity  to  inquire  into  them. 

Nevertheless,  after  all,  it  remains,  with  the  best  intentions  o»  ther 
part  of  the  imperial  government,  that  frauds  are  committed  upon  it,. 
and  that  this  legation  is  invited  by  cunningly  arranged  statements  ta 
further  them,  and  that  it  is  not  always  easy  to  get  at  the  truth  in  casea 
arising  in  distant  parts  of  the  empire. 

It  will  be  for  the  Department,  to  which  the  subject  is  now  respectfully- 
referred,  to  decide  whether  by  rules  and  regulations  for  the  conduct  of 
this  legation,  or  by  provisions  for  the  registration  of  citizens,  or  by  an 
attempt  to  secure  legislation,. or  in  any  other  manner,  it  is  feasible  to  da 
anything  to  make  more  secure  the  position  of  our  naturalized  fellow- 
countrymen  returning  in  good  faith  temporarily  to  the  land  of  their 
birth. 

The  subject  is,  I  believe,  already  before  the  present  Congress  on  the 
invitation  of  the  President.  Perhaps  that  body  may  be  able  to  supple^- 
ment  its  declaration  respecting  the  right  of  expatriation  by  provisions 
concerning  the  exercise  of  that  right,  and  may  thus  aid  the  several 
legations  in  sifting  out  the  various  cases  of  American  citizenship  as- 
sumed for  fraudulent  purposes,  and  in  giving  to  hona-fide  naturalized 
citizens  protection,  not  only  agaiust  improper  claims  to  their  military 
services,  on  the  part  of  their  old  governments,  but  also  against  the 
doubts  and  suspicions  engendered  by  the  conduct  of  others  for  whicli 
they  are  not  responsible,  and  over  which  they  have  no  control. 
I  have,  &c., 

J.  0.  B.  DAVIS.. 


No.  237. 
ili>.  Nicholas  Fish  to  Mr.  Pish, 

No.  19.  LEGA.TION  OF  THE   UNITED   STATES, 

*  Berlin^  November  16,  1874.     (Received  December  4.) 

Sir:  I  called  at  the  foreign  office  on  the  5th  instant,  for  the  express 
purpose  of  paying  my  respects  as  charge  d'affaires  ad  interim.  Mr.  von 
Biilow  received  me  in  a  very  friendly  manner,  and  said  he  was  very 
happy  to  inform  me  that  two  of  the  pending  military  cases  had  been 
decided  in  our  favor,  and  that  I  would  receive  his  communications  rela- 
tive thereto  in  the  course  of  a  day  or  two.  I  asked  if  he  recalled  the 
names  of  the  two  to  which  he  referred,  and  he  said  that  one  was  the 
case  of  Arndt.  I  thanked  him,  and  said  that  we  had  already  received 
the  answer  in  that  case. 

On  the  10th  I  again  called  at  the  foreign  office  and  told  him  that  I 
had  not  yet  received  the  answer  in  regard  to  the  second  case,  and  ex- 
pressed the  hope  that  he  would  tell  me  in  which  case  it  had  been  made. 
He  said  he  regretted  that  his  memory  had  been  at  fault,  and  that  a 
final  decision  had  not  yet  been  reached,  but  that  the  foreign  office  had 
recommended  that  a  favorable  decision  should  be  made  in  regard  to  one 
of  the  pending  cases.  I  asked  him  to  hasten  the  action  of  the  authori- 
ties as  much  as  possible.  He  promised  me  that  he  would  do  all  in  his. 
power,  and  that  there  was  no  delay  in  his  department.  He  assured 
me  that  the  foreign  office  was  in  favor  of  deciding  in  our  favor  every 
case  where  bona  fides  was  apparent  in  the  naturalization  of  the  appli- 
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cant.  In  cases  where  the  naturalization  appears  to  have  been  without 
snch  honesty  of  purpose,  the  naturalized  American  of  German  origrin 
would  first  be  notified  that  he  would  have  to  serve  if  he  continued  his 
residence  here;  and  that  only  in  case  of  this  notice  being  disregarded 
would  further  proceedings  be  taken.  He  said  such  was  the  spirit  of  the 
treaty,  and  in  that  spirit  they  intended  to  carry  it  out.  He  said  he  had 
given  the  same  assurance  to  Mr.  Bancroft,  and  that  this  government 
desired  always  to  maintain  and  encourage  the  most  cordial  and  friendly 
relations  with  that  of  the  United  States.  I  thanked  him,  and  told  him 
that  the  desire  was  most  heartily  reciprocated  by  the  United  States.  I 
said  that  I  called  merely  to  urge  a  little  more  speedy  action  in  regard  to 
the  cases  which  we  had  presented,  and  that  among  them  was  one  to 
which  Mr.  Bancroft  had  called  his  attention  early  in  June  last,  to  which 
we  had  received  no  reply. 

In  view  of  the  first  conversation,  I  deferred,  replying  to  instruction 
No.  13  in  regard  to  Carl  F.  Selbach,  hoping  to  be  able  to  transmit  a 
favorable  decision  of  the  case.  Immediately  after  my  second  interview 
with  Mr.  von  Biilow  I  wrote  to  the  vice-consul  at  Mannheim  to  inquire 
it  any  further  developments  had  taken  place.  I  inclose  a  copy  of  my 
letter  and  of  his  reply. 

*  *  *  *  •  •  • 

The  case  is  interesting  as  an  example  of  one  of  the  great  defects  in 
the  treaties  of  naturalization  with  the  different  German  states,  men- 
tioned in  your  instruction  No.  569,  of  April  14, 1873,  to  Mr.  Bancroft, 
*'that  the  remaining  states  are  affected  by  four  treaties,  each  operative 
only  within  its  own  territorial  sphere.'' 
I  have,  &c., 

NICHOLAS  FISH. 


No.  238. 

Mr.  Fish  to  Mr.  Davis. 

No.  29.]  Department  of  State, 

Washington^  November  21, 1874. 

Sir  :  four  dispatch  No.  25,  in  relation  to  the  imposition  of  income- 
tax  upon  citizens  of  the  United  States  residing  in  Germany,  has  been 
received  and  considered  with  attention. 

To  your  dispatch  are  annexed  communications  from  Mr.  Leo  Wolf, 
Mr.  Wierss,  and  Mr,  Appleton,  all  claiming  to  be  citizens  of  the  United 
States  residing  in  different  parts  of  Germany,  and  objecting  to  the  im- 
position of  this  tax ;  added  to  which  is  your  correspondence  on  the 
question  with  them,  and  an  opinion  of  Mr.  Jausen  at  Berlin,  as  to  the 
legal  aspects  of  the  law  of  the  different  German  States  imposing  these 
several  taxes.  It  appears  that  each  of  the  persons  objectiug  to  the  tax 
is  admittedly  a  resident  in  that  part  of  the  German  Kmpire  where  he 
is  assessed,  and  not  a  mere  temporary  sojourner  for  pleasure  or  other- 
wise. S  ^    ■ 

Upon  examination  of  the  statement  of  Mr.  Janaen,  it  further  appeiirs 
that  taxes  on  income  of  aliens  appear  to  be  assessed  uuder  certain  re- 
strictions and  within  certain  limitations  upon  resident  aliens  only, 
although  it  appears  that  a  person  carrying  on  business  is  deemed  to  be 
a  resident  immediately  upon  taking  up  his  residence  in  any  place. 
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The  real  qaostion  raised,  therefore,  by  this  correspondence,  is,  whetlier 
an  income-tax  may  properly  be  assessed  against  an  alien  resident  in 
Germany. 

As  a  general  rule  the  power  to  impose  taxes  is  an  attribute  of  sov- 
ereignty, and  WLcre  the  person  or  the  property  in  question  is  a  proper 
subject  of  taxation,  the  species  of  tax  and  the  amount  which  should  be 
•collected  may  fairly  be  left  to  the  state  or  government  exercising  this 
power. 

By  the  act  of  March  2, 1867,  it  was  provided — 

That  there  shall  be  levied,  collected^  and  paid  annually  upon  the  gninM,  protitvH,  and 
income  of  every  person  residing  in  the  United  States,  or  of  any  citzen  of  the  United 
States  residing  aorond,  whether  derived  from  any  kind  of  property,  rents,  interest, 
dividends,  or  salaries,  or  from  any  profession,  trade,  employment,  or  vocation  cartied 
on  iu  the  United  States  or  elsewhere,  or  from  any  other  source  whatever,  a  tax,  &c. 

Such  provision  does  not  materially  diflfer  from  the  corresponding  pro- 
vision in  the  previous  acts  on  the  same  subject.  It  applies  in  terms  to 
all  persons,  aliens  as  well  as  citizens  residing  in  the  United  States,  and 
to  all  citizens  residing  beyond  the  limits  of  the  United  States. 

So  far  as  the  subjects  of  taxation  are  concerned,  the  income-tax 
referred  to  in  your  correspondence  does  not  appear  to  diflfer  from  the 
income-tax  imi)osed  by  this  Government. 

On  the  ground,  therefore,  that  the  parties  complaining  in  these  cases 
are  all  residents  of  Germany,  and  so  long  as  the  tax  is  uniform  in  its 
operation  and  can  fairly  he  deemed  a  tax  and  not  a  confiscation  or  unfair 
imposition,  it  is  not  believed  that  any  successful  or  consistent  represent 
tation  can  t)e  made  to  the  German  government  in  their  behalf. 

It  is  true  that  in  some  cases  a  party  may  be  liable  to  double  taxation, 
!>iit  such  instances  are  exceptional,  and  this  fact  cannot  alter  the  rule. 
No  income-tax,  as  such,  is  at  present  collected  in  this  country. 

Some  of  these  statements  complain  of  excessive  taxation,  even  under 
tlie  provisions  of  the  German  laws,  but  such  matters  would  seem  more 
properly  to  be  questions  for  submission  to  the  German  courts. 

The  views  of  the  Department  are  confined  to  the  particular  cases  pre- 
sented in  your  dispatch. 

It  is  not  admitted  that  an  income-tax  could  be  collected  from  non- 
resident aliens,  nor  is  the  general  question  of  municipal  taxation  ad- 
verted to  in  the  communication  of  Mr.  Kreismann,  the  consul-general, 
but  concerning  which  no  particulars  are  given,  here  considered. 

The  general  views  expressed  in  your  dispatch  on  this  question  are 
concurred  in  by  the  Department. 
I  am,  &c., 

HAMILTON  FISH. 


No.  239. 

Mr.  Davis  to  Mr,  Fwh. 

Xo.  GO.]  Legation  of  the  United  States, 

Berlin,  January  11, 1875.     (Received  February  8.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tions, up  to  and  including  No.  40. 

On  the  6th  instant  a  Prussian  subject  appeared  at  this  legati(m  and 
stated  that  his  son,  Edward  Griibel,  a  native  of  Prussia,  who  had  emi- 
grated  to  the  United  States  in  the  year  18137,  at  the  age  of  17,  without 
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having  previously  received  a  summons  to  serve  in  tbe  arm^-,  had  been 
naturalized  in  tbe  United  States,  and  had  resided  there  for  seven  years; 
that  on  Christmas  day  last  he  arrived  home  on  a  visit  to  his  parents  ; 
that  on  the  5th  instant  he  was  condemned  by  tbe  "land  and  stadt 
gericht''  to  pay  a  fine  of  150  reicbmark  for  non -performance  of  military 
service;  that  he  had  informed  the  court  that  he  was  a  citizen  of  the 
United  States,  and  had  exhibited  a  passport  from  the  Department  of 
State ;  that  the  court  had  answered  that  it  was  unnecessary  to  produce 
the  passport,  as  he  was  liable  to  tbe  fine  irrespective  of  citizenship,  and 
that  be  was  at  once  committed  to  prison  for  non-payment  of  tbe  fine. 

I  immediately  prepared  a  note  to  Mr.  von  Biilow,  describing  the 
details  of  tbe  case,  and  expressing  tbe  hope  that,  should  tbe  facts  as^ 
stated  be  found  to  be  correct,  Grlibel  would  be  discharged  and  the  fine 
remitted.  1  took  this  note  in  person  to  tbe  foreign  office,  and  in  hand- 
ing it  to  Mr.  Von  Biilow,  I  repeated  nearly  the  substance  of  it,  and  I 
said  that  the  case  was  one  demanding  immediate  attention. 

He  assured  me  that  it  should  be  attended  to  at  once. 

I  took  the  opportunity  to  read  to  him  from  your  No.  35  tbe  question 
which  you  had  asked  there:  "  Whether  tbe  unallowed  emigration  of  a 
person  of  an  age  making  him  liable  to  military  duty  is  of  itself  an 
offense  by  tbe  law  of  Germany,  or  whether  the  issue  of  a  notice  to  per- 
form military  service  is  requisite  to  constitute  an  offense!'' 

He  answered  that  every  German  subject  is  by  law  required  to  be 
ready  to  perform  military  duty  on  reaching  the  requisite  age,  and  that 
HO  notice  is  necessary  in  order  to  entail  liability  to  do  tbe  duty  or  to 
warrant  a  fine  for  neglect  to  perform  it. 

I  then  asked  him  what  was  the  nature  of  tbe  court  which  imposed 
such  fines,  and  passed  upon  such  cases  as  those  of  Griibeh  Ho  replied 
that  it  was  a  mixed  court — partly  military  and  partly  civil. 

I  asked  whether,  before  that  tribunal,  a  defendant  might  plead  natu- 
ralization in  the  United  States,  and  whether  such  a  plea  when  established 
would  operate  as  a  bar  against  tbe  imposition  of  a  fine,  in  accordance 
with  tbe  construction  put  upon  the  naturalization  treaties  by  the  Ger- 
man government  and  by  the  United  States. 

He  answered  that  tbe  fact  of  tbe  naturalization  would  not  be  taken 
into  consideration  by  the  court;  that  it  was  necessary  to  have  that  fact 
brought  to  the  attention  of  the  foreign  office;  that  the  ultimate  settle- 
ment of  these  cases  lay  with,  the  minister  of  war  and  tbe  secretary  of 
state  for  foreign  aifairs  jointly,  by  whom  questions  arising  under  the 
treaties  were  to  be  decided. 

I  have,  &c., 

J.  C.  B.  DAYIS. 
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No.  240. 

Mr.  Davis  to  Mr.  Fish, 

No.  82. 1  Legation  of  the  United  States, 

Berlin^  March  13,  1875.  (Received  April  2.) 
Sir  :  The  relation  between  the  Roman  Catholic  Church  and  the 
state,  which  now  agitates  Prussia,  and,  in  fact,  all  Germany,  is  no  new 
question.  It  early  attracted  the  attention  of  that  acute  political 
observer,  my  distinguished  predecessor,  Mr.  Wheaton,  from  whose  dis- 
patches I  venture  to  make  one  or  two  extracts,  in  order  to  elucidate 
more  clearly  what  I  have  to  say  about  the  present  condition  of  afifairs. 
Writing  from  Berlin  on  the  6th  of  December,  1837,  [No.  55,]  he  said  : 

The  disputes  which  have  recently  taken  place  between  the  Prussian  government 
and  the  Archbishop  of  Cologne  have  at  la«t  been  terminated  by  the  forcible  removal 
of  the  prelate  from  his  post  to  the  fortress  of  Minden  in  Westphalia.  #  ♦.  » 
The  principal  points  in  dispute  between  this  prelate  and  the  government  relate  to  the 
following  subjects : 

1.  Educatian. — A  theological  faculty  annexed  to  the  University  of  Bonn  is  pro- 
vided for  the  education  of  the  Catholic  clergy.  In  Prussia  the  entire  matter  of  educa- 
tion, in  all  its  branches,  is  monojwlized  by  government,  and  supported  by  ample 
endowments,  extending  its  benefits  to  all  classes  of  the  people.  Among  the  theological 
professors  of  Bonn  was  the  celebrated  philosopher  Hermes,  who  died  in  18.*52,  and  who 
asserted  for  the  Catholics  the  right  of  free  examination,  for  the  purpose  of  confirming 
them  in  the  faith;  a  doctrine  novel  and  alarming  to  the  Church  of  Rome,  and  which 
was  accordingly  condemned,  by  the  Pope  as  heretical.  From  this  source  arose  various 
disputes,  a  minute  detail  of  which  would  be  tedious,  respecting  the  right  of  the 
Catholic  prelates  to  refuse  confirmation  to  candidates  for  holy  orders  who  had  l>eeu 
educated  in  the  schools  of  Bonn,  and  many  other  intricate  questions  growing  out  of 
this  anomalous  union  between  a  Catholic  church  and  a  heretical  state. 

2.  J/ijrerf  man-iages. — By  the  civil  law  of  Prussia,  the  children  born  of  a  marriage 
between  Protestants  and  Catholics  are  to  be  educated  in  the  faith  of  the  father,  or  in 
such  as  he  may  prefer.  The  archbishop  requires  them  all  to  be  educated  in  the  Cath- 
olic faith  whenever  either  of  the  parents  is  Catholic. 

3.  The  publication  of  the  papal  bulls,  —  In  every  Protestant  country  of  Europe 
which  maintains  relations  with  the  see  of  Home  for  tlie  benefit  of  its  Catholic  sub- 
jects, every  bull  of  the  pope  must  be  submitted  to  the  inspection  of  the  government 
of  the  country  before  its  publication,  in  order  to  guard  against  the  possible  abuses  of 
such  an  intercourse.  The  Archbishop  of  Cologne  makes  a  distinction  in  this  respect 
between  bulls  which  relate  merely  to  dogmas  and  matters  of  faith  and  those  which 
relate  to  matters  of  civil  legislation,  and  the  connection  of  the  church  with  the  state. 
He  asserts  hh  right  to  receive,  publish,  and  execute  the  former  without  submitting 
them  to  the  inspection  of  the  local  government.  It  is  easy  to  see  that  under  this  pre- 
text the  Catholic  clergy  might  interfere  with  and  defeat  tJie  execution  of  the  laws  of 
the  country  respecting  education,  marriage,  divorce,  and,  in  short,  all  the  relations  of 
life  which  are  ordinarily  regulated  by  the  civil  magistrate.  In  the  course  of  these 
discussions  the  Prussian  government  1ms  proceeded  with  great  moderation  and  circum- 
spection. 

And  in  a  dispatch  (92)  dated  the  2d  of  January,  1839,  in  speaking  of 
"the  conduct  of  the  Prussian  government  in  its  intercourse  with  the 
papal  see  and  its  proceedings  toward  the  Catholic  prelates,'^  Mr.  Wheaton 
said: 

This  question  still  continues  to  be  a  constant  source  of  uueasiness  and' debility 
to  Prussia.  »  *  •  The  Austrian  government  is  more  successful  in  managing  the 
clergy  in  its  dominions.  Being  a  Catholic  power,  its  measures  are  not  viewed  with 
such  jealousy  by  that  body,  while  its  influence  at  Rome  enables  it  to  contnd  them 
through  the  head  of  the  church.  Measures  which  on  the  part  of  a  Protestant  sove- 
reign are  regarded  as  proofs  of  the  spirit  of  proselytism  and  persecution,  may  be,  and 
in  fact  are,  accepted  with  d<K*ility  when  proceeding  from  the  house  of  Austria.  *  *  * 
This  fact  tends  to  confirm  the  suspicion  indulged  by  many  persons  here,  that  the  relig- 
ions dissensions  in  Prussia  have  been,  if  not  fomented,  at  least  reganled  with  no  un- 
favorable eye  by  Prince  Mcttemich,  who  seeks  to  weaken  the  increasing  influence  in 
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Germany  obtained  by  Prussia  tbrongh  the  commereial  union,  by  opposing  moral  to 
material  interests,  and  engaging  Prussia,  -which,  ever  since  the  thirty  years'  war,  has 
continued  to  be  the  representative  of  the  Protestant  party  in  Germany,  in  an  embar- 
rassing conflict  with  a  religious  faction,  from  which  Austria  has  not  only  nothing  to 
fear,  but  upon  whom  she  might  count  as  her  natural  ally  in  a  struggle'  for  political 
influence  and  power. 

The  contest  described  in  tbese  graphic  and  well-considered  periods 
was  still  undetermined  when  King  Frederick  William  III  died,  ou  the 
7th  day  of  Jnne,  1840.  His  eldest  son  succeeded  him  as  Frederick 
William  IV.  This  monarch,  through  the  intermediary  of  the  late  Chev- 
alier Buusen,  succeeded  in  adjusting,  or  rather  suspending,  the  differ- 
ences between  Berlin  and  Rome.  Among  other  things,  he  gave  up  the 
right  of  the  royal  "^^acef,"  by  virtue  of  which  all  the  correspondence 
between  the  Vatican  and  the  Prussian  bishops  of  the  Roman  Church 
passed  through  the  foreign  oflBce,  and  under  the  control  of  the  minister  of 
foreign  affairs.  He  also  continued  the  arrangement  made  by  his  father 
(Frederick  William  HI)  for  the  sanctioning  of  the  dispositions  of  the 
papal  bull  known  as  '*  de  salute  animarumj^  and  for  the  dotation  of  the 
Roman  Catholic  clergy. 

In  1850,  a  new  fundamental  or  constitutional  law  was  enacted,  that 
the  ecclesiastical  organizations  named  in  the  law,  .imong  which  was  the 
Roman  Catholic  Church,  should  have  the  right  of  managing  their  own 
affairs.  This  law  continued  in  force  until  1873,  and  under  it  the  Roman 
Catholic  Church  in  the  Rhine  provinces  prospered  greatly.  It  increased 
its  religious  organizations,  and  gathered  to  itself  great  wealth.  A  Ro- 
man Catholic  friend  estimates  the  increase  at  the  incredible  sum  of  two 
millions  of  thaler  a  year. 

Meanwhile,  the  antagonism  between  Berlin  and  Rome  remained  iu  no 
respect  diminished  by  the  worldly  prosperity  of  the  church  on  the 
Rhine,  or  by  the  political  and  military  successes  of  the  government  at 
Berlin.  The  opinion  of  Prince  Bismarck  has  been  made  public  that  the 
Emperor  of  France  was  fmrced  into  the  great  war  of  1870-'71  by  ecclesi- 
astical influences  from  !B5)me.  The  antagonism  found  its  natural  ex- 
pression in  the  legislation  of  Prussia. 

On  the  5th  day  of  April,  1873,  the  fundamental  law  of  1850  was 
amended,  so  as  to  give  to  the  state  a  supervisory  control  over  the  ecclesi- 
astical organizations.  The  right  of  the  Evangelical,  Roman  Catholic,aud 
other  religious  organizations  to  manage  their  own  affairs  was  to  remain, 
"  but  subject  to  the  laws  of  the  state  and  to  a  legally-organized  state 
inspection,''  {aber  den  Staatsgesetzen  und  der  gesetzlich-geordneten  Aufsicht 
des  Staates  unterworfen,) 

The  next  law,  passed  upon  the  11th  of  May,  1873,  related  t.o  the  eda- 
catiou  of  priests  and  religious  teachers.  It  required  all  priests  to  be 
educated  in  Germauy,  and  it  gave  to  the  state  authorities  a  power  of 
examination  and  rejection  of  unfit  persons.  It  also  established  at  Ber- 
lin an  ecclesiastical  court  for  the  purpose  of  hearing  and  finally  deter- 
mining cases  arisiug  under  these  ecclesiastical  laws,  or  from  violations 
thereof.  "This  court  was  to  consist  of  eleven  members,  six  of  whom  were 
required  to  be  regular  judges;  and  they  were  authorized  to  order,  in 
cases  of  adjudged  violations  of  these  laws,  the  several  measures  of  pun- 
ishment provided  by  the  laws. 

In  the  same  session  a  law  was  passed  limiting  and  defining  the  measure 
of  ecclesiastical  punishments  within  the  religious  oiders,  and  also  a  law 
providing  a  mode  for  leaving  a  church. 

In  the  session  of  1874  there  was  still  further  legislation.    By  the  law 
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of  the  4th  of  May  provision  was  made  in  case  of  a  vacant  bishopric  for 
authorizing  a  person  to  perform  the  functions  of  the  office,  and  to  admin- 
ister the  temporalities.  The  new  bishop,  when  appointed,  was  required 
to  give  the  upper  president  of  the  province  notice  of  his  appointment, 
and  to  prove  to  the  satisfaction  of  the  proper  officer  that  he  possessed 
the  personal  qualifications  lor  the  office  required  by  law;  and,  further, 
to  take  an  oath  of  allegiance  to  the  sovereign.  In  case  of  his  rejection 
by  the  civil  authorities,  he  had  the  right  of  appeal  to  the  ecclesiastical 
court  at  Berlin,  whose  decision  was  to  be  final.  If,  however,  he  should 
undertake  to  exercise  his  office  without  authority,  he  was  to  be  punished 
in  the  manner  prescribed  by  the  law. 

Tne  same  statute  made  provision  for  filling  vacancies.  Upon  a 
vacancy  by  judicial  determination,  the  upper-president  was  tosummon  the 
cathedral  chapter,  in  order  that  the  vacancy  might  be  filled  by  election  ; 
and  in  case  no  election  should  be  had,  then  the  minister  for  church- 
afi'airs  was  authorized  to  appoint  a  commissioner  to  manage  the  real 
and  personal  property. 

It  was  further  provided  that  the  same  laws  should  apply  to  bishoprics 
filled  by  bishops' not  recognized  by  the  state,  and  also  to  vacancies  in 
bishopries  which  exist  for  more  than  a  year. 

Provisions  were  also  made  for  filling  vacancies  in  other  orders  of  the 
priesthood.  The  i>erson8  appointed  under  the  provisions  of  the  law 
were  authorized  to  cause  this  to  be  done  by  election  by  the  congrega- 
tion, and  provisions  were  made  for  holding  such  elections,  and  for  invest- 
ing the  persons  elected  with  the  offices. 

On  the  2()th  of  the  same  May  another  law  was  passed  concerning  the 
management  of  the  vacated  Catholic  bishoprics. 

These  several  laws  gave  great  offense  at  Rome.  On  the  5th  day  of 
February  last  the  Pope  issued  his  encyclical  letter,  addressed  to  "  his 
venerable  brothers  the  archbishops  and  bishops  in  Prussia,"  in  which^ 
among  other  things,  he  sai4: 

"  In  order  to  fulfiU  the  daties  of  this  apostolic  sent,  ^e  declare  pab1ic]y  by  the  pres- 
ent encyclical,  to'  all  whom  it  concerns,  as  well  as  to  the  entire  Catholio  world,  that 
these  laws  are  nnll,  because  they  are  contrary  to  the  divine  constitntion  of  the  charch ; 
for  it  is  not  to  the  powers  of  the  earth  that  the  Lord  has  committed  the  bishops  of  His 
chorch  in  what  concerns  His  sacred  service,  but  to  Peter,  to  whom  He  has  committed 
His  lambs  aud  His  sheep.'' 

The  gauntlet  thus  thrown  down  was  taken  up  at  once  at  Berlin.  Two 
bills  are  now  pending  in  the  Landtag,  and  will  undoubtedly  become 
laws.  The  first,  which  was  introduced  before  the  encyclical,  in  antici- 
pation of  it,  is  a  project  of  a  law  for  the  management  of  the  property  of 
the  Catholic  Church.  ( O^ber  die  Vermogensverwaltung  in  den  katholiscJien 
Kirchengemeinden,)  It  provides  for  an  election  of  church  wardens  in  each 
parish  by  the  congregation,  the  number  to  be  fixed  by  the  bishop, in  con- 
junction with  the  government.  This  body  can  be  called  together  at  any 
time,  either  by  the  bishop  or  by  the  Landrath,  or,  in  cities,  by  the  mayor, 
or  by  one-half  of  the  board,  or  by  the  congregation,  acting  in  the  man- 
ner indicated  in  the  act. 

The  second  act  was  introduced  on  the  3d  of  March,  and,  like  the  for- 
mer, bears  the  name  of  Dr.  Falk.  It  is  entitled  ^^An  act  concerning  the 
suppression  of  the  payment  of  the  state  aid  to  the  Boman  Catholic 
bishops  and  clergy,"  (beireffend  die  Einstellung  der  Leistungen  aus  Staats- 
mitteln  fur  die  romischkatholische  Bisthiimer  und  Oei^tlichen.)  It  abso- 
lutely suspentls  such  payments,  but  the  suspension  is  to  be  removed  so 
soon  as  the  archbishop,  or  bishop,  &c.,  pledges  himself  in  writing  to 
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obey  the  laws  of  the  state.  The  revocation  of  such  a  pledge,  once  given, 
is  to  involve  dismissal  from  office  by  judicial  sentence,  and  incapacity 
for  the  exercise  of  office  hereafter. 

These  various  measures  and  proceedings  have  excited  a  deep  interest 
The  subject  has  been  discussed  at  length,  not  only  in  the  journals  of 
Berlin,  but  in  London  and  Paris.  The  Roman  Church  in  Germany  is 
divided.  One  branch  sends  a  deputation  to  the  Pope  with  an  address,  in 
which  they-^ 

Declare  before  yoa,  most  holy  father,  that  do  hnmaD  force  shall  separate  as  from 
our  lawful  Pope,  K>r  we  remember  that  it  is  an  eternal  truth  that  one  of  the  conditions 
of  salvation  is  to  be  subject  to  the  Pontiflf  of  Rome.         #         •  •        Prostrate  be- 

fore your  feet,  most  holy  father,  we  are  your  obedient  children  of  Germany. 

On  the  other  hand,  many  Eoman  Catholic  members  of  the  Ecichstag 
and  Landtag  have  joined  in  a  protest,  in  which  it  is  said  that — 

We  dispute  in  the  most  decided  manner  that  the  ecclesiastical  laws  of  the  German 
JBmpire  and  of  the  Prussian  state  entirely  overthrow  the  divine  government  of  the 
church,  and  reduce  to  nothing  the  inviolable  jurisdiction  of  the  bishops;  and  we  pro- 
test solemnly,  first,  against  all  principles  .set  forth  in  the  papal  document,  which  are 
dangerous  to  the  autnority,  the  constitution,  and  the  existence  of  the  state,  and  most 
especially,  secondly,  against  the  claim  of  the  Pope  to  declare  invalid  state  laws  which 
have  been  enacted  by  constitutional  means.  We  are,  moreover,  of  the  opinion  that 
the  teaching  of  the  Catholic  Church  expressly  commands  every  Catholic  to  recognize 
as  fully  valid  and  binding  all  state  laws  enacted  in  constitutional  manner,  and  to  give 
his  obedience  to  them. 

As  if  to  make  the  parallel  between  this  controversy  and  the  one  de- 
tailed by  Mr.  Wheaton  more  complete,  the  very  number  of  the  London 
Times  which  contains  a  translation  of  the  proposed  law  for  the  suspen- 
sion of  the  state  subsidies  has  another  telegram,  in  which  it  is  stated 
that  the  Austrian  bishops  are  permitted  by  the  Pope  to  comply  with  the 
terms  of  an  Austrian  law  which  compels  them  to  mention  to  the  author- 
ities the  names  of  the  priests  appointed  to^  livings.  And  it  is  further 
said  that  the  concession  to  Austria  is  regarded  as  another  proof  that 
the  resistance  to  the  laws  of  Prussia  is  prompted  by  political  motives. 

I  inclose  copies  of  the  several  laws  and  projects  of  laws  referred  to, 
together  with  other  documents  and  papers,  and  extracts  from  the  press. 
And  have,  &c., 

J.  C.  B.  DAVIS. 


[luolusure  1  in  No.  83.— Translation.] 

THE  CHURCH  LAWS  OF  1873. 

AN  ACT  providing  for  a  change  hi  articles  15  and  16  of  the  constitution  of  1659. — April  5,  1S73. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  &c.,  do  hereby  decree,  with  the 
sanction  of  both  housed  of  the  Diet  of  our  monarchy,  as  follows : 

SOLE  ARTICLE. 

Articles  15  and  18  of  the  constitution  of  January  31, 1850,  are  hereby  annulled. 
The  following  provisions  are  adopted  in  their  stead : 

Article  15.  The  Evangelical  and  the  Roman  Catholic  Church,  as  well  as  every  other 
religious  society,  have  the  direction  and  control  of  their  own  affairs,  but  are  subject 
to  tue  lawfully  regulated  supervision  of  the  state. 

On  the  same  terms  every  religious  society  shall  possess  and  eryoy  the  establiahmeDt&, 
endowments,  and  funds  which  are  devoted  to  its  religious,  educational,  and  charitable 
purposes. 
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The  right  of  appointing,  proposing,  selecting,  and  confirming,  in  filling  ecclesiastical 
offices,  is  hereby  abolished,  so  far  as  it  belongs  to  the  state,  and  is  not  based  npon 
^dvowson  or  sx)ecial  legal  titles. 

This  provision  has  no  reference  to  the  appointment  of  clergymen  in  the  army  or  in 
jinldic  establishments. 

The  prerogatives  of  the  state  shall  be  regulated  by  law  as  regards  the  preparatory 
education,  appointment,  and  dismissal  of  clergymen  and  other  religious  functionaries, 
and  the  limits  of  ecclesiastic  disciplinary  power  shall  also  be  defined  by  law. 

In  testimony  whereof  we  have  hereunto  affixed  our  signature  and  caused  our  royal 
seal  to  be  hereunto  affixed. 

Done  at  Berlin,  April  5,  1873. 

[L.  s.]  WILLIAM. 

Count  von  RooN.  Prince  v.  Bismarck,  Count  v.  Itzenplitz,  Count  Eulenburo, 
Xeonhabdt,  Camphausen,  Falk,  von  Kameke,  Count  v.  KOnigsmarck. 


AX  ACT  providing  for  the  preparatory'  education  and  appointment  of  clergymen.— Of  May  11, 1673. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  &c.,  hereby  decree,  with  the  con- 
.sent  of  both  houses  of  the  Diet,  the  following : 

I. — General  pr&viHone, 

i  1.  An  ecclesiastical  office  in  one  of  the  Christian  churches  shall  only  be  given  to  a 
-German  who  has  received  his  preparatorjr  education  in  the  manner  provided  by  this 
law,  and  to  whose  appointment  no  objection  has  been  made  by  the  government  of  the 
state. 

$  2.  The  provisions  of  $  1  are  to  be  enforced,  whether  the  office  is  to  be  given  per- 
manently or  subject  to  revocation,  or  whether  the  incumbent  is  to.be  appointed  only 
ad  interim  or  as  an  assistant.  If  there  is  any  danger  in  delay,  a  person  may  be  appointed 
temporarily  or  in  the  capacity  of  assistant,  subject  to  the  approval  of  the  government 
of  the  state. 

J  3.  The  provisions  of  $  1,  so  far  as  they  are  not  inconsistent  with  those  of  $  26,  shall 
be  enforced  when  a  clergyman  who  already  holds  a  position  is  to  be  appointed  to 
another,  or  when  an  appointment  subject  to  revocation  is  to  be  changed  to  a  perma- 
nent one. 

II. — Preparatory  educatian  for  the  clerical  office. 

^  4.  Before  filling  an  ecclesiastical  office,  it  shall  be  necessary  for  a  candidate  to 
Lave  gone  through  the  educational  course  required  at  a  German  gymnasium,  and  a 
theological  course  (of  three  years)  at  a  Gterman  state  university,  and  to  have  passed 
the  examination  in  regard  to  literary  qualifications  which  is  prescribed  by  the  state. 

^  5.  The  minister  of  ecclesiastical  affairs  is  authorized,  in  consideration  of  a  univer- 
sity course  other  than  a  theological  one,  or  in  consideration  of  a  course  of  study  at 
.  some  state  university  not  in  Germany,  or  in  consideration  of  some  other  special  educa- 
tional course,  to  remit  a  suitable  portion  of  the  i*equired  term  of  three  years  at  a  Ger- 
man state  university,  above  referred  to. 

$  6.  Candidates  mav  go  through  the  theological  course  required  in  those  church 
seminaries  which  shali  have  been  established  in  Pmssia  at  the  time  of  the  promulga- 
tion of  this  act,  if  the  minister  of  ecclesiastical  affairs  shall  deem  such  a  course  a  suit- 
able substitute  for  the  university  course.  This  provision,  however,  shall  be  applicable 
only  to  seminaries  in  places  where  there  is  no  theological  faculty,  and  only  t«>  students 
t)elonging  to  the  diocese  for  which  the  seminary  was  established.  The  consent  of  the 
minister  of  ecclesiastical  affairs,  referred  to  in  the  first  paragraph  of  this  section, 
■cannot  be  refused  if  the  institution  is  conducted  in  accordance  with  the  provisions  of 
this  law,  and  if  the  aforesaid  minister  approves  of  the  plan  of  instruction  therein 
adopted. 

$  7.  During  the  prescribed  university  course  students  shall  not  be  at  liberty  to 
belong  to  a  church  seminary. 

$  8.  The  examination  pi^escribed  by  the  state  shall  take  place  after  the  theological 
course  has  been  completed.  No  person  shall  be  admitted  for  examination  who  has  not 
fully  complied  with  the  provisions  of  this  act  as  regards  the  g^^mnasial  and  the  theo- 
logical course  of  study.  The  examination  shall  l)e  public,  and  its  principal  purpose 
shall  be  to  ascertain  whether  candidates  possess  the  proper  literary  qualihcations  for 
-their  vocation,  especially  in  philosophy,  history,  and  German  literature.    It  shall  be 
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the  duty  of  the  mlDister  of  ecclesiaBtical  affairs  to  arrange  the  details  of  the  examina- 
tion. 

$  9.  All  church  institutions  for  the  education  of  candidates  for  the  clerical  office 
shall  he  under  the  supervision  of  the  state.  The  domestic  and  disciplinary  regula- 
tions in  these  estahlishmcnts,  the  method  of  instruction  in  seminaries  and  boarding- 
schools  for  hoys^  as  likewise  in  the  seminaries  referred  to  in  section  6,  m\ist  be  submit- 
ted by  the  wardens  of  these  institutions  to  the  president  of  the  province  for  bi» 
approval.  The  aforementioned  institutions  shall  be  subject  to  the  inspection  of  com- 
missioners;  who  shall  be  appointed  by  the  president. 

$  10.  In  the  institutions  referred  to  in  the  foregoing  section  no  one  shall  be  ap- 
pointed m  the  capacity  of  instructor  or  disciplinarian  except  Germans  who  have 
given  satisfactory  evidence,  in  the  manner  prescribed  by  section  II,  that  they  are 
properly  qualified,  and  to  whose  appointment  no  objection  has  been  msbde  by  the  gov- 
ernment of  the  state. 

The  provisions  of  sections  2  and  3  are  to  be  duly  observed. 

J  II.  Candidates  for  teacherships  in  seminaries  or  boarding-schools  for  boys  must 
furnish  evidence  that  they  have  become  duly  qualified  to  teach  in  a  Prussian  gymna- 
sium the  branches  for  which  the  appointment  is  to  be  made.  Candidates  for  appoint- 
ment as  instructors  in  institutions  devoted  to  the  theological  education  of  persons, 
intending  to  be  clergymen  must  furnish  evidence  that  they  are  qualified  to  teach  in  a 
German  state  university"  the  branches  for  which  the  appointment  is  to  be  made.  Can- 
didates for  clerical  positions  must  possess  the  educational  qualifications  prescribed  for 
clergymen.  The  said  qualifications  shall  be  considered  sulficient  for  those  desiring 
positions  in  institutions  devot<»d  to  theological  training. 

$  12.  The  presentation  of  objectiohs  to  api>ointments  shall  he  governed  by  the  same 
provisions  as  the  presentation  of  objections  to  the  appointment  of  clergymen,  sections 
15,  16,  and  17. 

$  13.  If  the  provisions  of  sections  9, 10,  and  11  are  not  complied  with,  or  if  the  orders 
of  the  state  authorities  are  not  obeye<l,  the  minister  of  ecclesiastical  affairs  is  hereby 
authorized  to  suspend  the  payment  of  the  public  moneys  appropriated  for  the  support 
of  the  establishment,  or  to  close  it.  On  the  hypothesis  stated,  and  until  the  time 
fixed,  pupils  of  boys'  seminaries  and  boarding-schools  may  be  excluded  from  gymna- 
siums and  from  the  examination  required  for  their  discharge ;  the  consent  referred  to 
in  section  6,  moreover,  may  be  withdrawn  from  any  institution.  These  matters  are  to 
be  regulated  by  the  minister  of  ecclesiastical  affairs.  After  the  creation  of  a  royal 
court  for  ecclesiastical  affairs  an  appeal  may  be  taken  to  the  same  within  thirty  days 
in  regard  to  the  legality  of  the  provisions  of  this  section.  The  disputed  provision  will 
be  enforced,  notwithstanding  the  appeal.  The  court,  however,  may  order  the  enforce- 
ment thereof  to  be  suspended  until  its  final  decision. 

$  14.  Seminaries  and  boarding-schools  ($  9)  shall  hereafter  not  be  established,  and 
no  new  pupils  shall  be  received  into  institutions  of  this  kind  already  existing.  In 
case  of  the  reception  of  new  pupils,  the  minister  of  ecclesiastical  affairs  is  hereby 
authorized  to  close  the  institution  receiving  them. 

III. — Appointment  of  clergymen, 

$  15.  It  shall  be  the  duty  of  superior  ecclesiastical  officers  to  furnish  to  the  president 
the  name  of  any  candidate  who  is  to  be  appointed  to  an  ecclesiastical  office,  and  to  state, 
at  the  same  time,  what  the  office  is.  The  same  must  be  done  when  a  clergyman  is  to 
be  transferred  from  one  position  to  another,  or  when  a  revocable  appointment  is  to  be 
changed  into  a  permanent  one. 

Objection  may  be  made  to  the  appointment  within  thirty  days  after  the  nomination* 
The  objection  is  to  be  made  by  the  president. 

^  16.  Objection  may  be  made :  (1)  when  the  person  to  be  appointed  does  not  posse^^ 
the  qualifications  required  by  law  for  the  position  to  be  filled ;  (2)  when  the  per- 
son to  be  appointed  has  been  sentenced  or  is  on  trial  for  any  cnme  or  offense,  for 
which  the  German  penal  code  declares  the  i)erpetrator  to  be  punishable  by  imprison- 
ment in  a  penitentiary,  or  by  forfeiture  of  his  civil  rights,  or  by  disqualification  to  hold 
any  public  office  ;  (3)  if  any  facts  are  known  in  relation  to  the  party  to  be  appointed 
which  justify  the  presumption  that  he  will  use  his  influence  against  the  laws  of  the 
state,  or  against  the  ordinances  of  the  authorities  promulgated  within  the  legal  com- 
petency of  said  laws,  or  that  he  will  disturb  the  public  peace. 

The  facts  upon  which  the  objection  is  based  must  be  stated. 

An  appeal  against  the  objection  may  be  taken,  within  thirty  days,  to  the  royal  conit 
for  ecclesiastical  affairs,  and  until  its  creation,  to  the  minister  of  ecclesiasticiU  afiairs. 
The  decision  shall  be  final. 

$  17.  Any  appointment  to  an  ecclesiastical  office  made  in  violation  of  section  1.  or 
before  the  expiration  of  the  term  allowed  by  section  15  for  the  presentation  of  objections, 
shall  be  considered  null  and  void. 

^  18.  Every  vacant  parish  must  be  permanently  supplied  within  one  year  from  the 
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day  of  its  becoming  vacant,  in  case  a  year  of  grace  is  allowed,  either  bylaw  or  custom. 
This  term  may  be  suitably  extended  by  the  president,  in  case  of  need,  if  application  for 
such  extension  is  made. 

After  the  expiration  of  the  term,  the  president  is  empowered  to  take  coercive 
measures  to  cause  the  place  to  be  filled,  and,  in  case  of  opposition,  to  impose  a  fine  to 
the  amount  of  one  thousand  thalcrs.  The  notification  and  the  fixing  of  the  amount  of 
the  fine  may  be  repeated  until  the  law  shall  have  been  obeyed. 

The  minister  of  ecclesiastical  affairs  is,  moreover,  authorized  to  suspend  the  payment 
of  any  public  moneys  appropriated  to  the  support  of  the  incumbent  of  the  position,  or 
to  that  of  the  ecclesiastical  officer  whose  duty  it  is  to  make  the  appointment,  or  to 
approve  the  same,  until  the  provisions  of  the  law  shall  have  been  complied  with. 

}  19.  The  creation  of  pastoral  offices,.whose  incumbents  may  be  removed,  at  pleasure, 
is  only  allowable  when  approved  by  the  minister  of  ecclesiastical  affairs. 

The  provisions  of  section  18  are  also  applicable  to  the  so-called  branch  parishes 
established  by  the  French  code,  and  the  term  fixed,  in  the  first  paragraph  of  section  18 
shall  begin,  for  them,  on  the  day  of  the  publication  of  this  law. 

$  20.  Any  decree  or  order  which  would  suspend  or  impair  the  privilege  of  bringing 
an  action  at  law  in  regard  to  claims  concerning  property  which  arise  from  matters 
connected  with  ecclesiastical  offices  must  receive  ttie  sanction  of  the  state  authorities 
before  it  can  take  effect. 

$  21.  Any  person  sentenced  t«  imprisonment  in  a  penitentiary,  or  who  has  forfeited 
his  civil  rights  and  his  right  to  hold  any  public  office,  shall,  in  consequence,  be  ineligi- 
ble to  any  ecclesiastical  office,  and  shall  be  entitled  to  receive  none  of  the  moneys  ap- 
propriated for  ecclesiastical  purposes. 

lY.—Finea, 

Section  22.  Any  ecclesiastical  officer  who  ehall  make  an  appointment  to  an  ecclesi- 
astical office  in  violation  of  sections  1,  2,  and  3,  or  who  shall  approve  such  appoint- 
ment, shall  be  required  to  pay  a  fine  of  not  less  than  200  nor  more  than  1,000  thalers. 

Any  one  aciing  m  violation  of  paragraph  1  of  section  19  shall  be  held  to  the  pay- 
ment of  a  like  fine. 

$  23.  Any  person  performing  ecclesiastical  functions  in  an  office  to  which  he  has 
been  appointed,  in  violation  of  sections  1,2,  and  3,  shall  be  required,  to  pay  a  fine  not 
exceedin  g  100  thalers. 

Any  person  performing  ecclesiastical  functions  in  a  parochial  office  not  held  by  him 
permanently,  after  he  has  been  notified  by  the  president  that  coercive  measures  have 
been  taken  to  fill  the  place  by  the  appointment  of  another  person,  shall  be  subject  to 
a  like  fine. 

$  24.  Any  person  performing  ecclesiastical  functions  after  having  become  disquali- 
fied to  do  so  by  a  judicial  sentence,  (section  21,)  shall  be  subject  to  a  fine  not  exceeding 
100  thalers. 

$  25.  A  foreigner  who  has  been  appointed  to  an  ecclesiastical  office,  or  to  one  of  the 
offices  in  church  institutions  mentioned  in  section  10,  must,  in  order  to  avoid  the  pen- 
alties provided  in  section  21,  become  a  subject  of  the  empire  within  six  months. 

The  minister  of  ecclesiastical  affairs  may,  in  consideration  of  the  circumstances  of 
anv  particular  case,  extend  this  x>«riod. 

$  26.  The  provisions  of  this  law  which  require  persons  to  furnish  evidence  of  the  pos- 
session of  proper  educational  qualifications  shall  not  be  applicable  to  persons  who 
have  held  clerical  positions  or  become  qualified  to  do  so  before  the  promulgation  of 
this  law. 

The  minister  of  ecclesiastical  affairs  is  also  authorized  to  exempt,  either  in  whole  or 
in  part,  from  the  requirements  of  this  law  in  regard  to  preparatory  educational  quali- 
.  ficatiouH,  all  persons  who,  previously  to  the  promulgation  of  this  law,  had  made  con- 
siderable progress  iti  their  preparation  for  the  clerical  office. 

The  minister  of  ecclesiastical  affairs  is  also  authorized  to  exempt  foreigners  from  the 
requirements  of  section  4  of  this  law. 

i  27.  The  examination  prescribed  by  the  state,  which  is  referred  to  in  sections  4  and 
8  of  this  law,  may  take  place  in  connection  with  the  theological  examination,  so  far  as 
the  conduct  of  the  latter  an<l  the  formation  of  the  examining  committees  is  in  the  hands 
of  officers  who  are  appointe<l,  either  in  whole  or  in  part,  by  the  King. 

$  28.  The  provisions  of  this  law  with  regard  to  the  right  of  the  state  to  object  (sec- 
tions 1,  3,  10, 12,  15,  and  16)  shall  not  be  applicable  in  cases  iu  which  the  appointment 
is  maile  by  a  board  all  the  members  of  which  are  appointed  by  the  King. 

$  29.  So  far  as  the  co-operation  of  the  state  in  the  making  of  clerical  appointments 
is  further  regulated  upon  the  basis  of  advowson  or  special  legal  titles,  uo  change  is  made 
in  relation  thereto. 

In  like  manner,  the  existing  rights  of  the  state  in  relation  to  the  appointment  of 
clergymen  in  the  army  and  in  public  institutions  are  not  affected  by  the  present  law. 

32  F  R 
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$  30.  The  miDister  of  ecclesiastical  affairs  shall  have  charge  of  the  execution  of  this 
law. 

In  testimony  whereof  We  have  hereunto  affixed  Our  signature  and  caused  Our  royal 
seal  to  be  hereunto  affixed. 

Done  at  Berlin  May  11,  1S73. 

[L.  s.]  WILLIAM. 

Count  von  RooN,  Prince  von  Bismarck,  Count  von  Itzenplitz,  Count  Eulenbcrg, 
Leonhardt,  Camphausen,  Falk,  Von  Kameke,  Count  von  KOnigsmark. 


An  act  for  the  regulation  of  ecclesiastical  disciplinary  power  and  of  the  establishment  of  the  royal 
court  for  ecclesiastical  affairs.    Of  May  18, 1873. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  ifec,  do  hereby  decree,  with  the 
sanction  of  Imth  houses  of  the  diet,  for  the  entire  extent  of  the  monarchy,  inclading 
the  hunting  district,  as  follows : 

I.— <3ENERAL  PROVISIONS. 

Section  1.  Ecclesiastical  disciplinary  power  over  church  functionaries  can  be  exer- 
cised by  German  ecclesiastical  authorities  only. 

$  2.  Ecclesiastical  disciplinary  penalties,  which  are  directed  against  liberty  or  prop- 
erty, cannot  be  enforced  until  the  party  accused  has  had  a  hearing. 

Any  removal  from  office  (dismissal,  transfer,  sus{>ension,  &c.)  must  be  made  as  the 
result  of  a  regular  legal  proceeding. 

In  all  these  cases  the  decision  must  be  given  in  writing,  and  the  grounds  therefor 
stated. 

$  3.  Corporal  punishment,  as  an  ecclesiastical  disciplinary  penalty  or  means  of  cor- 
rection, is  not  permissible. 

$  4.  I^nes  shall  not  exceed  the  sum  of  thirty  thalers,  or,  if  the  monthly  sahuy  is 
greater  than  that  amount,  they  shall  not  exceed  such  monthly  salary. 

$  5.  The  penalty  of  deprivation  of  liberty  can  only  consist  in  confinement  in  a 
demerit  institution.* 

The  confinement  shall  not  continue  for  more  than  three  months,  and  its  enforcement 
shall  neither  be  begun  nor  continued  against  the  will  of  the  party  whom  it  is  soaght 
to  discipline.  No  person  shall  be  sent  to  any  demerit  institution  other  than  a  Germaii 
one. 

$  6.  The  demerit  institutions  shall  be  under  the  supervision  of  the  state.  The  domes- 
tio  regulations  thereof  shall  be  submitted  to  the  president  of  the  province  for  his 
approval. 

He  is  authorized  to  order  visits  to  be  made  to  demerit  institutions,  and  to  make 
inquiry  as  to  their  arrangements. 

When  a  delinquent  is  received  into  a  demerit  institution,  the  warden  thereof  mnst 
notify  the  president  of  the  fact  within  twenty-four  hours,  stating,  at  the  same  time, 
what  authority  has  ordered  him  to  be  sent  there.  The  warden  shall  keep  a  list  of  all 
delinquents  received,  stating  their  names,  the  penalties  inflicted  upon  them,  and  the 
date  of  their  reception  and  discharge.  At  the  close  of  each  year  the  list  is  to  be  sent 
to  the  president. 

$  7.  Notice  shall  be  sent  to  the  president,  at  the  same  time  as  to  the  party  concerned, 
of  everj-  ecclesiastical  disciplinary  decision  involving  the  payment  of  a  fine  of  more 
than  twenty  thalers,  confinement' in  a  demerit  institution  for  more  than  fourteen  days* 
or  removal  from  office. 

Said  notice  must  contiiiu  a  statement  of  the  grounds  of  the  decision. 

$  8.  The  president  is  authorized  to  enforce  obedience  to  the  provisions  contained 
in  sections  5-7,  and  to  the  ordinances  issued  by  him  in  pursuance  thereof,  by  im- 
posing fines  to  the  amount  of  1,000  thalers. 

The  commination  and  fixing  of  the  fine  may  be  repeated  until  the  law  has  been 
complied  with. 

A  demerit  institution  may,  moreover,  be  closed. 

$  9.  The  enforcement  of  ecclesiastical  disciplinary  sentences  by  the  state  authorities 
shall  only  take  place  when  such  sentences  have  been  declared  by  the  president  to  be 
en:\u'ceable. 

II.— APPEALS  to  the  STATE. 

f  10.  An  appeal  may  be  taken  to  the  state  authorities  agaiust  decisions  of  ecclesiaa- 
tical  authorities  involving  a  disciplinary  penalty : 

1.  If  the  decision  has  been  pronounced  by  an  authority  which  is  excluded  by  the 
laws  of  the  state ; 

*  Institutions  specially  designed  for  the  punishment  of  delinquent  priests. 
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2.  If  the  proviHions  of  section  2  have  not  been  complied  with ; 

3.  If  the  penalty  is  legally  inadmissible : 

4.  If  the  penalty  is  sought  to  be  imposed — 

a.  On  account  of  an  act  or  omission  which  is  rendered  obligatory  by  the  laws  of  the 
state  or  by  ordinances  issued  by  the  authorities  within  its  jurisdiction ; 

6.  On  account  of  the  exercise  or  non-exercise  of  the  right  to  vote  ; 

c.  On  account  of  making  use  of  the  right  of  appeal  to  the  state  authorities  (section 
32)  in  accordance  with  the  provisions  of  this  law. 

$  11.  An  appeal  may  also  be  taken  if — 

1.  The  removal  of  the  party  concerned  from  his  cure  has  been  ordered  as  a  dis- 
ciplinary punishment  against  his  will,  and  if  the  order  is  based  upon  an  assumption  at 
variance  with  the  plain  facts  of  the  case,  or  is  in  contravention  of  the  laws  of  the 
state  or  the  general  principles  of  equity  ; 

2.  If,  after  temporary  suspension  of  the  party  concerned  from  office,  further  pro- 
ceedings have  been  unduly  postponed. 

$  12.  An  appeal  may  be  taken  by  any  one  against  whom  sentence  has  been  pro- 
nounced, whenever  he  has  used,  unsuccessfully,  such  legal  means  as  are  at  his  disposa 
before  the  proper  ecclesiastical  authorities. 

If  any  public  interest  is  concerned,  an  appeal  may  be  taken  by  the  president  also, 
but  only  when  the  legal  means  used  before  the  ecclesiastical  authorities  have  been  un- 
availing, or  when  the  term  allowed  for  the  use  thereof  has  been  allowed  to  pass  with- 
out making  such  use. 

$  13.  Due  notice  of  an  appeal  must  be  given,  in  writing,  to  the  royal  court  for  eccle- 
siastical afiairs. 

In  the  cases  contemplated  in  sections  10  and  11,  par.  1,  notice  of  appeal  must  b© 
^ven  by  the  party  concerned  within  four  weeks  from  the  expiration  of  the  day  on 
which  he  has  received  a  copy  of  the  sentence,  with  the  grounds  therefor. 

In  the  cases  contemplated  in  section  11,  par.  2,  an  appeal  may  be  taken  at  any  time. 

The  president  shall  give  such  notice  within  three  months,  if  the  decision  or  sentence 
has  been  communicated  to  him  as  final ;  otherwise,  he  may  give  notice  at  any  time. 

$  14.  The  enforcement  of  a  cont-ested  sentence  shall  be  postponed  by  the  taking  of 
an  appeal.  The  court  is,  however,  authorize<l  to  grant  a  temporary  enforcement.  In 
the  contrary  case,  the  postponement  of  the  enforcement  may  be  required  by  the  court, 
and  the  court  may  impose  fines  for  its  non-postponement  to  the  amount  of  one  thou- 
sand thaler,  (section  8,  par.  2.) 

^  15.  The  appeal  must  be  justified,  in  writing,  within  fourteen  days  after  notice 
thereof  has  been  given.    This  term  may  be  extended. 

$  16.  The  notice  and  the  justification  shall  be  delivered  to  the  ecclesiastical  authori- 
ties, that  they  may  prepare  a  written  explanation  and  hand  in  the  documents.  The 
delivery  of  the  documents  may  be  made  compulsory,  and  failure  to  deliver  them  may 
be  punished  by  fines  to  the  amount  of  one  thousand  thaler,  (section  8,  par.  2.) 

$  17.  The  court  shall  take  the  necessary  measures  for  the  elucidation  of  the  case. 
The  evidence  shall  be  taken  down  by  a  sworn  reporter. 

$  18.  The  decision  shall  be  based  upon  verbal  proceedings  in  public  sessions. 

Publicity  may  be  refused  by  the  court,  or  may  be  coufiued  to  particular  persons. 

$  19.  The  appellant  and  the  ecclesiastical  authority  are  to  be  summoned  to  attend 
the  procedings,  (sections  17  and  18.)  They  may  be  represented  by  a  lawyer  or  an  attor- 
ney. In  case  of  their  failure  to  appear,  decision  will  be  given  according  to  the  evi- 
dence elicitetl. 

The  minister  of  ecclesiastical  affairs  must,  moreover,  be  notified.  He  may  designate 
an  officer  to  represent  him.  If  the  president  has  taken  the  appeal,  he  shall  be  repre- 
sented by  the  oflicer  designated  by  the  minister. 

$  20.  Within  the  term  appointed  for  the  verbal  proceedings,  a  reporter,  appointed  by 
the  president  of  the  court  from  among  the  number  of  the  members  thereof,  shall  prepare 
a  statement  of  the  case,  as  shown  by  the  proceedings  thus  far.  The  appellant  or  his- 
representative,  and  also  the  representative  of  the  ecclesiastical  authority  and  that  of 
the  minister  of  ecclesiastical  affairs,  shall  be  heard,  with  their  remarks  and  suggestions. 

$21.  In  giving  its  decision,  the  court,  without  bein^j  confined  to  positive  rules  of 
evidence,  shall  decide  in  accordance  with  its  free  conviction,  reached  from  due  con- 
sideration of  the  proceedings  and  the  evidence.  In  the  sentence  it  shall  be  stated  that 
the  appeal  is  rejected,  or  that  the  contested  decision  is  set  aside. 

The  sentence  of  the  court,  with  a  statement  of  the  grounds  on  which  it  is  based, 
shall  be  proclaimed  in  the  session  in  which  the  verbal  proceedings  have  been  con- 
cluded, or  in  one  of  the  next  sessions,  and  a  copy  thereof  shall  be  delivered  to  the  ap- 
pellant or  his  representative,  and  likewise  to  the  ecclesiastical  authority  and  to  the 
minister  of  ecclesiastical  affairs. 

^  22.  A  reporf^shall  be  taken  of  the  verbal  proceedings,  and  shall  contain  the  names 
of  the  parties  present  and  the  essential  points  of  the  proceedings. 

The  report  shall  be  signed  by  the  president  and  by  the  sworn  reporter. 

^  23.  If  the  contested  decision  is  set  aside,  the  ecclesiastical  authorities  shall  cease 
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from  the  enforcement  thereof,  and  shall  cause  the  effects  of  the  measures  already 
adopted  to  cease. 

The  president*  is  empowered  to  enforce  obedience  to  the  orders  issued  by  him  for 
this  purpose,  by  imposing  fines  to  the  amount  of  100  thalers,  (section  8,  par.  2.) 

The  ecclesiastical  authorities  may  appeal  against  the  enforcement  of  these  oxxierB  to 
tbe  court  for  ecclesiastical  affairs. 

III. — Interference  of  the  state  without  appeal, 

}  24.  Clergymen  who  violate  those  provisions  of  the  state  laws  which  concern  their 
office  or  official  duties,  or  the  orders  issued  in  relation  to  the  same  by  the  state  authori- 
ties, in  such  a  manner  that  their  continuance  in  office  seems  incompatible  with  public 
order,  may,  at  the  suggestion  of  the  state  authorities,  be  dismissed  from  their  office. 

Dismissal  from  office  involves  disqualification  to  hold  the  office,  loss  of  the  income 
thereof,  and  vacation  of  the  position. 

$  25.  The  suggestion  or  petition  for  the  removal  of  the  offending  clergyman  must 
be  preceded  by  a  request  to  the  proper  ecclesiastical  authorities  to  institute  an  inves- 
tigation of  the  conduct  of  the  party  accused,  with  a  view  to  his  removal  from  office. 
If  the  accused  is  under  the  jurisdiction  of  no  ecclesiastical  authority  within  the  Ger- 
man empire,  he  shall  be  summoned  to  resign  his  office. 

The  summons  shall  be  sent  in  writing,  together  with  a  statement  of  the  grounds  on 
which  it  is  based,  by  the  president  of  the  province. 

$  26.  If  the  summons  is  not  obeyed  within  the  time  fixed,  or  if  the  ecclesiastical 
investigation  does  not  lead  within  the  time  fixed  to  the  removal  of  the  accused  from 
his  office,  the  president  of  the  province  shall  move  that  the  court  for  ecclesiastical 
affairs  institute  proceedings  against  him. 

$  27.  The  court  of  suj)erior  instance  within  whose  jurisdiction  the  accused  haa  his 
official  residence  shall,  at  tbe  request  of  the  court  for  ecclesiastical  affairs,  commission 
a  duly-qualified  judge  to  conduct  the  preliminary  examination.  During  the  prelimi- 
nary examination  such  provisions  of  the  laws  governing  prosecutions  as  may  be  appli- 
cable to  the  case  shall  be  enforced. 

The  duties  of  attorney  for  the  state  shall  be  performed  by  an  officer  to  be  ap- 
pointed by  the  minister  of  ecclesiastical  affairs. 

$  28.  The  court  may,  in  view  of  the  result  of  the  preliminary  examination,  suspend 
the  prosecution.  In  such  case  the  accused  shall  receive  a  copy  of  the  decision  to  that 
effect,  with  a  statement  of  the  reasons  therefor. 

$  29.  If  the  prosecution  is  not  suspended,  the  accused  shall  be  summoned  to  appear 
at  the  verbal  proceedings,  and  a  copy  of  the  indictment,  prepared  by  the  state  attor- 
ney, shall  be  sent  to  him.  He  may  avail  himself  of  the  services  of  a  lawyer  or  attor- 
ney to  defend  him. 

The  minister  of  ecclesiastical  affairs  shall,  moreover,  be  notified. 

$  30.  During  the  prosecution  the  provisions  of  sections  17,  18,  20,  21,  and  22  shall  be 
enforced. 

In  the  sentence,  either  the  acquittal  of  the  accused  shall  be  announced  or  his  re- 
moval from  the  ecclesiastical  office  held  by  him. 

$  31.  Clergymen  performing  clerical  functions,  after  they  have  been  removed  from 
their  office  according  to  section  30.  shall  be  held  to  pay  a  fine  of  one  hundred  thalers, 
and,  in  case  of  a  second  ofiense,  of  one  thousand  thalers. 

rV. — Eoyal  court  for  ecclesiaetical  affairs, 

$  32.  For  the  decision  of  the  cases  referred  to  in  sections  tO-23  and  24-30,  as  well 
as  of  others  which  may  be  legally  assigned  to  it,  a  court  is  hereby  established,  which 
shall  bear  the  name  of  "royal  court  for  ecclesiastical  affairs,"  and  shall  sit  at  Berlin. 

$  33.  The  couft  shall  be  composed  of  eleven  members.  The  president  and  at  least 
five  other  members  must  be  fudges,  duly  qualified  and  appointed.  The  verbal  pro- 
ceedings and  the  decision  in  individual  cases  shall  be  conducted  and  rendered  by  seven 
membei's.    The  presiding  officer  and  at  least  three  associates  must  be  judges. 

The  manner  of  transacting  business,  and  more  particularly  the  prerogatives  of  the 
president  and  the  order  in  which  the  members  are  to  participate  in  the  work  of  the 
various  Sfssions,  shall  be  adjusted  by  a  series  of  regulations,  which  shall  be  drawn  up 
by  the  court,  and  submitted  to  the  minister  of  state  for  his  approval. 

The  provisions  made  in  this  law  in  regard  to  the  maimer  of  proceeding  may  be  sup- 
plemented by  a  unanimous  resolution  of  the  court,  and  the  application  of  *said  pro- 
visions to  other  cases  legally  brought  before  the  court  may  be  regulated  in  the  same 
manner. 

$  34.  The  members  of  the  court  shall  be  appointed  by  the  King,  o«  motion  of  the 
minister  of  stat«.    Those  already  holding  an  office  under  the  state  shall  be  appointed 

*  The  oberprdHdent — not  the  president  of  the  court. 
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for  such  time  as  they  may  continue  to  hold  their  principal  office,  and  the  others  shall 

be  appointed  for  life. 

•    $  35.  The  decisions  of  this  court  shall  be  final,  and  from  them  no  appeal  can  be  taken. 

$  36.  It  shall  be  the  duty  of  all  judicial  and  administrative  authorities  to  comply 
with  requests  made  to  them  by  this  court.  The  orders  and  decisions  of  the  court  shall 
be  administratively  executory. 

$  37.  With  regard  to  the  obligation  to  pay  the  costs  of  a  suit,  the  court  shall  decide 
freely,  according  to  its  best  judgment.  Only  cash  exi)enditures  shall  be  considered  as 
costs. 

V. — Final  proviMon, 

$  38.  The  requirement  that  ecclesiastical  disciplinary  sentences  be  ratified  by  the 
state  is  hereby  abolished  ;  also  the  right  of  appeal  to  the  stat-e  on  account  of  abuse  of 
the  ecclesiastical  disciplinary  authority,  so  far  as  they  are  based  upon  laws  enacted 
previously  to  the  present  one. 

In  testimony  whereof  We  have  hereunto  affixed  Our  signature,  and  caused  Our  royal 
seal  to  he  affixed. 

Done  at  Berlin,  May  12,  1873. 

[L.  8.]  WILHELM. 

Count  VON  Roon. 

Prince  von  Bismarck. 

Count  von  Itzenplitz. 

Count  zu  Eulenburg. 

Leonhardt. 

Camphausen. 

Falk  von  Kameke. 

Count  von  KOniosmark. 


AN  ACT  in  relation  to  the  limits  of  the  right  to  use  eccleaiastical,  punitory,  and  correoave  meaaores,  of 

May  13,  1873. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  &c.,  hereby  decree,  with  the 
sanction  of  both  Ii<mses  of  the  Diet  of  the  monarchy,  for  the  extent  thereof,  including 
the  hunting  district,  as  follows: 

$  1.  No  church  or  religious  society  is  authorized  to  provide,  decree,  or  proclaim  any 
punitory  or  corrective  measures  other  than  tho^e  which  are  of  a  purely  religious  char- 
acter, or  which  relate  to  the  withdrawal  of  aright  exercised  within  the  church  or  relig- 
ious society,  or  to  exclusion  from  the  church  or  religious  society. 

Punitory  or  corrective  measures  directed  against  body,  property,  liberty,  or  civil 
honor  are  not  permissible. 

$  2.  The  punitory  or  corrective  measures  which  are  permissible,  according  to  section  1, 
shall  not  be  decreed  or  proclaimed  against  a  member  of  a  church  or  religious  society  for 
the  reason : 

1.  That  he  has  committed  an  act  rendered  obligatory  upon  him  by  the  laws  of  the 
state,  or  the  orders  issued  in  pursuance  of  the  same,  by  the  authorities; 

2.  That  he  has  exercised,  or  has  not  exercised,  the  elective  franchise  in  a  particular 
manner. 

$  3.  Similar  punitory  or  corrective  measures  shall  not,  moreover,  be  provided,  decreed 
or  proclaimed : 

1.  For  the  purpose  of  inducing  any  person  not  to  commit  an  act  rendered  obligatory 
upon  him  by  the  laws  of  the  state,  or  by  the  orders  issued  by  the  authorities,  in  pur- 
suance of  the  same ; 

2.  For  the  purpose  of  bringing  about  the  exercise  or  non-exercise  of  the  right  of 
suffrage  in  any  particular  manner. 

$  4.  The  adoption  of  the  punitory  or  corrective  measures  which  are  permitted  by 
this  law  shall  not  be  publicly  announced. 

An  announcement  confined  t-o  the  members  of  the  congregation  is  not  forbidden. 

The  execution  or  announcement  of  such  punitory  or  corrective  measures  shall  not 
take  place  in  an  insulting  manner. 

$5.  Clergymen,  employes,  officers,  or  deputies  of  a  church  or  religious  society,  who 
shall,  in  violation  of  the  provisions  of  this  law,  (sections  1-4,)  provide,  decree,  or  pro- 
claim punitory  or  corrective  measures,  shall  be  punished  by  fines  not  exceeding  two 
hundred  thalers,  or  by  confinement,  or  by  imprisonment  for  not  more  than  one  year, 
and  in  more  serious  cases  by  fines  not  exceeding  five  hundred  thalers,  or  by  imprison- 
ment not  exceeding  two  ^ears. 

§  6.  The  special  disciplinary  prerogatives  of  churches  or  religious  societies  as  regards 
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their  employ^  and  officers,  and  the  rights  of  the  state  in  relation  thereto,  aie  not 
affected  by  this  law. 

Especially,  the  right  which  is  reserved  in  such  laws  to  the  state  to  remove  ecclesias-, 
tical  functionaries  for  violation  of  the  public  order,  remains  in  force,  independently 
of  the  punitory  provisions  contained  in  section  5. 

In  testimony  whereof  we  have  hereunto  affixed  our  signature,  and  caused  our  royal 
seal  to  be  affixed. 

Done  at  Berlin,  May  13,  1873. 

[L.  s.]  WILLIAM. 

Count  von  Roon. 
Prince  von  Bismarck. 
Count  von  Itzenplitz. 
Count  zu  Eulenburg. 
Leonhardt. 
Camphausen. 
Falk  von  Kameke. 
Count  von  KOnigsmark. 


AN  ACT  relating  to  withdrawals  from  churches,  of  May  14,  1873. 

We,  William,  bv  the  grace  of  God  King  of  Prussia,  &c.,  hereby  decree,  with  th« 
sanction  of  both  nouses  of  the  Diet,  for  the  extent  of  the  monarchy,  including  the 
hunting  district,  as  follows: 

$  1.  Withdrawal  from  a  church  with  civil  effect  may  take  plac«  by  a  declara- 
tion of  the  party  withdrawing  made  in  person  before  the  judge  of  the  place  where  he 
resides. 

With  regard  to  the  right  of  leaviug  one  church  and  joining  another,  the  existing 
law  remains  unchanged. 

If  the  party  leaving  one  church  and  joining  another  desires  to  be  free  from  the  obli- 
gations imposed  upon  him  by  his  previous  religious  connection,  the  form  prescribed  in 
this  law  must  be  observed. 

}  2.  The  acceptance  of  the  declaration  of  withdrawal  must  be  preceded  by  an 
application  therefor.  Such  application  must  be  made  known  without  delay  by  the 
judge  to  the  presiding  officers  of  the  congregation  to  which  the  applicant  belongs. 

The  acceptance  of  the  declaration  of  withdrawal  shall  not  take  place  before  the  ex- 
piration of  four  weeks,  and  shall  take  place  at  the  latest  within  six  weeks  after  the  legal 
recording  of  the  application.  A  copy  of  the  recorded  application  shall  be  furnished  to 
the  presiding  officers  of  the  congregation. 

The  party  withdrawing  shall  be  furnished,  if  he  desire  it,  with  a  certificate  of  his 
withdrawal. 

$  3.  One  effect  of  the  declaration  of  withdrawal  is  that  the  party  withdrawing 
shall  no  longer  be  held  to  the  payment  of  moneys  which  the  members  of  the  chimihor 
congregation  are  obliged  to  pay. 

This  provision  shall  take  effect  at  the  close  of  the  calendar  year  following  the  day 
of  the  declaration  of  withdrawal.  The  party  withdrawing  must  contribute,  just  as  if 
he  had  made  no  declaration  of  withdrawal,  to  the  payment  of  the  expense  of  any  extra 
building,  the  necessity  of  which  is  decided  upon  before  the  expiration  of  the  calendar 
year  in  which  the  declaration  of  withdrawal  is  made. 

Payments  which  are  not  required  of  the  members  of  churches  or  congre^tions, 
especially  taxes  which  are  levied  upon  particular  pieces  of  landed  property  in  virtne  of 
some  special  legal  title,  or  upon  all  the  landed  property  of  the  district,  or  upon  all  the 
landed  property  of  a  certain  class  in  the  district,  without  distinction  of  owners,  shall 
not  be  affected  by  the  declaration  of  withdrawal. 

$  4.  Persons  who  have  made  a  declaration  of  withdrawal  from  a  church,  in  accord- 
ance with  previously  existing  laws,  before  the  present  law  takes  effect,  shall  not  be 
required  to  make  any  payments,  save  those  referred  to  in  the  third  paragraph  of 
}  3,  on  and  after  the  day  when  t-his  law  t^kes  effect. 

$  5.  Claims  for  snrplice-fees  and  other  payments  required  for  the  performance  of 
special  official  services  can  only  be  asserted  against  persons  not  belonging  to  the 
church  making  them,  when  the  service  has  really  been  performed  at  their  request. 

$  6.  Only  the  cost  of  procuring  copies  and  outlays  in  cash  shall  be  charged  for  as 
costs  of  the  proceedings. 

$  7.  The  duties  made  incumbent  upon  the  judge  by  this  law  shall  be  performed 
within  the  jurisdiction  of  the  court  of  appeals  at  Cologne  by  the  justice  of  the  peace, 
and  within  the  territory  of  the  formerly  free  city  of  Frankfort-on-the-Main  by  the 
second  section  of  the  city  court  of  that  place. 
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}  8.  The  provisions  contained  in  sections  1  to  6  in  relation  to  churches  are  applica- 
ble to  all  legally  incorporated  religious  societies. 

$  9.  The  obligation  of  Jewish  owners  of  real  estate  to  contribute  to  the  support  of 
Christian  denominations  shall  be  conlined,'wheu  the  i)re8ent  law  goes  into  etiecr,  to 
the  payment  of  such  contributions  as,  according  to  the  third  paragraph  of  section  3  of 
this  law,  are  incumbent  upon  persons  who  have  withdrawn  from  a  church. 

$  10.  AH  legal  provisions  at  variance  with  the  present  law  are  hereby  abolished. 

^  11.  It  shall  be  the  duty  of  the  minister  of  justice  and  of  the  minister  of  ecclesias- 
tical affairs  to  see  that  this  law  be  executed. 

In  testimony  whereof  We  have  hereunto  affixed  Our  signature  and  caused  Our  royal 
seal  to  be  affixed. 

Done  at  Berlin.  May  14,  1873. 

[L.  8.]  WILLIAM. 

Count  vox  Roon. 
Prince  von  Bismarck. 
Count  zu  Eulenburg. 

LiEONIIARDT. 

Camphausen. 
Falk  von  Kameke. 
Count  von  KOnigsmarck. 
achiinbach. 


AN  ACT  relating  to  the  administration  or  management  of  Catholic  bishoprics,  of  May  20,  1874. 

We,  William,  by  tbe  grace  of  God  King  of  Prussia,  &c.,  hereby  decree,  with  the 
sanction  of  both  houses  of  the  Diet,  for  the  extent  of  the  monarchy,  as  follows  : 

^  1.  In  a  Catholic  bishopric,  the  chair  of  which  is  vacant,  the  rights  and  ecclesias- 
tical functions  connected  with  the  episcopal  office  shall  only  be  exercised  and  performed, 
collectively  or  individually,  so  far  as  they  do  not  relate  to  the  management  of  property, 
in  acconlance  with  the  following  provisions  of  this  law,  until  the  appointment  of  a 
bishop,  duly  recognized  by  the  state. 

$  2.  Any  person  desiring  to  exercise  rights  or  peform  functions  of  the  kind  referred 
to  in  section  1  must  communicate  the  fact  in  writing  to  the  president  of  the  province 
in  which  the  vacant  bishopric  is  situated,  stating,  at  the  same  time,  the  extent  of  the 
rights  which  he  desires  to  exercise,  and  furnishing  evidence  that  he  has  been  duly  ap- 
pointed, and  that  he  possesvses  the  personal  qualities  required  for  the  purpose  in  ques- 
tion by  the  law  of  May  11,  IH73.  (Laws  of  1871^  page  191.)  He  must,  at  the  same 
time,  declare  that  he  is  prepared  to  pledge  himself,  under  oath,  to  be  faithful  and  obe- 
dient to  the  King  and  to  obey  the  laws  of  the  state. 

$  3.  The  president  may,  within  ten  days  after  the  receipt  of  the  communication,  ob- 
ject to  the  desired  exercise  of  the  rights  or  functions  mentioned  in  section  1.  The  pro- 
visions of  section  16  of  the  act  of  May  11, 1873,  (laws  of  1873,  page  191,)  shall  be  ap- 
plicable to  the  advancement  of  the  objections,  with  the  proviso  that  an  appeal  to  the 
court  for  ecclesiastical  ali'airs  shall  be  permissible  for  t«n  days  only. 

If  no  objection  is  made,  or  if  the  objection  is  set  aside  by  the  court  for  ecclesiastical 
affairs,  the  oath  of  office  prescribed  in  section  2  shall  be  taken  before  the  president  or 
before  a  commissioner  designated  by  him. 

$  4.  Any  person  whoshalTexercise  episcopal  rights  or  perform  episcopal  functions  of 
the  kind  referred  to  in  section  1,  before  having  taken  the  oath  of  office,  shall  be  pun- 
ished by  imprisonment  for  from  six  m<mths  to  two  years. 

The  same  penalty  shall  be  inflicted  upon  any  personal  representative  or  deputy  of  a 
bishop  who,  after  the  episcopal  chair  has  become  vacant,  shall  continue  to  exercise 
episcopal  rights  or  to  perform  episcopal  functions,  without  having  been  authorized  to 
do  so  in  the  manner  prescribed  in  sections  2  and  3. 

TTie  acts  perf<»rmed  shall  be  void  of  legal  effect. 

$  5.  Clergymen  who  shall  perform  clerical  functions  by  order  of  a  bishop  who  has 
not  been  duly  recognized  by  the  state  or  who  has  been  removed  from  his  see  in  conse- 
quence of  a  judicial  sentence,  or  of  a  person  exercising  episcopal  rights  or  performing 
episcopal  functions  in  violation  of  this  law,  or  of  a  representative  appointed  by  these 
persons,  shall  be  fined  to  the  amount  of  one  hundred  thuler^,  or  be  punished  by  arrest 
or  imprisonment  not  to  exceed  one  year;  and  if  episcopal  rights  have  been  thus  exer- 
cised, or  episcopal  functions  thus  performed,  the  party  who  has  done  so  shall  bo  pun- 
ished by  imprisonment  for  not  less  than  six  months  nor  more  than  two  years. 

§  6.  If  the  see  of  a  bishop  shall  have  become  vacant  in  consequence  of  a  judicial 
sentence,  it  shall  be  the  duty^)f  the  president  to  summon  the  cathe<lral  chapter  to 
choose  an  acting  bishop  withcmt  delay. 

If  the  president  shall  not  receive  information  within  ten  days  that  the  choice  has 
been  made,  or  if  the  oath  of  office  is  not  taken  by  the  party  chosen  within  fourteen 
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days  more,  the  minister  of  ecclesiastical  affairs  shall  appoint  a  commissioner,  who 
shall  assume  the  charge  of  the  real  and  personal  property  belonging  to  the  episcopal 
see  and  of  that  which  is  subject  to  the  ^ontrol  of  the  same,  or  of  the  bishop.  Any 
compulsory  measures  that  may  he  required  in  order  to  subject  the  property  to  the  con- 
trol of  the  commissioner  shall  be  adopted  by  the  president. 

The  president  is  authorized  to  take  charge  of  the  property  referred  to  in  the  pre- 
ceding paragraph,  eveu  before  the  appointment  of  the  commissioner,  and  at  the  time 
of  issuing  the  summons  to  the  cathedral  chapter.  He  is  further  authorized  compulso- 
rily  to  enforce  such  measures  as  may  be  necessary  for  the  accomplishment  of  the  pur- 
pose in  question,  if  necessary. 

$  7.  The  provisions  of  $  6  shall  also  be  enforced: 

1.  When,  in  a  case  in  which  the  see  of  a  bishop  has  become  vacant  in  consequence  of 
a  judicial  decision,  the  acting  bishop  vacates  his  office  before  the  appointment  of  a 
new  bibhop,  duly  recognized  by  the  state;  and 

2.  When,  in  other  cases  of  vacancy  of  an  episcopal  see,  episcopal  rights  are  exercised 
or  episcopal  functions  performed  by  persons  who  do  not  fulfill  the  requirements  of 
$$  2  and  3. 

$  8.  The  provisions  of  $  6  with  regard  to  the  appointment  of  a  commissioner  for  the 
management  of  the  property  therein  referred  to,  as  likewise  regarding  the  seizure 
of  such  property,  shall,  moreover,  be  enforced  in  all  cases,  when  a  vacant  episcopal 
see  is  not  filled  within  one  year  after  it  has  become  vacant  by  a  bishop  recognized  by 
the  state. 

The  minister  of  ecclesiastical  affairs  may,  at  his  discretion,  extend  the  allotted  term. 

$  9.  The  rightfl  of  the  bishop,  as  regards  the  management  of  the  property,  shall  he 
transferred  to  the  commissioner. 

The  costs  of  the  management  shall  be  deducted,  in  advance,  from  the  property. 

The  commissioner  shall  represent  the  episcopal  see  or  the  bishop  in  all  external  legal 
matters  connected  with  the  property.  He  shall  have  the  supreme  control,  which 
would  otherwise  belong  to  the  bishop,  of  the  church  property  within  the  bishop^s  dio- 
cese, including  that  belonging  to  all  parishes,  vicarages,  chaplainships,  and  church 
institutions,  as  well  as  of  property  of  all  kinds  that  is  devoted  to  ecclesiastical  pur- 
poses. 

The  commissioner  shall,  as  against  third  parties,  be  legitimized  by  a  commission,  duly 
sealed  and  subscribed,  also  in  cases  in  which  the  laws  require  a  special  power  of  attor- 
ney, or  a  power  of  attorney  judicially,  notarially,  or  otherwise  authenticated. 

f  10.  The  functions  of  the  commissioner  shall  cease  whensoever  an  acting  bishop 
(chapter  vicar)  duly  appointed  in  accordance  with  the  provisions  of  this  law  shall 
take  charge  of  the  bisnopric,  or  so  soon  as  a  bishop,  who  has  been  duly  recognised 
by  the  state,  shall  have  been  installed. 

The  commissioner  shall  be  responsible  for  his  management  only  to  the  superior 
authority,  and  the  account  to  be  rendered  by  him  shall  be  submitted,  for  revision,  to 
the  royal  supervisor  bureau  of  accouats,  accoixling  to  section  10,  No.  2,  of  the  act  of 
March  27,  1872.  (Laws  of  1872,  page  278.)  He  shall  be  required  to  render  no  other 
account,  and  shall  not  otherwise  be  held  responsible. 

$  11.  The  president  shall  publicly  announce  the  appointment  of  an  acting  bishop, 
made  in  accordance  with  the  provisions  of  this  law,  as  also  the  appointment  of  the 
commissioner,  stating  the  date  of  the  commencement  of  their  functions,  as  likewise 
that  of  the  termination  of  the  same,  in  the  official  bulletin,  and  in  all  the  official 
papers  printed  in  the  diocese. 

$  12.  The  enforcement  of  sections  6  to  11  is  not  excluded  by  the  fact  of  the  cathe- 
dral chapter's  appointing  a  special  manager  for  the  duration  of  the  vacancy  of  the 
episcopal  see,  or  by  its  taking  charge  itself  of  the  property,  or  by  the  fact  of  the  ex- 
istence of  a  special  board  for  the  management  thereof. 

^  $  13.  During  the  administration  of  a  commissioner,  in  the  cases  provided  for  in  sec- 
tions 6  and  7,  the  person  who,  on  the  ground  of  advowson  or  any  other  legal  title  in 
connection  with  a  vacant  ecclesiastical  office,  has  the  right  of  presentation  or  nomi- 
nation, is  authorized  to  fill  the  office  in  case  of  its  becoming  vacant,  or  to  appoint  a 
temporary  incumbent. 

$  14.  If  the  person  having  the  right  referred  to  in  section  13  makes  no  use  thereof, 
the  provisions  of  the  l.iw  of  May  11,  1873,  (laws  of  1873,  page  191,)  shall  be  enforced. 
The  penalty  proviilcd  in  section  22,  par.  1,  of  that  law,  for  an  ecclesiastical  officer 
filling  an  office  in  violation  of  law,  shall,  in  similar  case,  be  enforced  against  the  per- 
son having  the  right  of  nomination  by  advowson  or  some  other  legal  title. 

$  15.  If  the  person  having  the  right  of  nomination,  by  advowson  or  other  legal  title, 
shall  make  no  provision  for  the  appointment  of  a  temporary  incumbent  within  two 
months  from  the  date  when  it  shall  have  become  possible  for  him  to  do  so,  or  shall  not 
have  filled  the  place  within  one  year  from  such  date,  his  prerogative  shall  be  trans- 
ferred to  the  congregation. 

The  congregation  shall  have  the  prerogatives  referred  to  in  section  13  in  all  cases 
in  which  there  is  no  person  having  the  right  of  nomination. 
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$  16.  In  the  case  supposed  in  Section  15  the  magistrate,  (amtmann,)  in  city  districts 
the  burgomaster,  shall,  on  motion  of  at  least  t^n  male  members  of  the  congre- 
gation, who  are  of  full  age,  in  full  possession  of  their  civil  rights,  and  who  are  not  sub- 
ject to  the  authority  of  any  head  of  a  family  who  votes  at  the  same  time,  summon  all 
the  members  of  the  congregation  who  meet  these  requirements  to  adopt  resolutions  in 
regard  to  the  appointment  of  a  temporary  incumbent,  or  to  the  permanent  tilling  of 
the  place. 

In  order  that  any  resolution  may  be  valid,  it  shall  be  necessary  for  more  than  half  of 
those  present  to  have  voted  for  it. 

Any  further  special  regulations  that  may  be  deemed  necessary  in  such  cases  shall  be 
provided  by  the  president. 

$  17.  If  an  election  is  duly  held,  a  representative  is  to  be  chosen,  according  to  art. 
16,  whose  duty  it  shall  be  to  install  the  clergyman  chosen.  The  provisions  of  section 
14  shall  be  ap})licable  to  the  conduct  and  responsibility  of  the  representative. 

$  18.  If,  in  the  cases  provided  for  in  sections  13  to  17,  no  objection  is  made  by  the 
president;  or,  if  such  objection,  after  having  been  made,  is  set  aside  by  the  court  for 
ecclesiastical  affairs,  the  clergyman  shall  be  considered  t-o  be  duly  appointed. 

$  19.  If  the  place  of  a  bishop  shall  become  vacant,  in  consequence  of  a  judicial  sen- 
tence, before  tne  day  when  this  law  takes  eflfect,  the  provisions  of  this  law  shall  still  be 
applicable. 

$  20.  Wherever  mention  is  made  in  this  law  of  a  bishop,  episcopal  see,  office,  chair, 
&c.,  or  of  a  bishopric,  this  refers  also  to  an  archbishop  or  prince  bishop,  and  likewise 
to  their  sees,  offices,  chairs,  bishoprics,  &c. 

Among  the  prerogatives  and  ecclesiastical  functions  connected,  in  the  sense  of  the 
present  law,  with  the  episcopal  office,  are  included  both  those  attached  to  the  episcopal 
office,  as  such,  and  also  those  which  may  be  delegated. 

It  shall  be  the  duty  of  the  minister  of  ecclesiastical  affafrs  to  see  that  this  law  be 
enforced. 

In  testimony  whereof  we  have  hereunto  affixed  our  signature  and  caused  our  royal 
Beal  to  be  hereunto  affixed. 

Done  at  Wiesbaden,  May  20, 1874. 

[L.  8.]  WILLIAM. 

Camphausen. 

Count  zv  Eulenburg. 

Leonhardt. 

Falk  von  Kameke. 

achexbach. 


[Inclosure  2  in  No.  82.— Translation.] 

The  church  laws  of  1874. 

AN  ACT  for  the  interpretation  and  supplementation  of  the  act  of  May  11, 1873,  in  relation  to  the  prepar- 
atory education  and  appointment  of  clergymen,  (laws  of  1873,  page  191.)  of  May  21,  1874. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  &-c.,  hereby  decree,  with  the 
sanction  of  both  houses  of  the  Diet  of  Our  monarchy,  for  the  interpretation  and  sup- 
plementation of  the  act  for  the  preparatory  education  and  appointment  of  clergymen 
of  May  11,  1873,  as  follows: 

Article  1.  The  act  of  May  11,  1873,  is  hei-eby  interpreted  as  signifying  that  the 
conferring  of  an  ecclesiastical  oflSce,  and  also  the  approval  of  such  conferring,  are  in 
violation  of  sections  1  to  3  of  that  act,  if  they  are  made  without  the  naming  of  the  can- 
didate which  is  prescnbed  in  section  15  of  that  act,  or  before  such  naming,  or  before 
the  expiration  of  the  time  allowed  in  section  15  for  the  presentation  of  objections. 

Art.  2.  The  penalty  provided  in  section  23  of  the  act  of  May  11, 1873,  shall  be  en- 
forced in  the  case  of  every  clergyman  who  shall  perform  clerical  functions  without 
being  able  to  furnish  evidence  that  he  has  been  appointed  to  an  oflBt-e  empowering  him 
to  do  so,  or  as  a  temporary  incumbent  of,  or  assistant  in,  such  an  office,  in  the  manner 
prescribed  in  sections  1  t4>  3  of  said  act. 

Art.  3.  When  a  clerical  office  has  become  vacant,  the  president  is  authorized  to 
order  the  seizure  of  the  property  belonging  thereto,  if, 

1.  The  vacant  office  has  been  conferred  upon  any  one  in  violation  of  the  provisions 
of  sections  1  to  3  of  the  act  of  May  11,  1873 ;  or, 

2.  If  facts  are  known  which  justify  the  ]>resnmptiou  that  the  office  will  be  conferred 
upon  some  one  in  violation  of  those  provisions. 

The  entire  property  belonging  to  the  office  shall  be  subject  to  seizure,  including  all 
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its  revenues.  The  preBident  shall  appoint  a  commissioner,  who  shall  take  charge  of 
the  property,  and  shall  manage  it  for  the  accotuit  of  the  office  until  the  office  shall 
again  he  lejcally  filled,  or  until  the  appointment,  in  due  form  of  law,  of  a  temporary 
incumbent  thereof.  Any  compulsory  measures  that  may  be  necessary  for  the  accom- 
plishment of  the  seizure  shall  be  adopted  administratively.  The  commissioner  shjill 
exercise  all  the  prerogatives  of  the  regular  incumbent  of  the  office  so  far  as  the  pro- 
perty is  concerned,  and  his  action  sballhave  full  legal  effect. 

The  costs  of  the  management  shall  be  deducted  from  the  revenues  of  the  office. 

Art.  4.  If,  after  a  clerical  office  has  become  vacant,  a  clergyman  has  been  sentenced 
according  to  section  2:i,  par.  1,  of  the  act  of  May  11,  1^.3,  or  of  article  2  of  that 
act,  to  suffer  punishment  for  the  illegal  performance  of  clerical  functions,  the  person 
who  has  the  right  of  nomination  on  the  ground  of  advowson  or  some  other  legal  title 
is  authorized  to  fill  the  office  again,  either  permanently  or  with  a  temporary  incumbent. 

Art.  5.  The  person  having  the  right  of  nomination  on  the  ground  of  advowson,  &c., 
is  also  authorized  to  provide  for  the  appointment  of  a  temporary  incumbent  of  a 
vacant  office,  when  a  clergyman  has  been  forbidden  to  remain  in  the  district  in  which 
the  vacant  office  is,  according  to  section  5  of  the  act  of  May  4,  1874,  in  relation  to  the 
prevention  of  the  illegal  performance  of  clerical  functions. 

Art.  6.  Official  information  shall  be  given  to  the  person  having  the  right  of  nomin- 
ation on  the  ground  of  advowson,  &c.,  both  of  the  sentence  (art.  4)  and  of  the  order 
for  the  limitation  of  residence,  (art.  5.) 

As  regards  sentences  pronounced  and  orders  issued  before  the  promulgation  of  this 
act,  such  communication  shall  be  made  immediately  after  it  shall  have  taken  effect. 

Art.  7.  If  the  person  having  the  right  of  nomination  on  the  ground  of  advowson. 
&c.,  exercises  his  i)rerogative,  (arts.  4,  5,)  the  provisions  of  the  act  of  May  11,  1873. 
shall  be  enforced.  The  penalty  provided  in  section  22,  paragraph  1  of  said  act  for  eccle- 
siastical officers,  in  case  of  their  making  an  appointment  in  violation  of  law,  shall  be 
enforced,  in  like  manner,  in  the  case  of  a  person  having  the  right  of  nomination  on 
the  ground  of  advowson,  &c.,  who  shall  be  guilty  of  a  similar  offense. 

Art.  8.  If  the  person  having  the  right  of  nomination  on  the  ground  of  advowson, 
&c.,  shall  make  no  provision  within  two  months  from  the  day  of  the  receipt  of  the 
prescribed  communication  (art.  (5)  f<ir  the  appointment  of  a  temporary  incumbent,  or 
rf  he  shall  not  permanently  refill  the  office  within  one  year  from  that  day,  his  pre- 
rogative shall  be  transferred  to  the  congregation. 

The  congregation  shall  have  the  prerogatives  mentioned  in  articles  4  and  5,  in  all  cases 
when  there  is  no  person  having  the  right  of  presentation  on  the  ground  of  advowsoD 
or  other  legal  title. 

The  provisions  of  artcle  6  are  applicable  to  the  congregation.  The  congregation 
must  be  informed,  without  fail,  if  the  person  having  the  right  of  nomination  shall  not 
have  exercised  his  right  within  the  time  allowed  him  for  that  purpose. 

Art.  9.  If  the  cases  provided  for  in  article  8  shall  arise,  the  magistrate,  (amtmann.) 
in  city  districts  the  burgomaster,  shall,  on  motion  of  at  least  ten  male  members  of  the 
con^egation,  of  full  age,  and  in  the  full  enjoyment  of  their  civil  rights,  who  are  not 
subject  to  the  control  of  the  head  of  a  family,  who  votes  at  the  same  time,  summon 
all  the  members  of  the  congregation  who  meet  these  requirements,  for  the  purpose  of 
adopting  resolutions  for  the  appointment  of  a  temporary  or  permanent  iucnmbent  of 
the  office. 

In  order  that  a  resolution  may  be  valid,  it  shall  be  necessary  for  more  than  half  of 
those  present  to  have  voted  for  it. 

Any  further  regulations  that  may  be  deemed  necessary  shall  be  prepared  by  the 
president. 

Art.  10.  If  an  election  is  duly  held,  a  representative  is  to  be  chosen  according  to  article 
8,  whose  duty  it  shall  be  to  install  the  clergymen  chosen.  The  provisions  of  article  7  shall 
be  applicable  to  the  conduct  and  responsibility  of  the  representative. 

Art.  11.  If,  in  the  cases  provided  for  in  articles  4-10,  no  objection  is  made  by  the 
president,  or  if  such  objection,  after  having  been  made,  is  set  aside  b^'^  the  court  for 
ecclesiastical  affairs,  the  clergyman  shall  be  considered  to  be  duly  appomted. 

In  testimony  whereof  We  have  hereunto  affixed  Our  signature  and  caused  Our  royal 
seal  to  be  affixed. 

Done  at  Wiesbaden,  May  21, 1874. 

[L.  8]  WILLIAM. 

Camphausen. 

Count  zu  Eulenburg. 

Leonhardt. 

Falk  von  Kameke. 

achenbach. 
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[Inclosnre  3  in  No.  Si.  —Translation.] 

THE  POPE'S  ENCYCLICAL  LETTER. 

* 

JErnqfcHioal  letter  of  our  Most  Holif  Father  Pius  /X,  6^^  divine  Providence  Pope,  to  the  arch- 
bishops and  bishops  of  the  Kingdom  of  Prussia. 

Pop©  Pius  IX  to  his  venerable  brethem  the  archbishops  and  bishops  of  the  King- 
dom of  Prussia,  greeting  and  apostolic  benediction! 

What  we  never  thought  would  happen,  when  we  recollected  the  stipulations  which 
had  been  made  in  the  year  1821  between  this  Apo.stolic  See  and  the  government  of 
Prussia  for  the  safety  and  welfare  of  the  Catholic  cause,  has  now  unhappily  come  to 
pass,  venerable  brethren,  in  your  country,  where  the  tranquillity  that  was  enjoyed  by 
the  church  of  God  has  been  sncceeilcd  by  a  sudden  and  raging  tempest.  To  the  re- 
cently enacted  laws,  which  bore  so  heavily  upon  many  of  the  clergy  and  of  the  faith- 
ful who  had  steadfastly  adhered  to  duty,  others  have  now  been  added,  which  entirely 
subvert  the  divine  constitution  of  the  church,  and  render  the  sacred  rights  of  her 
bishops  completely  nugatory,  inasmuch  as  thay  give  lay  judges  the  x>ower  to  deprive 
bishops  and  other  ecclesiastical  officers  of  their  episcopal  dignity  and  jurisdiction. 

These  same  laws  have  laid  many  and  great  obstacles  in  the  way  of  those  who  are 
called  to  exercise  lawful  jurisdiction  during  the  absence  of  the  shepherds.  These  laws 
permit  the  chapters  of  the  metropolitan  churches  to  elect,  in  violation  of  the  canons, 
capitulary  vicars  while  the  episcopal  see  is  not  yet  vacant.  Without  touching  upon 
points,  do  not  these  laws  authorize  the  prefects  themselves  to  appoint  in  the  place  of 
bishops  men  who  are  not  Catholics,  and  to  give  them  the  charge  of  ecclesiastical  prop- 
erty intended  for  the  support  of  the  clergy  and  the  churches  f  You  are  but  too  well 
aware,  venerable  brethren,  of  the  injuries,  the  vexations,  and  the  hardships  which  have 
been  occasioned  by  the  enforcement  of  these  laws.  We  keep  silent  on  this  subject,  in 
order  not  to  increase  the  general  grief  by  ree-alling  these  sad  events. 

We  cannot,  however,  pass  over  in  silence  the  calamities  which  afflict  the  dioceses  of 
Posen-Gnesen  and  Paderboru.  After  having  been  thrown  into  prison  and  arraigned 
for  trial,  our  venerable  brethren  Micislas,  archbishop  of  Posen  and  Gnesen,  and  Con- 
rad, bishop  of  Paderbom,  have,  with  the  greatest  injustice,  been  declared  to  be  removed 
from  their  episcopal  sees  and  deprived  of  their  jurisdiction;  their  dioceses,  moreover, 
have  been  deprived  of  the  blessed  care  of  their  excellent  guardians,  and  have  been 
plunged  into  an  abyss  of  miseries  and  calamities.  It  is  true  that,  calling  to  mind  the 
words  of  our  Lord,  we  shonld  congratulate  rather  than  pity  the  venerable  brethren 
whom  we  have  just  named:  "  Blessed  are  ye  when  men  shall  hate  you,  and  when  they 
shall  separate  you  from  their  company,  and  shall  reproach  you,  and  cast  out  your 
name  as  evil,  for  the  Son  of  Man's  sake."    (St.  Luke,  vi,  22.) 

These  venerable  brethren  have  not  feared  the  imminent  danger  nor  the  penalties 
with  which  these  laws  threatened  them ;  not  only  have  they  defended  the  rights  of 
the  church  and  caused  its  commands  to  be  respected,  but  they  have  deemed  it  an 
honor,  like  the  other  pastors  of  your  country,  to  accept  an  iniquitous  judgment, 
and  to  suffer  penalties  reserved  only  for  transgressors.  They  have  thereby  furnished 
a  most  brilliant  example  of  virtue,  which  may  well  serve  for  the  edification  of  the 
whole  church. 

Although  they  merit  our  highest  praises  rather  than  our  tears  of  compassion,  yet 
the  abasement  of  the  episcopal  dignity,  the  blow  struck  at  the  liberty  and  the  rights 
of  the  church,  the  persecutions  to  which  the  deposed  bishops  and  all  their  brethren 
are  subjected  in  Prussia,  demand  that  we,  in  virtue  of  our  apost-olic  power,  given  by 
God,  should  raise  an  accusing  voice  against  these  laws,  and  against  the  wicked  deeds 
which  they  already  have  caused,  and  which  they  will  in  future  cause  to  be  committed, 
and  that  we  should  defend  the  now  downtrodden  liberty  of  the  church  against  impious 
force  with  all  the  divine  energy  and  authority. 

In  order  to  fulfill  the  duties  of  this  Apostolic  Sec,  we  publicly  declare,  by  the  pres- 
ent encyclical,  to  all  whom  it  may  concern,  as  well  as  to  the  entire  Catholic  world, 
that  these  laws  are  null  and  void,  because  they  are  entirely  contrary'  to  the  divine  con- 
stitution of  the  church.  For  our  Lord  did  not  render  the  bishops  of  His  church  sub- 
ject to  the  potentates  of  this  earth  as  regards  His  sacred  service,  but  to  Peter,  to 
whom  He  intrusted  His  lambs  and  His  sheep.    (St.  John,  xxi,  16,  17.)    No  temporal 

Sower,  therefore,  however  high  it  may  be,  has  the  right  to  deprive  of  their  episcopal 
ignity  those  who  have  been  appointed  by  the  Holy  Spirit  to  feed  the  church  of  God. 
(Acts,  XX,  28.) 

To  this  sad  situation  must  be  added  the  following  fact,  unworthy  of  a  noble  nation, 
and  which,  we  may  believe,  will  be  severely  judged  by  men  who  are  not  Catholics,  but 
simply  impartial. 

These  laws  are  excessively  severe,  and  provide  the  most  rigorous  penalties  for  those 
who  do  not  obey  them.  They  are  supported  by  armed  force,  and  place  peaceable  and 
inoffensive  citizens  in  the  pitiable  situation  of  men  oppressed  by  a  power  to  which 
they  can  offer  no  resistance,  merely  because  their  consciences  require  them  to  oppose 
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these  laws.  One  would  suppose  tbem  to  have  been  made,  not  for  free  citizens,  from 
whom  a  reasonable  obedience  may  rightfully  be  required,  but  for  slaves,  who  must  be 
terrified  into  obedience. 

From  what  we  have  just  said,  do  not  suppose  that  those  who,  through  fear,  obey 
men  rather  than  God,  are  excusable ;  but  those  sacrilegious  men  will  be  especially 
guilty  who  dare  to  take  possession  of  churches  and  to  act  as  ministers  thereof,  relying 
only  upon  the  secular  arm  for  protection  ;  they  wijl  not  escape  the  justice  of  God.  On 
the  contrary,  we  declare  that  all  these  sacrilegioug  men,  and  all  those  who,  in  future, 
shall  commit  a  similar  crime  by  usurping  ecclesiastical  functions,  shall,  both  de  facto 
and  de  jure,  be  fully  excommunicated.  We  exhort  the  faithful  not  to  be  present  at 
the  holy  sacrifice  celebrated  by  these  men,  and  not  to  receive  the  sacraments  from 
them  ;  *we  exhort  them,  f  urtheV,  to  avoid  all  association  and  conversation  with  them, 
so  that  the  bad  leaven  may  not  spoil  the  good  lump. 

In  the  midst  of  these  tribulations,  your  intrepidity  and  your  perseverance  have  con- 
soled us  greatly  in  our  grief.  The  rest  of  the  clergy  and  the  faithful  have  followed 
your  example,  venerable  brethren,  in  the  painful  struggle  which  has  arisen.  Their 
firmness  in  maintaining  Catholic  rights  and  duties  is  so  great,  the  conduct  of  each  on« 
of  them  is  so  praiseworthy,  that  they  have  attract-ed  the  notice  of  all  men,  even  the 
most  distant,  and  have  excited  their  admiration.  Nor  could  it  be  otherwise;  for,  "as 
the  fall  of  a  general  is  a  fearful  thing  for  his  soldiers,  and  often  Ic^ads  to  their  defeat, 
so  is  it  a  most  beneficial  and  salutary  thing  when  a  bishop,  by  standing  fast  in  the 
faith,  sets  a  worthy  example  to  his  brethren."    (St.  Cyprian,  epist.  4.) 

Would  that  we  could  afford  you  some  relief  in  your  troubles.  But  once  more  renew- 
ing and  affirming  our  protest  against  whatever  is  contrary  to  the  constitution  of  the 
divine  church  and  its  rights,  and  against  the  force  which  has  been  do  uinustl^  used 
against  you.  we  assure  you  that  our  counsels  and  teachings,  adapted  to  the  CLrcum- 
stances,  shall  not  be  wanting  unto  you. 

Let  your  enemies  know  that,  by  refusing  to  render  unto  Caasar  the  things  which  are 
God's,  you  commit  no  offense  against  the  royal  authority ;  for  it  is  written :  "  We 
ought  to  obey  God  rather  than  men."    (Acts,  v,  29.) 

Let  them  know  at  the  same  time  that  each  one  of  you  is  prepared  to  pay  his  trib- 
ute to  Csesar,  and  to  obey  him  in  all  matters  coming  within  the  scope  of  the  civil 
authority,  not  because  forced  to  do  so,  but  as  a  matter  of  conscience.  Be  of  good 
cheer,  therefore,  and  continue,  in  the  future  as  in  the  past,  to  fulfill  both  duties,  and 
to  obey  the  divine  laws,  for  your  merit  will  be  great,  since  you  will  have  patience,  and 
will  not  be  weary  of  suffering  for  the  name  of  Jesus  Christ. 

Look  unto  Him  who  has  walked  before  you  in  much  greater  tribulations,  and  who 
submitted  to  outrages  in  order  that  those  who  believe  in  Him  might  learn  to  shun  the 
favors  of  this  world,  not  to  quail  before  terrors,  to  love  tribulation  for  the  sake  of 
truth,  and  to  fear  and  flee  from  the  delight*  of  earth. 

He  who  has  placed  you  in  the  line  of  battle  will  give  the  necessary  strength  for  the 
combat.  In  Him  is  our  hope.  Let  us  submit  to  His  will  and  implore  His  mercy.  You 
see  that  what  He  has  foretold  has  already  come  to  pass.  Trust  in  him.  He  will  fulfill 
all  that  he  has  promised.  **  In  the  world  ye  shall  have  tribulation,  but  be  of  good 
cheer;  I  have  overcome  the  world."    (St.  John, xvi, 33  ) 

Having  faith  in  this  victory,  we  humbly  implore  the  Holy  Spirit  to  grant  you  peace 
and  grace.  As  an  evidence  of  our  special  love,  we  heartily  give  unto  all  of  you,  and 
likewise  to  all  the  clergy  and  all  the  faithful  under  your  charge,  our  apostolic  benedic- 
tion. 

Done  at  Rome,  near  St.  Peter,  on  the  5th  day  of  ^February,  of  the  year  1875,  and  the 
twenty-ninth  year  of  our  pontificate. 

PIUS  P.  P.  DL 


[iDclosure  4  in  No.  82.] 

Translation  of  the  proposed  law  for  suspending  subsidies  of  the  Roman  Catholic   Chwr^ 

in  Prussia. 

[From  the  London  Times  of  March  8,  1875.] 

1.  In  the  archdioceses  of  Cologne,  Gnesen,  and  Posen,  and  the  dioceses  of  Kulm, 
Ermeland,  Breslau,  Hildesheim,  Osnabruck,  Paderborn,  Munster,  Treves,  and  Fulda, 
the  delegated  districts  of  those  dioceses,  and  also  in  the  Prussian  portion  of  the  arch- 
dioceses of  Prague,  Olmutz,  Freiburg,  and  the  diocese  of  Mayence,  the  contributions 
paid  out  of  the  public  treasury  for  the  bishoprics,  the  institutions  attached  thereto, 
and  the  priest  will  be  suspended  from  the  date  of  the  promulgation  of  this  law.  The 
payments  destined  for  priests  employed  in  public  institutions  are  exempted  from  this 
measure.    Special  funds  are  considered  state  funds. 
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2.  The  sequestration  will  be  removed  in  each  see  as  soon  as  the  bishop,  archbishop, 
prince  bishop,  or  episcopal  administrator  now  iu  office  pledges  himself,  in  writing,  to 
the  government  to  obey  the  laws  of  the  state. 

3.  In  the  archdioceses  of  Gneseu  and  Posen,  and  the  diocese  of  Paderborn,  the 
sequestration  is  removed  as  soon  as  the  appointment  of  an  episcopal  administrator  or 
the  installation  of  a  new  bishop  haa  been  made  in  due  form  of  law. 

4.  In  case  of  a  vacancy  in  a  see  now  filled,  or  of  the  withdrawal  of  the  present 
episcopal  administrator  of  the  diocese  of  Fnlda  from  his  office  before  the  sequestration 
has  been  removed,  under  the  operation  of  clause  1,  the  sequestration  continues  in  the 
diocese  in  question  until  the  appointment  of  an  episcopal  administrator  or  the  instal- 
lation of  a  new  bishop  in  due  form  of  law. 

5.  If  in  any  diocese  the  payments  out  of  the  public  treasury  are  resumed,  and  if 
individuals  entitled  to  share  Iherein  refuse  obedience  to  the  laws  of  the  state,  notwith- 
standing the  pledge  given  by  the  bishop  or  episcopal  administrator,  the  government 
is  entitled  again  to  sequestrate  the  sums  allowed  to  such  recipients. 

6.  In  addition  to  the  cases  mentioned  iu  clauses  2  to  4,  the  sequestration  is  removed 
as  regards  individual  recipients  who  give  a  pledge  to  the  government  to  obey  the  laws 
of  the  state  in  the  manner  prescribed  m  clause  2.  The  government  is  also  empowered 
to  remove  the  sequestration  as  regards  individual  recipients  if  they  manifest  by  their 
conduct  an  intention  of  obeying  the  laws  of  the  state.  If  such  persons  afterward 
refuse  obedience  to  the  laws  of  the  state,  the  sequestration  is  again  imposed. 

7.  The  renewal  of  payment  dates  in  every  case  from  the  first  day  of  the  quarter  in 
which  the  sequestration  is  removed. 

8.  With  regard  to  the  application  of  the  sequestrated  funds  as  far  as  they  are  not 
applicable,  according  to  the  general  resources  of  the  st>ate,  as  a  saving  of  expenditure 
or  are  not  otherwise  applicable,  their  mode  of  disposal  is  reserved.  The  minister  of 
worship  is  empowered,  in  the  event  of  a  commissarial  management  of  the  episcopal 
property,  under  the  law  of  the  20th  of  May,  1874,  to  arrange  the  continuance  of  the 
payments  for  the  endowment  of  the  bishop  as  far  as  is  necessary  for  the  purposes  of 
such  management  and  the  expenses  thereof. 

9.  The  enforcement  by  the  executive  of  dues  and  payments  to  the  bisoprics  and 
the  institutions  attiichea  thereto  and  the  clergy  is  suspended  iu  any  diocese  as  long  as 
the  sequestration  is  in  operation.  In  the  event  of  the  state  payments  being  resumed 
to  any  recipient  under  clause  6,  the  enforcement  of  dues  and  payments  is  also  resumed, 
and  so  also  with  regard  to  dues  and  payments  to  those  priests  who  have  nothing  to 
draw  from  the  public  treasury,  if  they  bind  themselves  expressly  or  tacitly  to  obey 
the  law  of  the  state,  as  long  as  they  conform  to  that  engagement. 

11.  Anv  person  revoking  the  written  pledge  under  clauses  2  and  6,  or  who,  con- 
trary to  bis  engagement,  attacks  the  law  of  the  state  or  the  measures  taken  under  it 
within  legal  competency  in  documents  connected  with  his  office,  is  to  be  dismissed  from 
his  office  by  judicial  sentence. 

12.  Dismissal  from  office  involves  legal  incapacity  for  exercise  of  office,  the  loss  of 
official  income,  and  the  voidance  of  the  office.  The  suspension  of  state  stipeuds  and 
of  the  enforcement  of  dues  is  also  resumed.  The  minister  of  worship  is  empowered  to 
decree  the  sequestration  upon  the  prosecution  being  instituted,  and,  in  the  event  of 
acquittal,  the  money  thus  withheld  is  to  be  paid  over. 

13.  The  royal  court  for  ecclesiastical  affairs  is  to  hear  and  decide  such  cases.  The 
prosecutors  are  to  conform  to  the  provisions  of  part  3  of  the  law  of  the  12th  of  May, 
1873,  on  ecclesiastical  discipline  and  the  rules  of  the  royal  court  for  ecclesiastical 
afiairs. 

14.  Whosoever  exercises  his  functions  after  dismissal  from  office  under  clause  11  of 
this  law  is  punishable  with  a  fine  not  exceeding  300  marks,  and,  in  the  event  of  repe- 
tition, not  exceeding  3,000  marks. 

15.  The  minister  of  worship  is  charged  with  the  execution  of  this  law. 


rinclosare  5  in  No.  82. — TranfllatioD.  1 
Draught  of  a  law  for  the  management  of  property  in  Catholic  parishes. 

We,  William,  by  the  grace  of  God  King  of  Prussia,  &c.,  hereby  decree,  with  the 
sanction  of  l>oth  houses  of  the  Diet,  as  follows: 

$  1.  In  every  Catholic  parish  matters  relating  to  church-property  shall  be  under  the 
charge  of  a  vestry,  and  of  a  number  of  representatives  of  the  congregation,  as  here- 
inafter provideil. 

$  2.  The  provision  of  ^  1  shall  also  be  applicable  to  missionary  parishes,  and  likewise 
to  other  congregations,  (branch  churches,  chapels,  &-c.,)  to  the  support  of  which  the 
income  yielded  by  church-property  is  applied,  or  the  members  of  which  are  obliged  to 
make  special  contributions  in  ord^r  to  meet  the  wants  of  such  parishes. 
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i  3.  The  following  property  shall  be  coDsidered  as  church-property  in  the  sense  of 
this  law : 

1.  Property  devoted  to  religious  purposes,  including  funds  for  the  building  of 
churches  and  rect-orie« ;  property  the  income  of  which  is  devoted  to  the  support  of 
clergymen  and  inferior  church  functionaries,  and  anniversary  funds. 

2.  Church-property  devoted  to  charitable  and  educational  purposes. 

3.  Institutions  within  the  parish  devoted  to  any  ecclesiastical  purpose,  provided  no 
special  provision  has  been  made  by  the  founder  for  the  management  thereof. 

$  4.  Property  is  not  considered  as  church-property  (in  the  sense  of  this  law)  which, 
although  devoted  to  church  purposes,  is  a  part  of  the  property  of  the  civil  communis, 
particularly  church-yards  belonging  to  the  civil  community. 

I. — Church  }>oard8,       * 

$  5.  The  vestry  shall  be  composed,  (1)  of  the  clergyman ;  in  parishes  in  which  there 
are  several  clergymen,  of  the  first  or  principal  clergyman ;  in  branch  churches  or 
chapels,  which  have  their  own  clergyman,  of  that  clergyman ;  (2)  of  several  ve«^- 
men,  who  shall  be  chosen  by  the  congregation,  provided  their  appointment  or  author- 
ization to  become  members  of  the  vestry  be  not  assigned  to  other  persons  by  this  law. 

$  6.  The  number  of  vestrymen  to  be  chosen  for  each  parish  shall  be  fixed  the  first 
time  by  the  episcopal  authority,  in  conjunction  with  the  govermental  president,  (land- 
drosL) 

The  number  may  be  changed  by  a  resolution  of  the  representatives  of  the  congre- 
gation. 

The  number  shall  be  not  greater  than  twelve  nor  less  than  four. 

The  number  may  be  reduced  to  two,  if  the  number  of  souls  or  the  peculiar  circum- 
stances of  a  parish  shall  so  require. 

^  7.  The  office  of  vestryman  is  an  honorary  office. 

For  unusual  labor  a  suitable  compensation  may  be  given,  at  the  suggestion  of  the 
church  board,  by  the  representatives  of  the  congregation. 

$  8.  The  vestry  shall  have  charge  of  the  church-property. 

It  shall  represent  the  property  under  its  management,  and  also  the  congregation  in 
all  matters  relating  to  such  management. 

The  rights  of  those  in  possession,  for  the  time  being,  of  property  devoted  to  the 
payment  of  the  salaries  of  clergymen  and  inferior  church  functionaries,  are  not  hereby 
aifected. 

$  9.  The  members  of  the  vestry  shall  be  required  to  take  the  same  care  of  the  prop- 
erty under  their  charge  as  is  exercised  by  a  pnident  head  of  a  family. 

$  10.  The  cash  and  the  accounts  shall  be  under  the  charge  of  one  of  the  vestrymen, 
who  shall  be  elected  by  the  vestry. 

An  accountant  not  belonging  to  the  vestry  may  be  appointed  for  this  purpose  by  % 
resolution  of  the  vestry.  Sucn  accountant  shall  be  considered  as  a  church  functionary 
in  the  sense  of  the  law  of  May  12,  1873.     (Collection  of  Laws,  page  198.) 

$  11.  The  vestry  shall  prepare  an  estimate  of  the  income  and  the  expenses  of  each 
year. 

^  12.  It  shall  be  the  duty  of  the  vestry  to  examine  the  accounts  at  the  close  of  each 
fiscal  year. 

$  13.  The  presiding  officer  of  the  vestry  shall  be  the  rector  of  the  parish  or  the  cler- 
gyman designated  in  ^  5,  No.  1,  and  in  case  of  their  inability  to  act,  tneir  substitute  in 
the  clerical  office  shall  preside. 

If  the  place  shall  become  vacant,  the  vestryman  who  is  chosen  every  three  years  by 
the  vestry,  when  new  vestrymen  come  in,  shall  be  the  presiding  officer. 

He  shall  also  preside  in  case  the  clergyman  shall  refuse  to  enter  the  vestry,  or  to 
assume  the  duties  of  presiding  officer,  or  to  continue  to  perform  such  duties,  or  if  the 
substitute  of  the  clergyman  shall  be  prevented  from  acting,  or  if  there  shall  be  no  such 
substitute. 

$  14.  The  vestry  shall  convene,  in  obedience  to  the  summons  of  Ms  presiding  officer, 
as  often  as  may  be  required  for  the  transaction  of  business.  Regular  session-days  may 
be  fixed  by  resolution. 

$  15.  The  vestry  shall  be  summoned  to  convene,  when  this  is  desired  by  the  episcopal 
authority,  by  the  local,  mAg\atT&tej  (Anitshauptmannj  Amtmann;)  in  city-districts  by 
the  mayor ;  by  one-half  of  the  members  of  the  vestry,  or  by  a  resolution  of  the  rep- 
resentatives of  the  congregation.  In  the  last  two  cases  provided  a  reason  lying  withu 
the  competence  of  the  vestry  be  stated. 

$  16.  If  the  presiding  officer  shall  fail  to  comply  with  the  requirement  to  convene 
the  vestry,  or  if  there  shall  be  no  presiding  officer,  the  summons  may  be  issued  either 
by  the  episcopal  authority  or  by  the  officers  mentioned  in  $  15,  No.  2. 

In  both  cases  the  authority  issuing  the  summons  shall  appoint  a  presiding  officer. 

$  17.  All  the  members  of  the  vestry  shall  be  summoned  te  the  sessions.  W'hen  the 
resolution  requires  the  assent  of  the  representatives  of  the  congregation,  the  summons 


Digiti 


ized  by  Google 


GERMANY.  511 

must  be  delivered  in  writing,  with  a  statement  of  the  object,  on  the  day  before  the 
session,  at  the  latest. 

$  18.  It  shall  be  the  duty  of  the  members  to  observe  secrecy  in  all  matters  designated 
aa  confidential. 

$  19.  Resolutions  shall  be  adopted  by  a  majority  of  the  votes  of  those  present.  In 
case  of  a  tie,  the  matter  shall  be  decided  by  the  vote  of  the  presiding  oflBcer ;  in  elec- 
tions, by  lot. 

In  order  that  a  resolution  may  become  valid,  it  shall  be  required  that  more  than 
one-half  of  the  members  of  the  vestry,  although  at  least  three  members,  participate 
in  the  voting. 

Members  who  are  personally  interested  in  the  matter  concerning  which  the  resolu- 
tion is  to  be  adopted  must  abstain  from  voting. 

If  no  summons  shall  have  l>een  issued  in  due  form,  a  resolution  can  be  adopted  if  all 
the  members  of  the  vestry  shall  be  present  and  if  no  objection  shall  be  made. 

$  20.  Resolutions  shall  be  entered  in  a  book  of  record,  with  the  date  and  a  list  of  the 
names  of  those  present.  The  records  shall  be  signed  by  the  presiding  officer  and  at 
least  one  vestryman. 

$  21.  Every  written  declaration  of  the  will  of  the  vestry  affecting  the  property  it 
controls  and  the  parish  must  be*  signed  by  the  presiding  officer  and  two  vestrymen, 
and  must  also  bear  the  church-seal.  This  shall  constitute  a  guarantee  to  third  per- 
sons of  the  due  adoption  of  the  resolution,  so  that  proof  of  compliance  with  the  sev- 
eral requirements,  particularly  of  the  concurrence  of  the  representatives  of  the  con- 
gregation, shall  not  be  required. 

II. — Representati^m  of  the  congregation, 

J  22.  The  number  of  representatives  for  each  congregation  shall  be  fixed  in  the 
manner  prescribed  by  $  6,  paragraphs  1  and  2. 

The  number  shall  not  exceed  forty,  and  must  be  at  least  three  times  as  great  as  that 
of  the  vestrymen. 

In  the  case  contemplated  in  ^  6,  paragraph  4,  the  number  of  the  representatives  of 
the  congregation  may  be  reduced  to  double  that  of  the  vestrymen.  , 

$  23.  The. resolutions  of  the  vestry  shall  require  the  concurrence  of  the  representa- 
tives of  the  congregation  in  the  following  cases : 

1.  Upon  the  purchase,  alienation,  or  mortgaging  of  real  estate,  the  renting  or  leas- 
ing thereof  for  a  term  exceeding  ten  years,  and  the  renting  or  leasing  of  lands  set 
apart  for  the  use  or  enjoyment  of  church  functionaries  beyond  the  perioa  of  service  of 
the  actual  occupant. 

2.  In  the  case  of  extraordinary  use  of  the  property,  involving  the  inte^ty  of  the 
substance  itself,  as  well  as  upon  the  calling  in  of  capital,  provided  no  re-investment 
take  place. 

3.  Upon  contracting  loans  which  are  not  intendeil  for  mere  temporary  relief,  and 
which  cannot  be  repaid  from  the  current  revenues  of  the  same  x)eriod  of  estimate. 

4.  Upon  the  institution  of  suits  which  do  not  relate  to  the  recovery  of  current 
interest  or  dues,  or  to  the  calling  in  of  outstanding  capital,  and  upon  making  compro- 
mises or  agreements. 

5.  Upon  the  erection  of  new  buildings,  or  the  making  of  considerable  repairs  on 
buildings,  when  the  necessity  of  such  work  has  not  alresuly  been  finally  deciaed  upon 
by  the  proper  authorities.  Considerable  repairs  shall  be  held  to  be  such  as  are  esti- 
mated to  require  an  outlay  of  more  than  200  marks.  In  case  of  need,  the  representa- 
tives of  the  congregation  may,  once  for  all,  extend  the  power  of  the  vestry  to  cause 
more  costly  repairs  to  be  made,  yet  not  exceeding  1,000  marks. 

6.  On  procuring  the  money  and  labor  necessary  for  church  purposes,  provided  such 
cannot  be  obtained,  according  toexistiug  laws,  from  church-property,  from  the  patron, 
or  from  any  other  person  upon  whom  the  obligation  to  furnish  it  specially  rests. 

7.  Upon  fixing  the  amounts  to  be  contributed  by  the  members  of  the  congregation, 
and  upon  fixing  the  scale  of  assesMments ;  the  latter  is  to  be  fixed  on  the  basis  of  the 
state  tax  or  the  conmiunal  tax. 

8.  Upon  the  alteration  of  existing  dues,  or  the  establishment  of  new  ones. 

9.  Upon  allowing,  out  of  the  church  funds,  moneys  for  the  establishment  of  new 
places  for  the  service  of  the  congregation,  as  well  as  for  the  permanent  improvement 
of  the  revenues  of  existing  places,  and  upon  changing  variable  revenues  of  church 
functionaries  into  fixed  dues,  or  of  revenues  in  kind  into  money;  the  last  in  cases 
where  the  manner  of  the  change  is  not  prescribed  by  the  laws  of  the  state. 

10.  Upon  establishing  the  budget  and  period  of  estimate. 

11.  Upon  auditing  and  passing  the  yearly  accounts. 

The  budget,  when  established,  and  the  annual  accounts,  when  passed,  must  be  held 
open  to  the  examination  of  the  members  of  the  congregation  for  two  weeks. 

$  24.  The  vestry  is  authorized  to  obtain  the  concurrence  of  the  representatives  of 
the  congregation  for  resolutions  other  than  those  relating  to  the  management  of  prop- 
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erty,  which  are  mentioDed  in  section  23.  In  that  caee  the  resolutions  of  the  vestry 
cannot  be  carried  oat  until  such  concurrence  has  been  obtained. 

$  25.  The  representatives  of  the  congregation  shall  choose  their  own  president  and 
vice-president. 

They  shall  convene  when  summoned  by  the  president,  as  often  as  the  proper  trans- 
action of  business  may  require. 

As  regards  the  convening  of  the  representatives  of  the  congregation,  the  provlBions 
of  sections  15  and  16  shall  be  applicable. 

}  26.  All  the  representatives  of  the  congregation  shall  be  summoned,  in  writing,  to 
the  sessions,  (tbe  reason  of  the  summons  being  stated,)  on  the  day  preceding  the 
session,  at  the  latest. 

The  provisions  of  sections  18,  19,  and  20  are  applicable  to  this  matter. 

Copies  of  the  resolutions,  made  from  the  record-book,  and  signed  by  the  president 
and  two  representatives  of  the  congregation,  shall  be  delivered  to  the  vestry. 

III. — Choice  of  vestrymen  and  of  representatives  of  congregations. 

$  27.  The  following  persons  shall  be  entitled  to  vote :  All  male  independent  members 
of  the  congregation,  of  full  age,  who  have  resided  fdr  a  year  within  the  limits  of  the 
parish ;  or,  where  there  are  several  parishes  in  a  place,  who  have  resided  for  a  year 
in  that  place,  and  have  paid  their  church  dues. 

Persons  shall  be  considered  as  iudependeut  who  have  a  household  of  their  own,  hold 
a  public  office,  or  cany  on  a  business  of  their  own,  or  who,  as  members  of  a  family, 
transact  business  for  the  same. 

Persons  shall  not  be  considered  as  independent  who  are  under  guardianship,  or  who, 
on  account  of  poverty,  have  received  public  relief  during  the  year  preceiiing  the 
election,  or  who  have  been  exempted  from  the  payment  of  their  church  dues. 

$  28.  The  following  persons  shall  not  be  permitted  to  vote : 

1.  Such  as  are  not  in  possession  of  their  civil  rights  ; 

2.  Such  as  are  awaiting  trial  for  any  crime  or  misdemeanor  which  may  deprive  them 
of  their  civil  rights  ; 

3.  Such  as  are  in  bankruptcy  : 

4.  Such  as  are  in  arrears  for  tne  payment  of  more  than  a  year's  church  dues. 

^  29.  Members  of  the  congregation  who  have  completed  their  thirtieth  year  shall  be 
eligible  to  office,  provided  they  are  not  excluded  from  the  ri*rht  to  vote  by  section  28. 

J  30.  Priests  and  other  church  fuuetiouarics  are  not  entitled  to  vote,  nor  are  they 
eligible  to  office. 

f  31.  No  person  shall,  at  the  same  time,  be  a  vestrj'man  and  a  representative  of  the 
congiegation. 

}  32.  The  manner  of  conducting  the  election  shall  be  adjusted  in  accordance  with 
the  election  regulations  which  accompany  this. 

$  33.  After  their  election  vestrymen  shall  be  installed  in  their  office,  and  a  faithful 
perf(|rmancc  of  their  dutit'S  is  to  be  enjoined  upon  them. 

$  34.  The  parties  elected  may  decline  or  resign  the  office  of  vestryman  or  representA- 
tive  of  a  congregation  in  the  following  cases  only : 

1.  When  they  have  completed  their  sixtieth  year;  or, 

2.  Have  held  the  office  for  six  years ;  or, 

3.  When  there  are  other  weighty  grounds  for  exemption,  such  as  delicate  health, 
frequent  absence,  or  occupations  which  are  incompatible  with  a  proper  jjerformance 
of  the  duties  of  the  office. 

The  vestry  shall  decide  as  to  the  importance  and  correctness  in  fact,  and,  upon 
appeal  within  two  weeks  after  the  decision  has  been  rendered,  the  diocesan  authority 
in  conjunction  with  the  government  president,  (lauddrost.) 

Any  person  who,  without  such  ground,  shall  refuse  to  accept  the  office  or  to  con- 
tinue to  discharge  its  duties,  shall  lose  the  right  to  vote  in  church  matters  which  is 
granted  by  the  present  law.  Said  right  may,  at  his  request,  again  be  conferred  npon 
him  by  the  vestry. 

$  35.  The  term  of  office  of  vestrymen  and  representatives  of  the  congregation  shall 
be  six  years. 

One-half  shall  go  out  every  three  years.  Those  going  out  may  be  re-elected,  and 
shall,  in  any  event,  remain  in  office  until  their  successors  qualify.  The  going  out  shall 
be  decided  by  length  of  service — the  first  time  by  lot. 

$  36.  If  the  office  of  a  vestryman  or  representative  of  the  congregation  shall 
become  vacant  at  any  other  time,  the  representatives  of  the  congregation  shall  elect 
a  substitute  for  the  remainder  of  the  term. 

IV. — Absence  of  representation  of  the  congregation. 

$  37.  In  communities  in  which  peculiar  circumstances,  such  as  an  inconsiderable 
amount  of  property,  scattered  dwellings,  &c.,  cause  the  election  of  representi^tives 
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of  the  congregation  to  api>ear  unsuitable  or  impracticable,  tbe  diocesan  autbority,  in 
conjunction  with  the  ui>per  president  of  the  province,  may  direct  that  none  be 
elected,  provided  that  in  a  meeting  of  the  voters  of  the  congregation,  to  be  called  for 
the  purpose,  a  majority  shall  not  refuse  to  sanction  such  direction. 

$  38.  In  the  case  supposed  in  section  37  the  duties  devolving  uj>on  the  representa- 
tives of  the  congregation,  according  to  section  7,  shall  be  performed  by  the  vestry. 

The  number  of  vestrymen  shall  not  be  less  than  four. 

Substitutes  shall  be  chosen  by  the  entire  body  of  voters. 

V. — BemovaJ  from  office  and  dissohition. 

$  39.  The  removal  from  office  of  a  vestryman  or  representative  of  a  congregation 
shall  take  place — 

1.  Upon  the  loss,  on  his  part,  of  any  of  the  qualifications  of  a  voter. 

2.  In  the  ca«e  of  gross  neglect  of  duty  on  his  part. 

In  the  latter  case  the  privilege  of  voting  may  be  withdrawn  permanently  or  tem- 
porarily. The  removal  may  be  made  by  the  diocesan  authority  or  by  the  government 
president,  after  a  hearing  has  been  granted  both  to  the  accused  and  to  the  vestry. 
An  appeal  may  be  taken  to  the  court  for  ecclesiastical  affairs  within  four  weeks.  If 
an  appeal  be  taken,  the  execution  of  the  decision  against  which  it  is  taken  shall  be 
suspended.    The  court,  however,  may  order  it  to  be  provisionally  executed. 

$  40.  If  the  vestry  or  the  representatives  of  the  congregation  shall  obstinately  neg- 
lect or  refuse  to  perform  their  duties,  or  shall  repeatedly  make  matters  not  within  their 
jurisdiction  the  jsubject  of  discussions  and  resolutions,  they  may  be  dissolved  by  the 
diocesan  authority,  as  also  by  the  upper  president  acting  in  concert. 

After  a  dissolution  a  new  election  shall  be  ordered  at  once.  The  members  of  the 
dissolved  body  shall  not  be  rechosen  at  the  new  election. 

VI. — Appointment  of  patrons  and  others, 

$  41.  The  patron  who,  on  the  ground  of  being  such,  or  another,  who,  on  the  ground 
of  some  particular  title,  has  membershiu  in  the  vestry,  or  the  right  to  name,  appoint,  or 
present  vestrymen,  is  henceforth  entitled,  either  to  enter  the  vestry  himself,  or  to 
appoint  a  vestryman.  Such  person  entering  the  vestry,  and  the  vestryman  appointed 
by  him,  must  be  eligible  as  prescribed  in  sections  29-31. 

$  42.  In  addition  to  the  right  of  participation  in  the  vestry,  the  patron  shall  have, 
when  he  bears  the  burdens  of  the  patronate  for  church  needs,  the  supervision  of  the 
management  of  the  church  funds. 

Copies  of  the  resolutions  of  the  vestry  and  of  the  representatives  of  the  congrega- 
tion shall  be  furnished  to  the  patron.  If  he  shall,  within  thirty  days,  make  no  decla- 
ration concerning  them,  he  shall  be  considered  to  have  concurred  in  them.  If  the 
patron  shall  refuse  to  concur,  the  vestry  shall  have  the  right  of  appeal  to  the  govern- 
ment of  the  district;  in  the  province  of  Hanover,  to  the  royal  Catholic  consistory, 
which  may  set  aside  his  objections  and  supply  his  concurrence. 

Such  concurrence,  however,  cannot  be  so  supplied  when  the  question  is  one  relating 
to  any  expenditure  to  which  the  church  funds  have  not  previously  been  appropriated. 

If  the  formal  establishment  of  the  assent  of  the  patron  is  required  in  the  case  of 
docaments,  and  if  such  assent  is  to  be  considered  as  having  been  given,  owinij  to  fail- 
ure to  act  on  the  part  of  the  patron  during  the  allotted  tune,  the  required  signature 
shall  be  supplied  by  the  authorities  mentioned  in  paragrai)h  2. 

VII. — Provisions  jos  to  execution, 

$  43.  Directions  as  to  the  conduct  of  business  may  be  furnished  to  the  vestry  or  the 
representatives  of  the  congregation,  by  mutual  consent,  both  by  the  diocesan  authority 
and  the  upper  i)resident. 

^  44.  Whensoever  the  diocesan  authorities,  in  cases  in  which  it  is  incumbent  upon 
them  to  issue  an  order  or  render  a  decision  in  conjunction  with  the  state  authorities, 
shall  fail  to  discharge  such  duty,  they  shall  be  summoned  to  do  so  by  the  state  author- 
ities. If,  after  the  receipt  of  such  summons,  they  shall  fail  to  comply  therewith  for 
tho  space  of  thirty  days,  the  discharge,  of  the  duty  in  question  shall  devolve  upon  the 
state  authorities. 

In  case«  in  which  the  diocesan  or  state  authorities,  each,  however,  in  conjunction 
with  the  other,  shall  have  to  issue  an  order  or  render  a  decision,  the  authorities  to 
whom  application  is  made  for  their  concurrence  must  reply  within  thirty  days  from 
the  date  of  their  receiving  the  summons.  If  they  make  no  reply,  they  shall  be  cons  id 
ered  as  concun*ing. 

When  objection  is  made,  decision  shall  be  rendered  in  all  cases  of  difference  of  opin- 
ion between  the  diocesan  authority  and  the  governmental  president  (landdrost)  by  the 
upper  president ;  in  cases  of  difference  of  opinion  between  the  latter  functionary  and 
the  diocesan  authority,  by  the  minister  of  ecclesiastical  affairs. 
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$  45.  In  the  orders  issued,  it  must  be  made  apparent  whether  a  mutual  understand- 
ing has  been  reached,  or  whether  the  concurrence  is  to  be  considered  as  having  been 
given  through  failure  to  act  during  the  allotted  time,  or  whether  the  decision  has  been 
reached  in  consequence  of  the  raising  of  objections. 

$  46.  If  a  vestryman  or  a  representative  of  the  congregation  shall  refuse  to  enter 
upon  the  discharge  of  the  duties  of  his  oflBce,  or,  having  done  so,  shall  refuse  to  per- 
form said  duties,  a  new  election  shall  be  ordered. 

If  the  newly-elected  vestryman  or  representative  of  the  congregation  shall  also  re- 
fuse to  assume  the  duties  of  his  office,  or,  having  done  so,  to  perform  said  duties,  the 
government  president  {landdrosi^  shall  have  the  right  to  appoint  a  vestryman  or  rep- 
resentative of  the  congregation,  if  possible  from  the  eligible  luembers  of  the  congre- 
gation. 

The  government  president  shall  also  have  this  right,  provided  the  election  of  any 
vestryman  or  representative  of  the  congregation  do  not  take  place. 

$  47.  If  no  election  of  vestrymen  shall  be  held,  or  if  all  the  vestrymen  elected  shall 
refuse  to  assume  the  duties  of  their  office,  or  to  perform  the  same,  the  government  presi- 
dent shall  have  the  right  to  appoint  a  presiding  officer. 

In  the  case  supposed  in  the  above  paragraph  no  representatives  of  the  congregation 
shall  be  chosen,  and  the  provision^  of  section  38  shall  be  enforced. 

Wll^^—Final  provisions. 

$  48.  Existing  legal  forms,  and  the  right  of  supervision  of  and  concurrence  in  par- 
ticular administrative  acts,  which  now  belongs  by  law  to  the  superior  state  and  church 
authorities,  shall  not  be  affected  by  this  law. 

If  the  superior  church  authority  shall  make  no  use  of  the  right  which  belongs  to  it 
to  exercise  supervision  of  or  to  concur  in  particular  administrative  acts,  it  shall  be 
summoned  to  do  so  by  the  government  president.  If,  after  receiving  such  summons,  it 
shall  fail,  during  thirty  days,  to  compfi^  therewith,  the  discharge  of  these  functions 
shall  devolve  upon  the  government  president. 

$  49.  The  vestry  shall  have  the  right  of  appeal  to  the  upper  president  (whose  decis- 
ions shall  be  final)  against  ordinances  of  the  superior  church  authorities,  wherebj  con- 
currence in  particular  administrative  acts  shall  be  refused. 

$  50.  Resolutions  to  exact  payment  of  dues  from  the  members  of  the  congregation 
cannot  be  put  into  execution  before  they  have  been  declared  executory  by  the  state 
authorities. 

Such  declaration  shall  be  refused  especially  in  case  of  doubt  of  the  propriety  of  the 
requirement,  of  the  suitableness  of  the  amount  required,  or  of  the  ability  to  pay  of 
the  parties  from  whom  it  is  required. 

J  51.  If  the  vestry  or  the  representatives  of  the  congregation  shall  refuse  to  insert 
in  the  estimate,  to  hx  or  to  assent  to  obligations  which  are  properly  to  be  met  out  of 
the  church  property,  or  which  devolves  upon  any  of  the  parishioners  or  others,  either 
the  diocesan  authority  or  the  government  president  is  authorized  to  cause  the  inser- 
tion to  be  made  by  mutual  understandiDg,  and  to  take  other  necessary  measures  in  the 
same  manner. 

Under  the  same  circumstances  these  authorities  are  empowered  to  order  and  adopt 
the  needful  measures  to  effect  the  judicial  establishment  of  claims  of  the  church, of 
the  pastor,  of  the  congregation,  and  of  the  property  under  the  control  of  the  VBstry, 
and  in  particular  of  cfaims  for  damages  arising  out  of  the  unlawful  acts  of  church 
functionaries. 

IX. — Final  and  transition  provisions. 

$  52.  The  provisions  of  this  law  shall  not  be  applicable  to  cathedral  or  military  con- 
gregations, or  to  those  of  institutions. 

$  53.  On  and  after the  functions  devolving,  accoi^ing  to  this  law,  upon 

the  vestry  and  the  representatives  of  the  congregation,  shall  be  performed  by  no  other 
persons  or  authorities  than  those  mentioned  in  this  law. 

If,  according  to  previously-existing  laws,  church  officers  have  performed  other 
duties  than  that  of  managing  the  property,  such  duties,  if  they  have  been  performe<l 
by  officers  whose  special  duty  it  was  to  manage  the  property,  shall  devolve  upon  the 
vestry,  but  in  all  other  cases  upon  the  representatives  of  the  congregation.  If  there 
are  no  such  representatives,  the  duties  of  those  officers  also  shul  devolve  upon  the 
vestry. 

{  54.  All  existing  provisions  at  variance  with  this  act,  whether  contained  in  the 
common  law  obtaining  in  parts  of  the  country,  in  provincial  laws,  in  local  laws,  or 
local  ordinances,  are  hereby  abolished. 

$  55.  The  minister  of  ecclesiastical  affairs  is  charged  with  the  execution  of  the  present 
law. 

He  is  authorized  to  abstain  from  executing  this  law  in  particular  congregations,  in 


Digiti 


zed  by  Google 


GERMANY.  515 

Tie w  of  pecnliar  local  or  other  ciroumstaDces,  and  of  special  arrangements  for  .'the 
management  of  property,  provided  this  be  de^sired  by  the  congregation. 

In  testimony  whereof  we'have  hei-eunto  affixed  our  signature,  and  caused  our  royal 
seal  to  be  affixed. 

Done,  &c. 

Certified :  The  minister  for  ecclesiastical,  educational,  and  medical  affairs, 

FALK. 


Election  regulations. 

Article  1.  It  shall  be  the  duty  of  the  vestry  to  order  elections  to  be  teld  for  the 
choice  of  vestrymen  and  representatives  of  congregations,  to  prepare  lists  of  those 
entitled  to  vote,  and  to  post  such  lists,  in  some  place  that  is  accessible  to  ever>'  one,  for 
two  weeks. 

The  time  when  and  the  place  where  tlie  list  is  posted  shall  be  made  known  to  the  con- 
gregation, and  they  shall  ue  informed  that,  after  the  expiration  of  the  time  for  which 
the  list  is  to  be  posted,  no  objections  thereto  will  be  received.  The  notice  may  be  given, 
by  order  of  the  vestry,  in  such  other  ways  aa  may  be  required  by  local  circumstances. 

Any  member  of  the  congregation,  who  is  a  duly-qualified  voter,  shall  have  the  right 
to  present  objections. 

Art.  2.  The  vestry  shall  decide  concerning  the  objections,  and  shall  correct  the  list. 
When  it  is  decided  by  the  vestry  that  any  person  has  not  the  right  to  vote,  such  person 
may,  within  two  weeks  after  receiving  a  notice  to  that  effect,  appeal  to  the  repcesent- 
ativesof  the  congregation ;  if  thei'e  are  no  such  representatives,  he  may  appeal  to  tne  dio- 
cesan authority.  The  latter  shall  decide  the  case  in  coi^junction  with  the  govern- 
mental president,  (landdrost,)  The  election  shall  not  be  postponed  in  consequence 
of  the  appeal.  At  least  two  weeks  must  intervene  between  the  expiration  of  the  time 
allowed  for  the  presentation  of  objections  and  the  day  of  the  election. 

Art.  3.  The  election-notice  must  specify  the  time  and  place  of  the  election,  and  state 
the  number  of  persons  who  are  to  be  elected.  The  notice  shall  be  posted  in  a  public 
place,  whore  it  can  be  generally  seen  by  the  congregation.  Notice  may  be  given,  by 
order  of  the  vestry,  in  such  other  ways  as  may  be  required  by  local  circumstances. 

Art.  4.  A  board  of  inspectors  of  election  shall  be  formed,  consisting  of  the  presiding 
officer  of  the  vestry  and  four  associate  members,  who  shall  be  chosen  oy  said  presiding 
ofiftcer  from  the  eligible  members  of  the  congregation. 

Art.  5.  The  election  sliall  be  held  under  the  supervision  of  the  presiding  officer. 

Art.  6.  Each  voter  shall  cast  his  ballot  in  person.  The  ballots  shall  be  closed,  and 
without  signature,  and  shall  be  deposited  in  the  ballot-box. 

A  vote  may  be  taken  viva  voce  and  a  record  thereof  kept,  if  the  vestry  shall  so  order. 

Art.  7.  If  the  number  of  persons  necessary  to  form  a  vestry  or  board  of  representa- 
tives of  the  congregation  shall  not  receive  a  majority  on  the  first  ballot,  the  voters 
shall  next  cast  their  ballots  for  those  candidates  who  have  received  the  largest  number 
of  votes.  If  the  number  of  such  persons  shall  be  more  than  double  the  required  number 
of  vestrymen  or  representatives  of  the  congregation,  such  a  number  of  those  who  have 
received  the  fewest  votes  shall  retire  that  the  number  of  candidates  shall  be  double 
that  of  the  officers  who  are  to  be  chosen. 

In  case  of  a  tie,  the  matter  shall  always  be  decided  by  let. 

Art.  8.  After  the  balloting  shall  have  been  declarea  by  the  presiding  officer  to  be 
at  an  end,  no  more  votes  shall  be  received. 

Art.  9.  The  inspectors  of  election  shall  decide  concerning  the  validity  or  invalidity 
of  ballots. 

Art.  10.  A  report  of  the  principal  proceedings  of  the  election  shall  be  kept,  and 
shall  be  signed  by  the  presiding  officer  and  at  least  two  of  the  inspectors  of  election. 

Art.  1 1.  The  election  of  the  vestrymen  must  take  place  before  that  of  the  repre- 
sentatives of  the  congregation. 

Art.  12.  The  names  of  the  officers  elected  shall  be  made  known  to  the  congregation 
by  placard.  The  notice  may,  by  order  of  the  vestry,  be  given  in  such  other  ways  as  local 
circumstances  may  require. 

Art.  13.  Objections  to  the  election  are  to  be  presented  to  the  vestry  (which  shall 
decide  concerning  them)  within  two  weeks  from  the  last  day  on  which  the  placard  is 
exposed  to  view.  If  the  vestry  shall  set  aside  the  objection,  the  party  presenting  it 
may,  within  two  weeks  after  its  presentation,  appeal  to  the  diocesan  authority,  which, 
in  conjunction  with  the  governmental  president,  (landdrostj)  shall  decide  the  case. 

Art.  14.  The  inspectors  of  election  and  their  presiding  officers  shall,  for  the  first 
election,  be  appointed  by  the  diocesan  authority  in  coniunction  with  the  governmental 
president.  The  duties  incumbent  upon  the  vestry  shall  be  performed  by  the  insiMjctors 
of  election. 

This  is  intended  to  provide  for  the  case  of  a  dissolution  of  the  vestry. 
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[Inc!o8are  C  iu  No.  82.] 

ADDRESS  OF  GERMAN  ROMAN  CATHOLICS  TO  THE  POPE. 

[From  the  London  Times  of  March  10,  1875.] 

The  Frankfurter  Zeitung  gives  the  following  text  of  an  address  which  is  to  be  pre- 
sented by  a  deputation  sent  to  Rome  on  behalf  of  the  German  Catholics: 

"  Most  Holy  Father  :  During  your  glorious  i>ontificate  the  German  Cathol  ics,  united 
to  the  other  branches  of  the  great  Christian  family,  have  already  often  l:iid  at  your 
august  feet  the  expression  of  their  filial  devotion  to  our  holy  mother'  the  church, 
whose  direction  has  been  confided  to  you  by  Jesus  Christ.  You  have  always  received 
us  with  the  paternal  welcome  with  which  your  heart  embraces  all  nations  and  all 
Christians  in  the  universe.  Recent  events  which  increase  the  pain  caused  by  the  meas- 
ures taken  by  our  government  against  the  holy  church  bring  us  again  to  your  holi- 
ness. Not  long  since  a  circular  was  published,  dated  the  2Uth  of  December,  1873, 
addressed  by  the  German  chancellor  to  the  foreign  powers,  concerning  the  future  con- 
clave. We  protest,  as  our  bishops  have  already  done,  against  the  entirely  erroneous 
construction  put  upon  the  Catholic  faith  by  this  letter:  but,  above  all,  we  think  our- 
selves called  upon  to  declare  before  you,  most  holy  father,  that  no  human  force  shall 
separate  us  from  our  lawful  Pope;  for  we  remember  that  it  is  an  eternal  truth  that  one 
of  the  conditions  of  salvation  is  to  be  subject  to  the  Pontiflf  of  Rome.  We  will  never 
recognize  any  other  Pope  but  him  who  is  elevated  to  the  chair  of  St.  Pet«r  by  the 
canonical  laws.  On  the  4th  of  December  last  year,  the  German  government,  with  the 
approbation  of  a  majority  of  the  Reichstag,  suppressed  the  accredited  embassy  to  the 
holy  ^e,  although  the  Catholic  members  protested  in  the  most  solemn  way  against 
such  a  decision.  The  experience  of  the  last  few  years  proves  to  us  that  this  measure 
was  not  so  hurtful  from  the  point  of  view  of  the  safety  of  your  rights,  of  those  of  the 
holy  chui-ch,  and  of  our  ow^l  situation  as  it  was  a  want  of  reg^itl  for  the  15,000,000 
German  Catholics  and  a  stage  on  the  fatal  road  to  the  separation  of  church  and  state, 
the  union  of  which  alone  can  form  the  basis  of  all  political  and  social  order.  As  for 
us  Grerman  Catholics,  we  wish  never  to  be  separated  from  that  rock  which  is  the  church. 
The  sacred  bond  of  love  which  unites  us  to  you,  most  holy  father,  will  only  be  the 
stronger.  All  attempts  to  tear  us  away  from  the  bosom  of  the  church  will  be'unavail- 
ing ;  they  will  only  stimulate  us  in  the  accomplishment  of  our  duty  which  our  con- 
science, inspired  by  our  holy  faith  and  directed  by  the  infallible  Pope,  dictatoe,  and 
will  ever  dictate  to  us.  Most  holy  father,  the  auj^ust  words  which  your  holiness 
addressed  to  us  in  your  encyclical  of  the  24tn  of  November  have  fortified  us.  The  mar- 
tyrdom which  so  many  of  our  bishops  and  ecclesiastics  are  now  undergoing,  while  taking 
you  as  an  example,  proves  that  the  grace  of  God  is  efficacious  in  succoring  our  weak- 
ness. It  is  not  in  our  power,  O  most  holy  father,  to  maintain  a  German  ambassador 
at  your  side.  Nevertheless,  his  place  will  not  be  unfilled.  It  is  for  this  reason  that  we 
send  our  own  ambassadors — the  ambassadors  of  the  Catholic  people.  They  are  directed 
to  deliver  this  address  to  you,  iu  which  we  lay  the  expression  of  our  sentiments  at  your 
august  feet.  Our  ambassadors  ate  directed  to  tell  you  that  we  will  always  be  at  your 
side.  We  would  especially  be  in  communication  with  you  by  the  agency  of  angels, 
who  will  bear  the  prayers  we  offer  up  for  your  health.  These  angels  will  tell  you  that 
our  faith  will  always  be  conformable  to  your  doctrine,  and  that  we  will  always  obey 
your  orders.  We  know  that  we  shall  still  have  fierce  combats  to  sustain.  We  ax^proach, 
therefore^  with  more  joy  the  new  fountains  of  peace  opened  to  the  whole  world  by 
the  publication  of  the  jubilee  established  by  your  holiness.  For  us  Germans,  also, 
we  hope  that  prayers  and  penitence  will  appease  divine  anger,  and  will  end  those  suf- 
ferings which  all  nations  are  undergoing,  and  which  are  the  consequences  of  the  sins 
of  the  age.  Why  can  we  not  all  make  a  pilgrimage  to  the  tomb  of  the  apostles  f  But 
we  know  that  you  will  bless  us,  too,  from  afar,  and  that  your  heart  will  always  beat 
for  us.  Deign,  O  holy  father,  to  send  back  by  our  ambassadors  your  holy  blessing, 
and  entreat  the  sacred  heart  of  Jesus  and  of  his  immaculate  mother  for  us  in  order  that 
they  may  grant  us  the  grace  of  constancy  in  our  troubles.  Prostrate  before  your  feet, 
most  holy  father,  we  are  your  obedient  children  of  Germany."  (Here  follow  the 
signatures.) 

[Incljsjire  7  iu  No.  82. — Translation.] 
Proieit  of  Homan  CaihoHc  members  of  the  Prussian  Landtag. 

[From  the  Berlin  Poet  of  March  2, 1675.] 

The  Pope*s  encyclical  has  alreadv  called  forth  one  Catholic  protest.  A  meeting  was 
held  on  Saturday  iu  the  House  of  Deputies,  composed  of  Catholic  members  of  the 
house  not  belonging  to  the  center,  at  which  the  following  declaration  was  adopted : 
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With  regard  to  the  papal  encyclical  of  February  5, 1875,  the  nndersigned  Catholie 
meDibers  of  the  House  of  Deputies  deem  it  their  duty  to  make  the  following  declara- 
tion: 

We  most  emphatically  deuy  that  the  church-laws  of  the  German  empire  and  of  the 
Prussian  state  "  entirely  subvert  the  divine  constitution  of  the  church  and  nullify  the 
inviolable  prerogatives  of  the  bishops,"  and  most  solemnly  protest  against  all  the 
principles  set  forth  in  the  encyclical  which  jeopardize  the  authority,  the  constitution,, 
and  the  existence  of  the  state,  and  especially  against  the  prerogative  claimed  for  the 
Pope  of  declaring  constitutionally  enacted  laws  null  and  void. 

It  is,  on  the  contrary,  our  conviction  that  the  teachings  of  the  Catholic  Church  ex- 
pressly enjoin  upon  every  Catholic  to  recognize  as  binding,  and  to  obey,  state-lawa 
which  have  been  constitutionally  enacted. 

While  we  thus  define  our  position  as  regards  the  papal  encyclical  of  Febniary  5, 1875, 
and  unreservedly  recognize  the  competency  of  the  state  to  enact  the  church-laws,  and 
also  recognize  said  laws  as  binding,  we  call  upon  all  patriotic  Catholics  who  think  as 
we  do  to  join  us  in  this  our  protest,  in  order  thus  to  exclude  all  communion  with  those 
Catholics  who  consider  the  interference  of  the  jiapal  see  with  state  aflairs  authorized. 
Berlin,  Februarv  27,  1875. 

ALLNOCH. 
COUNT  ARCO. 
BISCHOFF, 

Gr.  StrehUtz, 
BRAUN, 

WaWenhurg. 
DOMS.  . 

HAUCKE. 
M08CHNER. 
SCHRAMM. 
STIJSCHKE. 
WERNER. 


[loclosnre  8  in  No.  82.] 

f  Telecom  taken  from  the  London  Times  of  March  8, 1875.] 

The  Pope  has  permitted  the  Austrian  bishops  to  comply  with  the  law  compelling 
them  to  mention  to  the  authorities  the  names  of  priests  appointed  to  livings.  As  the 
refnsal  of  the  Prussian  bishops  to  obey  the  analogous  law  recently  enacted  in  this 
country  is  the  principal  cause  of  the  ecclesiastical  war  with  Prussia,  the  concession 
made  to  Austria  is  regarded  by  the  German  press  as  another  proof  that  the  Pope  is 
actuated,  not  by  religious,  but  by  political  motives  in  resisting  the  statutes  of  Prussia 
and  Germany. 


[Inclosure  9  in  Xo.  82.— Translation.) 
Opinions  of  the  press. 
[From  the  Berlin  Post  of  February  24,  lb75.] 

The  recent  encyclical  of  the  Pope  is  in  a  high  degree  deserving  of  general  attention 
for  it  certainly  is  an  important  aocument,  in  regard  to  which  the  government  and 
every  individual  Catholic  will  have  to  take  a  stand.  This  is  no  chance  manifestation 
of  the  Pope,  called  forth  by  some  sudden  event,  the  expressions  of  which  it  is  unneces- 
sary carefully  to  weigh  and  critically  to  examine.  The  Pope  speaks  in  his  encyclical,  ex 
cathedra^  as  the  chief  director  and  pastor  of  the  church  ;  he  gives  an  infallible  defini- 
tion, and  declares  the  Prussian  ecclesiastical  laws  null  and  void,  inasmuch  as  they  are 
totally  at  variance  with  the  divine  constitution  of  the  church.  Hence  it  follows,  from 
his  standpoint,  that  all  Catholics,  if  they  do  not  wish  to  subject  themselves  to  the 
Pope's  anathema,  are  under  obligations  to  accept  this  his  definition,  and  to  consider 
the  laws  in  question  as  having  no  rightful  existence. 

There  may  be  some  doubt  whether  the  declaration  of  nullity  includes  all  the 
recent  Prussian  church-laws,  or  only  a  part  of  them.  At  the  outset,  botB  laws  enacted 
years  ago  and  recent  ones  are  declared  objectionable.  A  special  attack,  however,  is 
made  only  upon  the  law  relating  to  the  deposition  of  bishops  and  the  tilling  of  sub- 
ordinate places  which  have  become  vacant.  The  other  May  laws,  the  pulpit-law,  the 
Jesuit  law,  the  civil-marriage  law,  are  included  by  implication,  it  is  true,  in  the  con- 
demnation, but  are  not  exi)res8ly  and  directly  denounce<l.     This  calling  of  special 
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attention  to  certain  laws  in  a  so  well-considered  and  carefully  prepared  document  can 
hardly  be  unintentional.  The  laws  have,  doubtless,  purposely  been  expressly  men- 
tioned, to  combat  which  the  bishops  are  particularly  expected  to  concentrate  their 
forces,  so  that  the  different  treatment  of  the  different  laws  i>erhap8  renders  it  iK)68ible 
to  form  some  idea  of  what  the  plan  of  operation  is  to  be. 

It  makes,  in  reality,  but  little  difference,  however,  whether  all  or  only  some  of  the 
laws  are  declared  null  and  void.  The  declaration  that  a  single  one  of  them  is  so  it} 
snfificient  to  change  the  state  of  things — especially  the  pasition  of  the  bishops  as  re- 
cards  the  laws — entirely.  It  is  true  that  the  bishops  have  refused  obedience  to  the 
laws  in  times  past.  But  if  the  leaders  of  the  ultramontane  party,  and  particularly 
Mr.  Reichensperger,  in  order  to  weaken  the  reproach  of  disobedience  to  the  laws  of 
the  state,  have  hitherto  boasted  that  the  bishops  submitted  to  the  laws  by  taking  the 
consequences  of  passive  resistance,  if  then  it  was  possible,  at  least  to  make  the  at- 
tempt to  cause  them  to  appear  in  the  light  of  sufferers,  the  encyclical  has  removed  the 
possibility  of  making  any  more  such  efforts,  because  it  has  expressly  made  resistance 
their  duty,  and  has  declared  that,  in  case  of  submission,  the  severest  ecclesiastical 
penalties  are  to  be  inflicted. 

It  is  remarkable  in  a  document  prepared  lik^  this,  with  great  care  and  deliberation, 
that  in  its  endeavor  to  show  the  severity  of  the  laws  in  as  clear  a  light  as  possible,  it 
entirely  i^ores  the  necessities  of  the  state,  or  leaves  them  unnoticed,  declaring  that 
they  provide  severe  penalties  for  those  who  refuse  to  obey,  and  place  peaceful  and 
unarmed  citizens  who  are  opposed  to  them  for  conscience  sake  in  the  sad  position  of 
men  who  are  held  prostrate  by  superior  force,  and  are  unable  to  defend  themselves. 
It  seems,  says  the  encyclical,  as  if  these  laws  had  not  been  enacted  for  free  citizeu^ 
but  fqj:  slaves,  in  order  to  enforce  obedience  through  fear. 

Compulsion  for  the  sake  of  securing  obedience,  then,  is  represented  as  terrorism. 
Were  not  penalties  provided  in  the  old  states  of  the  church,  and  are  they  not  provided 
in  every  country  in  the  world  for  infractions  of  the  laws  t  Can  a  law  be  imagined,  or 
does  it  deserve  the  name  of  a  law,  if  the  state  does  not  reserve  to  itself  the  means  of 
forcing  those  w;ho  disregard  it  to  obey  it,  and  of  holding  them  accountable  for  every 
violation  of  it  f  Does  not  the  Pope  himself  threaten  those  who  do  not  recognize  his 
infallible  decree  with  the  spiritual  death  of  excommunication  ? 

If  we  turn  aside,  however,  from  these  curialistio  exaggerations,  the  fatal  pith  of  the 
encyclical  still  remains,  viz,  that  all  Catholics  are  bound,  under  penalty  of  the  papal 
anathema,  to  i-ecognize  the  laws  as  null  and  void.  All  Catholics  holding  state  offices 
must  thus  of  course  answer  the  question  whether  they  will  obey  Berlin  or  Rome.  In 
the  situation  in  which  the  Pope  has  placed  them,  there  remains  no  possible  means,  no 
possible  subterfuge  whereby  they  can  reconcile  a  proper  performance  of  their  da  ties 
toward  their  temporal  ruler  with  obedience  to  the  commands  of  the  Pope.  It  is  a 
duty  which  the  state  owes  to  itself  to  require  the  utmost  clearness  in  a  matter  like 
this.  Would  it  not  be  advisable,  under  these  circumstances,  to  remodel  the  form  of 
the  oath  of  office  taken  by  state  officials  in  such  a  manner  that  all  doubts  shall  be  set 
aside,  and  that  every  mental  restriction  shall  be  rendered  impossible  f 

"Wihat  would  be  desirable  in  the  case  of  the  oath  taken  by  state  officials  would  also 
be  advisable  as  regards  the  oath  taken'by  deputies  in  reference  to  the  constitution. 
It  is  an  altogether  inconsistent  and  unbearable  state  of  things  that  men  are  now  sit- 
ting among  the  representatives  of  the  people  concerning  whom  it  is  not  known  whether 
the  oath  of  fealty  to  the  King  and  the  constitution  which  they  have  taken  is  an  oath 
which  they  feel  bound  to  fulfill  unconditionally,  or  whether  they  consider  themselves 
bound  by  it  only  so  far  as  may  be  pleasing  to  the  Pope,  who  has  just  declared  a  num- 
ber of  laws,  the  recognition  ot  which  is  included  in  the  oath  to  support  the  constitu- 
tion, to  be  null  and  void,  and  has  thereby  forbidden  Catholics  to  obey  them.  The 
center  must  be  required  to  define  its  position  t'Oward  the  encyclical  in  the  most  une- 
quivocal manner.  If  its  members  submit  to  the  Pope,  they  can  no  longer  continue  to 
act  as  representatives  of  the  nation. 

If,  however,  the  interference  of  the  state  is  to  be  really  effective,  it  is  greatly  to  b* 
desired  that  those  Catholics  who  remain  true  to  the  state  should  jointly  raise  their 
voices  against  the  Pope's  assumption  in  relation  to  them  as  well  as  to  all  other  Catholics. 
If  it  is  expected  of  them  to  consider  duly  enacted  laws  as  null  and  void,  it  behooves 
them  to  record,  in  the  name  of  their  duty  to  the  state,  their  earnest  and  energetic  pro- 
test against  such  a  presumption.  This  is  a  case  in  which  they  remove  the  remotest 
suspicion  that  they  are  willing  quietly  to  accept  the  situation  in  which  the  papal 
en^clical  seeks  to  place  them. 

We  must  call  attention  to  another  important  point.  The  bishops  have  recently 
attempted  to  \^aken  the  significance  of  the  decree  of  infaUibility ;  they  have  protested 
against  the  assertion  that  they  are  only  instruments  in  the  hands  of  the  Pope,  without 
personal  responsibility ;  they  have  declared  that  the  Catholic  Church  does  not  t'Cach 
that  the  command  of  a  superior  frees  one  from  personal  responsibility.  That  is  a 
declaration  which  is  at  variance  with  strict  ultramontane  doctrine,  and  which  has 
doubtless  not  been  contradicted  in  ultramontane  quarters,  for  the  reason  only  that  it 
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emanates  from  the  bishops,  T7ho,  at  least  nominally,  are  the  leaders  in  the  struggle 
against  the  state.  The  ultraraontaues  both  priests  and  laymen,  can  now  refer  the 
bishops  to  a  declaration  made  by  the  Pope  himself,  with  which  all  individual  respon- 
sibility is  quite  incompatible  Will  the  bishops  maintain  their  declaration!  We 
doubt  whether  they  will  have  the  courage  to  do  so.  There  is,  then,  all  the  more  rea- 
son for  compelling  them  to  speak  their  minds  with  regard  to  the  solemn  declaration 
made  by  them  in  January,  1875.  There  is  need  of  a  general  clearing  up  as  regards  this 
papal  encyclical,  and  the'  encyclical  itself  offers  more  handles  for  the  accomplishment 
of  this  object  than  its  authors  would  perhaps  wish. 


[From  the  Berlm  Post,  February  25, 1875.] 

The  Pi'ovtncial-Correspondez  devotes  the  greater  part  of  its  to-day's  issue  to  the 
late  papal  encyclical.  The  first  two  articles  are  chiefly  historical,  but  they  are  fol- 
lowed by  one  in  relation  to  the  position  of  the  government  as  regards  the  Papal  See, 
which  is  so  important,  that  we  print  it  entire.     It  is  as  follows : 

In  the  recent  step  taken  by  the  Pow,  the  arrogance  of  the  papal  toward  the  civil 
authority  is  more  manifest  than  ever  before ;  the  Pope  dares  to  declare  laws  null  and 
void  which  have  been  duly  enacted  by  the  Prussian  Crown  and  the  Diet. 

The  fact  of  this  bold  step  having  been  thus  undisguisedly  taken  leaves  no  doubt 
now  that  the  relations  of  the  Papal  See  toward  temporal  governments  have  been 
totally  changed  by  this  latest  development. 

But  the  Pope  goes  still  further ;  he  does  all  that  lies  in  his  power  -to  excite  the  peo- 
ple against  the  government  in  Prussia.  How  is  it  possible  otherwise  to  interpret  the 
Pope's  complaints  concerning  the  obedience  which  is  extorted  by  force  of  arms,  the 
enslavement  of  Catholics,  and  the  treatment  which  is  unfit  for  a  noble  nation,  espe- 
cially when  it  is  added  that,  in  such  a  case,  obedience  through  fear  of  men  is  inexcus- 
able. 

This  manifesto  of  the  Pope  is  an  appeal  and  a  note  of  encouragement  to  revolution  • 
ary  passion.  The  statement  made  by  Meglio,  the  papal  nuncio,  wliichhas  been  so  zeal- 
ously denied  in  Catholic  quarters,  viz,  that  the  Catholic  Church  must,  if  necessary, 
appeal  to  revolution,  is  now  corroborated  by  the  course  of  the  Pope  himself. 

Lamentable  as  this  clashing  of  spiritual  authority  is  in  itself,  the  fact  that  the  atti- 
tude of  Rome  toward  temporal  governments  has  been  made  so  clear,  so  indisputable, 
that  all  the  devices  whereoy  the  German  bishops  and  the  ultramontane  leaders  in  Par- 
liament have  just  been  trying  to  whitewash  the  attitude  of  Rome  have  been  swept  away 
by  the  Infallible  Pope  himself,  must  be  of  great  service  in  determining  what  are  the 
true  relations  existing  l>etween  the  state  and  the  Romish  Church. 

What  the  thoughtful  bishops  predicted  before  the  council  was  held,  and  while  it  was 
in  session,  is  now  being  irrefragably  verified ;  the  position  of  the  Pope,  as  Pius  IX,  on 
the  ground  of  the  Vatican  resolntious,  understands  and  seeks  to  assert  it,  is  totally  at 
variance  with  the  rights  of  all  temporal  powers. 

The  light  which  the  Pope  has  just  thrown  upon  his  relations  with  the  Prussian  gov- 
ernment unmistakably  points  out  to  the  government  the  course  which  it  must  now  take 
against  revolutionary  arrogance ;  the  Catholic  Church  must  be  taught,  in  such  a  man- 
ner as  to  remove  all  her  doubts  on  the  subject,  who  is  the  sovereign  in  Prussia.. 

The  course  of  the  present  Pope  is  of  still  greater  interest,  however,  when  considered 
in  relation  to  the  question  raised  some  time  since  by  Prince  Bismarck  concerning  the 
attitude  to  be  taken  by  the  governments  as  regards  the  next  papal  election.  It  is  now 
clearer  than  it  ever  was  before  that  the  governments,  before  allowing  such  a  place  as 
the  Vatican  council  claimed  the  See  of  Rome  to  be,  to  be  filled  by  a  new  Pope,  must 
inquire  whether  the  person  selected  can  furnish  the  guarantees  against  the  abuse  of 
spiritual  authority  which  they  have  a  right  to  demand. 


[Fram  the  KorJdeutsche  AUgemeiM  Zeitungt  Febraary  96, 1375.] 

We  copy  the  following  article  on  the  Pope's  encyclical  to J;he  German  bishops  from 
the  Augsburger  Allgemeine  Zeitung : 

In  the  political  struggle  against  Prussia  and  the  German  Empire,  another  hierarchi- 
cal manifestation  has  been  made  pnblic,  which  is  far  more  important  than  the  collect- 
ive declaration  of  the  Gkrman  bishops,  which  we  published  some  days  since.  The 
Pope  thinks  the  proper  time  has  arrived  for  him  to  take  the  field  against  the  Prussian 
government  with  an  encyclical  to  the  archbishops  and  bishops  of  Prussia,  the  object 
of  which  is  to  instigate  them  in  their  resistance  to  the  government  and  laws  of  the 
land,  and  to  instigate  them  to  continue  it.    While  praising  their  disobedience,  he 
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threatens  to  excommunicate  all  who  do  obey  the  laws,  and  finally  the  objectionable 
church  laws  are  declared  null  and  void,  whereby  the  faithful  are,  of  course,  absolved 
fi-om  the  duty  of  obeying  them.  More  than  this  could  not  have  been  done  by  a  Pope 
in  the  Middle  Ages.  Then  it  was  only  possible  to  stir  up  a  neighbor  to  make  incursions 
for  purposes  of 'plunder  and  violence,  and  this  would  certainly  be  done  now  if  it  were 
possible,  and  it  will  be  done  as  soon  as  an  opportunity  shall  ofl'er  which  promises  better 
success  than  was  met  with  in  1870  and  1871.  In  a  word,  the  Pope  is  pushing  things 
to  extremes,  and  does  not  recoil  from  anything,  however  hazamons.  We  hope  that 
not  only  the  German  episcopate,  but  the  papacy  itself  will  lose  (at  least  in  Germany,) 
in  the  struggle  in  which  it  is  staking  everj'tning,  and  that  we  shall  at  least  see  the 
utter  downfall  of  the  Romish  papacy,  and  the  complete  deliverance  of  the  nations 
from  its  tyranny.    Let  us  examine  this  encyclical. 

The  complaint  is  first  raised  that  "  the  rest  and  peace  which  were  enjoved.  by  the 
church  of  God  in  Prussia  have  been  succeeded  by  a  violent  and  unexpected  tempeet.'' 
Yes,  indeed;  we  know  that  rest  and  that  peace  of  the  church  of  God  in  Prussia  and 
elsewhere,  and  have  had  abundant  opportunities  to  see  how  the  church  of  God,  i.  e^ 
the  Pope  and  the  Jesuits,  enjoy  them.  Ihe  governments  are  now  finding  out  what  sort 
of  an  enemy  they  have  reared  and  nourished,  partly  by  active  support,  and  partly  by 
letting  it  alone,  and  find  it  a  difficult  matter  to  protect  themselves  against  the  venom- 
ous bite  with  which  the  Jesuitical  snake,  now  that  it  has  got  warm,  seeks  to  reward 
their  long  care  and  indulgence.  In  the  year  1848  the  Jesuits  got  a  foot-hold  in  Pros- 
sia.  They  were  not  allowed  by  law,  if  we  remember  right,  to  hold  any  real  estate,  but 
were  soon  in  possession  of  extensive  buildings  and  landed  property ;  for  there  were 
various  ways  of  evading  the  law.  They  purchased  and  built  cloisters,  schools,  and 
churches,  with  all  .their  accessories,  and,  taking  these  strongholds  as  their  base  of  oper- 
ations, they  labored  among  the  people,  exercised  supervision  over  the  bishops  and 
clergy,  and  endeavored  everywhere  to  re-introduce  the  pedantic  learning  of  the  school- 
men into  all  educational  establishments.  Meanwhile  they  and  their  Komi  A  pupils^ 
the  Dociarea  Bomani  in  Germany,  denounced  such  professors  and  authors  as  were  un- 
willing to  bow  at  their  shrine,  caused  their  books  to  be  placed  in  the  Romish  Index, 
and  made  every  effort  to  discredit  and  cast  suspicion  upon  those  whom  they  were  un- 
able to  control.  How  far  their  efforts  among  the  people,  the  bishops,  and  the  clergy 
were  successful  is  shown  by  the  events  which  are  now  taking  place.  Catholic  scholars 
suffered  themselves  either  to  be  brought  over  by  the  Jesuits  to  their  way  of  thinking, 
or  to  be  intimidated,  as  was  sadly  attested  by  the  meeting  which  they  held  in  18^ 
Such  was  the  rest  and  such  the  peace  which  the  church  of  God  enjoyed  in  Germany. 
But  now  the  holy  church  became  overbearing.  Inasmuch  as  the  people  were  so  easily 
molded,  and  since  all  the  bishops  submitted,  together  with  their  clergy,  and  even 
Catholic  scholars  laid  the  prerogative  conferred  by  learning  at  the  feet  of  the  Pope,  it 
was  decided,  in  the  next  place,  to  attack  the  governments  themselves,  especially  that 
of  Prussia,  the  stronghold  of  Protestantism.  The  plan  was,  of  course,  first  to  lay  the 
enemy  prostrate  by  force  of  arms,  and  to  humble  him,  and  the  "infallible"  Pope, 
clothed  with  absolute  power,  was  next  to  assert  his  spiritual  supremacy.  They  aid 
not  succeed  in  everything  (jufte  as  well  as  they  had  hoped,  but  the  absolute  iiower  of 
the  Pope  had  to  be  asserted  m  some  way.  And  so  began  the  present  struggle,  of  whose 
outbreak  the  Pope  complains  as  of  an  unexpected  event.  This  is  singular  and  with- 
out sense,  unless  we  may  suppose  the  Pope  to  have  thought  that,  since  he  and  his  Jes- 
uitical host  had  met  with  no  resistance  from  the  governments  for  so  long  a  time,  they 
would  never  meet  with  any  at  all. 

But  now  we  come  to  the  main  point.  "  To  the  former  laws,"  says  the  Pope,  "  new 
ones  have  been  added,  which  completely  subvert  the  divine  constitution  of  the 
church,  and  render  the  sacred  prerogatives  of  the  bishops  utterly  nugatory;  for  in 
these  laws  power  is  given  to  lay  judges  to  deprive  bishops  and  other  ecclesiastical 
officers  of  their  dignity  and  their  office."  One  would  suppose  the  new  laws  to  be  aimed 
directly  at  the  church,  whereas  their  only  purpose  is  to  enforce  obedience  to  the  pre- 
viously existing  laws,  and  to  punish  those  who  violate  them,  even  though  they  hap- 
pen to  be  high  dignitaries  of  the  church.  These  laws,  therefore,  do  not  exist  for  those 
persons  who  obey  the  laws  previously  enacted,  which  require  nothing  but  what  is  re- 
quired and  cheei-fully  yiekted  in  other  countries.  The  laws  in  question  are  simpiv 
laws  which  have  been  enacted  for  the  maintenance  and  enforcement  of  the  laws,  ani 
to  which  the  state  has  had  recourse  only  for  the  sake  of  defense  against  attacks  and 
resistance.  If  the  state  can  enforce  no  punitory  laws  against  bishops  who  defy  its  au- 
thority, it  must  just  let  them  take  their  own  course  as  privileged  adversaries,  and  then 
the  bishops  are  the  sovereign  lords  of  the  empire,  and  no  longer  its  subjects.  They 
are,  moreover,  lords  who  keen  continually  tampering  with  the  subjects  of  the  state,, 
leading  them  into  acts  of  disobedience,  and,  in  tlieir  desire  to  overcome  all  opposition, 
inciting  the  people  to  set  the  secular  government  at  naught.  These  facts  are  of  course 
not  referred  to  by  the  Pope.  He  states  the  case  as  if  bishops  could  be  deposed  at  will 
by  the  secular  authorities  in  Prussia,  in  consequence  of  the  passage  ot  the  laws  in 
question,  whereas  they  are  only  obliged  to  obey  the  laws  previously  enacted,  which  in 
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nowise  affect  the  existence  of  the  chnrch,  and,  by  so  doing,  have  it  in  their  power  to 
make  the  laws  which  are  declared  to  be  so  dreadful  utterly  inoperative.  A  Pope- 
onght  to  state  the  case  honestly,  just  as  it  is,  without  resorting  to  such  distortions  of 
the  facts. 

The  Pope*s  tender  concern  for  the  "  prerogatives  "  of  the  bishops  is  worthy  of  re- 
mark. He,  who  has  deprived  the  bishops  of  all  their  prerogatives  and  despotically 
nnited  them  in  his  own  person,  now  suddenly  appears  so  greatly  alarmed  for  the  pre- 
rogatives of  the  bishops.  It  is,  in  fact,  cruel  mockery  of  the  poor  bishops,  from  whom 
he  has  taken  away  their  rights,  and  who  now,  because  those  rights  have  been  taken 
from  them  and  concentrated  in  the  Pope,  find  themselves  involved  in  a  serious  conflict 
with  thw  state,  and,  strangely  enough,  must  fight  for  what  the  Pope  has  taken  from 
them  and  for  what  they  no  longer  possess.  Of  ^course  they  must  fight  for  these  rights, 
so  that  the  state  may  grant  them  to  them,  and  then  the  Pope  can  take  them  away — 
just  as  the  state  is  expected  to  grant  political  rights  to  its  citizens,  so  that  the 
hierarchy,  especially  the  Pope,  may  tell  the  people  just  how  to  use  them,  and  thus 
make  them  subservient  to  his  own  purposes. 

Let  us  consider  the  question,  however,  from  another  point  of  view.  The  Pope  says, 
because  the  laws  in  question  give  lay  judges  the  power  to  deprive  bishops  of  their 
office  and  of  their  dignity,  that  the  divine  constitution  of  the  chnrch  is  completely 
subverted.  Well,  if  what  the  Pope  says  is  true,  if  the  divine  constitution  of  the 
chnrch  is  completely  subverted  by  the  attacks  of  laymen,  and  by  the  appointment  or 
deposition  of  bishops,  then  no  divine  church  constitution  and  chnrch  authority,  de- 
scended in  unintemipted  succession  from  the  days  of  the  primitive  church,  has  existed 
for  a  long  time.  The  papal  power  itself,  in  that  case,  long  since  ceased  to  exist  as  a 
divinely-constituted  and  hierarchically-delivered  powerf  The  source  and  the  sub- 
stance of  the  divine  constitution  of  the  church  in  Rome  itself,  as  everywhere  else,  were 
long  since  annihilated.  For,  not  to  mention  the  fact  that  the  Popes  were  chosen,  and 
undoubtedly  deposed,  for  centuries  by  laymen— even  by  the  people  themselves— Ger- 
man emperors  have  appointed  and  deposed  Popes,  without  any  objections  being  made 
by  the  church.  In  the  eleventh  century  the  bishops  placed  the  power  of  appointing 
the  Popes  in  the  hands  of  the  Emperor  Henry  III,  ana,  in  the  tenth  century,  Theodora 
and  Marozia,  two  women  of  profligate  character,  appointed  and  deposed  the  Popes  at 
will.  If,  therefore,  the  divine  constitution,  and  consequently  the  divine  character,  of 
the  church  is  destroyed  by  the  participation  of  laymen  in  the  appointment  and  depo- 
sition of  bishops,  then  the  divine  character  of  the  papacy  itself  (if  it  ever  possessed 
snch  a  character^  is  destroyed  and  no  longer  exists ;  so  that,  if  Pius  IX  tells  the  truth, 
in  this  encyclical,  he  no  lt>nger  possesses  any  divine  rights.  For,  if  the  deposition  of 
bishops  by  judges,  regularly  appointed  in  accordance  with  the  laws  of  the  land,  totally 
subverts  the  divine  constitution  of  the  church,  the  interference  of  the  senial  courte- 
sans must  have  snbvertetl  said  divine  constitution  even  in  the  Roman  church ;  and  it 
is  not  easy  to  see  how  it  could  be  restored,  since  the  historical  continuity,  the  un- 
broken succession,  on  which  we  are  told  that  its  divine  character  depends,  must  have 
been  radically  destroyed  at  the  churches  very  source  and  center.  If,  moreover,  such  a 
restoration  was  not  possible,  all  subsequent  Popes  have  been  destitute  of  any  really 
divine  power,  and  Pius  IX  is  talking  sheer  nonsense  when  he  claims  such  power.  But 
if  this  destruction  by  the  various  attacks  is  not  admitted,  it  cannot  be  true  that  the 
divine  constitution  of  the  church  is  completely  subverted  bv  a  judicial  deposition  of 
her  bishops,  and  again  the  Pope's  words  are  meaningless.  The  bishops,  like  all  other 
citizens,  must  beheld  amenable  to  the  laws  for  crimes  and  illegal  acts  of  all  kinds,  unless 
they,  who  are  but  servants  of  the  Pope,  are  to  be  made  sovereigns. 

In  order  to  fulfill  the  duties  of  his  office,  as  he  says,  the  Pope  next  openly  declares 
"  to  all  whom  it  may  concern,  and  to  the  Catholic  world  at  lar^e,  that  those  laws  are 
null  and  void,  because  they  are  totally  at  variance  with  the  divine  constitution  of  the 
church."  Well,  we  are  quite  willing  to  leave  it  to  the  government  of  Prussia  and  of 
Germany  to  return  suitable  answer  to  this  declaration.  We  feel  assured  that  such 
an  answer  will  be  returned ;  but  science  replies  to  the  Pope :  Your  papacy,  with  all  its 
absolute  power,  is  invalid,  is  null  and  void,  because  it  is  based  upon  a  historical 
nntmth,  and  because  it  has  been  sustained  by  means  of  craft,  deceit,  and  violence. 
We  hope  that  the  whole  people  of  Germany  will  at  last  be  found  on  the  side  of  science 
and  truth,  comprehending  that  true  religion  never  needs  the  support  of  falsehood,  and 
that  the  Christian  church  is  never  obliged  to  have  recourse  to  fraud  in  order  to 
influence  mankind. 

This  declaration  of  the  invalidity  of  the  objectionable  laws  does  not  satisfy  the  Pope  ; 
he  goes  still  further,  and  boldly  incites  the  i>eople  to  rebellion  against  the  legally-con- 
stituted government,  declaring  that  the  Catholics  of  Germany  are  treated  like  slave* 
by  their  government,  and  hinting  that  they  need  not  put  up  with  this.  Those  who  do 
put  up  with  it,  i.  e.f  who  obey  the  laws  which  have  been  enacted  in  due  form  by  the 
government  and  parliament.  esi)ecially  clergymen  who  do  so,  are  threatened  with  ex- 
communication outright,  and  the  faithful  are  told  that  such  persons  must  be  placed 
under  a  ban  and  avoided.    The  Pope  thus  uses  the  language  of  a  professional  insti- 
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fixator  to  re1»elliou,  and  certainly  no  thanks  are  dne  to  biiu  it  irreconcilable  disseoBioDs, 
bloo<ly  civil  war,  and  nameless  misery-  do  not  afilict  tbe  Genuan  people. 

The  pious  rolling  of  the  eyes  that  follows,  ill  accords  with  this  language.  Of  coome, 
in  order  to  confirm  and  strengthen  the  bishops  and  their  party  in  their  lawless  course, 
the  much-abused  and  misinterpreted  passs^e,  *^  we  ought  to  obey  God  rather  than 
men/^  must  be  brought  in.  The  words,  however,  are  chicly  applicable  to  the  Pope  and 
his  entire  hierarchy.  The  apostle  Peter  did  not  say  this  in  reference  to  the  secular,  but 
the  spiritual  (legitimate)  authorities.  He  made  this  answer  to  the  high  priest  {primctpt 
saoerdotHm)  and  his  compauionS|  who  at  that  time,  (just  as  the  Po)>e  and  his  bishops 
Are  doing  now,)  making  a  great  outcrr  about  their  prerogatives,  wanted  to  rule  men*!i 
consciences,  mould  their  religious  belief,  and  hammer  everything  on  their  own  last. 
These  words,  then,  are  applicable  to  the  Po]>e  and  his  bishops,  for  they  are  like  tbe 
high  priest  and  his  council.  (Acts  5,  27,  seq,)  The  interpret>atiou  of  the  Scriptures^ 
however,  has  ever  been  one  of  Rome's  prerogatives;  the  Scriptures  must  say  ana  mean 
what  the  Pope  wishes,  t.  e.,  what  is  calculated  to  promote  and  increase  his  power.  Vio- 
lence has  been  done  to  the  Bible  itself,  and  the  papal  policy  has  been  to  annihilate  all 
who  did  not  interpret  its  text  in  a  manner  pleasing  to  the  Pope.  '*  No  small  merit  is 
yours,^'  finally  says  the  Pope,  ^^  because  you  have  l>een  patient  and  have  suflTered  for 
the  sake  of  Jesus,  and  have  not  grown  weary."  The  praise  is  well  deserved,  for  tbe 
bishops  have  done  their  best  to  serve  the  Pope,  if  not  to  serve  Christ  and  true  Christi- 
anity. Jesus  expressly  forbade  his  apostles  to  exercise  power  after  the  manner  of 
earthly  potentates,  and  drove  Satan  from  him  when  the  latter  sought  to  t^mpt  him  by 
the  ofter  of  worldly  power.  This  example  might  well  be  imitat^  by  the  Poi>e  and 
his  bishops.  They  would  not  then  give  rise  to  bitter  conflicts  concerning  their 
authority,  and  would  not  use  religion  as  a  cloak  to  disseminate  hatred  amoug  men, 
and  to  disturb  the  peace  of  kingdoms  and  of  nations. 

In  our  yesterday's  number  we  reproduced  the  concluding  remarks  made  by  the 
**  rrovincial'CorregpondeHz'^  in  reference  to  the  Pope's  bull  of  the  5th  instant.  It 
remains  for  us  to  reproduce  the  opening  remarks  of  the  same  pa)>er  concerning  tliat 
manifestation.  It  reaches  its  well-known  conclusions  in  regard  to  the  bull  through 
the  following  considerations: 

The  last  few  weeks  have  brought  forth  two  new  and  characteristic  manifestations 
of  the  Romish  spirit :  one  from  the  bishops,  issued  for  the  purpose  of  denying  the 

reat  importance  and  significance  of  the  Pope's  infallibility ;  and  the  other  from  the 
^ope  himself,  in  the  practical  exercise  of  the  infallibility  which  he  claims,  and  of  the 
imaginary  absolute  power  which  is  based  thereupon. 

The  utterances  of  the  Pope,  in  their  unreserved  plainness  and  defiant  bluntness,  are 
■a  direct  refutation  of  the  assertions  made  by  the  bishops  with  a  view  to  making  the 
resolutions  of  the  Vatican  appear  less  dangerous. 

The  German  bishops  deemed  it  their  duty  to  answer  the  recently-published  dis- 
patch of  the  chancellor  of  the  empire  in  relation  to  the  next  papal  election,  especially 
tnat  portion  of  it  in  which  the  assertion  is  made  that,  in  consequence  of  the  two  late 
important  resolutions  of  the  Vatican  council  in  relation  to  the  infallibility  and  the 
jurisdictioti  of  the  Pope,  the  position  of  the  latter  toward  the  bishops  and  tbe  govern- 
ments is  entirely  changed. 

The  bishops  declare  that  this  view  of  the  case  is  without  foundation,  and  is  de- 
cidedly at  variance  with  the  true  sense  of  the  resolutions  of  the  council.  They  deny 
that  any  new  doctrine  with  regard  to  the  power  of  the  Pope  is  contained  in  the  reso- 
lutions ;  these  resolutions,  say  they,  do  not  afford  the  shadow  of  a  foundation  for  the 
assertion  that  the  Pope,  through  them,  has  become  an  absolute  sovereign ;  all  saeh 
assumptions  are  based  upon  a  total  misunderstanding  of  their  import,  and  upon 
jiBsertions  which  have  been  put  in  circulation  by  Protestants,  and  by  former  Catholics, 
now  iu  open  rebellion  against  the  papal  authority. 

This  declaration  cannot  have  been  very  easy  for  the  majority  of  the  German 
bishops  to  make ;  they  must  have  experienced  a  twinge  of  conscience  when  they  sigoed 
the  untnie  statement.  Most  of  the  bishops  must  have  recoiled  from  averring  that  the 
-view,  above  referred  to,  of  the  resolutions  of  the  council,  was  based  solely  upon  the 
assertions  of  apostate  Catholics  and  of  Protestants ;  for  no  one  contended  against  the 
Vatican  decree  and  condemned  it  more  earnestly  than  they  did — only,  it  is  true,  until 
it  had  been  issue<l  in  spite  of  their  protest,  and  they,  being  reduced  to  the  alternative 
of  breaking  with  Rome  or  of  submitting  unconditionally  to  her  demands,  chose  the 
latter,  as  they  themselves  admitte<l,  with  a  heavy  heart. 

It  is  a  noteworthy  circumstance  that,  as  time  wears  on,  and  the  resolutions  of  the 
council  become  more  and  more  matter  of  history,  the  more  inconsistent  with  their 
former  attitude  upon  the  questions  decided  by  the  council  does  the  conduct  of  the 
bishops  become ;  they  are  evidently  acting  on  the  supposition  that  the  recollection  of 
the  mass  of  the  people  is  daily  growinjj  fainter  as  regards  the  position  which  they 
themselves  took  from  their  own  Cathohc  convictions  and  from  a  sense  of  their  duty  as 
bishops. 

Their  present  apparently  confident  attitude,  however,  cannot  obliterate  the  vivid 
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recollection  of  the  expressions  of  doubt  and  opposition  which  wore  nttered  by  the 
German  bishops  both  before  and  after  the  council,  or  of  their  earnest  remonstrances 
and  prayers  to  the  Pope.  It  cannot  be  forgotten  that  the  bishops  solemnly  protested, 
at  the  council,  against  the  action  of  the  majority, "  in  order  to  avoid,  before  men  and 
before  the  tribunal  of  God,  any  share  of  the  responsibility  for  the  unhappy  results 
■which  would  doubtless  shortly  ensue  f  that  they  earnestly  represented  to  the  Pope, 
some  of  them  on  their  knees,  that  the  doctrines  which  the  Vatican  council  was  about  to 
establish  must  directly  affect  the  relations  of  the  Catholic  Church  to  society.  The  Popes 
of  the  middle  ages  had,  indeed,  they  admitted,  taught.the  faithful  to  l)elieve  that  God 
had  given  them  the  right  to  command  and  to  judge  in  all  secular  affairs.  This  doc- 
trine had  been  announced  by  Pope  Boniface  VIII,  in  the  bull  **  Unam  sanctam ;"  but  they 
claimed  that  a  different  doctrine  was  taught  at  the  present  day  by  almost  all  the  bish- 
ops of  Christendom.  It  therefore-  became  their  duty  to  point  out  the  dangers  which 
luust  arise  to  the  church  fi*om  a  decree  not  in  accord  with  this  doctrine.  Everybody 
knew  that  it  was  impossible  to  reform  society  according  to  the  rule  laid  down  in  the 
bull  "  Unam  sanctam.'^ 

Other  renowned  dignitaries  of  the  church  expressed  themselves  in  relation  to  the 
•declaration  of  infallibility  with  even  greater  emphasis  than  did  the  German  bishops. 
The  well-known  bishop  of  Orleans,  Dupanloup,  asked,  in  an  article  published  by  him, 
'**  How  would  the  governments  receive  it,  if  the  Pope  should  be  declared  infallible  T  " 
He  called  to  mind  the  fact  that  there  had  been  ambitious  and  violent  Popes,  who  had 
•confounded  si^iritnal  and  temporal  affairs  and  asserted  arrogant  claims  to  dictate  in 
the  affairs  of  terajwral  sovereigns. 

Spiritual  and  temporal  affairs  are  connected  in  manifold  ways.  "Who,"  said  he, 
^'  will  convince  the  governments  that  the  Pope  will  never  hastily  step  from  the  spiritual 
to  the  temporal  f  " 

He  also  referred  to  the  bull  "  Unam  sanctam/'  according  to  which  the  Pope  has  the 
Tight  to  place  kings  on  their  thrones  and  to  arraign  them  for  trial,  and  a<lded  : 

"  Sovereigns,  even  those  who  are  Catholics,  will  ask  whether  the  infallibility  of  the 
Pope  will  render  such  bulls  impossible  in  future.  Who  shall  prevent  some  future  Poi)e 
irom  laying  down  as  an  article  of  belief  the  doctrine  that  has  been  taught  by  several 
of  his  predecesors,  viz,  that  the  \'icar  of  Christ  has  direct  control  over  the  secular  au- 
thority of  princes,  that  it  is  among  the  number  of  his  prerogatives  to  appoint  and  de- 
pose kings,  and  that  the  civil  rights  of  kings  and  nations  are  dependent  upon  his  good 
pleasure? 

"  When  the  new  article  of  belief  shall  have  been  promulgated,  no  priest,  no  bishop, 
BO  Catholic  will  be  able  to  refute  the  doctrine  so  objectionable  to  the  governments 
that  all  civil  and  x'Qlitical  rights  dex>eud,  like  doctrines  of  belief,  upon  the  will  of  a 
single  man. 

"They  will  be  all  the  more  disposed  to  regard  the  promulgation  of  the  doctrine  of 
papal  infallibility  as  a  ratification  of  those  objectionable  teachings,  inasmuch  as  those 
teachings  have  by  no  means  been  laid  aside.  Those  principles  are  unceasingly  pro- 
claimed by  journals  which  claim  to  be  the  truest  representatives  of  the  principles  of 
the  Roman  church.  This  is  done  with  a  great  parade  of  proof,  and,  at  the  same  time, 
the  doctrine  to  which  both  Catholic  and  non-Catholic  principles  attach  so  much  import- 
ance, viz,  that  of  the  mutual  independence  of  both  powers,  the  spiritual  and  the  tem- 
poral, is  plainly  declared  to  be  impious." 

What  Bishop  Dupanloup  said  of  the  teachings  of  the  "  truest  representatives  of  the 
principles  of  tne  Roman  Church  "  was  fully  confirmed  during  the  council  by  the  im- 
mediate organs  of  the  Roman  pontificate.  The  Pope's  court  theologian  proper, 
Peronne,  wrote  in  March,  1871 : 

The  Poi)e  is  the  supreme  Judge  of  all  civil  laws.  The  two  powers — the  spiritual  and 
the  temporal — run  together  in  him,  as  it  were,  to  a  point,  for  he  is  the  vicar  of  Christ, 
nvho  is  not  only  the  everlasting  priest,  but  the  King  of  Kings  and  the  Lord  of  Lords. 

And  in  the  face  of  such  teachings  and  such  pretensions,  and  after  all  their  own  pre- 
vious declarations  with  regard  to  the  necessary  consequences  of  the  Vatican  decree, 
the  bishops  now  boldly  assert  that  the  attitude  of  the  Poi>e  toward  the  governments 
is  in  nowise  changed  in  consequence  of  the  action  taken  by  the  council. 

One  of  the  German  bishops,  who  signed  the  late  Joint  declaration,  the  bishop  of 
Rottenbnrg,  expressed  himself  in  a  remarkable  manner,  shortly  after  the  council,  with 
regard  to  tne  sudden  change  in  the  attitude  of  the  German  bishops.  He  wrote  in  No- 
vember, 1871 : 

.  "  It  is  no  easier  for  me  in  Rottenbnrg  than  it  was  in  Rome  to  shut  my  eyes  to  the 
fact  that  the  new  dogma  is  without  a  true,  genuine,  biblical,  and  traditional  foundation, 
and  that  it  does  incalculable  injury  to  the  church,  so  that  the  latter  never  received  a 
more  cruel  and  deadly  blow  than  on  the  18th  of  July  last,  (the  day  of  the  promulga- 
tion of  the  decree  of  infallibility.)  But  my  eye  is  too  weak  to  discern  any  way  of 
escape,  now  that  almost  all  of  the  German  bishops  have  changed  their  convictions  in 
a  moment,  as  it  were,  and  have  gone  over,  at  least  in  part,  to  a  very  intolerant  zeal 
for  the  maintenance  of  the  doctrine  of  infallibility." 
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That  the  bishops  have  changed  their  conTictions  in  a  moment  is  a  matter  for  them 
to  settle  -with  their  own  consciences ;  that  their  zeal  for  Rome  increased,  immediately 
after  their  sudden  conversion,  so  far  as  to  make  them  very  intolerant  toward  all  whose 
opinions  differed  from  theirs,  is  quite  in  harmony  with  what  has  always  been  observed 
among  new  converts.  There  is  one  things  however,  that  they  onsht  not  to  expect,  viz, 
that  the  governments  and  the  German  people  should  now  set  aside,  on  their  authority, 
all  the  scruples  against  the  doctrine  of  infallibility  which  they  themselves  expressed 
with  so  much  eloquence  and  earnestness. 

They  are  now  obliged  to  teach  as  they  do,  because  they  recently  sacrificed  their  own 
convictions  in  a  moment  and  submitted  to  the  Pope.  They  must  also  yield  i/ih€  Pope 
chooses  again  to  treat  their  explanations  of  his  in/aUibility  with  contemptj  as  has  so  reeentlif 
been  done. 

When  Bishop  Dupanloup,  to  give  some  foundation  to  the  apprehensions  of  the  cov- 
emmenta  with  reg^xl  to  tne  doctrine  of  infallibility,  pointed  to  the  fact  that  **  there 
have  been  ambitious  and  violent  Popes,  who  have  asserted  arrogant  claims  to  dictate 
in  the  affairs  of  temporal  sovereigns,"  he  added,  **  we  cannot  be  sure,  in  the  course  of 
ages,  of  always  having  a  Pius  IX  on  the  papal  throne." 

It  must  remain  a  matter  of  doubt  whether  the  latter  words  were  uttered  in  sincer- 
ity, or  whether  they  were  use^  by  the  prudent  bishop  of  Orleans  only  out  of  resjiect 
to  the  reigning  Pope.  The  bishop  might,  at  all  events,  have  seen  that  those  spirits 
^^  who  bring  the  church  into  the  greatest  dangers,"  had  considered  the  rei^  of  this 
very  Pope  as  the  most  suitable  time  to  accomplish  their  plans  of  spiritual  absolutism. 

The  recent  encyclical  of  the  Pope  to  the  archbishops  and  bishops  of  Prussia  (dated 
February  5th)  is  the  most  striking  proof  that  Pius  IX  is  fully  determined  to  renew  the 
tradition  of  the  violent  Popes  of  the  Middle  Ages. 


[From  the  Berlin  Poet,  March  5, 1875.] 

The  new  encyclical  has  already  called  forth  a  reoly  from  Catholic  members  of  the 
House  of  Deputies,  and  has,  as  we  learn,  been  the  subject  of  deliberations  and  resolu- 
tions at  the  ministry  of  state.  We  give  below  the  opinion  of  a  devout  Catholic,  who 
is,  however,  at  the  same  time  true  to  the  state,  in  regard  to  the  reason  why  it  was 
issued,  and  to  its  significance. 

The  recent  encyclical  was  addressed,  in  its  monstrosity,  only  to  the  Prussian  ardk- 
Itish/ips  and  bishops,  by  whom  it  was  ordered^  for  the  pmpose  of  destroying  the  impression 
produced  by  the  summons  which  was  sent  last  December  to  the  bishops,  calling  upon  them  to 
make  propositions  for  the  establishment  of  a  modus  rirendi.  We  think  we  are  not  mistaken 
in  desi^ating  the  pugnacious  Bishop  Kettler — who  is  endeavoring  to  arouse  the  torpid 
combativeness  of  his  brother  bishops — as  the  one  who  called  it  forth.  That  the  Pope 
has  gone  further  than  the  bishops  expected,  is  not  improbable,  in  view  of  his  childlike 
and  utter  ignorance  of  the  situation  of  things  in  forei^  countries.  The  formal 
declaration  that  certain  Prussian  state  laws  are  null  and  void  is  so  utterly  revolation- 
ar}'  that  we  would  fain  reganl  it  as  a  trick  of  the  Italian  Jesuits.  Some  of  the  bish- 
ops, and  the  usually  not  very  bashful  ultramontane  press,  are  apparently  undecided 
what  course  to  take  as  regards  the  encyclical.  They  assume  that  it  is  not  a  dogmatic 
decision,  not  a  declaration  ex  cathedra,  which  must  be  regarded  as  infallible,  and  as  ren- 
dering it  obligatory  upon  the  faithful  to  believe  in  its  truth.  This  is  another  case  in 
which  the  trick  remains  available  at  every  moment  for  the  Jesuitical  directors  of  the 
German  bishops  to  characterize  the  encyclical,  when  necessarj',  as  not  buiding.  Many 
bulls,  as  is  well  known,  are  in  existence,  which  threaten  those  who  refuse  to  obey 
them  with  the  severest  penalties,  but  to  which  not  the  slightest  attention  is  j>aid  by 
any  one ;  such,  for  instance,  as  that  which  forbids  the  consulting  of  physicians,  and 
which  orders  the  physician^s  visits  to  be  stopped  if  the  patient,  on  the  third  day,  is 
unwilling  to  confess,  etc.,  etc. 

The  present  bull  will,  in  like  manner,  receive  no  attention,  or  will,  at  most,  be 
brought  to  the  notice  of  the  clergy. 

If  the  bishops,  contrary  to  our  expectations,  should  publish  the  encyclical  officially, 
they  should  be  prosecatJed  at  once  for  this  act  of  ti-eawm,  and  the  placet  of  the  sover- 
eign should  again  be  made  a  requisite  for  the  publication  of  all  papal  and  episcopal 
communications. 

As  regards  the  Catholics  of  Prussia,  however,  the  government  should  act  on  the 
assumption  that  not  one  of  them  dares  openly  to  approve  the  papal  declaration  that 
these  laws  are  null  and  void  ;  it  can  afford  quietly  to  wait  and  see  whether  any  one 
gives  in  his  adhesion  to  the  papal  declaration,  which  contains  no  direct  detnand  for 
assent  or  obedience. 

Any  inquisitorial  action  on  the  part  of  the  government  against  Catholics,  on  the 
suspicion  of  their  being  disloyal,  would  be  unbecoming  the  dignity  of  a  strong  gov- 
ernment. It  would,  moreover,  be  doing  more  honor  to  this  papal  manifesto  than  it 
deserves. 
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For  the  very  reason  that  the  majority  of  law-abiding  Catholics  are  quite  uudisturbed 
by  this  document,  they  regarding  it  as  a  new  eftusion  of  Romish  inconsiderateness, 
there  will  not  be  many  who  will  nave  any  inclination  to  use  it  as  a  subiect  for  counter- 
demonstrations.  The  mass  of  the  uneducated  remain  in  utterly  stupid  indifterence  as 
regards  this  manifestation.  Since  1852  no  pains  have  been  spared  to  foment  fanaticism 
among  the  lower  classes,  and  it  will  not  soon  be-possible  to  shake  otf  and  remove  the 
ultramontane  fniit  of  these  eiforts. 

We  will  briefly  recapitulate  our  views  as  follows:  The  royal  government  should 
entirely  ignore  the  encyclical,  so  long  as  it  is  not  officialy  published  by  the  bishops,  and 
should  also,  disregarding  all  childish  declarations  of  the  nullity  of  existing  laws,  avoid 
the  appearance  of  suspecting  that  all  Catholics  are  not  true  and  loyal  citizens  of 
the  state. 

If,  coutrarily  to  our  expectations,  the  encyclical  should  be  officially  published,  the 
severest  measures  would  not  only  be  justified  by  so  revolutionary  an  act,  but  even 
demanded. 


I  From  the  Journal  des  Dibits,  March  7, 1875.] 

A  correspondent  writes  us  from  Berlin,  under  date  of  March  5th,  as  follows : 

"  The  Journal  des  Dehats  published,  in  its  issue  of  the  24th  ultimo,  the  bull  addressed 
by  the  sovereign  Pontiff  to  the  archbishops  and  bishops  of  Prussia,  under  date  of  the 
5th  ultimo,  and  declaring  the  laws  enacted  in  May  last  to  be  null  and  void.  The  reply 
to  this  pontifical  bull  was  soon  forthcoming.  Yesterday  Dr.  Falk,  minister  of  ecclesi- 
astical affairs,  proposed  in  the  chamber  of  deputies  a  bfll  for  suspending  the  Daymen t 
of  the  subsidies  which  the  Prussian  state  allows  to  the  Catholic  bishops  and  clergy  by 
virtue  of  the  cabinet  order  of  August  23,  1821,  whereby  King  Frederick  William  III 
sanctioned  the  provisions  of  the  papal  bull  De  salute  anivmrum  of  the  16th  of  July  of  the 
same  year. 

"The  German  newspapers  taken  at  Paris  will  give  you,  as  early  as  this  letter  does, 
the  text  of  the  fifteen  articles  of  this  bill.  Its  object  is  to  modify  the  order  of  things 
established  in  1821,  and  to  provide  that  the  payment  of  subsidies  shall  be  continued 
in  future  onlv  to  such  bishops  as  shall  sign  a  declaration  of  submission  to  the  laws  of 
the  state,  and,  without  further  formality,  to  the  clergy  under  their  orders.  As  to  such 
ecclesiastics  as  refuse  to  sign  the  declaration  required,  they  may  escape  the  conse 
quences  of  their  refusal  by  making  a  declaration  themselves  for  their  own  account. 

"The  entire  amount  which  this  proposed  law  might  cutoff  from  the  Roman  Catholic 
clergy  is  not  verv  considerable.  Reckoning  the  sum  annually  paid  to  the  bishops  at 
1,242,754  marks,  (l  mark=l  franc  25  centimes,)  that  pj^id  to  the  priests  and  the  churches, 
at  1,351,908  marks,  and  the  sum  annually  received  by  the  Catholic  clergy  from  the 
fund  of  three  and  a  half  millions,  which  is  devoted  to  ameliorating  the  condition  of 
clergymen  and  teachers  of  all  denominations,  and  we  have  a  total  of  about  three  and 
a  half  millions  of  marks.  The  Catholic  clergy,  notwithstanding  this  reduction,  would 
still  retain  the  real  source  of  their  revenues,  i.  e.,  the  by  no  means  inconsiderable 
estates  which  they  hold  by  the  same  title  as  the  French  clergy  under  the  old  regime. 
The  law,  therefore,  even  if  passed  and  enforced,  will  amount  to  little  more  than  a 
threat.  If  this  threat,  however,  has  no  effect  upon  the  attitude  of  the  bishops,  it  is 
very  probable  that  it  will  be  followed  by  other  legislative  measures  of  a  constitu- 
tional cbaracter,  the  object  of  which  will  be,  by  modifying  the  organic  situation  of 
the  Catholic  clergy  as  regards  the  state,  to  deprive  them  of  the  important  resources 
just  referred  to.  The  Norddeatsche  Allgetneine  Zvitung  is  already  beginning  to  discuss 
the  possibility  of  the  sequestration  of  church  property,  for  the  purpose  of  depriving 
the  bishops  of  the  means  of  continuing  their  resistance  to  the  state.  *  Sequestration' 
is  the  word  used  by  the  semi-official  journal ;  but,  when  this  word  is  printed,  one  may 
suppose,  without  any  effort  of  the  imagination,  that  the  idea  of  *  confiscation'  and 
*  alienation'  was  in  the  mind  of  the  writer.  In  France,  we  have  seen  the  state  resort 
first  to  the  confiscation  of  church  property,  and  eventualljr  sign  the  concordat.  If  the 
contest  is  not  brought  to  an  end,  it  may  happen  that  a  similar  beginning  will  be  made, 
but  we  may  feel  sure  that  the  end  will  not  be  the  signing  of  a  concordat. 

"You  have  doubtless  already  remarked— at  all  events  it  is  worthy  of  remark— that 
the  Prussian  bishops  have  not  yet  caused  the  pontifical  bull  of  February  5  to  be  read 
in  the  Catholic  churches.  Persons  are  not  wanting  in  Prussia  who  attribute  this 
reserve  to  prudence,  that  is,  to  fear.  It  is  ^just  as  easy,  and  I  think  it  would  be  more 
in  accordance  with  truth,  to  say  that  the  bishops  have  been  restrained  by  a  feeling  of 
duty  toward  the  state.  For  the  sake  of  obeying  the  Pope,  they  affected,  it  is  true,  to 
ignore  the  provisions,  which  in  themselves  were  acceptable  enough,  of  the  first  May 
laws ;  they  do  not  seek  to  avoid  the  consequences  of  their  disobedience  to  the  stiite, 
and  undergo  the  penalties  provided  by  those  first  laws  and  by  the  laws  which  have 
supplemented  them ;   but  they  stop  as  soon  as  it  becomes  necessary  to  excite  the 
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faithful  to  revolt,  by  the  pnblication  from  the  pulpit  of  the  unllity  of  laws  enacted 
by  the  state,  whose  subjects  they  acknowledge  themselves  to  be.  After  the  evidences 
oil  firmness  and  courage  which  they  have  given*  it  would  be  doing  them  a  preskt  wrong 
to  say  that  they  are  influenced  by  fear.  We  should,  however,  perhaps  be  justified  in 
concluding  from  their  silence  that  they  hesitate  to  approve  the  wisdom  of  the  ponjtifi* 
cal  bull,  whose  author  is  unable  to  resist  the  encroachments  upon  the  rights  of  the 
Holy  See,  of  which  the  Prussian  state  is  claimed  to  have  been  guilty,  otherwise  than 
by  consecrating  an  encroachment  of  the  Holy  See  upon  the  rights  of  the  state. 

'*  Whatever  may  be  the  truth  as  regards  these  questions,  it  would  be  idle,  now  that 
the  state  has  gone  so  far  as  to  depose  the  bishops,  and  the  Pope  to  set  the  civil  laws  of 
Prussia  at  naught, — ^it  would  be  idle  t-o  inquire  on  which  sine  is  the  right,  as  we  are 
accustomed  to  understand  it.  That  was  still  possible  when  the  first  May  laws  were 
made  by  the  civil  legislator  and  defied  by  the  Pope.  Then,  a  simple  question  was  pro- 
pounded, viz,  whether  the  state  could  claim  to  control  the  appointment  of  ecclesiasti- 
cal functionaries;  during  the  past  two  years,  however,  blows  have  been  exchaoj^ed. 
which  can  never  be  forgotten.  A  state  of  war  now  prevails,  and  one  characteristic  of 
a  state  of  war  is  the  suspension  of  the  value  of  good  reasons  in  order  to  give  full  swing 
to  the  resources  of  skill  and  of  force.  The  event  alone,  therefore,  will  be  capable  of 
deciding  which  of  the  two  adversaries  was  the  wiser,  that  is  to  say,  which,  in  a  word, 
was  the  stronger.  All  that  can  be  said  by  an  impartial  observer,  who  does  not  believe 
in  the  infallibility  of  the  Pope  in  matters  of  tactics,  is  that  with  the  prudent  and 
tenacious  energy  of  the  government  of  Prussia,  given,  especially,  the  predominanoe  of 
the  national  sentiment  over  the  religious  instinct,  which  is  the  diistin^uishiug  charac- 
teristic of  Prussian  education  among  cultivated  minds,  the  victory  will  be  on  the  side 
of  the  state,  unless  unforeseen  and  improbable  events  produce  a  totid  revolution  in  the 
internal  policy  of  Prussia. 

^'Among  the  measures  to  which  it  is  said  that  the  government  has  decided  to  have  re- 
course, I  omitted  to  mention  the  return  to  the  r4gime  of  the  royal  plaoelj  under  which 
all  correspondence  between  the  Holy  See  and  the  bishops  of  Prussia  was  carried  on 
through  the  ministry  of  foreign  affairs,  and  was  subject  to  is  control.  King  Frederick 
William  IV  abolished  th^  placet  January  1,  1841,  the  day  following  his  acceHeion  to  the 
throne." 


[From  the  London  Times  of  March  6, 1875.] 

In  the  politics  of  Germany  there  is  comparatively  little  of  that  dramatic  interest 
which  enchains  attention ;  bnt,  if  its  neighbor  and  rival  subside  into  tranquillity,  the 
world  may  have  leisure  to  discern  that  the  issues  involved  in  theg^at  contest  between 
the  Emperor's  government  and  the  Pope  are  of  the  highest  importance  for  all  the 
continental  nations.  There  is  no  lull  in  the  controversy,  no  moment  of  companction 
or  misgiving  on  either  side  in  the  long  struggle.  Both  Pius  IX  and  Prince  Bismarck 
have  had  friendly  advisers  without  number.  They  have  been  lectured  by  every  elaas 
of  critics  from  every  point  of  view,  political  and  patriotic,  moral  and  religions^ 
sesthetic  and  sentimental.  Liberals  and  philosophers  have  expostulated  with  ^ 
Tepresentative  of  civil  rights  and  lay  independence,  while  persons  professing  a  sinoere 
attachment  to  the  church,  and  even  to  the  general  ecclesiastical  policy  of  the  Vatican,, 
have  counseled  the  Pope  to  circumspection  in  his  demeanor  toward  the  new-born 
national  pride  of  Germany.  The  Enghsh  people,  long  accustomed  to  the  manifesta- 
tions of  ill-will  which  have  excited  the  Germans,  and  long  since  taught  to  bear  with 
a  population  whose  animosity  is  essentially  associated  with  its  religion,  have  seen 
with  surprise  and  misgiving  the  policy  of  the  Prussian  government.  They  think 
that  it  erred  in  treating  a  caprioions  and  temporary  breeze  of  ecclesiastical  lU-wiU, 
which  had  been  occasioned  by  the  transfer  of  tne  leadership  in  Germany  to  a  Protest- 
ant state,  and  had  been  increased  by  the  defeat  of  Catholic  France,  as  an  influence 
perpetually  hostile  to  the  state.  Many  a  time  it  has  been  pointed  out  by  friendly 
observers  that,  even  before  the  ecclesiastical  laws  were  passed  in  their  full  strictness, 
the  Austrian  and  Bavarian  governments  had  ceased  to  be  inspired  by  ultramontane 
counsels,  the  hopes  of  the  legitimists  in  France  had  vanished,  and  the  government  of 
Versailles  had  given  friendly  assurances  to  Italy.  The  tendencies  of  the  last  twelve 
months  have  been  to  dissipate  still  further  that  notion  of  an  alliance  between  the 
Vatican  and  the  temporal  enemies  of  Grermany  which  gave  the  original  impulse  to  the 
new  legislation.  No  one  can  say  that  the  government  which  M.  Gambetta  and  his 
friends  have  helped  to  create,  and  which  they  will  more  and  more  influence,  is  likely 
to  be  encouraged  to  a  crusade  by  the  blessings  of  the  Vatican.  In  short,  the  specta- 
tors of  this  bitter  contest  between  Emperor  and  Pope  have  endeavored  to  impress- 
upon  each  that  there  is  no  necessary  antagonism  between  the  empire  of  1870  and  tiie 
papacy  which,  in  its  new  phase,  dates  from  the  same  year,  and  that  the  truest  states- 
manship would  consist  in  inaction  and  in  a  show  of  indifference  until  the  passions- 
caused  by  great  political  changes  subside  on  both  sides  of  the  Alps. 
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Althongh  tmch  argnmeuts  are  generally  directed  to  the  German  government,  as 
more  amenable  to  reason,  Btill  they  might  be  thought  likely  to  find  some  advocates- 
even  at  the  Vatican.  The  distrust  of  the  Carman  government  has  been  met  by  the 
Pope's  counselors  with  defiance  and  studied  irritation.  The  father  of  several  millions 
of  the  German  faithful  whose  lot,  ifor  good  or  evil,  is  cast  among  a  majority  of  Protest- 
ant brethren,  and  whose  moral  well-l^ing,  as  well  as  their  happiness,  is  involved  in 
the  maintenance  of  social  concord,  might  have  displayed  something  more  of  Christian 
meekness.  Such  a  grace  of  conduct  would,  indeed,  have  been  a  most  skillful  noUoy. 
Prince  Bismarck's  legislation  has  been  so  novel,  and  the  acts  performed  under  its 
sanction  have  verged  so  closely  on  violence,  that  the  Pope  might  have  brought  nearly 
all  the  world  to  his  side  by  a  few  generous  words.  If  he  haid  told  bishops,  priests, 
and  people  to  prove  by  their  conduct  how  much  their  church  had  been  calumniated,, 
the  new  ecclesiastical  laws  would  have  been  put  in  force  amid  the  resret  of  all  the 
(German  liberals,  and  a  quick  reaction  would  have  foUpwed.  But  the  nigher  arts  of 
X>olicy  with  which  the  Koman  church  was  so  long  associated  in  the  popular  imagina- 
tion seem  to  be  now  as  much  beyond  it  as  a  true  discernment  of  tne  impulses  and 
tendencies  of  nations.  Whatever  error  may  inhere  in  the  policy  of  the  German  gov- 
ernment, the  months  of  those  Germans  who  would  protest  against  it  are  stopped  by 
the  acts  of  the  Vatican.  To  the  arm  of  violence  the  chief  of  the  Roman  church 
opposes  a  tongue  of  bitterness,  and  eveiy  sentiment  of  regret  for  the  struggle  or  pity 
lor  its  victims  is  checked  by  ever-recurring  displays  of  priestly  arrogance. 

The  last  of  these  has  been  the  issuing  of  the  encyclical,  which  bears  date  th& 
5th  of  February  last.  It  is  long  since  such  a  document  has  been  addressed  to  the 
snbjects  of  an  independent  power.  The  issue  of  it  shows  how  completely  the  old 
European  system,  wnich  kept  the  Pope  the  most  cautions  and  punctilious  of  poten- 
tates, especially  in  his  dealings  witn  Protestant  powers,  has  passed  away.  The 
encyclical,  which  is  a  mixture  of  nuerulonsness  and  provocation  interlarded  with 
texts,  seems  as  if  intended  to  bring  the  war  with  the  German  government  to  a  crisis. 
There  can  be  no  doubt  of  the  meaning  of  its  most  important  sentences — the  operative 
parts,  as  thev  may  be  called,  of  a  document  addressed  to  the  Prussian  archbishops  and 
bishops.  Altera  long  eulogy  of  the  archbishop  of  Posen,  the  bishop  of  Paderbom,. 
and  other  **  martyrs,"  the  Pope  comes  to  the  point,  and  declares  that  the  Prussian 
legislation  has  no  claim  to  obedience.  "Duly  to  fulfill  the  obligations  of  our  office,  we 
hereby  publicly  inform  all  those  whom  it  may  concern,  as  well  as  the  whole  Catholic 
world,  that  those  laws,  being  completely  at  variance  with  the  divine  institutions  of 
the  church,  are  invalid  from  beginning  to  end."  It  may  be  imagined  what  effect  this 
denunciation  would  have  on  a  people  proud  of  their  new  nationality,  elated  by 
tmparalleled  victories,  yet  solicitous  for  the  safety  of  the  fabric  they  have  raised,  and 
disposed  to  suspect  one  neighbor  and  another  of  evil  intentions.  The  anti-Roman 
jealousy  has  at  once  flamed  up  aj^in.  Do  not  the  ultramontanes,  it  is  asked,  exhibit 
I^recisely  the  character  which  Bismarck  imputetl  to  themf  It  was  always  alleged 
that  ihey  meditated  nothing  less  than  resistance  to  the  law  and  rebellion  to  the  state, 
and  now  the  word  has  been  given.  The  only  question  is  whether  they  have  been 
encouraged  by  any  temporal  power  to  throw  down  the  gauntlet  to  the  German  empire. 
The  result  of  the  encyclical  is  that  the  majority  of  German  politicians  are  at  this 
moment  less  disposed  to  listen  to  temperate  counsels  than  at  any  time  during  the  last 
three  years. 

The  measures  now  proposed  by  the  government,  as  foreshadowed  in  the  German 
semi-official  press^  amount  to  the  disestablishment  and  disendowment  of  the  Roman 
Catholic  church  m  Prussia,  and  even  the  treatment  of  it  as  a  hostile  society.  That 
this  consummation  will  be  reached  by  the  successive  stages  of  lenslation  which  are 
impending  is  probable,  however  marvelous.  Test-oaths  are  to  be  introduced ;  the 
bishops  are  to  be  forbidden  to  publish  pastorals  or  to  correspond  with  the  Popo  with- 
out tne  sanction  of  ^vemment.  A  bill  withdrawing  government  subsidies  in  the 
case  of  all  Catholic  priests  not  expressly  rejecting  the  encyclical  has  been  already  in- 
troduced, and  the  sequestration  of  the  property  of  the  Catholic  church  is  talked  of.  All 
that  has  been  done  as  yet  is  as  nothing  to  what  is  now  proposed. 


[From  the  Journal  dea  DibaU,  March  7, 1875.] 

Ou  nous  dcrit  de  Berlin,  le  5  mars : 

"Le  Journal  des  D^bats  a  public,  dans  son  nnm^ro  du  24  f^vrier  dernier,  la  bulle 
adress^  par  le  Souverain-Poutife  ih  T^piscopat  prussien  ^  la  date  du  5  du  m6me  mois, 
et  qui  d^lare  nulles  les  dernij^res  lois  de  mai.  La  r^ponse  ^  cette  bulle  pontificale  ne 
s'est  pas  fait  attendre  longtemps.  Hier,  le  docteur  Falk,  ministre  des  cultes,  d^poeait 
sur  le  bureau  de  la  Chambre  des  D^put^  un  projet  de  loi  tendant  ^  suspendre  le  paie- 
ment  des  dotations  que  T^tat  prussien  sert  anx  ^v6ch^  et  au  clerg^  catholique  romain 
en  vertu  de  Tordre  de  cabinet  du  23  aoftt  1821,  par  lequel  le  roi  Frdddric-Guillaume  III 
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41  sanctionn^  les  dispositions  de  la  balle  papale  De  salute  aniniarum  du  16  juillet  de  la 
m^ine  ann^e. 

"  Les  joumaux  allemands  dislribu^  k  Paris  en  m^me  temps  que  cette  lettre  vona 
donncronD  le  texte  des  quiuze  articles  de  ce  projet  de  loi.  £n  sonime,  il  tend  k  modifier 
Tordre  de  choses  ^tabli  en  1821  dans  ce  sens  c^ue  le  paiement  des  dotations  ne  serait 
niaintenu  k  Tavenir  qa'aux  dvdques  ayant  sigu6  uue  d^laration  de  soumission  anx 
lois  do  r^tat,  et,  sans  autre  formality,  &u  clerg^  plac^  sous  leurs  ordres.  Quant  aax 
eccl^siasti(iue8  dont  les  6up<5rienrs  auraient  refus^  la  declaration  exig^,  lis  ^happe- 
raient  aux  consequences  de  ce  refus  en  la  faisant  eux-memes  et  pour  leur  compta. 

^'  Le  total  des  somme^  que  ce  projet  de  loi  ponrrait  retrancher  au  clerg^  catholique 
remain  n'est  paa  considerable.  £n  comptant  1.242^754  marcs  (1  marc  =  1  fr.  25  c.)  de 
dotations  de  1  etat  aox  6yMi6a,  1,351,908  marcs  ae  dotations  aux  prdtres  et  aux  eglises, 
plus  environ  1  million  de  marcs  qui  reviennent  chaque  anu^e  au  clerge  catholique  sar 
le  fonds  de  3  millions  et  demi  consacre  k  Pameiioration  de  la  condition  des  eccl^sias- 
tiques  et  iustitutenrs  de  toutes  confessions,  on  arrive  k  une  somme  d'environ  3  millions 
et  demi  de  marcs.  Le  clerge  catholique,  en  d^pit  de  cette  reduction,  conserverait  la 
veritable  source  de  ses  revenus,  i^  savoir  les  biens  assez  nombreux  quUl  poss^e  an 
m6me  titre  que  le  clerge  fran^ais  sous  Tancien  regime.  C'est  pourquoi  le  projet,  une 
fois  vote  et  mis  en  vigueur,  n'aura  ^ere  d'autre  portee  que  ceUe  d'une  menace.  Si 
cette  menace  pourtaut  reste  sans  efiet  sur  I'attituae  des  evdqnes,  11  est  tr^  probable 
qu'elle  sera  snivie  d'autres  mesures  legislatives  d'un  caract^re  constitutionuel  qui 
auront  pour  but,  en  moditiant  la  situation  organique  du  clerge  catholique  vis-il^vis  de 
retat,  de  lui  enlever  les  importantes  et  derni^res  ressources  dont  il  vient  d'etre  question. 
La  XorddeuUchs  Allgenwine  Zcitung  envisage  dej^  Veventualite  d^une  sequestration 
des  biens  religieux  pour  enlever  aux  evdques  les  moveus  de  con  tinner  leur  lutte  centre 
retat.  C'est  bien  le  mot  'sequestration'  que  la  feuille  officieuse  emploie ;  mais,  qoand 
ce  mot  vient  sous  la  plume,  on  peut,  sans  effort  d^magination,  supposer  que  Tidee  de 
'confiscation'  et  d'  '^lenation'  est  dej^  dans  Tesprit.  En  France,  on  a  vu  I'etat  pro- 
ceder  d'abord  k  la  confiscation  des  biens  du  clerge  pour  arriver  ensuite,  il  est  vrai,  an 
concordat.  II  se  pourrait  qu'en  Prusse,  si  la  lutte  ne  cesse  pas,  les  choses  commen 
(assent  de  la  mdme  fa^on,  roais  pour  finir  autrement  que  par  an  concordat. 

''  Vous  avez  remarque  dej^  saus  donte,  en  tout  cas  il  est  digne  de  remarque,  que  les 
ev^ues  prussiens  n'ont  pas  encore  faitdouner  lecture  ^  leurs  fidMes  de  la  bulle  pontifi- 
cale  du  5  fevrier.  II  ne  manque  pas  de  gens  en  Prusse  qui  attribuent  cette  reserve  k 
la  prudence,  c'est'-^dire  k  la  penr.  II  est  aussi  simple,  et  11  serait,  je  crois,  plus  vrai 
de  dire  que  les  evfiques  ont  ete  retenus  par  le  sentiment  du  devoir  qui  les  tient  encore 
rattaches  k  retat.  Pour  obeir  au  Pape,  lis  ont  affecte,  il  est  vrai,  d'ignorer  les  pre- 
scriptions, en  elles-m^mes  accep tables,  des  premieres  lois  de  mai  (1) ;  lis  ne  repoaaeent 
pas  les  consequences  de  leur  desobeissance  vis-^vis  de  retat  et  subissent  les  i>eine« 
edictees  par  ces  premieres  lois  et  les  lois  qui  les  ont  compietees ;  mais  lis  s'arrdtent  da 
moment  qu'il  faudrait  exciter  les  fiddles  Ma  revolte  en  faisant  proclamer  da  haat  de  la 
chaire  la  uullite  des  lois  de  retat  dont  ils  se  reconnaissent  les  si(jet6.  Apr^  les  prenvea 
de  fermete  et  de  courage  qu'ils  ont  donnees,  ce  serait  faire,  en  effet.  injure  k  lear  carac- 
t^re  que  d'admettre  qu'ils  se  laissent  diriffer  par  la  crainte.  Mais  alors  on  est  peut-dtra 
-en  droit  de  conclure  de  leur  silence  qu'us  hesitent  k  approuver  la  sairesse  de  la  bolle 
pontificale  dont  I'autour  ne  sait  pas  combattre  les  empietements  dont  Fetat  prossien  se 
serait  rendu  coupable  sur  les  droits  du  Saint-Siege,  autrement  qu'en  consacrant  au  em- 
pietement  du  Saint-Siege  sur  les  droits  de  I'etat. 

''  Quo!  qu'il  en  soit  de  ces  questions,  il  serait  oiseux,  ai\jourd'hui  que  I'etat  en  est  venu 
k  depose  les  ev6qae&  et  le  Pape  k  casser  les  lois  civiies  de  Prusse~il  serait  oiseux  de  fp- 
chercher  de  quel  cdte  est  le  droit  tel  qu'on  a  coutume  de  I'entendre.  Cela  etait  encore 
possible  quand  les  premieres  lois  de  mai  ont  ete  faites  par  le  legislateur  civil  et  lepoos- 
sees  par  la  papaute.  Alors  une  question  simple  etait  posee:  celie  de  savoir  si  I'etat  poa- 
vait  pretendre  k  contr61er  la  nomination  des  ronctionnaires  ecciesiastiques ;  mais  depois 
deux  ans  ou  s'est  porte,  de  part  et  d'autre,  des  coups  irremediables.  Ai\jourd'hul,  c'est 
J'etat  de  guerre,  et  le  propre  de  I'etat  de  guerre  est  de  suspendra  la  valeur  des  bonnes 
raisons  pour  douner  libre  effet  aux  ressources  de  I'habilete  et  de  la  force.  L'evenement 
seul  aura  done  la  competence  pour  decider  lequel  des  deux  adversaires  etait  le  plus 
sage,  c'est-ii-dire  lequel,  en  somme,  est  le  plus  fort.  Tout  ce  que  peut  dire  un  observa- 
teur  impartial,  qui  ne  croit  cependant  pas  k  I'infaillibilite  papale  dans  les  choses 
de  tactique,  c'est  qu'avec  I'energie  prudente  et  tenace  du  gouvemement  et  de  Pad- 
ministration  de  Prusse,  etant  donnee  surtout  la  predominance  du  sentiment  national 
snr  I'instinct  religieux  qui  est  la  marque  de  1  education  prussienue  dans  les  esprits 
cultives,  la  victoire  devra  rester  k  I'etat,  k  moins  que  des  evenements  imprevus  et  im- 
probables  n'am^nent  an  revirement  complet  dans  la  politique  interieure  de  la  Prusse. 

*'Au  nombre  des  mesures  aaxquelles  le  gouvemement  serait  decide  k  recourir,  j'ai 
omis  de  mentionner  le  re  tour  au  regime  du  placet  royal,  en  vertu  duquel  toute  corre- 
spondance  entre  le  Saint-Siege  et  les  ev^ques  de  Prusse  se  faisait  par  I'intermediaire 
et  sous  le  contr61e  du  minist^re  des  affaires  etrang^res.  Le  roi  Frederic-Gaillaanie  IT 
.avait  aboli  le  placet  le  ler  Janvier  ld41,  au  lendemain  de  son  avenement  au  trdne.'' 
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f  From  the  Nord(Utft9che  AUgemeins  Zeitung,  March  9,  1675.] 

lu  answer  to  onr  repeated  inquiries  how  the  faith  could  be  endangered  in  a  country 
by  anything  that  is  done  elsewhere  without  objection  on  the  part  of  the  ecclesiastical 
authorities,  the  Grermania  has  at  last  informed  us  that  everything  depends  upon  the 
participation  of  the  church  in  the  enactment  of  the  laws.  The  church,  it  says,  can 
readily  concede  to  one  government  what  she  can  by  no  means  ^prant  to  another,  when 
that  dares'to  act  independently.  This  position  is  based,  it  is  true,  upon  Jesuitical 
logic  ;  but  there  is  some  ground  for  it  if,  like  the  Germauia,  we  consider  the  state  and 
the  hierarchy  as  equal  factors,  or  even  a^ert  that  the  state  is  subordinate  to  the  eccle- 
siastical x>ower.  The  Gtermania^  however,  has  frequently  had  the  lie  given  it  by  the 
Vatican  itself,  notwithstanding  its  correct  understanding  of  Vatican  views;  and  quite 
recently,  by  a  decision  emanating  from  the  apostolic  threshold,  it  has  been  placed  un- 
der the  painful  necessity  of  modifying  its  arguments  against  the  Prussian  church-laws. 
Everybody  remembers  that  the  Austrian  church-laws,  especially  that  which  makes 
it  obligatory  upon  the  bishops  to  inform  the  government  when  they  make  appoint- 
ments to  vacant  church  offices,  were  enacted  without  any  participation  on  the  part  of 
the  ecclesiastical  authorities.  The  bishops  entered  a  solemn  protest  at  the  time  against 
those  laws,  and  the  Pope,  in  the  same  spirit  that  is  shown  by  the  Germania,  character- 
ized them  in  an  encyclical  bearing  a  resemblance  to  the  ^^quod  nunqunm^^  bull,  as 
''highly  objectionable,^^  thereby  stamping  their  observance  as  a  sin.  Even  infallibil- 
ity, however,  is  not  synonymous  with  consistency.  The  majority  of  the  Austrian  bish- 
ops had  previously  preferred  to  obey  the  laws  rather  than  the  bulls,  and  when  the  last 
of  the  renitent  ones.  Bishop  Rudigier,  of  Linz,  appealed,  in  his  anguish  of  conscience, 
to  Rome,  for  new  orders,  he  was  told  that  the  new  order  of  things  might  be  tolerated. 
How  will  the  Germania  now  combat  the  assumption  that  the  non  dmentit  iolerari  poBse 
may  be  claimed  by  Prussia  under  precisely  the  same  circumetances  f 

It  seems,  however,  as  if  the  treatment  of  ecclesiastical  questions  in  Austria  were 
conducted  according  to  principles  different  from  those  which  our  infallible  ones  de- 
clare to  be  immutable.  Thus  the  ultramontane  party  in  Prussia  thinks  proper  to  char- 
acterize the  recent  measures  of  the  government  as  blows  that  hurt  nobody.  The  ec- 
clesiastical authorities  in  Austria,  who  certainly  understand  such  matters  quite  as 
well  as  the  ul tramontanes  of  Prussia,  are  manifestly  of  a  different  opinion,  for  we 
read  in  the  Volksfreund,  the  organ  of  Cardinal- Archbishop  Ranscher,  in  Vienna,  that 
the  annulment  of  the  bull  *'  De  salute  animarumy  would  be  a  blow  whose  effect  would  be 
incalculable  in  Prussia,''  and  that  '^  it  would  penetrate  the  practical  life  of  every  Ger- 
man Catholic  to  the  very  marrow.''  This  same  Volksf reuna  is  honest  enough  to  admit 
that  the  aforesaid  bull,  which  alone  forms  the  legal  basis  on  which  the  Catholic  church 
in  Prussia  stands,  became  operative  as  a  law  of  the  state  only  by  the  royal  order  issued 
August  23,  1821,  by  Frederick  William  lU. 

Tjiis  is  aA  admission  whose  significance  we  do  not  undervalue  at  the  present  time, 
when  hierarchical  arrogance  has  already  forced  the  state  to  annul  all  the  legal  titles 
on  which  alone  the  Catholic  Church  in  this  country  bases  its  legal  existence.  A  dis- 
cussion between  the  Germania  and  the  Volksfreund,  with  regard  to  the  heresies  of  the 
latter,  and  between  the  Germania  and  the  holy  see  with  regard  to  the  antidogmatical 
yielding  of  the  latter  to  the  law-making  power  of  Austria,  might  throw  a  li^ht  which 
would  be  as  instructive  as  beneficial  upon  the  springs  of  the  clerical  opposition  to  the 
Prussian  church-laws :  no  such  discussion,  therefore,  will  take  place.  We  thought, 
however,  that  we  could  not  pass  over  the  new  facts  in  silence,  since  they  make  it  even 
more  evident  than  it  was  before,  that  two  different  measures  are  used  at  the  Vatican, 
and  that  one  can  be  a  very  good  and  devout  Catholic  without  being  obliged  to  deny 
the  validity  and  the  Justice  of  the  measures  to  which  our  government,  in  case  of  ne- 
cessity, has  recourse. 


LFrom  the  XatUmal,  Berlin,  Mart^  9,  1875.] 

The  chancellor  of  the  empire  and  the  clerical  partjf. 

Another  letter,  dated  Berlin,  March  9,  from  the  correspondent  of  the  Kolnische 
Zeitung,  whose  statements  concerning  the  intention  of  the  chancellor  of  the  empire 
to  retire  have  caused  such  a  stir,  has  now  been  made  public.  *'If  the  chancellor  of 
the  empire,"  says  the  letter,  "  seriously  considered  whether  the  state  of  his  health 
would  not  compel  him  soon — t.  «.,  not  exactly  on  the  first  of  next  month,  at  noon — to 
suspend  the  performance  of  his  official  duties,  it  was  not  proper  for  reliable  informa- 
tion to  be  withheld. from  your  readers.  In  the  two  Berlin  letters,  dated  the  15th  and 
19th  ultimo  respectively,  which  you  published,  what  there  was  to  be  said  was  said, 
and  the  statements  made  in  those  letters  still  have  their  value.    It  has  not  been  pos- 
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sible  for  any  change  in  the  state  of  affairs  to  take  place  since.  The  situation  has, 
however,  been  in  a  great  measure  obscured,  and  an  effort  has  been  made  to  cast  doubt 
upon  the  statement  that  Prince  Bismarck  is  or  has  been  thinking  of  resigning  his 
offices.  With  the  circulation  of  the  disquieting  intelligence  it  was  said  that  all  sorts 
of  intentions  were  connected,  which  were  aimed  at  one  side  or  the  other,  or  it  was 
declared  that,  in  a  moment  of  ill-humor,  the  chancellor  had  determined  to  retire. 
Finally,  the  favorable  impressions  which  the  prince's  guests  had  received  at  the  par- 
liamentary dinner  on  the  1st  instant,  had  served  to  place  the  state  of  his  health  in  an 
astonishingly  favorable  light.  All  this  compels  us  to  recur  to  the  subject.  We  are 
able  positively  to  state  that  nothing  special  has  occurred  that  was  calculated  to  put 
the  prince  in  ill-humor,  nor  can  it  l^  said  that  any  purpose  was  to  be  accomplished  by 
a  declaration  or  even  threat  of  an  intention  to  retire.  The  fact  cannot  be  denied  that 
the  chancellor  is  unwell,  and  that  the  question  must  soon,  at  any  rate  in  the  course  of 
the  coming  summer,  be  decided  whether  he  feels  able  to  perform  the  duties  of  his 
exalted  post  or  not.  A  reliable  diagnosis  cannot  be  based  upon  the  appearance  or  con- 
dition of  the  host  on  the  occasion  of  an  evening's  entertainment,  especially  in  view 
of  the  notorious  nervous  sufferings  of  the  chancellor.  It  is  sufficient  to  say  that  the 
evening  on  which  the  dinner  was  given  in  honor  of  the  house  of  deputies,  had.  been 
preceded  by  a  day's  work  which  had  had  a  very  beneficial  effect,  so  much  so  as  to 
cause  the  prince— whose  spirits  are  greatly  raised  by  every  agreeable  occupation — to 
appear  like  a  healthy  man.  It  would  be  quite  as  wrong  to  judge  of  the  ministers 
condition  from  the  impressions  received  on  one  of  his  bad  days,  when  he  feels  depressed 
by  trifling  annoyances  and  vexatious  incidents.  In  his  nervous  state,  he  is  more 
agreeably  affected  by  pleasant  things  than  he  was  ten  years  ago,  and,  on  the  other 
hand,  is  perhaps  more  irritated  or  depressed  by  untoward  occurrences  than  it  is  worth 
while  to  be.  The  late  papal  encyclical  did  not  fail  to  exert  an  exciting,  invigorating, 
and  refreshing  influence  upon  the  chancellor." 

The  contemptuous  remarks  made  in  the  foregoing  letter  in  relation  to  the  encyclical 
are  evidently  well  justified.  The  pa»al  see,  the  astuteness  of  whose  diplomacy  was 
formerly  proverbial,  has  now  adopted'^Jie  policy  of  blindly  rushing  at  its  adversary. 
That  pretty  severe  cuts  may  be  received  in  this  way,  is  shown  by  the  events  of  the 
past  few  days.  We  deem  it  very  credible  that  the  papal  encyclical  exerted  "an  excit- 
ing, invigorating,  and  refreshing  influence  upon  the  chancellor."  If  what  is  asserted 
by  the  clerical,  and  by  a  portion  of  the  liberal  press,  is  true,  viz,  that  the  withdrawal 
of  the  endowments  of  the  Catholic  Church  has  long  been  contemplated  by  the  chan- 
cellor, but  not  put  into  execution,  we  must  really  admire  the  ingenuity  and  skill  with 
which  Pius  IX  himself  has  removed  these  obstacles,  or  rather  frictions,  just  at  the 
right  moment.  We  think  we  cannot  be  mistaken  in  thinking  the  day's  work  of  the 
1st  of  March,  of  whose  "  beneficial  effect"  the  correspondent  spe^s,  was.  the  getting 
in  readiness  of  the  law  for  sequestration,  which  bears  date  of  March  3.  On  the  28tE 
of  February  the  chancellor  of  the  empire  had  an  audience  with  the  Emperor,  and  on 
the  day  preceding  a  council  of  ministers  had  been  held.  We  will  remind  our  readea 
that  the  encyclical,  which,  together  with  the  measures  by  which  it  was  followed,  had 
so  excellent  an  effect  upon  the  chancellor's  health,  bears  date  of  February  5th,  and 
that  it  was  published  urbi  et  orbi  by  the  secret  papal  agent  in  the  bishopric  of  Monster 
in  an  obscure  provincial  paper  called  the  Westphalian  Mercury.  What  an  impression 
the  postponement  of  what  was  called  among  us  the  "chancellor  crisis"  produced  at 
the  Vatican,  is  shown  by  an  article  in  the  Voce  della  Verity,  which,  in  the  midst  of 
the  apparent  quiet  of  Italian  domestic  politics,  sees  serious  events  approaching,  if  it  is 
true  that  Germany  ("read  Prince  Bismarck,"  says  the  clerical  journal)  demands  the 
repeal  of  the  guarantee  law.  The  papal  orgau  conjures  Victor  Emanuel's  cabinet,  for 
the  sake  of  the  honor  of  Italy,  not  to  yield  to  such  a  demand.  That  is  a  new  tone 
for  the  papal  press,  which,  however,  gives  evidence  of  some  uneasiness.  From  what 
we  know  of  the  Italian  cabinet,  an  energetic  step  on  its  part  is  neither  to  be  hoped 
for  nor  to  be  feared.  We  cannot,  however,  help  believing  that  the  papal  government 
is  constantly  sawing  in  two  the  last  branch  that  supports  it,  for,  that  an  asylum 
should  be  allowed  permanently  to  exist  in  a  civilized  state,  from  which  fire-brands 
are  constantly  thrown  into  friendly  countries,  is  scarcely  credible.  At  all  events,  it 
is  a  question  of  great  political  importance. 


[From  the  Berlin  Post,  March  9, 1875.] 

To  Catholics  who  ar^  true  to  their  government. 

When,  about  a  year  and  a  half  ago,  a  number  of  Catholics  who  remained  true  to 
their  government  signed  a  joint  address  to  His  Majesty  the  Emperor,  declaring  their 
Rubmission  to  the  new  church-laws,  this  first  step  led  me  to  hope  that  a  further  recon- 
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ciliation  would  be  possible  with  men  who  had  been  able  to  take  a  calm  view  of  things 
during  the  unfortunate  struggle,  and  who  had  maintained  their  independence. 

His  Majesty  duly  appreciated  the  stand  taken  by  these  Catholics,  and  Prince  Bis- 
marck said  to  me :  **  This  is  the  first  drop  of  oil  that  has  been  thrown  upon  the  troubled 
waters  of  this  unhappy  contest." 

I  prepared  a  circular  addressed  to  those  who  thought  as  I  did,  and  sent  it  to  a  few 
prominent  men  with  a  request  that  they  would  give  me  their  opinion  upon  it. 
It  read  as  follows  : 

"The  Catholics  of  Germany  are  now  divided  into  two  parties,  ultramontanes  and 
those  who  are  loyal  to  their  government.  Thoroughly  organized,  well  disci pline<l,  and 
shrewdly  managed  by  the  Jesuits,  the  ultramontane  party  has  become  a  power  in  the 
empire,  which  inspires  statesmen  and  the  entire  non-Catholic  population  with  the 
gravest  apprehensions.  It  sends  its  representatives  to  all  legislalive  bodies  in  large 
numbers,  and  controls  a  blindly-subservient  party-press,  both  in  the  large  cities  and 
in  the  provinces.  It  has  spread  a  net  of  societies  of  all  kinds  throughout  the  length 
and  breadth  of  the  land,  and  every  day  we  hear  of  meetings,  addresses,  contributions 
of  money,  and  agitations,  from  Upper  Silesia  to  Treves^  from  Posen  to  the  Bavarian 
Alps,  and  beyond  the  latter  to  the  Vatican  itself. 

"  In  sad  contrast  to  this,  we  see  the  Catholics  who  are  loyal  to  their  government 
without  leaders,  without  organization,  without  a  press,  without  governing  principles, 
without  any  sort  of  union — an  unnumbered,  unknown,  inactive,  impotent  mass.  And 
yet  the  highest  and  most  sacred  interests  of  these  very  Catholics  are  at  stake. 

"  The  state  does  not  trust  them,  and  places  them  in  the  same  category  with  the  nltra-. 
montanes.  It  removes  them  from  influential  positions,  or  does  not  suffer  them  to  reach 
them.  Non-Catholic  citizens  turn  from  the  supposed  enemies  of  the  empire  with  dis- 
trust, or  even  with  aversion  and  hostile  feeling.  Meanwhile,  the  ultramontanes  per- 
secute each  one  of  us  who  does  not  swear  by  their  flag  with  all  the  hatred  that  is 
inspired  by  blind  fanaticism. 

"The  state  inevitably  strikes  loyal  as  well  as  disloval  Catholics  by  its  severe  pre- 
ventive laws,  and  by  its  stern  measures  against  hierarchical  encroachments. 

"The  ultramontanes,  however,  injure  our  church  still  more  through  the  mischievous 
desire  to  rule  which  is  entertained  by  the  Jesuits,  to  whom  they  passionately  adhere. 

"  Thus  it  is  that  the  moderate  Catholics  are  crowded  into  the  very  worst  situation 
by  all  the  forces  o^  church,  state,  and  society. 

"  If  this  is  the  case  now.  what  a  prospect  presents  itself  for  the  future ! 
"  The  determination  of  the  contending  powers  between  which  we  stand  naturally 
increases  with  the  increasing  excitement  and  passion  of  their  partisans.  The  Jesuit 
party  preaches  a  crusade  against  modem  governments^  and  directs  its  whole  force  against  the 
German  Empire,  We  must  expect  the  most  ultra  measures  to  he  adopted  by  i/,  for  th€  purpose 
of  bringing  about  a  neto  Canossa.  Borne,  hard  pushed  on  every  side^  will  not  Itesitate  to  adopt 
any  measure,  no  matter  how  tcild  or  extravagant.  The  state,  meanwhile,  being  thus  at- 
tacked, may  easily  be  compelled  to  use  its  great  power,  even  uiyustly  and  violently, 
and  t4)  oppress  us  seriously.  War  has  been  declared,  and  what  does  a  state  of  war  not 
justify,  demand,  and  excuse f  These  certainly  are  prospects  which  must  render 
every  one  deeply  anxious,  who  means  to  act  uprightly  toward  both  his  country  and 
his  church. 

"  But  whose  fault  is  this  T  Let  us  confess  the  truth  frankly,  for  nothing  but  the 
unvarnished  truth  can  help  us.  We  ourselves,  and  we  only,  are  to  blame.  Things  would 
never  have  gone  as  far  as  they  have,  if  the  loyal  Catholics  had  not  stood  inactive  and  still, 
while  the  ultramontanes  were  working  with  indefatigable  activity  and  astonishing  boldness. 

"  Had  we  opposed  them  tcith  anything  like  their  own  energy,  they  would  never  have  been  able 
to  intimidate  and  fanaticize  the  clergy,  of  both  high  and  low  degree,  and  to  mislead  and  be- 
ttnlder  the  people,  as  they  have  done. 

"  We  left  the  inconvenient  and  unpleasant  fight  to  be  fought  by  the  non-Catholics 
and  by  the  state.  They,  however,  have  not  to  the  same  extent  the  right,  nor  do  they 
possess  the  same  ability,  to  fight  the  ultramontanes  that  we  do. 

"  Timidity  and  indifference  are  the  great  evils  from  which  we  suffer. 
"  Both  can  be  removed,  if  we  only  have  the  will  to  do  so. 

*^  Timidity  disappears  as  soon  as  the  oppressive  feeling  of  isolation  has  been  dispelled. 
Indifference  ceases  when  lofty  objects  stand  clearly  before  the  soul. 

"  The  first  thing  to  be  done,  therefore,  by  Catholics  who  are  loyal  to  their  government,  is  to 
find  each  other  out,  to  know  each  other,  to  stand  side  by  side,  and  to  be  united. 

"  Their  numbers  are  immense ;  we  feel  it,  we  know  it ;  all  that  is  needed  is  to  find  out 
where  they  are. 

"  The  undersigned  have  therefore  undertaken  the  task  of  drawing  the  line  of  demar- 
kation  between  the  ultramontane  and  the  national  Catholics,  and  call  upon  all  Catho- 
lics who  think  as  they  do  to  join  them. 

"Entertaining  the  full  conviction  that  a  Catholic  Christian  can  fulfill  his  whole  duty 
under  the  government  of  a  modern  state,  which  grants  equal  rights  to  all,  without 
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doing  any  violence  to  his  conscience,  we  beg  our  co-religionists  to  ioin  us  on  the  fol- 
lowing basis: 

**  1.  In  the  present  fight  against  the  German  Empire,  which  has  been  brought  abont 
by  the  ultramontaues  and  the  Jesuitical  party,  we  stand  firmly  by  our  country. 

''  2.  We  acknowledge  the  right  of  the  empire,  as  well  as  of  each  particular  state,  to 
draw  the  line  of  demarkation,  by  le^lation,  between  church  and  state. 

"  3.  We  are  opposed  to  the  priyciple  of  the  separation  of  church  and  state. 

"  4.  We  disapprove  the  attempts  of  the  clergy  to  use  their  honorable  office  for  politi- 
cal purposes,  and  the  preaching  by  them  of  resistance  to  the  laws  of  the  stat«  by  the 
people.    This  we  shall  everywhere  resolutely  oppose. 

**  5.  W^e  desire  the  restoration  of  harmony  with  our  non-Catholio  fellow-citizens  and 
with  our  own  co-religionists  on  the  basis  of  liberty  of  conscience  and  Christian  charity. 

"  The  undersigned  are  firmly  convinced  that  the  mischievous  development  of  the 
fierce  contest  into  which  our  country  has  been  drawn  will  be  prevented  by  the  earnest 
and  resolute  action  of  a  number  of  Catholics  who  are  united  on  the  above  basis.  The 
state  will  reject  and  listen  to  its  true  and  loyal  subjects  on  the  difficult  ground  of 
ecclesiastico-political  legislation. 

"  Our  non-Catholic  fellow-citizens  will  gladly  return  to  a  state  of  peace  with  those 
Catholics  who  earnestly  desire  it.  Oar  views  and  wishes  will  again  command  respect 
in  public  life. 

"  The  power  of  the  ultramontaues  will  be  destroyed,  forthey  are  strong  only  throngh 
our  weakness. 

"  A  great  reward  is  thus  held  out  to  us  for  our  exertions  to  benefit  the  state  and  onr 
religion  at  the  same  time.    Who  can  falter  when  such  a  prize  is  offered  V^ 

The  Germania  did  me  the  favor,  for  which  I  am  duly  grateful,  of  publishing  the 
document — committing  a  breach  of  confidence  in  so  doing— and  I  soon  learned,  witit- 
out  any  trouble,  what  I  had  to  depend  upon. 

The  time  had  not  yet  arrived  for  an  open  union  of  the  moderate  elements ;  people 
answered  with  ifs  and  huts ;  some  were  obliged  to  have  regard  to  peculiar  circmn- 
stancps,  others  had  done  enough  in  signing  the  address,  others  feared  excommunica- 
tion. (This  fear  was  perhaps  not  without  foundation,  for  the  ultramontane  journals 
and  chaplains,  who  had  nothing  better  to  do,  vied  with  each  other  in  hurling  shafts  of 
excommunication,  both  ^reat  and  small,  in  genuine  Christian  charity,  at  those  of  theii 
brethren  in  the  faith  who  had  declared  their  intention  to  obey  the*  laws  of  the  state 
Not  one  of  our  bishops  uttered  a  word  against  these  proceedings.)    * 

I  now  renew  my  warning  to  all  Catholics  who  remain  true  to  their  government,  and 
especially  to  my  Prussian  countrymen,  since  I  can  now  point  to  the  fact  that  events 
have  corroborated  all  that  I  said,  and  that  my  predictions  have  been  fulfilled  in  the 
most  striking  manner. 

I  renew  it  at  a  moment  when  the  hour  for  every  man  to  decide  has  audibly  struck. 
The  ultramontane  party,  under  the  leadership  of  the  bishop  who  is  most  irreconcilably 
hostile  to  Prussia,  has  succeeded  in  pushing  back  the  hand  that  was  even  quite  re- 
cently held  out  for  reconciliation  by  the  Pope,  (this  is  true,  though  the  ultramontanes 
may  deny  it  a  thousand  times  over,)  and  in  cooling  the  old  man,  who  is  so  basely 
deceived  and  kept  from  communication  with  the  outside  world,  into  issuing  a  mani- 
festo which  has  caused  the  most  unbounded  joy  in  their  camp,  but  grief  and  despond- 
ency in  the  hearts  of  the  German  Catholics.  I  read  with  shame  that  the  proclamation 
of  Pius  IX.  wherebf  he  absolves  us  Prussian  Catholics  from  obedience  to  a  number  of 
laws,  all  oi  which  he  declares  null  and  void,  without  enumerating  or  naming  them,  is 
declared  by  the  Catholic  press  to  be  an  inspiration  of  the  Holy  Ghost,  and  as  binding 
upon  the  conscience  for  the  sake  of  everlasting  salvation. 

Onr  bishops  are  silent  concerning  this  encyclical,  and  tliey  are  silent  also  concerning 
this  unheard-of  blasphemy  of  the  press.  Ought  not  those  Catholics,  then,  who  do  not 
belong  to  the  ultramontane  army  to  raise  their  voices  t 

A  highly  estimable  Catholic  said,  in  the  Post  of  March  5:  "Inquisitorial  proceedings 
on  the  part  of  the  government  against  Catholics,  based  on  the  suspicion  of  their  dis- 
loyalty, would  be  unbecoming  the  dignity  of  a  strong  government."  With  this  view 
I  fully  agree,  but  I  think  at  the  same  time  that  it  is  all  the  more  evidently  the  duty 
of  loyal  Catholics  to  declare  their  unflinching  loyalty  voluntarily  and  unmistakably. 
Or  shall  wo  allow  full  swing  to  the  ultramontaues  just  at  the  present  time,  when, 
penetrating  into  both  palace  and  hovel,  they  are  carrving  around  an  address  to  the 
Pope,  for  which  they  are  obtaining  signatures  from  deluded  believers  by  a  shrewd  use 
of  their  well-known  artifices— an  address  in  which  the  blindest  obedience  to  the  Pope 
and  the  most  mali^ant  bitterness  toward  the  fatherland  find  expression  |  an  address 
which,  having  received  the  approval  of  the  prince  bishop  as. regards  its  circulation  in 
the  diocese  oi  Breslau,  is  now  lauded  to  the  skies  in  the  very  paper  which,  a  few 
weeks  since,  combated,  with  cynical  impudence,  the  divine  right  of  the  Pope  to 
dethrone  princes. 

The  government  has  already  dealt  a  powerful  blow  in  reply  to  the  proclamation  from 
the  Vatican.    Still  heavier  blows  are  in  reserve,  aud  no  power  will  restrain  the  hand 
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that  is  to  deal  them.  When  the  whirlwind  which  the  nl  tramontanes  have  sown  really 
hursts  forth,  the  heavenly  hosts  will  no  more  rush  to  their  aid  than  did  the  expected 
angels  descend  to  defend  Rome  in  the  breach  of  the  Porta  Pia. 

There  is  but  one  means  of  escape  from  this  terrible  situation,  and  that  is  the  union 
of  all  Catholics  who  have  kept  aloof  from  nlti^montane  fanaticism.  This  union  must 
take  place  for  the  purpose  of  forming  the  nucleus  of  that  Catholic  movement  which 
will  bring  about  a  reconciliation  between  church  and  state,  because  it  must  bring  it 
about. 

The  German  bishops  recently  made  the  following  solemn  declaration :  "  The  immoral 
and  despotic  principle  that  the  command  of  a  superior  absolves,  unconditionally,  from 
personal  responsibility,  has  never  been  received  by  the  Catholic  Church." 

This  is  a  powerful  appeal  to  the  consciences  of  all  German  Catholics  for  the  present 
crisis.  If  they  obey  Rome  in  political  matters,  and  refuse  obedience  to  their  Emperor 
and  their  country,  they  do  it  on  their  own  responsibility.  But  can  the  Catholics  longer 
defer  the  making  of  an  open  declaration  T  Will  a  declaration  be  worth  anything  oy 
and  by,  which  is  not  made  freely  and  voluntarily  T  Shall  we  wait  until  we  can  make 
it  only  under  the  appearance  of  pressure  and  compulsion  f  That  would  be  totally  un- 
worthy of  us,  and  would  give  a  very  unfavorable  impression  concerning  us.  Let  us, 
freely  and  of  our  own  accord,  range  ourselves  on  the  side  of  our  Emperor  and  our 
fatherland!. 

I  trust  that  my  warning  may  not  again  be  without  lasting  effect.  The  Germania, 
some  time  since,  derisivelv  called  me  *^one  crying  in  the  wilderness."  I  am  proud  of 
this  honorable  title,  for  that  crier  prepared  the  way  for  the  victory  of  salvation  and 
for  the  triumph  of  truth. 

COUNT  FRED  FRANKENBERG  auf  TILLOWITZ, 

Member  of  the  Beicheiag, 


No.  241. 

Mr,  Davis  to  Mr.  Fish. 

No.  83.]  Legation  of  the  United  States, 

Berlin,  March  15, 1875.    (Received  April  2.) 

Sir  :  Eeferring  to  your  No.  35, 1  am  at  last  able  to  send  the  promised 
summary  of  the  military  laws  of  the  empire. 

From  this  it  appears  that  every  German  is  liable  to  serve  in  the  army : 
first,  for  three  years,  from  the  commencement  of  his  twentieth  year,  in 
active  service;  second,  for  four  years  more,  as  a  reserve,  being  still  on 
the  army  rolls  and  regarded  as  in  active  service,  and  liable  at  any  mo- 
ment to  be  recalled  into  the  same ;  and,  third,  for  a  further  term  of  five 
years,  as  a  member  of  the  landw%hr.  To  this  may  be  also  added  his 
duties  as  member  of  the  landsturm,  referred  to  in  Mr.  Coleman's  ab- 
stract. 

A  German  emigrating  before  his  liability  to  do  military  duty  com- 
mences is  nevertheless  required  by  the  law  to  report  himself  for  military 
service  on  the  prescribed  day  after  he  attains  the  requisite  age,  and 
without  previous  notice.  If  he  does  not  so  report  himself,  he  renders 
himself  liable  to  be  proceeded  against  for  failure  so  to  do.  Provisions 
are  made  for  the  service  of  process  against  him  in  his  absence,  and, 
where  the  preliminary  steps  are  properly  t^aken,  the  proceedings  may 
be  carried  to  final  judgment,  and  he  may  be  condemned  in  his  absence 
to  a  fine  or  imprisonment.  If  he  has  left  property  here,  the  fine  may  be 
collected  out  of  it.  You  will  perhaps  remember  that  such  a  fine  was 
actually  collected  in  Eobert  Weidel's  case,  while  he  was  absent  in 
America,  but  before  he  was  naturalized. 


I  have,  &c.. 


J.  C.  B.  DAVIS. 
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[  luclosure  1  in  No.  83. — Translation.  ] 
SUMMARY  OF  THE  MILITARY  LAWS  OF  GERMANY. 

The  coustitution  of  the  empire  of  April  16,  1875,  contaioB  the  following  provisions 
with  regard  to  military  duty : 

Articlk  57.  Eveiy  German  owes  military  dnty,  without  the  riffht  of  substitution. 

Art.  59.  "  Everj'  German  owing  military  duty  in  general  from  his  completed  20th  to 
the  beginning  of  his  28th  year,  belongs  to  the  standing  army ;  the  first  three  years  to 
the  flag,  the  last  four  years  to  the  reserve,  and  the  following  five  years  to  the  land- 
wehr." 

With  regard  to  eraigratioUj  the  reserves  are  governed  by  the  same  provisions  which 
obtain  witn  regard  to  the  emigration  of  the  landwehr. 

With  regard  to  the  duty  of  presenting  oneself  for  duty,  the  military  law  of  the 
eitipire  prescribes  as  follows : 

$  10.  "All  those  subject  to  military  duty,  who  do  not  of  their  own  free  will  enter 
the  army,  are,  on  and  after  the  first  of  January  of  the  calendar  year  in  which  they 
have  completed  their  20th  year,  subject  to  perform  military  service.  They  are  obliged 
to  present  themselves  for  this  purpose  to  the  'ersatz-authorities'  until  the  question  of 
their  military  service  is  decided  in  accordance  with  the  provisions  of  this  law ;  not 
oftener,  however,  than  twice  yearly. 

$  12.  **  Every  person  owing  military  service  is  obliged  to  present  himself  in  the  levy 
district  in  which  he  has  his  permanent  residence ;  or  failing  that,  a  place  of  sojourn.  ' 
Whoever  within  the  limits  of  the  confederation  has  neither  a  place  of  permanent  resi- 
dence nor  a  place  of  domicile,  must  present  himself  in  the  levy  district  of  his  birth- 
place;  and  if  the  birthplace  be  in  a  foreign  country,  in  the  levy  district  of  this  conn- 
try  in  which  his  parents  or  the  heads  of  his  family  had  their  last  residence.  In  the 
levy  district  in  which  those  owing  military  duty  are  to  present  themselves  they  wiU 
be  also  enrolled  for  military  service,  account  being  taken  of  the  contingent  of  recruits 
to  be  raised  therein." 

In  the  imperial  penal  code  of  May  15, 1871,  the  following  provisions  for  the  punish- 
ment'of  evasions  of  military  duty  are  contained : 

Art.  140.  "W^hoever  seeks  to  evade  entering  the  service  of  the  standing  army,  or  of 
the  navy,  either  by  leaving  without  permission  the  territory  of  the  confederation,  or, 
having  attained  the  age  for  military  service,  by  remaining  without  its  territory,  shall 
be  punished  by  a  fine  of  from  fifty  to  one  thousand  thaler,  or  by  imprisonment  of  from 
one  month  to  a  year." 

The  property  bf  the  accused  may  be  attached  so  far  as  in  the  opinion  of  the  judge  is 
necessary  to  secure  the  payment  of  the  highest  tine  which  may  be  imposed  upon  the 
accused,  together  with  the  costs. 

Art.  142.  Whoever  intentionally,  by  self-mutilation  or  otherwise,  makes  himself 
unfit  for  military  service,  or  allows  himself  to  be  made  unfit  by  another,  shall  be  pun- 
ished by  imprisonment  of  not  less  than  a  year,  and  may  be  adjudged  to  have  forfeited 
his  riglits  as  a  citizen.  The  same  punishment «hall  be  awarded  to  those  who  render 
another,  at  his  request,  unfit  for  the  performance  of  military  duty. 

Art.  143.  Whoever,  with  the  view  of  evading  military  service,  either  in  whole  or  in 
part,  uses  means  calculated  to  deceive,  shall  be  punished  with  imprisonment,  and  may 
be  adjudged  to  have  forfeited  his  rights  as  a  ciftizeu.  The  same  penal  provision  applies 
to  participants. 

Art.  360,  subdivision  3.  "  With  fine  not  exceeding  fifty  thaler,  or  with  imprison- 
ment, shall  be  punished— 3.  Whoever,  being  on  leave,  and  belonging  either  to  the 
land  or  sea  wehr,  emigrates  without  permission." 

With  regard  to  emigration,  the  confederation  law  of  June  1, 1871,  constituted  an  im- 
perial law  uy  article  81  of  the  imperial  constitution  1,  24,  contains  the  following  pro- 
visions : 

$  13.  Citizenship  is  henceforth  only  to  be  lost — 

1.  On  motion. 

$  14.  Release  from  citizenship  is  given  by  a  release-document,  to  be  made  out  by 
the  higher  tribunal  of  the  native  state. 

$  15.  Such  release  will  be  granted  to  every  citizen  who  proves  that  he  has  been  admit- 
ted to  citizenship  in  another  state  of  the  confederation. 

In  the  absence  of  this  proof  it  cannot  be  granted— 

1.  To  persons  liable  to  military  duty,  between  the  age  of  the  completed  seventeenth 
and  the  completed  twenty-fifth  year,  who  have  not  firet  produced  a  certificate  from 
the  circuit  levy  commission  that  they  are  not  seeking  a  release  merely  for  the  purpose 
of  withdrawing  themselves  from  service  in  the  standing  army  or  in  the  navy. 

2.  To  military  persons  who  belong  to  the  standing  army  or  navy;  to  officers  and 
ofiScials  before  they  have  been  discharged  from  the  service. 

3.  Persons  belonging  to  the  reserve  of  the  standing  army  and  to  the  landwehr,  as 
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well  as  those  belonging  to  the  reserve  of  the  navy  and  to  the  seawehr,  and  not  hold- 
ing the  position  of  officers  after  they  have  been  called  into  active  service. 

$  17.  From  other  reasons  than  those  given  in  sections  15  and  16,  discharges  may  not 
be  refused  in  time  of  peace.  For  time  of  war  or  danger  of  war,  the  president  of  the 
confederation  is  privileged  to  issue  particular  instructions. 

$  18.  The  discharge-paper  effects  from  the  time  of  its  delivery  the  loss  of  citizenship. 

The  discharge  becomes  ineffectual  if  he  who  is  discharged  does  not  within  six 
months  from  the  time  of  the  delivery  of  the  discharge-paper  change  his  domicile  to  a 
place  outside  the  territory  of  the  union,  or  acquire  citizenship  in  some  other  state  of 
the  union. 

$  19.  The  discharge  comprehends,  if  no  exception  is  made,  also  the  wife  and  the 
minor  children  still  remaining  under  paternal  authority. 

$20.  Germans  residing  abroad  may  be  declared  to  have  lost  their  citizenship,  by  a 
resolution  of  the  controlling  authority  of  their  native  states,  when  in  case  of  war,  or 
danger  of  war,  they  fail  to  obey,  within  the  period  named,  an  express  summons  of  the 
president  of  the  union  applying  to  the  whole  union. 

$21.  Germans  who  leave  the  union  and  reside  unintemiptedly  for  ten  years  abroad, 
thereby  lose  their  citizenship.  The  period  above  mentioned  is  computed  from  the 
time  of  leaving  the  territory,  or  if  the  person  so  leaving  is  provided  with  a  traveling 
or  home  paper,  from  the  time  of  its  expiration.  It  is  interrupted  by  entry  in  the 
records  oi  a  union  consulate.  Its  course  begins  anew  with  the  day  following  the  can- 
cellation in  the  records. 

The  loss  of  citizenship  worked  hereby  extends  to  the  wife  and  minor  children  re- 
maining under  paternal  authority.  As  regards  Germans  who  reside  uninterruptedly 
at  least  live  years  in  a  foreign  state,  and  there  acquire  citizenship,  the  ten  years  perioil 
may,  by  a  stated  treaty,  be  reduced  to  five  years,  irrespective  of  the  parties  being  pro- 
vided with  traveling  or  home  papers,  or  not. 

Germans  who  have  lost  their  citizenship  by  a  ten  years'  residence  abroad,  and  have 
acquired  no  other  citizenship,  can  be  restored  to  their  native  citizenship  even  without 
being  domiciled  there. 

Germans  who  have  lost  their  citizenship  by  a  ten  years'  residence  abroad,  and  there- 
upon return  to  the  territory  of  the  German  union,  acquire  citizenship  in  that  state  of 
the  union  in  which  they  have  taken  up  their  abode,  through  a  certificate  of  the  higher 
tribunal,  which  must  be  furnished  on  demand. 

J  22.  When  a  German  enters  a  foreign  state's  service  without  permission  of  his  gov- 
ernment, the  controlling  authority  of  his  native  place  may  by  resolution  declare  nim 
to  have  lost  his  citizensnip,  provided  he  does  not  obey  an  express  summons  to  leave 
such  service  within  the  period  therein  limited. 

$  23.  If  a  German  serves  with  a  foreign  power  with  |>ermission  of  his  government 
ho  retains  his  citizensuip, 

The  provision  of  subdivision  3  of  J  21  has  been  embodied  in  the  law  of  Jime  1,  1870, 
mainly  with  reference  to  the  treaty  of  February  22,  1868,  between  the  United  States 
of  America  and  the  North-German  Union,  which  is  now  operative  throughout  the 
whole  German  empire.  In  the  said  treaty  the  following  provisions  are  to  be  particu- 
larly considered : 

Article  1.  Citizens  of  the  North-German  confederation  who  (have  become  or  shall) 
become  naturalized  citizens  of  the  United  States  of  America,  and  shall  have  resided 
uninterruptedly  within  the  United  States  five  years,  shall  be  held  by  the  North-Ger- 
man confederation  to  be  American  citizens,  and  shall  be  treated  as  such.    And,  also — 

'*  The  declaration  of  an  intention  to  become  a  citizen  of  one  or  the  other  coimtry 
has  not  for  either  party  the  effect  of  naturalization.'' 

Article  4.  If  a  German  naturalized  in  America  renews  his  residence  in  North  Ger- 
many without  the  intent  to  return  to  America,  he  shall  be  held  to  have  renounced  his 
naturalization  in  the  United  States.    And,  also — 

The  intent  not  to  return  may  be  held  to  exist  when  the  person  naturalized  in  the 
one  country  resides  more  than  two  years  in  the  other  country. 

The  course  of  proceeding  against  those  who  have  emigrated  to  avoid  military  duty, 
whether  they  have  already  been  pronounced  able-bodied  for  military  service  or  not,  or 
whether  they  be  "  landwehrmen"  or  "  reserveats,"  is  regulated  by  the  law  of  January 
3,  1849,  and  the  supplementary  law  of  May  3,  1852.  Of  prom i nonce  are  the  following 
provisions : 

l.—From  the  law  of  May  3,  1852. 

Art.  35.  *  *  *  *  Should,  however,  the  state's  attorney,  for  particular  reasons 
deemed  sufficient  in  his  discretion,  move  that  proceedings  in  contumaciam  be  taken, 
the  proper  tribunal  must  institute  the  same  and  issue  the  summons. 

Art.  46.  If  the  proceeding  is  to  be  had  before  the  **  court  division  "  or  the  jwlice 
justice,  the  published  summons  must  contain  the  following : 

a.  Full  name,  age,  residence,  position,  or  trade  of  the  accused  as  far  as  known ; 


Digiti 


zed  by  Google 


.   536  FOREIGN   RELATIONS. 

b.  The  character  of  the  punishable  act  which  constitutes  the  subject  of  the  accusa- 
tion; 

c.  A  notice  of  the  period  fixed  for  the  trial,  and  the  summons  and  warning  contained 
in  $  32  of  the  law  of  January  3,  1849. 

Art.  47.  This  summons  is  to  be  hung  out  at  the  place  of  holding  court  at  the  seatoC 
the  court  having  Jurisdiction,  to  be  inserted  three  times  in  the  official  paper,  and  in 
the  discretion  of  the  court  also  in  another  domestic  paper.  The  time  for  trial  is  to  be 
so  appointed  that  a  period  of  at  least  one  month  must  elapse  between  the  final  inser- 
tion in  the  newspapers  and  the  trial. 

Art.  48.  If  the  trial  is  adjourned,  the  resolution  declaring  the  same  is  only  to  be 
made  known  in  a  public  sitting. 

Art.  49.  The  judgment,  without  the  reasons  therefor,  however,  is  to  be  made  known 
by  public  posting  at  the  place  of  holding  court.  The  judgment  having  been  thus 
posted  for  fourteen  days,  the  service  of  the  same  upon  the  accused  is  to  be  regarded  aa 
properly  effected. 

Art.  50.  In  all  cases  in  which  any  further  service  of  summons  cannot  be  effected  in 
the  manner  prescribed  by  law  with  his  own  country  upon  an  accused  person  already 
legally  summoned  to  the  trial  in  the  first  instances,  the  service  is  to  be  considered 
duly  effected  when  the  document  to  be  served  shall  have  been  posted  for  14  days  at 
the  place  of  holding  court.  Judgments  are  posted  without  reasons ;  there  is,  in  soeh 
cases,  no  necessity  ror  written  justifications. 

II. — From  the  law  of  January  3,  1849. 

}  32.  *  *  *  *  The  accused  is  to  be  warned  that  in  case  of  his  non-anpearance 
the  trial  and  decision  are  to  be  had  in  contumaciam.  The  minor  details  of  the 
legal  provisions  are  contained  in  the  law  concerning  proceedings  against  emigrants 
owing  military  duty,  and  against  furloughed  landweurmen  who  have  emigrated  with- 
out i>ermlssion  of  March  10, 1856. 

I. — Of  the  proceedings  against  emigrated  persons  oteing  military  duty, 

J  2.  The  authorities  vested  with  the  control  of  persons  owing  military  duty  aro 
bound  to  make  careful  inquiries,  particularly  of  the  respective  local  authorities,  of 
the  relatives  and  of  the  guardians  oonceming  the  place  of  domicile  of  such  persons 
owing  military  duty  as  £>  not  appear  at  the  revisions  ordered  by  them,  or  who  are 
announced  as  absent. 

$  3.  Are  these  inquiries  fruitless,  or  do  they  result  in  showing  that  such  person  has 
left  the  royal  dominions  without  permission,  the  land-police  authorities  must,  on  the 
basis  of  the  proceedings  handed  them,  make  out  a  declaration  as  follows : 

1.  That  such  person  nas  not  appeared  at  such  revisions  so  ordered ; 

2.  That  the  place  of  his  domicile  within  the  country  cannot  be  discovered ;  and, 

3.  That  notwithstanding  the  inquiries  made,  no  circumstances  have  appeaired  which 
exclude  the  assumption  that  such  person  has  quitted  the  royal  dominions  without  per- 
mission, and  has  thereby  sought  to  withdraw  himself  from  service  in  the  standing 
army. 

$  4.  The  declaration  of  the  laud-poUce  tribunal  is  to  be  transmitted  to  the  states 
attorney  of  the  court  of  the  last  place  of  residence,  or  of  the  last  place  of  customaiy 
domicile.  On  the  basis  of  this  declaration  the  states  attorney  shall  immediately 
move  the  seizure  of  the  property  according  to  section  110  of  the  penal  code,  and  to 
cause  criminal  proceedings  to  be  instituted  by  a  public  summons. 

$  5.  These  proceedings  can  be  simultaneously  directed  against  several  persons,  and 
the  trial  of  them  proceed  jointly. 

$  6.  As  regards  the  summoning  of  the  accused  and  the  serving  of  summons  upon  them 
the  following  applies :  The  provisions  of  articles  46  to  50,  inclusive,  of  the  law  of  May 
3, 1852,  concerning  additions  tb  the  law  of  January  3,  1849,  and  in  the  circuit  of  the 
court  of  appeals  at  Cologne  the  provisions  of  articles  10  to  13,  inclusive,  of  the  law  of 
May  11, 185)5,  concerning  the  altering  of  several  provisions  relating  to  judicial  pro- 
cedure. 

A  copy  of  the  summons,  however,  is  to  be  sent  the  accused  by  mail  if  his  place  of 
domicile  is  known.    A  certificate  that  such  course  has  been  pursued  is  not  needed. 

J  7.  During  the  period  of  verbal  conduct,  and  in  the  further  pi-oceedings,  the  accused 
who  has  not  appeared  may  be  represented. 

As  representatives  are  admissible : 

1.  Persons  authorized  to  conduct  a  defense. 

2.  Guardians,  relatives  in  the  ascending  and  descending  line.  Wives  and  brothers 
and  sisters  of  the  accused  without  being  providetl  wHh  special  authority  for  such  pur- 
pose. 

$  8.  Sentence  follows  upon  the  ground  of  the  declaration  issued  by  the  land-police 
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tribaual,  unless  it  be  shown  that  the  accosed  has  not  left  the  royal  dominions  wHhont 
leave,  or  that  ctroomst^nces  exist  which  forbid  the  assumption  that  he  has  thereby 
sought  to  evade  entering  the  service  of  the  standing  army. 

$  9.  If  an  adjournment  of  the  oral  proceedings  be  necessary,  in  order  to  take  proof 
held  admissible  on  this  point,  the  case  is  to  be  separated  from  others  with  which  it  is 
being  jointly  conducted,  and  to  be  decided  separately.  This  course  is  also  pursued 
when  such  separation  is  deemed  advisable  for  other  reasons. 

II. — Of  the  proceedings  against  landttehrmen  an  leave  who  emigrate  without  permiman. 

$  10.  The  institution  of  proceedings  against  landwehrmen  on  leave  who  emigrate 
without  permission  is  founded  upon  the  declaration  of  the  landwehr  tribunal : 

1.  That  a  domestic  place  of  sojourn  of  such  landwehrman  has  not  been  discovered. 

2.  That  permission  to  emigrate  has  not  been  granted  him. 

3.  That  notwithstanding  the  investigation  made,  no  circumstances  have  appeared 
which  exclude  the  assumption  that  he  has  emigrated. 

$  11.  Sentence  follows  upon  the  basis  of  this  declaration,  if  circumstances  adverse 
to  such  declaration  are  not  shown.    $  4,  5,  6  and  7,  and  9  also  find  application  here. 

There  are  wanting  legal  provisions  as  to  what  is  to  be  held  in  the  case  of  a  person 
sentenced  for  unallowed  emigration  who  afterward  returns  to  Germany  as  an  American 
citizen. 

Punishment  can  only  be  remitted  by  way  of  grace,  and  the  court  having  jurisdiction 
must,  upon  the  request  of  the  condemned,  report  officially  to  the  minister  of  justice 
concerning  the  remission  of  the  punishment  and  costs  by  wav  of  ^raoe.  This  can,  how- 
ever, onlyl)e  done  when  the  person  so  returning  has  acquired  citizenship  in  the  United 
States  in  accordance  with  article  1  of  the  treaty  of  February,  1H68. 

If  a  German  not  yet  naturalized  in  the  United  States  of  America  returns  to  Germany, 
or  if  a  German  so  naturalized  re-acquires  naturalization  in  Germany,  and  he  is  still 
within  the  age  of  military  duty,  (has  not  yet  completed  his  thirty-first  year,)  he  is  not 
leirally  protected  against  being  still  drawn  into  military  service. 

The  $  11  of  the  imperial  military  law  of  May  2, 1874,  prescribes  as  follows  on  this 
point: 

$  11.  Persons  who  have  left  the  imperial  dominions,  and  have  lost  their  imperial  citi- 
zenship, but  have  not  acquired  citizenship  in  another  state,  or  have  lost  the  same 
again,  are,  if  they  take  up  a  permanent  residence  in  Germany,  under  obligation  to  pre- 
sent themselves,  and  are  liable  to  be  still  enrolled,  but  yet  cannot,  in  time  of  peace,  be 
held  to  service  beyond  their  completed  thirty-first  year. 

The  same  holds  good  as  to  sons  of  persons  who  have  emijp*ated  and  returned  to  the 
German  Empire,  provided  such  sons  nave  not  acquired  foreign  citizenship. 

The  aforegoing  provisions  also  apply  to  emigrants  who,  while  they  have  acquired 
foreign  citizenship,  yet  return  to  tlieir  German  allegiance  before  their  completed 
thirty-first  year. 


No.  242. 
Mr.  Fiith  to  Mr,  Davis. 

Ko.  75.J  Department  of  State, 

WashingtoUy  April  7,  1875. 
Sir  :  BeferriDg  to  tbeqaestion  of  the  taking  of  testimony  in  Germany 
by  commissioners  appointed  under  the  authority  of  the  courts  of  this 
country,  I  have  to  inform  you  that  on  the  1st  of  April  Mr.  Schlozer,  the 
German  minister,  called,  and  after  informing  the  Department  that  his 
government  had  found  some  fault  with  him  because  he  had  not  answered 
the  inquiries  contained  in  my  note  to  him  of  the  9th  December,  1874,*  a 
copy  of  which  was  transmitted  to  you  with  my  No.  34,  stated  that  he 
had  been  directed  by  his  government  to  answer  the  questions.  He  said 
that  in  pursuance  of  this  instruction  he  informed  the  Department  that  the 
rale  which  had  been  laid  down  by  the  German  government,  in  reference 
to  the  case  of  Wolff,  namely,  that  the  testimony  could  be  procured  by 
letters  rogatory,  was  a  general  rule,  and  applied  to  any  case  in  which 

,     *  See  correspondence  with  German  minister,  post. 
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testimony  was  desired.  He  further  stated  that  he  was  directed  to  iDform 
the  Department,  in  reference  to  the  hope  expressed  in  my  note  that  the 
German  government  might  see  fit  to  change  the  rule  which  it  had  laid  down, 
excluding  commissioners  from  taking  testimony,  that  his  government, 
while  desirous  of  assisting  in  the  procuring  of  testimony,  were  not  now 
able  to  comply  with  our  request,  but  that  at  the  coming  session  of  parlia- 
ment the  matter  would  receive  consideration,  with  a  view  to  affording 
equal  facilities  on  this  question  to  this  country  and  to  Great  Britain. 
In  answer  to  an  inquiry  addressed  to  Mr.  Schiozer,  as  to  the  cause  of 
the  rule  laid  down  by  the  German  government,  he  replied  that  such 
action  in  taking  testimony  was  prohibited  by  law  in  Germany,  and  that 
the  cause  of  the  refusal  was  not  occasioned  by  a  rule  of  public  policy. 
He  was  informed  that  this  Government  had  not  previously  known  of 
the  existence  of  any  distinct  statute  or  law  on  that  question.  During 
the  conversation  Mr.  ISchlozer  was  informed  that  unless  the  Department 
was  mistaken,  the  German  officials  in  this  country  avail  themselves  of 
the  liberality  of  our  provisions  of  law  on  this  question,  in  which  state- 
ment he  acquiesced. 

I  should  be  glad  to  ascertain  whether  Mr,  Schiozer  be  correct  in  sup- 
posing that  there  is  a  prohibition  by  statute,  or  otherwise,  in  this  matter 
in  Germany.  If  it  be  so,  it  may  be  that  some  legislation  might  be 
required.  The  Department  had  supposed,  however,  that  the  rule  laid 
down  was  an  expression  of  the  public  policy  of  Germany. 

Mr.  Schiozer  seemed  greatly  surprised,  in  the  course  of  the  conver- 
sation, to  learn  that  while  the  right  to  take  testimony  was  guaranteed 
by  few  treaties,  at  the  same  time  formal  objections  are  not  interposed  by 
foreign  governments  to  such  action,  and  that  this  was  the  first  instance 
that  had  come  to  the  knowledge  of  this  Department  where  a  foreign 
government  had  intervened  to  prevent  a  plaintiff  and  defendant  from 
obtaining  testimony  for  their  mutual  benefit,  to  be  used  in  a  pending 
lawsuit;  and  after  expressing  his  own  opinion  in  favor  of  our  system, 
he  stated  his  intention  to  forward  these  facts  to  his  own  government. 

It  is  apprehended  that  the  German  government  has  chosen  to  convey 
an  answer  to  these  questions  through  their  minister  here,  and  that  we 
may  consider  this  question  for  the  present  as  settled,  but  these  facts  are 
forwarded  for  your  information  should  any  convenient  opportunity  off*er 
to  again  refer  to  the  question,  and  especially  if  it  should  appear  that 
there  is  no  positive  enactment  of  German  law,  as  we  have  been  informed 
exists,  or  in  case  the  German  government  should  in  any  respect  change 
its  views  in  consequence  of  any  representations  made  by  Mr.  Schiozer. 
I  am,  &c., 

HAMILTOl^  FISH. 


No.  243. 
Mr.  Davis  to  Mr,  Fish. 

No.  102.]  Legation  of  the  United  States, 

Berlin^  April  19, 1875.  (Received  May  7.) 
Sir  :  RefeiTing  to  my  No.  82, 1  have  now  the  honor  to  forwanl  a 
translation  of  the  text  of  a  bill  pending  in  the  Prussian  house  of  depu- 
ties for  the  repeal  of  the  clauses  in  the  constitution  giving  to  ecclesias- 
tical corporations  the  right  to  manage  their  own  affairs.  This  bill  will 
probably  be  passed  into  a  law  to-day  or  to-morrow. 
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I  also  inclose  the  text  (translated)  of  a  new  law  to  be  submitted  to 
the  chamber  for  the  sequestration  of  monastic  property. 

I  also  inclose  a  translation  of  the  petition  addressed  by  the  bishops 
to  the  Emperor  on  the  2d  instant,  and  of  the  reply  by  the  ministry  by 
order  of  the  Emperor. 

In  order  to  complete  the  files  of  the  Department,  T  also  inclose  a 
translation  of  the  declaration  by  the  bishops  respecting  the  election  of 
a  new  Pope,  made  in  February  lust,  having  accidentally  omitted  to  send 
it  at  the  time. 

I  have,  &c., 

J.  C.  BANCROFT  DAVIS. 


[lucloHure  1  in  No.  102. — Translation.] 

Praject  of  law  for  changing  the  relations  between  church  and  state. 

The  follo'W'ing  is  an  analyRis  of  the  projected  bill  for  abrogating  the  three  articles  of 
the  constitution  regulating  the  relations  between  church  and  state  in  Prussia : 

"  Since  it  has  lately  been  judged  necessary  to  regulate  by  legislation  the  indispensa- 
ble limits  between  church  and  state,  in  order  to  establish  the  definite  and  fixed  position 
of  the  two  powers,  the  government  has  often  heard  the  objection  raised  to  the  efl:ect 
that  the  measures  adopted  by  it  tended  to  injure  the  arrangements  of  the  fundamental 
compact,  which  assures  the  independent  a^lministration  of  their  affairs  to  religious 
bodies.  When  the  question  was  first  brought  forwatd  as  a  legislative  measure  in  1873, 
this  objection  appeared  plausible,  for  article  15  of  the  constitution  still  existed  in  its  prim- 
itive sense,  which  allowed  of  a  more  or  less  wide  interpretation.  The  arbitrary  inter- 
ference of  the  Catholic  bishops  and  that  of  the  organs  of  the  state  had  even  given 
this  article  a  meaning  which  much  exceeded  its  real  sense.  To  define  this  real  sense 
was  the  object  of  the  law  of  April  5,  1873.  It  was  intended  to  re-establish  in  a  definite 
manner,  and  for  every  one,  the  fact  that  even  the  autonomial  administration  of  eccle- 
siastical affairs  was  subject  to  the  sovereign  ri^ht  of  the  state,  to  its  legislation,  and 
its  supervision.  Nevertheless,  the  same  objection  continues  to  be  urged,  and  was  very 
recently  raised  on  the  occasion  of  every  proposed  law  concerning  ecclesiastical  affairs. 
Continually  to  repeat  this  accusation  oi  unconstitutionality  in  the  two  chambers  as 
well  as  in  the  press  is  the  more  grave,  because  it  disquiets  the  people,  lays  the  author- 
ities and  legislators  open  to  suspicion,  and  causes  the  laws  to  be  considered  invalid 
and  of  no  effect  before  they  have  been  promulgated.  Such  a  solution  of  the  matter  is 
not  tolerable  in  any  state,  especially  at  a  time  so  fruitful  in  serious  agitations.  Such 
a  state  of  things  must  absolutely  be  opposed  with  energy  and  promptitude.  This  can- 
not be  attained  until  the  relations  between  church  and  state  shall  have  been  regu- 
lated, no  longer  by  general  and  equivocal  provisions,  but  by  special  laws  alone  ;  that 
is  to  say,  by  a  modification  of  the  fundamental  compact.  The  legislature  must  find  a 
way  open  to  assure  the  state  at  all  costs  against  a  clergy  directed  by  Rome.  Provok- 
ing and  battling  against  the  sovereign  rights  of  the  civil  power,  restored  to  liberty  by 
fresh  legislation,  this  power  will  know  how  to  defend  itself  against  its  aggressors. 
This  is  why  it  is  proposed  to  suppress  article  15.  This  act  of  defense  is  not  necessitated 
by  the  attitude  of  other  forms  of  religions.  The  legislative  provisions  which  already 
regulate  their  position  with  regard  to  the  state  suffice.  Fresh  laws  are  useless.  Where 
there  are  defect*,  the  legislature  will  give  corporations  which  submit  to  public  order 
the  security  which  is  due  to  them.  The  suppression  of  article  16  is  justified  by  the  fact 
that,  since  the  religious  communities  have  enjoyed  perfect  freedom  in  their  relations 
with  their  superiors,  and  that  the  publication  of  ecclesiastical  injunctions  is  now  sub- 
ject only  to  the  conaitions  imposed  by  the  law  on  publications  of  every  kind,  the  con- 
fidence of  the  ffovernment  has  been  seriously  abused.  It  will  be  sufficient  to  recall  the 
encyclical  of  the  5th  of  February,  addressed  to  the  episcopate,  to  understand  the  press- 
ing necessity  for  restraining  excessive  liberty  assured  by  the  said  article  within  limits 
compatible  with  the  public  welfare.  Article  18  is  but  the  corollary  of  article  15,  ap- 
plicable in  a  solitary  and  determined  case.  The  suppression  of  article  15,  there- 
fore, necessarily  involves  that  of  article  18.  The  abolition  of  these  articles  will  not, 
however,  be  any  obstacle  to  high  clerical  positions  being  held  by  men  who  obey  the 
laws,  a  condition  which  cannot  be  given  up  by  a  state,  which,  in  consequence  of  the 
various  religious  beliefs  of  its  population,  has  the  greatest  interest  in  seeins  the  differ- 
ent religious  communities  live  in  peace  with  one  another.  The  projected  law  is  com- 
posed of  this  single  clause:  *The  articles  15,  16,  and  18  of  the  constitution  of  January 
30,  1850,  are  abrogated.  The  legal  state  of  the  Evangelical  and  Catholic  churches,  as 
well  as  the  other  religious  communities,  is  regulated  by  the  laws  of  the  state.' " 
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Tbe  text  of  tbe  articles  which  it  is  proposed  to^bolish  is  as  follows : 
"  Article  15.  The  Catholic  Church,  as  well  as  the  Protestant  Church,  and  every  other 
religious  society,  regulates  and  administers  its  affairs  in  an  independent  way ;  but  it 
remains  subject  to  the  laws  of  the  state,  and  to  the  supervision  defined  by  tbe  laws  of 
the  state.  Under  the  same  conditions,  every  religious  society  keeps  the  possession  and 
the  enjoyment  of  its  funds,  and  of  the  establishments  and  foundations  destined  for  its 
worship,  it«  teaching,  and  its  charities.  Article  16.  The  relations  of  religious  societies 
with  their  superiors  are  free.  The  publication  of  ecclesiastical  ordinances  is  subject 
only  to  the  restrictions  to  which  all  other  publications  are  subjected.  Article  18.  The 
right  of  nominating,  of  proposing,  of  electing,  and  of  confirming  ecclesiastical  posts  is 
suppressed  as  far  as  it  belongs  to  the  state,  and  is  not  based  upon  patronage  or  on 
special  legal  titles.  This  provision  does  not  apply  to  the  nomination  ox  ecclesiastics  in 
the  army  or  in  the  public  institutions.  The  law  regulates  the  rights  of  the  state  re- 
lating to  instruction,  to  the  employment  and  removal  of  ecclesiastics,  and  fixes  the 
limits  of  the  disciplinary  powers  of  the  state." 


flnclosore  3  in  No.  102.] 

Article  1.  The  state  places  under  sequestration  all  monastic  property. 

Art.  2.  The  orders  which  have  for  their  object  the  education  or  the  care  of  sick  per- 
sons will  be  tolerated  for  two  years ;  after  that  time  they  will  be  totally  suppressed. 

Art.  3.  All  other  orders  and  monastic  corporations  will  be  abolished  in  six  months. 

Art.  4.  All  property  which  has  been  given  to  these  orders  by  their  members  will  be 
restored  to  the  latter. 

Art.  5.  The  oldest  members  of  monastic  bodies,  and  those  who  may  be  incapable  of 
working,  will  receive  an  annual  pension  from  the  state. 


[Inclosnre  3  in  No.  102.— Traoslation.] 

Correspondence  between  CathoHc  hishops  and  the  Emperor. 

Berlin,  Jpril  10. 

The  following  is  the  text  of  the  petition  addressed  to  His  Majesty  on  the  2d  of  this 
month  by  the  JPrussian  bishops : 

"  FuLDA,  April  2,  1875. 

"  Most  Serexe  and  Most  Mighty  Emperor,  Most  Gracious  Emperor,  King, 
AND  Sire  :  A  bill  has  been  presented  to  both  houses  of  the  Diet  by  Your  Imperial  and 
Royal  M^esty's  ministry  by  which  the  further  eiyoymentof  the  state  grants  accorded 
to  the  Catholic  bishoprics  and  clergy  will  be  made  dependent  upon  a  previous  decla- 
ration of  the  administrators  of  dioceses  or  the  clergy  that  they  will  unconditionally 
obey  the  state  laws.  So  unconditional  a  declaration  is  incompatible  with  the  con- 
science of  a  Christian.  Indeed,  the  Apostles,  and  innumerable  Christian  martyrs,  suf- 
fered death  rather  than  submit  to  state  laws  and  public  ordinances  which  prohibited 
them  from  proclaiming  the  divine  truth  or  demanded  on  their  part  a  denial  of  the 
Christian  faith.  We  being,  therefore,  unable  to  give  that  declaration  without  acting 
against  our  conscience  or  infringing  upon  the  principles  of  Christianity,  thus  the 
attempt  to  force  us  to  obey  by  withholding  material  means  can  never  be  regarded  as 
admissible  from  a  Christian  stand-point. 

"Moreover,  the  respective  grants  from  the  state  to  the  bishoprics  in  question  are  in 
compliance  with  a  legal  obligation  which  the  state  undertook  when  it  assumed  posses- 
sion of  the  secularized  churcn  property  in  accordance  with  explicit  stipulations,  and, 
to  quote  the  well-known  words  of  a  Prussian  minister,  they  were  undertaken  under  a 
pledge  of  the  honor  of  Prussia;  and  as  regards  other  state  grants  to  clergymen,  they 
also  by  no  means  sprang  from  a  mere  liberality  of  the  state  toward  the  church,  but 
have  likewise  a  legal  ba^iis  either  in  the  secularization  of  cloisters  and  ecclesiastical 
institutions,  or  in  right  of  patronage,  or  in  royal  promises,  and  the  suspension  of  these 

f  rants  just  at  the  present  moment  must  especially  serve  to  stir  bitter  feelings  in  the 
eartsof  the  Catholics,  since  just  now  considerable  improvements  of  salary  from  the 
general  revenue  are  ^ant«d  by  the  state  with  gracious  liberality  to  the  clergy  of  other 
Christian  denominations. 

"  We  feel,  however,  the  threatened  suspension  of  the  state  grant  most  painfally, 
because  it  is  expressly  described  as  a  punishment  for  the  attitude  of  the  Catholic  bish- 
ops and  clergy  with  regard  to  the  May  laws,  although  they  are  unable  to  co-operate  in 
the  execution  of  these  laws  without  violating  their  most  sacred  duties  and  the  divine 
constitution  of  the  Catholic  church. 

"  We  should  fear  to  trespass  upon  the  veneration  due  to  Your  Majesty  if  we  were 
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even  to  consider  the  sapposition  possible  that  it  could  respond  to  the  intentions  of 
Your  Majesty  to  demana  snch  an  infidelity  and  violation  of  duty  on  the  part  of  the 
appointed  guardians  of  ecclesiastical  order. 
"  We,  therefore,  do  not  address  ourselves  to  the  houses  of  the  Diet,  where  the  pro- 

?ortion  of  Christian  feeling  begins  to  vanish  more  and  more,  but  address  direct  to 
our  Mi^edty,  as  the  prot^tor  of  the  Christian  church  recosuized  by  Prussia — to  the 
Crown  by  which  the  Catholics  have  likewise  ever  stood  with  true  loyalty  during  polit- 
ical storms — the  respectful  prayer  that  Your  Majesty  will  deny  your  sanction  to  the 
intended  law  as  being  a  violation  of  duty  and  acquired  rights  and  a  source  of  unspeak- 
able s^iction  and  peace-disturbing  confusion. 

'^  In  deepest  reverence,  with  most  entire  submission,  we  remain  Your  Majesty's  most 
humble,  true,  and  obedient." 

(Here  follow  the  signatures.) 

The  following  is  the  text  of  the  reply  made  by  the  ministry  by  order  of  the  Em- 
peror: 

"Berlin,  April  9,  1875. 

"  His  Majesty  the  Emperor  and  King  has  deigned  to  charge  the  ministry  with  the 
reply  to  the  petition  addressed  to  His  Majesty  on  the  2d  instant  by  the  Prussian  bishops 
assembled  in  Fulda : 

*^  In  fulfilling  the  imperial  instructions,  we  cannot  avoid  expressing  our  astonish- 
ment and  regret  at  the  fact  that  ecclesiastics  of  such  high  position  as  the  right  reverr 
end  bishops  could  make  themselves  the  vehicle  of  an  assertion  that  it  would  be  in 
Prussia  a  denial  of  the  Christian  faith  to  promise  obedience  to  such  laws  which  in 
other  German  and  foreign  states  have  been  obeyed  for  centuries,  and  are  still  most 
readily  obeyed  by  the  Catholic  clergy  and  their  ecclesiastical  superiors,  and  uncondi- 
tional obedience  to  which  continues  to  be  sworn  there  by  the  Catholic  clergy  by  a 
sacred  oath.  None  the  less  remarkable  and  untrue  is  the  assertion  that  the  laws 
against  which  recently  the  disobedience  of  th'e  bishops  has  been  directed  in  Prussia 
only  forbid  the  proclamation  of  the  divine  truth.  With  regard  to  the  right  reverend 
bishops  mentiomng  that  improvements  of  salary  are  at  the  present  being  granted  to 
the  clergy  of  other  denominations  which  did  not  at  the  same  time  benefit  the  Catholic 
clergy,  a  superficial  glance  at  the  bills  before  and  the  debates  of  the  Diet  would  have  . 
sufficed  to  convince  the  right  reverend  bishops  themselves  of  the  untruth  of  their 
afisertion.  It  can  just  as  little  be  unknown  to  the  right  reverend  bishops  that  the 
measure  which  they  ask  His  Majesty  not  to  sanction,  at  the  same  time  using  offensive 
expressions  about  its  contents,  could  only  have  reached  the  Diet  with  the  imperial  con- 
sent. The  demand  that  His  Majesty  should,  notwithstanding,  refuse  his  sanction  after 
it  had  been  adopted  by  the  Diet  is  the  more  strange,  since  the  right  reverend  bishops 
themselves  will  not  believe  that  the  grants,  the  suspension  of  which  is  in  question, 
would  have  been  ever  made,  if  at  their  bestowal  the  right  had  been  reserved  to  the 
bishops  and  clergy  to  be  obedient  or  not  to  the  laws  of  the  state  according  to  the 
papal  will. 

"  With  regard  to  the  petition  calling  the  law  which  withdraws  the  state-grants  a 
source  of  unspeakable  amiction  and  peace-disturbing  confusion,  those  among  the  right 
reverend  bishops,  who,  in  the  year  1870,  before  the  proclamation  of  the  Vatican  reso- 
lutions, saw  that  such  conditions  would  arise  from  those  resolutions,  and  announced 
this  publicly  in  eloquent  terms,  should  ask  themselves  if  they,  by  a  true  and  firm 
maintenance  of  their  convictions,  would  not,  perhaps,  have  been  able  to  preserve  our 
fatherland  from  the  confusion  and  disturbance  of  peace  which  they  themselves  warn- 
inglv  prophesied,  and  which  we  now,  with  them,  deplore. 

"  We  request  your  grace  to  kindly  communicate  this  letter  to  the  co-signatories  of 
the  petition. 

"THE  STATE  MINISTRY." 


rincloeure  4  in  No.  102.~Tran8latioD.l 
THE  CATHOLIC  BISHOPS  IN  REPLY  TO  PRINCE  BISMARCK. 

Berlin,  February  11. 

The  following  is  the  text  of  the  joint  declaration  just  issued  by  all  the  Roman  Cath- 
olic bishops  of  Germany,  in  reply  to  Prince  Bismarck's  well-known  dispatch  on  the 
election  of  the  next  Pope : 

"  The  Stnatsanzeiger  (official  Berlin  Gazette)  has  recently  published  a  circular-dis- 
patch, indited  by  the  Prince  Chancellor  on  the  14th  of  May,  1872,  dealing  with  the 
election  of  the  next  Pope.  This  dispatch,  according  to  the  declaration  of  the  StaaU 
sanzeigeTf  is  the  key  to  the  contents  of  that  portion  of  the  Amim  case  papers  withheld 
from  the  public.    Proceeding  from  the  suppositiou  that  by  the  Vatican  council  and  its 
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two  important  enactments  concerning  infallibility  and  the  jurisdiction  of  the  Poi>e,  the 
relative  position  of  His  Holiness  toward  the  secular  governments  has  been  entirely 
changed,  the  dispatch  arrives  at  the  conclusion  that  the  interest  of  the  secular  govern- 
ments in  the  election  of  a  Pope  has  been  very  considerably  increased,  and  that  their 
right  to  look  after  such  election  is  placed  upon  an  even  firmer  basis  than  heretofore. 
These  conclusions  are  as  unjustifiable  as  their  premises  artf  unfounded.  ConsideriiiK 
the  grave  nature  of  the  document  in  which  they  ajripear,  and  the  inferences  forced 
upon  us  as  to  the  principles  governing  the  ecclesiastical  policy  of  the  German  impe- 
rial chancellerie,  we,  the  uudersigned  arch-pastors,  deem  ourselves  equally  eDtitied 
and  obliged  to  oppose  publicly  the  erroneous  views  expressed  in  the  dispatch.  The 
dispatch  contains  the  following  assertions  relative  to  the  votes  of  the  Vatican  coun- 
cil: 

"  *  By  these  enactments  the  Pope  is  enabled  in  every  diocese  to  exercise  episcopal 
rights  and  substitute  his  own  authority  for  that  of  the  local  bishop.  The  episcopal 
jurisdiction  has  been  completely  superseded  by  direct  papal  authority.  The  Pope  no 
longer  reserN'es  to  himself  certain  specified  rights,  as  formerly,  but  all  episcopal  rights 
have  been  transferred  to  him.  He  has  replaced  the  bishops  principal,  and  it  solely 
depends  upon  him  practically  to  assnme  the  functions  of  any  of  the  local  bishope,  not 
exclnding  those  affecting  the  relations  of  that  bishop  to  his  government.  The  bishops 
henceforth  are  only  the  tools,  and  wholly  irresponsible  employ6j  of  the  Pope.  They 
have  become  the  officials  of  a  foreign  sovereign,  and  that  a  sovereign  who,  by  dint 
of  his  infallibility,  is  a  more  absolute  monarch  than  any  other  monarch  in  the  world.' 

"All  these  assei*tions  are  utterly  devoid  of  foundation,  being  at  variance  with  the 
wording  of  the  Vatican  enactments,  as  well  as  with  the  meaning  of  the  same,  such  as 
it  has  been  rei>eatedly  interpreted  by  the  Pope,  the  episcopacy,  and  the  acknowledged 
representatives  of  Catholic  theological  erudition.    In  accordance  with  those  enact- 
ments, the  papal  jurisdiction  is  indeed  a  potestas  suprema  ordinaria  et  immediata—Sk 
supreme  official  power  conferre*!  upon  the  Pope  by  Jesus  Christ,  the  Son  of  God,  throngh 
Saint  Peter,  and  extending  to  the  whole  of  the  church  and  each  individual  diocese, 
that  unity  of  faith,  ecclesiastical  discipline  and  government  may  be  duly  upheld.   The 
"[lapal  power,  it  is  true,  then,  is  no  power  confined  to  certain  specified  rights  reserved 
Ijy  the  Pope.    But  this  is  no  new  doctrine.    On  the  contrary,  it  is  a  doctrine  which  has 
always  been  a  recognized  doctrine  of  the  Catholic  faith — a  well-known  principle  of 
eanon  law,  a  truth  which  the  Vatican  council,  opposing  the  GkUlican,  Jansenist,  and 
Febronian  heresies,  has  only  confirmed  and  explained  in  accordance  with  the  verdicts 
of  preceding  councils.    In  virtue  of  this  doctrine  the  Pope  is  bishop  of  Rome,  not 
bishop  of  any  other  city  or  diocese,  not  bishop  of  Cologne,  Breslau,  &c     But  in  his 
capacity  as  bishop  of  Rome  he  is  Pope,  that  is,  is  arch-pastor  and  supreme  head  of  the 
whole  church,  chief  of  all  bishops  and  all  the  faithful  believers,  and  his  papal  author- 
ity, far  from  being  restricted  to  certain  exceptional  case^,  is  always  and  everywhere  in 
full  force.    It  is  the  duty  of  the  Pope  to  control  the  action  of  the  bishops,  and  if  any 
bishop  should  be  prevented  from  attending  to  the  function  of  his  office,  or  if  any  other 
exigency  should  require  it,  the  Pope  is  both  entitled  and  obliged,  not  as  bishop  of  the 
respective  dioceses,  but  as  Pope,  to  issue  any  orders  necessary  for  the  proper  adminb- 
tration  of  such  diocese.    These  papal  rights  have  been  i-ecognized  by  all  European 
states  as  belonging  to  the  system  of  the  Roman  Catholic  Chiurch,  and  whenever  any 
European  government  had  occasion  to  enter  intc^  negotiations  with  the  Pope,  it  has 
acknowledged  him  as  the  chief  of  the  entire  Catholic  Church,  including  both  bishops 
and  believers,  and  he  never  has  been  regarded  by  any  European  government  as  only 
the  owner  of  certain  specified  and  reserved  rights.    There  is,  further,  absolutely  noth- 
ing in  the  enactments  of  the  Vatican  council  to  justify  the  assertion  that  the  Pope  has 
in  consequence  of  these  enactments  become  an  absolute  sovereign,  and  that  a  sover- 
eign more  absolute  than  any  other  monarch  in  the  world.    In  the  first  place,  the  field 
over  which  the  ecclesiastical  authority  of  the  Poi)e  extends  is  distinct  from  that  swayed 
by  the  temporal  power  of  a  monarch,  nor  do  Catholics  deny  the  soverei^ty  of  mon- 
archs  in  regard  to  secular  affairs.    But,  independently  of  this,  the  designation  of  a 
Pope  as  absolute  monarch  is  inadmissible,  even  with  reference  to  the  field  allotted  to 
him,  because  the  Pope  acts  under  the  law  divine,  and  is  bound  to  adhere  to  the  ordi- 
nances laid  down  by  Christ  for  his  church.    The  Pope  cannot  change  the  divinely- 
ordained  constitution  of  the  church,  though  the  secular  legislator  may  be  able  to 
remodel  the  political  arrangements  intrusteS  to  his  keeping.    The  constitution  of  the 
church,  in  all  its  essential  points,  is  based  upon  the  direct  injunctions  of  the  Divinity, 
and  exempt  from  all  arbitrary  experiments  of  mankind.    The  same  divine  regulations 
which  created  the  Pope  created  the  bishops  likewise ;  the  bishops  to  have  their  own 

Cnliar  rights  and  duties,  allotted  to  them  by  God  Himself,  to  modify  which  the  Pope 
neither  the  right  nor  the  power.  Hence,  it  is  a  glaring  mistake  to  assume  the  Vat- 
ican enactments  to  have  superseded  episcopal  authority  by  papal  power,  and  to  have 
replaced  by  the  Pope  the  bishops,  who  are  henceforth  only  his  tools  and  employ^ 
without  any  personal  responsibility.     Under  the  eternal  doctrine  of   the  Catholic 
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Church,  it  has  been  expressly  declared  by  the  Vatican  council  that  the  bishops  are  no 
tools  of  the  Pope,  qo  mere  papal  employes,  without  personal  responsibility,  but  pastors 
apiK>inted  by  the  Holy  Ghost  to  represent  the  apostles  ;  to  govern,  as  good  shepherds, 
the  flocks  intrusted  to  them.  In  the  18th  century  of  Christian  ecclesiastical  history, 
the  papacy  has  been  placed  over  and  by  the  sid6  of  the  episcopacy,  both  being  divinely 
instituted  by  Christ ;  so  it  will  be  also  in  the  future.  The  Pope^s  ancient  right  of  exer- 
cising his  power  of  ecclesiastical  government  in  any  part  of  the  Catholic  world  has 
never  made  episcopal  authority  illusory,  nor  is  the  new  interpretation  of  this  old  Cath- 
olic principle  calculated  to  raise  apprehensions  in  this  respect  as  to  the  future.  It  is 
universally  known  that  the  dioceses  of  the  Catholic  world  have,  since  the  Vatican 
council,  been  directed  and  govemM  by  their  bishops,  in  exactly  the  same  manner  as 
l>ef  ore  that  date.  We  specially  protest  against  the  statement  that  the  bishops,  in  con- 
sequence of  the  Vatican  enactments,  have  become  papal  employ^,  without  personal 
responsibility,  and  we  beg  to  observe  that  it  is  not  the  Catholic  Church  which  acknowl- 
edges the  immoral  and  despotic  principle  that  the  command  of  a  superior  officer 
relieves  the  subordinate  from  personal  responsibility.  As  to  the  opinion  that  the  Pope, 
by  means  of  infallibility,  has  become  an  absolute  sovereign,  it  is  based  upon  an  entirely 
erroneous  conception  of  the  dogma  of  infallibility.  As  the  Vatican  council  has  clearly 
and  unmistakably  pronounced,  papal  infallibility,  in  accordance  with  the  nature  of 
thin^,  is  confined  to  the  field  belonging  to  the  doctrinal  authority  of  the  church,  and  is 
restricted  by  Holy  Writ,  tradition,  and  previous  decisions  of  the  church.  The  action 
of  the  Pope  in  j^oveming  the  church  has  in  no  way  been  altered  by  the  enactment  of 
papal  infallibility.  The  opinion  that  the  relations  of  the  Pope  to  the  episcopacy  have 
been  changed  by  the  Vatican  council  being  entirely  indefensible,  the  conclusion  drawn 
from  these  premises,  that  the  Pope  has  assumed  a  novel  position  toward  the  govern- 
ments, is  equally  groundless.  We  cannot  restrain  ourselves  from  expressing  the  deep- 
est regret  that,  in  the  above  circular  dispatch,  the  German  imperial  chancellerie  should 
have  advanced  opinions  founded  upon  the  assertions  and  conjectures  of  Protestant 
scholars,  and  some  former  Catholics,  rebelling  against  the  whole  legitimate  episcopal 
authority  vested  in  the  Holy  See.  These  assertions  and  conjectures  have  been  repeat- 
edly and  emphatically  contradicted  and  refuted  by  the  Pope,  the  bishops,  and  Catholic 
theologians  and  canonists,  as  the  legitimate  representatives  of  the  Catholic  Church. 
In  oar  respective  dioceses,  we  have  the  right  to  demand  that,  if  the  principles  and  doc- 
trines of  our  church  are  to  be  discussed  in  this  wise,  our  opinion  he  taken  too,  and 
that,  so  long  as  we  regulate  onr  conduct  by  these  principles  and  doctrines,  our  words 
be  credited.  In  thus  correcting  the  erroneous  version  of  the  Catholic  doctrine  con- 
tained in  the  circular  dispatch  of  the  Prince  Chancellor,  we  have  no  wish  to  enter 
upon  what  is  foreshadowed  in  that  dispatch  concerning  the  election  of  the  next  Pope. 
Still,  we  feel  it  our  duty  to  protest  solemnly  against  the  attempt  made  to  interfere 
^ith  the  independent  election  of  the  chief  of  the  Catholic  Church,  and  we  declare 
that  the  validity  of  any  papal  election  can  be  decided  only  by  the  church,  to  whose 
authority  every  Catholic  wul  unconditionally  submit  in  Grermany  as  anywhere  else. 

"  Dated  January  and  February,  1875." 

Here  follow  the  signatures  of  twenty-three  German  bishops  and  representatives  of 
bishops. 


No.  244. 
Mr.  Davis  to  Mr.  Fish. 

I^o.  106.J  Legation  of  the  United  States, 

Berlin^  April  26, 1875.    (Received  May  14.) 
Sib  :  I  bave  the  honor  to  iDclose  a  translation  of  the  proposed  law  for 
the  management  of  the  property  in  Catholic  church  communities,  as  re- 
ported in  an  amended  form  by  the  committee  of  the  Prussian  Diet,  and 
to  be,  &c. 

J.  C.  BANCROFT  DAVIS. 


[InoloBure  in  No.  106. — Traoalatioii.] 

DETERMINATION  OF  THE  COMMISSION. 

Draft  of  a  law  concerning  the  managetnent  of  property  in  Catholic  parishes. 

We,  William,  by  the  ^ace  of  God,  King  of  Prussia,  &c.,  ordain,  with  the  consent  of 
both  houses  of  the  Landtag,  for  the  entire  extent  of  the  monarchy,  as  follows : 

$  1.  In  every  Catholic  parish  matters  appertaining  to  church  property  are  to  be 
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cared  for  by  a  vestry  and  representatives  of  the  congregation,  in  accordance  with  this 
law. 

$  2.  The  provisions  of  section  1  also  apply  to  mission  parishes,  as  well  as  to  snch 
other  congregations^  branch  churches,  chapels,  &c.,  where  there  are  special  church  lands^ 
or  in  which  the  individual  members  of  the  cougregation  are  under  obligations  to  con- 
tribute to  the  needs  of  the  church. 

$  3.  All  church  property  is  to  be  held  under  this  law : 

1.  Property  destined  for  clerical  needs,  inclusive  of  church  and  parsonage  bnilding- 
funds,  of  lands  to  provide  the  salaries  of  the  clergy  and  other  church-servants,  and  of 
anniversaries. 

2.  Church-lands  for  any  other  church  purpose,  or  for  charitable  or  school  purposes. 

3.  The  proceeds  of  subscriptions,  collections,  &o.,  undertaken  by  church  function- 
aries for  cnuroh,  charitable,  or  school  purposes,  or  by  other  persons  &r  church  pnrposefi, 
both  in  and  out  of  church  buildings. 

4.  Institutions  within  the  community  for  charitable  or  school  purposes,  which  are 
under  the  management  of  church  functionaries. 

$  4.  The  rights  of  the  state  or  of  civil  communities  to  places  of  burial,  or  to  such 
lands  as  are  destined  for  church  purposes,  are  not  affected  by  this  law. 

Under  church  property,  within  the  meaning  of  this  law,  property  is  not  understood^ 
which,  though  destined  for  church  purposes,  is  yet  under  the  permanent  management 
of  the  state  or  of  civil  communities. 

I. — Church  vestry. 

$  5.  The  church  vestry  consists  of :   • 

1.  In  parishes,  of  the  pastor;  in  branch  churches,  chapels,  and  other  similar  congre- 
gations, which  have  priests  of  their  own,  of  him  whose  appointment  is  oldest. 

2.  Of  several  church-heads,  (or  vestrymen,)  who  have  been  chosen  by  the  congrega- 
tion. 

3.  In  the  case  of  section  41,  of  the  person  therein  designated  as  entitled,  or  of  the 
church-head  (vestryman)  appointed  by  him. 

$  6.  The  number  of  church- heads  (vestrymen)  to  be  chosen  in  each  oommonity  is 
in  congregations  of  500  or  fewer  members,  4 ;  of  from  500  to  2,000  members,  6  ;  from 
2,000  to  5,000,  8 ;  of  more  than  5,000,  10. 

A  change  in  the  number  can  be  effected  by  a  resolution  of  the  representatives  of  the 
ooD^gation;  the  number  shall,  however,  not  exceed  12  nor  be  less  than  4.  In 
consideration  of  the  number  of  members,  or  of  the  peculiar  circumstances  of  a  con- 
gregregation,  the  number  may,  with  the  consent  of  the  upper  president,  be  reduced 
to  2. 

$  7.  The  office  of  church-head  (vestryman)  is  an  office  of  honor,  (honorary.)  For 
extraordinary  services,  a  proper  compensation  may  be  allowed  by  the  representative » 
of  the  congregation,  on  motion  of  the  church-head,  (vestryman.) 

$  8.  The  vestry  manages  the  church  property. 

It  is  the  representative  of  the  properties  under  its  management,  and  of  the  congre- 
gation in  matters  relating  to  such  properties. 

The  rights  of  those  entitled  for  the  time  being  to  the  lands  destined  for  the  pay- 
ment of  salaries  to  the  clergy  and  other  church-servants  are  not  hereby  affected. 

i  9.  The  members  of  the  church-vestry  are  held  to  exercise  that  care  which  is  prac- 
ticed by  a  good  head  of  a  family. 

$  10.  The  control  of  funds  and  the  book-keepiug  is  to  be  intrusted  to  a  church- 
head  (vestryman)  chosen  by  the  vestry. 

Bv  resolution  of  the  vestry  an  accountant  not  belonging  to  it  may  be  appointed. 
Such  accountant  is  held  to  be  a  church-servant  within  the  meaning  of  the  law  of  May 
12,  1873. 

Sections  11  and  12  are  canceled. 

$  12a.  The  vestry  shall  make  out  and  continue  an  inventory  of  the  church  property 
under  its  management. 

It  must  make  an  estimate  in  advance  of  the  year's  revenues  and  expenditures,  and 
render  each  year  a  full  report  of  the  condition  of  the  church  property  to  the  represent- 
atives of  the  congregiition.  At  the  conclusion  of  each  year  the  vestry  shall  examine 
the  accounts. 

$  13.  The  vestry  elects  from  its  members,  described  in  section  5,  Nos.  2  and  3,  upon 
the  entrance  of  the  new  church-heads,  (vestrymen,)  a  president  and  a  substitute,  both 
for  three  years. 

$  14.  The  vestry  convenes  upon  the  summons  of  the  president,  whenever  the  trans- 
action of  business  requires.    By  resolution,  re^lar  days  gf  meeting  may  be  appointed. 

$  15.  The  vestry  is  to  be  convened  when  it  is  demanded — 

1.  By  the  diocesan  authorities. 

2.  By  the  landrath ;  in  the  city  districts  by  the  mayor. 
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3.  By  one-half  of  the  members  of  the  vestry. 

4.  By  a  resolution  of  the  representatives  of  the  congregation. 

In  the  cwo  last  cases  where  a  purpose  coming  within  the  x>rovince  of  the  vestry  is 
given. 

$  16.  If  the  president  does  not  respond  to  this  call,  or  if  there  l>e  no  president,  the 
call  may  be  made  by  the  diocesan  authority,  as  well  as  by  the  officials  named  in  sec- 
tion 15,  No.  2.  In  th^se  cases,  the  authority  calling  appoints  the  president  from  among 
the  members  of  the  vestry  described  in  section  5,  Nos.  2  and  3. 

$  17.  All  the  members  of  the  vestry  are  to  be  invited  to  the  meetings.  This'  invita- 
tion is,  in  all  cases  where  the  resolution  requires  the  assent*  of  the  representatives  of 
the  congregation,  to  be  made  in  writing,  the  purpose  of  the  call  being  stated. 

$  18.  Canceled. 

$  19.  Resolutions  are  carried  by  a  majority  of  those  present.  If  the  votes  are  even  , 
the  president  decides ;  in  cases  of  choice,  the  decision  is  by  lot.  To  be  valid,  resolu- 
tions must  have  been  passed  upon  by  at  least  half  of  the  members. 

Members  having  an  interest  in  the  subject-matter  voted  upon  must  abstain  from 
voting. 

In  cases  of  a  call  not  made  ae  prescribed,  resolutions  can  only  be  passed  when  the 
entire  vestry  is  present,  and  no  objection  is  raised. 

$  20.  The  resolutions  are  to  be  entered  in  a  journal,  with  the  date  and  the  names  of 
tlie  members  present.  The  entries  must  be  signed  by  the  president  and  at  least  one 
other  member  of  the  vestry. 

$  21.  Every  written  declaration  of  the  will  of  the  vestry,  affecting  the  property  it 
controls  and  the  congregation,  requires  to  be  subscribed  by  the  president  and  by  two 
other  members  of  the  vestry,  and  must,  in  addition,  bear  the  official  seal.  This  shall 
constitute  a  guarantee  to  third  parties  of  the  formality  of  the  resolution,  so  that  proofs 
of  compliance  with  the  several  requisite*,  particularly  of  the  concurrence  of  the  rep- 
resentatives of  the  congregation,  where  such  is  necessary,  shall  not  be  required. 

II. — Repi'esetitatires  of  Ihe  congregation, 

$  22.  The  number  of  the  representatives  of  the  congregation  shall  be  three  times  as 
large  as  that  of  the  chosen  church-heads.  Reference  being  had  to  the  number  of  souls, 
or  the  particular  relations  of  a  community,  this  number  may  be  diminished  with  the 
consent  of  the  upper  president. 

$  23.  The  resolutions  of  the  vestry  require  the  assent  of  the  representatives  of  the 
congregation  in  the  following  cases  : 

1.  Upon  the  jmrchase,  alienation,  or  mortgaging  of  real  estate,  the  renting  or  leasing 
thereof  for  longer  terms  than  ten  years,  and  the  renting  or  leasing  of  lands  set  apart 
for  the  use  or  enjoyment  of  priests  and  other  church- servants  l^yond  the  period  of 
service  of  the  occupant  for  the  time  being ; 

la.  Upon  the  alienation  of  objects  which  have  a  historical,  scientific,  or  art  value  ; 

2.  Upon  extraordinary  use  of  the  property,  involving  the  integrity  of  the  substance 
itself,  as  well  as  uppn  the  calling  and  drawing  in  of  capital,  provided  no  re-investment 
upon  interest  ensues ; 

3.  Upon  contracting  loans,  which  are  not  intended  for  mere  temporary  relief,  and 
cannot  be  refunded  out  of  the  surplus  of  the  current  revenues  beyond  the  expenditures 
of  the  same  period  of  estimate  ; 

4.  Upon  the  institution  of  suits  which  do  not  relate  to  the  recovery  of  current  inter- 
est, or  dues,  or  the  calling  in  of  outstanding  capital,  and  upon  making  compromises 
or  agreements. 

5.  Upon  the  erection  of  new  buildings,  or  considerable  repairs  on  buildings,  where 
the  necessity  for  such  work  has  not  been  finally  decided  upon  by  the  proper  authori- 
ties. Considerable  repairs  shall  be  held  to  be  those  whose  estimate  exceeds  two  hun- 
dred marks.  In  case  of  need,  the  community-representatives  of  the  congregation  may 
once  for  all  extend  the  power  of  the  vestry  to  contract  for  more  costly  repairs ;  the 
cost  of  which,  however,  shall  not  exceed  one  thousand  marks. 

6.  Upon  procuring  the  money  and  labor  needful  for  church  purposes,  provided  such 
are  not  to  be  accorded,  according  to  existing  laws,  out  of  church  property,  or  by  the 
patron,  or  by  some  other  person,  upon  whom  it  particularly  devolves  so  to  do. 

7.  Upon  tixing  the  amounts  to  be  contributed  by  the  members  of  the  community, 
and  u[»on  establishing  the  scale  of  assessment,  the  latter  is  to  be  fixed  on  the  basis  of 
the  state  tax  or  of  the  communal  tax. 

H.  Upon  the  institution  or  changing  of  regular  dues. 

9.  Ui>on  allowing  out  of  the  church  funds  moneys  for  the  establishment  of  new 
places  for  the  service  of  the  congregation,  as  well  as  for  the  permanent  improvement 
of  the  revenues  of  existing  places,  and  upon  changingVariable  revenues  of  priests  and 
other  church  servants  into  fixed  dues,  or  of  revenuesjn  kind  into  money ;  the  last,  in 
cases  where  the  change  does  not  take  place  in  pursuance  of  the  operation  of  existing 
state  laws. 

35  FE 
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9a.  irpon  the  employment  of  church  property  for  purposes  not  relating  to  the 
spiritual  needs  of  the  congregation  itself. 

10.  Upon  establishing  the  budget  and  period  of  estimate. 

11.  Upon  auditing  and  parsing  the  yearly  accounts. 

The  budget,  when  established,  and  the  annual  accounts,  when  passed,  must  be  held 
open  to  the  examination  of  the  members  of  the  congregation  for  two  weeks  afier 
having  been  first  announced  according  to  the  custom  of  the  locality. 

$  24.  Canceled. 

$  25.  The  representatives  of  the  congregation  elect,  upon  the  entrance  of  the  new 
representatives,  a  president  and  a  substitute,  both  for  two  years. 

They  convene  upon  the  caU  of  the  president,  whenever  the  transaction  of  business 
may  require. 

$$  15  and  16  apply  to  the  calling  together  of  the  representatives  of  the  congrega- 
tion, yet  with  this  modification,  that  upon  the  demand  of  one-thiixl  of  its  meml>ers  a 
call  mu8t  ensue. 

$  25a.  The  president  of  the  vestry,  or  a  vestrj-man  appointed  by  him,  ($5,  Nos,  2  and 
3,)  is  entitled  to  attend  the  meetings  of  the  representatives  of  the  congregation,  and 
to  be  heanl. 

$  2ti.  To  these  meetin|^s  all  the  representatives,  as  well  as  the  president  of  the 
vestr>',  are  to  be  invited  in  writing,  with  a  statement  of  the  object,  at  least  one  day 
before  the  meeting. 

For  the  rest,  the  provisions  of  $$  19  and  20  apply  as  far  as  pertinent,  yet  the  presence 
of  one-third  of  the  members  is  requisite  to  the  validity  bf  resolutions. 

The  representatives  of  the  congregation  have  the  right  to  order  that  their  meetings 
shall  be  public. 

Their  resolutions  are  to  l)e  furnished  to  the  vestry  in  an  extract  from  the  journal, 
made  by  the  president  and  two  representatives. 

111. — Choice  of  the  vestrymen  and  of  the  represenlalives  of  the  congregation. 

$  27.  Entitled  to  vote  are  all  male,  independent  memliers  of  the  parish,  of  full  age, 
who  have  resided  therein  a  year;  or,  w^here  there  are  several  parishes  in  one  place,  who 
reside  in  that  place,  and  have  paid  their  proper  church-dues.  Independent  are  such 
as  have  a  household  of  their  own,  fill  a  public  office,  or  conduct  a  business  of  their 
own,  or,  as  a  member  of  a  family,  conduct  its  business. 

As  independent  are  not  to  be  considered  such  as  are  under  guardianship,  or  who, 
owing  to  poverty,  have  within  the  last  year  before  the  election  enjoyed  public  relief, 
or  have  been  dispensed  from  the  payment  of  church-dues. 

$  28.  Th6  following  are  declared  disqualified  to  vote  : 

1.  Such  as  have  lost  civil  honor. 

2.  Such  as  are  awaiting  trial  for  crime,  or  for  such  misdemeanor  as  may  entail  upon 
them  the  loss  of  civil  honor. 

3.  Such  as  are  in  bankruptcy. 

4.  Such  as  are  in  aiTears  for  the  payment  of  more  than  one  year's  church-dues. 

$  29.  Eligible  to  otfice  are  the  members  of  the  community  who  have  completed  their 
thirtieth  year,  provided  they  are  not  excluded  from  the  right  to  vote  by  $  28. 

$  30.  Priests  and  other  church-servants  are  not  entitled  to  vote  or  be  voted  for. 

$  31.  No  one  can  be  at  the  same  time  a  vestryman  and  a  representative  of  the  con* 
gregation. 

$  32.  The  manner  of  election  is  to  be  determined  in  conformity  with  the  election  reg- 
ulations accompanying  this. 

$  33.  The  vestrymen,  after  election  or  appointment,  are  to  be  invested  with  ofidce, 
and  faithful  performance  of  their  duties  is  to  be  enjoined|Upon  them. 

$  34.  The  parties  elected  may  only  reject  or  resign  the  office  of  a  vestryman  or  of  a 
representative  of  the  congregation  in  the  following  cases : 

1.  When  they  have  completed  their  sixtieth  year ; 

2.  Have  held  the  office  for  six  years  ;  or 

3.  When  there  are  other  weighty  grounds  for  dispensation,  such  as  delicate  health, 
frequent  absence,  or  employments  which  are  incompatible  with  the  office. 

The  vestry  decides  as  to  the  weight  and  correctness  in  fact  of  the  excuses  presented, 
and  upon  appeal,  within  two  weeks  of  the  decision,  the  diocesan  authority,  in  con- 
junction with  the  government  president.  Whoever,  without  such  grounds,  refnse«  to 
accept  or  to  continue  to  exercise  the  office,  loses  the  right  to  vote  in  church  matters, 
founded  upon  this  law.  Upon  his  solicitation  it  may  be  conferred  upon  him  again  by 
the  vestry. 

$  35.  The  term  of  office  of  the  elected  vestrj'men  and  of  the  representatives  of  the 
congreffation  is  six  years. 

One-half  go  out  every  three  years.  Those  going  out  are  again  eligible,  and  remain 
in  any  event  in  office  until  their  successors  qualify.  The  going  out  is  decided  by 
length  of  service ;  the  first  time  by  lot. 
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$  3(>.  Should  the  office  of  an  elected  vestryman  or  of  a  representative  of  the  congre- 
gation become  vacant  at  another  time,  the  representatives  of  the  congregation  elect 
a  substitute  for  the  remainder  of  the  tenn. 

IV. — Absence  of  a  hoard  of  representatives  of  the  congregation, 

$  37.  In  communities  in  which  peculiar  circumstances,  for  instance,  little  proi>erty, 
scattered  dwellings,  &c.,  seem  to  make  the  formation  of  a  board  of  representatives  of 
the  congregation  undesirable,  or  not  feasible,  the  diocesan  authority,  in  conjunction 
with  the  upper  president,  may  direct  that  none  such  be  formed,  that  is,  provided,  in 
an  assembly  called  together  for'the  purpose,  a  majority  of  legal  voters  shall  not  refuse 
to  concur  in  such  direction. 

$  38.  In  the  case  of  $  37,  the  functions  of  the  representatives  of  the  congregation 
under  $7  devolve  upon  the  vestry. 

Substitutes  are  chosen  by  the  entire  body  of  voters. 

V. — Discharge  and  dissolution, 

$  39.  The  discharge  of  a  vestryman  or  of  a  representative  of  the  congregation  ensues — 

1.  Upon  the  loss  of  the  qualitications  of  a  voter ; 

2.  Upon  gross  failure  to  perform  duty.  In  the  latter  case,  the  voting  privilege  may 
be  withdrawn  permanently  or  temporarily.  The  discharge  can  be  made  by  the 
diocesan  authority  as  well  as  by  the  government  president,  after  hearing  the  accused 
and  the  vestry.  The  accused  may  appeal  against  the  decision,  within  mur  weeks,  to 
the  court  for"  church  affairs.  The  appeal  may  be  founded  upon  new  facts  and  evi- 
dence. For  the  rest,  the  provisions  of  $$  13  to  23  of  the  law  of  May  12,  1873,  apply 
where  pertinent. 

$  40.  If  the  vestry  or  the  representatives  of  the  congregation  obstinately  neglect  or 
refuse  to  perform  their  duties,  or  repeatedly  make  matters  not  within  their  jurisdic- 
tion the  subjects  of  discussions  and  resolutions,  they  may  be  dissolved  by  the  diocesan 
authority,  as  also  by  the  upper  president,  acting  in  concert. 

VI. — Position  of  patrons  and  others. 

The  patron  who,  on  the  ground  of  l>eing  such,  or  another  who,  on  the  ground  of  some 
particular  title,  has  membership  in  the  vestry,  or  the  right  to  name,  appoint,  or  pre- 
sent vestrymen,  is  henceforth  entitled  either  to  ent^r  the  vestry  himself  or  to  appoint 
a  vestryman.  Such  i)erson  entering  the  vestry,  and  the  vestryman  appointed  by  him, 
mast  be  eligible  as  prescribed  in  $$29  to  31. 

$42.  Besides  the  right  fof  participation  in  the  vestry,  the  patron  has,  where  he 
bears  the  burdens  of  such,  for  church  needs,  the  sui>ervision  of  the  management  of  the 
church  funds. 

Copies  of  the  resolutions  of  the  vestry  and  of  the  representatives  of  the  congrega- 
tion must  be  furnished  the  patron.  If  he  does  not  within  thirty  days  make  a  declara- 
tion concerning  them,  he  is  held  to  have  concurred.  If  the  patron  refuses  to  concur, 
the  vestry  has  a  right  of  appeal  to  the  circuit  government ;  in  the  province  of  Han- 
over, to  the  Royal  Catholic  consistory,  which  can  reverse  and  supply  his  concurrence. 
Soch  concurrence  can,  however,  not  oe  so  supplied  when  it  is  a  question  of  expendi- 
tures with  which  the  church  funds  have  not  hitherto  been  charged. 

In  cases  of  documents,  where  it  is  a"Question  of  the  formal  establishment  of  the  assent 
of  the  patron,  and  if  such  assent  is  %)nsidered  as  given,  owing  to  his  failing  to  act 
daring  the  said  period,  the  needed  signature  is  to  be  supplied  by  the  authorities  named 
in  subdivision  2. 

VII. — Provisions  as  to  execution. 

Direction  as  to  the  conduct  of  business  may  be  furnished  the  vestry  or  the  repre- 
sentatives of  the  congregation,  as  well  by  the  diocesan  authority  as  by  the  upper 
president,  with  mutual  assent. 

$  44.  When  the  diocesan  authority,  in  cases  in  w.hich  it  has  to  make  a  direction  or  a 
decision  in  conjunction  with  the  state  authorities,  does  not  exercise  its  functions,  the 
state  authority  is  to  command  it  so  to  do.  If  within  thirty  days  this  command  is  not 
obeyed,  the  exercise  of  the  function  devolves  upon  the  state. 

In  cases  in  which  the  diocesan  or  the  state  authorit^v,  with  mutual  understanding, 
however,  is  called  upon  to  make  a  decision,  the  authority  summoned  to  give  its  assent 
mast,  within  thirty  days,  declare  itself.  If  it  fail  so  to  do,  it  is  to  be  regarded  as 
assenting. 

Upon  objection  being  raised,  the  upper  president  decides  on  diflFerences  of  opinion 
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between  the  diocesan  authority  and  the  government  president ;  upon  differences  of 
opinion  between  the  government  president  and  the  diocesan  authority,  the  minister 
for  ecclesiastical  affairs. 

§  45.  In  the  proceedings  had,  it  is  to  be  apparent  whether  an  understanding  was 
attained,  whether  the  assent  is  held  to  have  been  given  owiog  to  a  failure  to  declare 
during  the  term  allowed,  or  whether  a  decision  has  been  reached  upon  objections  hav- 
inff  been  raised. 

9  46.  If  a  vestrj'man  or  a  representative  of  the  congregation  refuses  to  accept  or  ex- 
ercise his  office,  a  new  election  is  to  be  ordered.  If  the  newly-chosen  vestryman  or 
representative  also  refuses  to  accept  or  exercise  his  office,  the  government  president  is 
entitled  to  appoint  the  vestryman  or  the  representative,  if  it  be  possible,  from  among 
the  eligible  members  of  the  congregation. 

$  47.  If  no  election  at  all  can  oe  had  of  church-heads,  (vestrvmen,)  or  if  the  majority 
of  the  elected  vestrymen  refuse  to  accept  or  exercise  their  office,  or  if  it  becomes  ne- 
cessary, after  a  dissolution,  to  dissolve  the  newly-elected  vestrj'  also,  the  government 
president  is  entitled  to  order  a  management  by  a  commission  of  the  church  property, 
under  pertinent  application  of  sections  9  to  11  of  the  law  of  20th  May,  1874. 

If  no  election  or  representatives  of  the  congregation  is  held,  or  if  the  majority  of 
the  representatives  refuse  to  accept  or  exercise  their  office,  or  if,  after  a  dissolution, 
the  newly-elected  body  must  also  be  dissolved,  the  government  president  is  entitled,  to 
appoint  a  commission  to  attend  as  well  to  the  affairs  of  the  vestry  as  to  those  of  the 
community  representation. 

VIII. — Bights  of  supervision. 

The  legal  management-forms  are  not  affected  by  this  act. 

The  rights  of  supervision  and  assent  to  certain  acts  of  management  which  belong  to 
the  church  authonties  are  to  be  exercised  with  the  limitations  contained  in  the  proii- 
sions  which  follow. 

^  48a.  If  the  church  authority  make  no  use  of  its  lawful  rights  of  supervision  or  of 
assent  to  certain  acts  of  management,  the  state  supervising  authority  is  to  command  it 
so  to  do.  If  it  fails  to  obey  within  30  days,  the  exercitje  of  the  functions  devolves  npon 
the  state  supervising  authority. 

$  49.  Against  dispositions  of  the  church  authority,  refusing  assent  to  certain  acts  of 
management,  an  appeal  may  be  taken  by  the  vestry  to  the  upi>er  president,  who  de- 
cides finally. 

$  49a.  The  resolutions  of  the  vestry  and  of  the  representatives  of  the  congregation 
to  be  valid  require  the  assent  of  the  state  supervising  authority  in  the  following  cases: 

1.  Upon  the  acquisition,  alienation,  or  mortgaging  of  real  estate  ; 

2.  Upon  the  alienation  of  objects  which  have  an  historical,  scientific  or  artistic  value ; 

3.  Upon  making  loans  in  the  sense  of  section  23,  No.  3 ; 

4.  I'pou  erecting  new  buildings  for  divine  service  for  priests  or  other  church- 
servants  ; 

5.  Upon  the  establishing  of  new  burial  places,  or  changing  the  use  of  old  ones ; 

6.  Upon  the  institution  or  changing  of  dues ; 

6a.  Upon  the  ordering  or  holding  of  collections,  subscriptions,  &c.,  for  church, 
charitable,  or  school  purposes,  outside  the  church-buildings. 

7.  Upon  the  appropriation  of  church  property  for  purposes  which  do  not  concern  the 
spiritual  needs  of  the  congregation  itself. 

In  case  of  "7"  the  assent  is  held  to  be  given  when  the  supervising  authority  of  the 
state  does  not,  within  30  days  after  receipt  of  the  resolution,  raise  objections  thereto. 

8.  Upon  assessments  upon  the  membei*8  of  the  congregation. 

In  the  case  of  "  8"  there  would  be  particular  ground  for  refusing  assent  in  view  of 
irregularity  in  the  imposition,  unsuitableness  of  the  rate,  or  inability  to  meet  the 
requirement  on  the  nart  of  those  so  called  upon. 

As  regards  donations  and  testamentary  bequests  and  devices,  the  law  of  Febraarv 
23,  1870,  obtains. 

$  496.  The  vestry,  for  the  institution  of  legal  proceedings,  does  not  require  the 
consent  of  a  state  or  church  tribunal.  Certificates  as  to  the  sufficiencv  of  the  vestry 
in  matters  of  law,  or  certificates  as  to  the  existence  of  facts,  on  which  a  claim  for  immu- 
nity from  costs  is  based,  can  only  be  validly  executed  by  the  state  supervising  authority. 

$  49c.  The  state  suiJervising  authority  is /entitled  to  examine  the  budget,  and  to 
object  to  such  items  as  are  contrary  to  law.  The  items  so  objected  to  shall  not  be  car- 
ried into  execution. 

$  50.  Canceled. 

$  51.  If  the  vestry  or  the  community-representation  refuses  to  insert  in  the  budget, 
to  fix  or  to  assent' to  obligations  properly  to  be  met  out  of  the  church  property,  or 
devolving  upon  pastors  and  others,  either  t^ie  diocesan  authority  or  the  state  supervis- 
ing authority,  with  a  mutual  understanding,  is  to  cause  the  insertion  to  be  made,  and 
take  other  necessary  measures. 
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Under  the  same  circnmstances  these  authorities  are  empowered  to  order  and  a<lopt 
the  needful  measures  to  effect  the  judicial  establishment  of  claims  of  the  church,  of 
the  pastor,  of  the  community,  and  of  claims  as  to  the  property  under  the  control  of 
the  vestry,  and  in  particular  of  claims  for  damages  arising  out  of  the  unlawful  acts  of 
priests  or  other  church-servants. 

$  51a.  The  yearly  accounts  are  to  be  furnished  the  state  supervising  authority  for 
examination  as  to  whether  the  management  has  been  conducted  according  to  the 
budget. 

^  51&.  What  state  authorities  are  to  exercise  the  functions  of  supervision  men- 
tioned in  $$  48a  to  49c;  51,  51a,  is  to  be  determined  by  royal  decree. 

IX.—  Final  prot^mons, 

$  52.  The  provisions  of  this  law  do  not  apply  to  cathedral,  military,  and  institution 
congregations. 

$  53.  On  and  after  0<!tober  1, 1875,  the  functions  devolving  under  this  law  upon  the 
vestry  and  the  representatives  of  the  congregation  shall  not  be  exercised  by  other 
persons  or  authorities  than  those  mentioned  in  this  law.  Where,  according  to  hereto- 
fore existing  law,  church  otlicers  have  exercised  other  functions  than  those  of  manage- 
ment of  property,  such  functions,  where  they  have  been  exercised  by  oflicers  directly 
intrusted  with  the  management  of  property,  devolve  upon  the  vestry ;  in  all  other 
cases  upon  the  representatives  of  the  congregation.  If  none  exist,  the  functions  of 
the  representatives  of  the  congregation  also  devolve  upon  the  vestry. 

^  53a.  The  lawful  rights  of  diocesan  authorities,  with  regard  to  the  management  of 
property  in  church  communities,  are  in  abeyance  during  such  time  as  the  diocesan 
authorities  refuse  obedience  to  this  law,  or  while  the  respective  office  is  not  legally 
filled.  Such  refusal  is  to  be  assumed  when  the  diocesan  authority  does  not,  upon  a 
written  demand  of  the  upper  president,  within  30  days,  declare  itself  ready  to  comply 
in  all  points  with  the  provisions  of  this  law. 

The  functions  appertaining  to  diocesan  authorities  devolve  in  such  oases  upon  the 
respective  state  authority. 

$  536.  During  such  perioil  as  state  contributions  to  the  clergy  are  discontinued,  the 
vestry  shall  make  payments  to  priests,  as  salaries  or  other  dues,  out  of  church-prop- 
erty only  with  the  assent  of  the  state  supervising  authority.  Assent  is  only  to  be 
given  when  the  respective  priest  either  declares  in  writing  to  the  state  government 
his  purpose  of  obeying  the  laws  of  the  state,  or  else  has  evinced  such  purpose  by 
his  acts. 

$  54.  All  existing  provisions  opposed  to  this  law,  whether  contained  in  the  common- 
law  obtaining  in  partA  of  the  country,  in  provincial  laws,  in  local  laws  or  local  ordi- 
nances, or  founded  on  observance  or  usage,  are  abolished. 

$  55.  The  carrying  out  of  this  law  devolves  upon  the  minister  for  ecclesiastical 
affairs. 

-He  is  empowered,  in  view  of  peculiar  local  or  other  circumstances,  and  of  peculiar 
arrangements  for  the  management  of  property,  to  prolong  the  term  for  its  execution 
fixed  by  section  53,  subdivision  1. 

In  testimony  whereof  We  have  hereunto  affixed  Our  signature,  and  caused  Our  royal 
seal  to  be  affixed. 
Done,  &c. 


No.  245. 

Mr.  Davis  to  Mr.  Fish. 

No.  113.J  United  States  Legation, 

Berliny  May  10, 1875.  (Received  May  27.) 
SiE :  The  bill  for  the  suppression  of  Catholic  monasteries  is  still  pend- 
ing before  the  Pnissian  Diet.  It  is  contested  at  every  step  by  the 
Roman  Catholic  members,  and  is  made  the  subject  of  acrimonious  de- 
bate, but  it  will  undoubtedly  pass  by  a  large  majority. .  It  will  be  fol- 
lowed by  a  bill  respecting  the  legal  status  of  Old  Catholics,  of  which  I 
shall  send  you  a  copy  by  this  mail,  if  possible;  if  not,  by  the  next.  This 
bill  will  give  to  the  Old  Catholics  a  right  to  share  in  the  use  of  the 
Roman  Catholic  churches  and  cemeteries. 
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When  tbe  Old  Catholics  are  in  a  majority,  tbey  will  be  assigned  the 
chief  church,  if  there  be  more  than  one  church  in  tbe  municipality ;  and 
when  churches  are  used  in  common,  they  will  have  the  right  of  selecting 
the  time  when  they  will  occupy  them.  Provisions  are  made  as  to  the 
selection  of  clergymen,  and  as  to  the  division  of  revenues.  This  legis- 
lation follows  in' the  track  of  Switzerland,  where  similar  rights  have 
been  given  to  the  Old  Catholics.  There  the  Romanists  have  refused  to 
use  the  churches  which  have  been,  as  they  conceive,  desecrated  by  the 
services  of  the  Old  Catholics.  Should  the  same  course  be  followed 
here,  it  would  result  in  the  abandonment  of  many  churches  to  the  Old 
Catholics. 

The  liberals  of  Germany  are  determined  to  carry  on  the  contest  with 
the  Latin  church,  which  they  regard  as  an  enemy  of  free  thought  and 
free  government.  By  compelling  it  to  educate  its  clergy  under  the 
supervision  of  the  state,  to  submit  the  selection  of  its  bishops  to  the  sui^er- 
visiou  of  the  civil  power,  to  admit  the  laity  to  a  voice  in  the  selection 
of  the  parochial  clergy,  to  account  to  the  state  for  the  use  of  its  elee- 
mosynary funds,  to  abandon  the  hoarding  of  wealth  for  the  use  of  the 
clergy  in  monastic  institutions,  to  share  its  churches,  its  cemeteries,  its 
properties,  and  its  revenues  with  persons  of  the  Catholic  faith  who  do 
not  accept  the  doctrine  of  papal  infallibility,  they  expect  to  cripple  it  as 
a  political  engine  of  reaction. 

Theliberals  of  Italy  also  manifest  uneasiness  at  the  relations  between 
their  government  and  the  papacy. 

The  inability  of  the  Emperor  of  Germany  to  make  his  lately  proposed 
visit  to  the  King  of  Italy  was  a  great  disappointment  to  the  liberals, 
both  of  Italy  and  of  Germany.  It  was  hoped  that  a  personal  interview 
between  the  two  monarchs  would  harmonize  the  policies  of  the  two 
powers  against  what  are  regarded  as  the  aggressive  pretensions  of  the 
papacy.  In  the  sitting  of  the  house  of  deputies  at  Rome,  ten  days  since, 
the  ministry  was  questioned  respecting  the  relations  between  the 
church  and  the  state.  They  were  reminded  of  the  guarantees,  they 
were  told  that  the  clergy  were  violating  the  laws  with  impunity,  and 
they  were  asked  why  a  bill  had  not  been  brought  in  respecting  the 
administration  of  ecclesiastical  property.  In  their  reply,  the  ministry 
denied  that  the  clergy  were  violating  the  laws,  but  promised  to  bring  in 
a  bill  for  the  administration  of  ecclesiastical  property,  which  should 
protect  the  just  rights  of  the  laity;  and  they  acknowledged  that  there 
is  a  conflict  between  the  liberals  and  the  church,  and  that  the  nation 
should  avail  itself  of  the  means  offered  by  its  traditions  and  its  laws 
for  the  protection  of  its  interests.  The  discussion  was  renewed  the 
following  week,  and,  so  far  as  we  know  by  the  telegrams,  is  not  yet 
closed.  Many  allusions  were  made  to  Mr.  Gladstone's  pamphlets  upon 
the  relations  of  the  Vatican  to  the  state,  and,  judging  from  the  meager 
accounts  over  the  wires,  the  greatest  interest  was  manifested  in  the 
subject. 

There  are  also  signs  that  France,  taken  up  as  Frenchmen  are  with  the 
reconstruction  of  their  political  system,  does  not  pass  by  the  question 
which  agitates  Europe.  An  article  in  the  last  number  of  the  Rerue  de$ 
Deux Mondes  closes  with  these  words:  ''Apr^s  avoir  repr^sent^  la  po- 
litique de  la  resistance,  cet  homme  extraordinaire,  [Prince  Bismarck,]  qui 
avait  en  lui  P^toff'e  pour  plus  d'un  r61e,  est  devenu  le  tribun  de  I'AUe- 
magne,  et  il  allume  dans  les  esprits  des  passions  avec  lesquelles  nous 
feroiis  bien  de  compter.  Assurement  il  nous  est  permis  de  blamer  les 
solutions  radicales  qu'il  propose  et  d'en  patronner  d'autres ;  mais  qu'on 
ne  puisse  pas  nous  soup^onner  de  conspirer  secretement.avec  ses  enne- 
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mis,  (le  vouloir  d^fendre  coutre  lui  Pencyclique  et  le  syllabus — I'enthoa- 
siasme  qu'il  excite  deviendrait  dufanatisme.  Paul  Louis  Courier  6crivait 
en  1823:  Serons-nous  Capucins!  'Se  le  serous-nous  pas  I  Voila  au- 
jourd'liui  la  question.  *Non  cette  question  n'en  est  pas  une,  nous  ne 
serous  pas  Caupcins.'  II  y  a  de  notre  honneur  autaut  que  de  notre 
sftret^." 

In  my  No.  109  I  stated  that  it  is  believed  here  that  the  liberal  party 
in  Belgium  sympathizes  with  the  German  representations  respecting 
the  course  of  the  Belgian  bishops.  The  events  of  the  week  have  given 
further  proof  of  the  correctness  of  the  opinion.  On  the  4th  instant,  the 
recent  notes  between  the  two  governments  were  made  public,  and  formed 
the  subject  of  discussion  in  the  Belgian  Chamber  of  Representatives.  In 
presenting  the  note,  Count  d- Aspremont  Lynden  said:  "Among  the  facts 
of  which  the  German  notes  treat  there  is  one  which  raises  a  particular 
question  of  a  penal  law,  namely,  the  Duchesne  aflfair.  We  have  pub- 
lished nothing  about  it.  Yoil  will  consider  it  right  that  this  reserve  be 
maintained  until  the  conclusion  of  the  investigation." 

On  the  7th  the  notes  were  again  discussed.  Mr.  Frere  Orban,  while 
approving  the  course  of  the  government,  censured  strongly  the  attacks 
of  the  Catholic  press  and  of  the  episcopal  pastorals  upon  liberal  institu- 
tions. Neutrality  is  not  a  fortress,  he  said,  in  which  Belgium  could  shut 
itself  up  and  escape  from  its  obligations.  He  read  several  newspaper 
articles  and  several  passages  from  the  pastorals,  and  he  charges  that  the 
party  to  which  the  writers  belonged  impelled  the  country  to  the  verge 
of  civil  war  and  embroiled  it  with  foreign  powers.  Has  the  govern- 
ment, he  said,  fultiUed  its  duty  towards  Germany  in  the  Duchesne 
affair?  It  can  act  without  fear  of  being  accused  of  subservience  to 
superior  strength. 

This  religious  agitation  throughout  Europe,  this  resistance  to  the  pre- 
tensions of  the  Vatican,  explain  the  uneasiness  and  the  uncertainty 
respecting  the  preservation  of  peace.  France  is  arming,  it  is  said,  for  a 
war  in  behalf  of  the  Vatican,  a  war  which  is  to  be  not  only  a  war  of 
revenge,  but  a  religious  war.  Therefore,  since  war  must  come,  it  is 
better  it  should  come  now,  while  Germany  is  strong,  before  France  is 
armed,  and  before  Italy  and  Austria  have  been  detached  from  the 
liberal  alliance.  The  Berlin  Military  Weekly,  a  military  journal  of  the 
highest  authority,  says : 

'*  It  is  tnie  that  a  French  infantry  regiment  will  hencefortli  include  eighteen  compa- 
nies, instead  of  twenty -one  as  formerly ;  but  as  the  twenty-one  old  companies  were 
intended  to  supply  cadres  for  three  batt<alions  of  one  thonsaud  men  each,  while  the 
eighteen  new  companies  will  serve  as  a  frame-work  for  the  formation  of  four  battalions 
of  one  thousand  each,  the  war  strength  of  the  French  infantry  is  by  this  latest 
measure  increased  by  one  hundred  and  forty-four  thousand  men." 

Upon  this  the  influential  and  half  official  Cologne  Gazette  says : 

"  Our  leading  generals  regard  the  French  armaments  as  very  serious  ;  but  though 
peace  is  possibly  endan^jered  by  these  military  preparations,  France  can  hardly  be  in 
a  position  to  make  war  single-handed,  while  if  sue  indulges  in  exaggerated  armaments 
without  finding  an  ally  she  Avill  only  exhaust  her  resources.  Luder  these  circum- 
stances, it  is  of  the  utmost  importance  to  know  whether  France  has  any  chance  of  find- 
ing allies.  France  has  no  longer  reason  to  count  upon  Russia  as  an  ally,  but  she 
seems  to  hope  that  the  Austrian  alliance,  nipped  in  the  bud  in  1H70,  might  be  com- 
pleted in  the  event  of  another  war  more  successfully  commenced  than  the  last.  For- 
tunately, these  hopes  are  sure  to  be  disappointed  as  long  as  Count  Andrassy  is  the 
leading  minister  of  Austria.  But  as  Austrian  politics  have  lately  passed  through  so 
many  different  phases,  the  Gennan  chancellor,  no  doubt  with  anxious  solicitude,  every 
now  and  then  ponders  upon  the  contingency  of  the  revenge  party  coming  into  power 
in  Vienna." 

These  ideas  found  a  brutal  and  exaggerated  expression  lately  in  a 
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letter  from  Paris  to  the  London  Times,  which  was  pnbliBhed  in  that 
jonmal  under  the  heading,  "A  French  scare."  The  letter  was  accompa- 
nied by  a  leader  in  the  Times.  Both  immediately  attracted  great  atten- 
tion on  the  continent,  especially  in  Paris,  where  they  were  made  the 
subject  of  extensive  notice.  The  Times  again  returned  to  the  sobject, 
and  in  an  article  on  the  8th  of  May,  speaking  of  the  misgivings  to  which 
its  correspondent  had  called  attention,  it  said: 

"  With^  regard  to  them  otir  readers  will  form  their  own  opinion.  It  wonld  be  pre- 
snmptuou  to  say  that  they  are  wholly  without  importance. 

"  The  existence  of  a  conviction  in  a  section  of  German  society  that  war  is  inevitable, 
and  that  it  wonld  be  well  to  anticipate  the  enemy,  must  necessarily  be  a  fact  of  some 
imjwrtance.  And  if  even,  as  we  incline  to  think,  the  expressions  which  disqniet  France 
are  uttered  rather  in  bravado  and  irritation,  and  do  not  manifest  any  fixed  purpose, 
they  are  still  not  without  significance,  since  such  things  become  serious  by  repetition, 
and  many  an  act  of  popular  infatuation  has  had  its  origin  in  a  cry  which  few  qnite 
believed  in.  But  from  snch  a  vague  sentiment  of  hostility  on  the  part  of  a  section  of 
the  Germans  to  a  settled  plot  of  the  German  government  there  is  a  vast  distance.  *  * 
Considering  the  temper  of  a  large  part,  we  l^lieve  a  majority,  of  the  Russian  people, 
and  the  suspicions  and  jealousies  of  other  continental  states,  it  is  hardly  possible  that 
the  Grerman  Empire  should  commit  itself  to  the  tremendous  enterprise  of  mining 
France,  without  finding  its  neighbors  gravitate  to  each  other  in  a  hostile  league." 

The  correctness  of  this  opinion  will  soon  be  tested.  The  Emperor  of 
Eussia  arrives  here  to-day,  on  a  visit  of  three  days  in  Berlin.  He  is 
accompanied  by  Prince  Gortchakow. 

It  can  hardly  be  expected  that  the  great  questions  which  are  agitating 
Europe  will  not  be  spoken  of  when  the  two  Emperors,  when  the  two 
chancellors  meet.  I  have  reason  to  believe  that  the  Emperor  of  Rassia 
comes  here  in  the  interest  of  peace,  that  his  opinions  will  be  expressed 
freely  and  earnestly,  and  that  he  will  not  hesitate  to  say  that  the  peace 
of  Europe  must  be  kept. 
I  have,  &c., 

J.  C.  BANCROFT  DAVIS. 


[Inclosnre  1  in  No.  113. — Translation.} 

Proceedings  in  the  Belgian  Chamber,  May  4,  1875. 

Inasmuch  as  the  telegraphic  report  which  we  published  yesterday  of  the  session  of 
May  4  of  the  Chamber  of  Kepreseutatives  was  io  several  respects  incomplete,  as  were 
likewise  the  dispatches  and  declarations  commuoicated  to  the  deputies,  we  think 
proper  to  publish  a  full  rei>ort  of  the  same  session  to-day : 

The  Speaker.  The  minister  of  foreign  affairs  has  the  floor. 

M.  D'  Aspremont-Lyndex,  (minister  of  foreign  affairs. )  Gentlemen,  during  the  semen 
of  April  16, 1  had  the  honor  to  inform  the  chamber  that  we  had  received  a  note  from 
his  excellency  the  miuister  of  Germany,  bearing  date  of  the  day  preceding.  I  abided 
that  we  would  communicate  this  document  to  yon,  together  with  the  reply  of  the 
government  of  the  King. 

Our  reply  was  sent  on  the  30th  of  April. 

(The  minister  here  read  a* translation  of  Count  Perponcher^s  note,  which  was  as  fol- 
lows :) 

**  Brussels,  April  15, 1875. 

"  The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  His  Miyeety 
the  Emperor  of  Gennan^,  King  of  Prussia,  has  received  orders  to  address  the  follow- 
ing communication  to  his  excellency  Count  d^Aspremont-Lynden,  minister  of  foreign 
ati^irs,  in  reply  to  his  note  of  February  26. 

"  The  chancellor  of  the  Emperor  regrets  that  the  government  of  His  M^esty  the 
King  of  the  Belgians  has  thought  proper  to  signify  its  unwillingness  to  comply  witb 
the  request  presented  in  the  note  of  the  undersigned  of  February  3,  concerning  the  de- 
sired complement  to  the  existing  Belgian  laws. 

"Although  he  willingly  admits  that  the  royal  Belgian  government  is  the  best  judge 
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of  its  own  parliamentary  difficiiltieft,  yet,  in  the  present  ca«e,  difficulties  of  this  kind 
are  not  so  mnch  concerned  as  is  the  question  wnether  the  Belgian  government  can 
become  convinced,  as#'e  are,  that  an  unfortunate  state  of  things  exists,  which  should 
he  remedied. 

"  In  all  legislative  questions,  the  first  thing  to  he  done  is  to  find  out  what  is  really 
well  founded,  reasonable,  and  desirable.  In  the  second  place,  it  is  only  necessary  to 
examine  the  difficulties  which  hamper  the  execution  of  what  has  been  recognized  as 
being  just,  and  to  consider  how  these  difficulties  are  to  be  overcome. 

"  The  question  how,  in  practice,  it  is  proper  to  fulfill  the  international  obligation 
which  is  incumbent  upon  every  state,  of  preventing  its  subjects  from  disturbing  the 
internal  peace  of  neighboring  countries,  and  from  impairing  friendly  international 
relations,  is  one  which  concerns  not  only  the  relations  between  Germany  and  Belgium , 
but  all  states  which  consider  it  their  duty  to  use  their  best  efforts  for  the  preservation 
of  the  general  peace,  and  for  the  maintenance  of  friendly  relations  with  their  neigh- 
bors 

**  Every  age  has  been  obliged  to  settle  this  question  according  to  the  demands  of  the 
time  and  the  jHWisibility  that  existed  of  preventing  the  exertion  of  foreign  influences 
against  the  security  of  a  given  state.  In  onr  time,  it  does  not  seem  that  it  is  still 
|>ossible,  in  consideration  of  existing  international  requirements,  for  a  state  to  take  its 
stand,  as  was  formerly  done,  exclusively  upon  its  own  sovereignty  and  a  regard  for  its 
own  isolated  interests. 

"  The  connection  of  material  interests,  the  facilities  of  individual  relations,  and  the 
exchange  of  ideas  have  produced,  to  an  extent  that  was  not  even  dreamed  of  a  gen- 
eration ago,  an  intimate  and  delicate  association  of  all  peaceful  interests,  and  no  stTite 
is  secure  from  the  influence  of  any  disturbance  of  these  relations. 

"This  same  development  has  given  facilities  and  means  of  action,  formerly  unknown, 
to  those  elements  of  the  population  which  speculate  upon  disturbances  of  public  ortler 
and  i>eace.  These  phenomena  call  for  the  strengthening  rather  than  the  relaxation 
of  mutual  protection,  or  at  least  for  a  considerate  regard  for  peace  and  public  order  in 
neighboring  states. 

**  If  the  realization  of  this  idea  meets  with  numerous  obstacles,  these  may  be  discussed 
and  examined  in  a  peaceful  ex<'hange  of  opinions.  Nothing  that  threatens  the  friendly 
relations  of  nations  can,  in  the  hmg  run,  resist  the  pressure  of  public  opinion  in 
civilized  countries,  provided  attention  be  directed  to  it  and  kept  fixe<l  upon  it  by  con- 
tinued discussion. 

"  To  the  great  satisfaction  of  the  imperial  government,  this  has  taken  place  to  a  great 
extent,  and  the  contifiuation  of  a  public  discussion  of  the  subject  in  question  will 
have  a  constant  tendency  to  correct  preconceived  opinions  and  inaccurate  interpreta- 
tions. .  Even  in  Germany,  the  beginning  of  the  discussion  has  attracted  the  attention 
of  the  authorities  to  defects  in  the  laws  now  in  force,  similar  to  those  which  exist  in 
Belgium,  as  regards  the  protection  of  other  states  from  the  schemes  of  German  sub- 
jects, although  no  complaints  have  yet  been  made  by  foreign  govemmeuts  on  account 
of  hostile  machinations  of  German  citizens,  because  there  has  been  no  interference  on 
the  part  of  German  subjects  in  the  internal  afl'airs  of  other  states. 

"  Nevertheless,  the  chancellor  of  the  empire  lost  no  time  in  urging  the  imperial 
authorities  to  examine  by  what  legislative  measures  the  protection  of  other  countries 
and  of  the  internal  peace  of  neighboring  states  might  be  secured  against  possible  dis- 
turbances by  German  subjects.  It  cannot  yet  be  known  how  this  request  will  be 
received  in  Germany,  even  by  the  various  legislative  powers. 

"  The  undersigned  is  instructed  again  to  express  the  hope  that  the  government  of  His 
Majesty  the  King  of  the  Belgians  will  follow  this  exami)le,  and  endeavor  to  furnish 
a  stronger  guarantee  of  the  preservation  of  the  friendly  relations  to  which,  according 
to  its  repeated  assertions,  it  attaches  as  high  a  value  as  does  the  German  Empire  ;  by 
making  such  an  endeavor,  even  should  it  prove  unsuccessful,  it  will  contribute  to  the 
enlightenment  of  public  opinion  on  this  subject,  and  to  the  establishment  of  an  under- 
standing which  interests  all  states  in  an  equal  degree. 

"  If  th^  Belgian  government,  in  taking  this  course,  reaches  a  public  discussion  of  the 
present  corre8i)onclence,  it  will  certainly  eagerly  avail  itself  of  this  occasion  to  correct 
the  erroneous  ideas  which  are  gaining  ground,  and  according  to  which  Germany  is 
seeking  to  strike  a  blow  at  the  liberty  of  the  press  in  Belgium. 

"  Germany  has,  in  general,  no  interference  in  the  internal  affairs  of  Belgium  in  view: 
she  complains,  however,  of  the  interference  of  Bel^an  subjects  with  the  intenial 
ecclesiastical  policy  of  Germany,  said  interference  having  been  occasioned  by  acts  hav- 
ing no  connection  with  the  freedom  of  the  press  in  Belgium.  At  the  same  time,  the 
imi>erial  German  government  still  thinks  that  the  exceptional  situation  in  which  Bel- 
gium is  placed,  by  virtue  of  the  privilege  of  neutrality,  furnishes  ground  for  expect- 
ing that  country  to  exercise  particular  care  in  everything  that  concerns  its  interna- 
tional obligations,  and  particularly  toward  the  jwwers  whicn  guarantee  that  neutrality. 

"Taking  this  view  of  the  case,  the  imperial  government  has  deemed  it  its  duty  to 
bring  about  an  exchange  of  ideas  with  the  Belgian  government,  bringing  the  same  to 
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The  notice  of  the  other  gnarauteeiii^  powers.    The  Belgian  government  will  certainly 
gladly  infer  from  this  that  the  complaints  of  Germany  have  no  ohject  in  view  which 
is  in  anywise  calculated  to  alarm  the  guaranteeing  powers. 
*'  The  undersigned,  &c.. 

''  PERPONCHER." 

The  following  is  our  reply  to  Count  Perponchcr: 

"The  undersigned,  minister  of  foreign  aifaii-s  of  His  Majesty  the  Kingof  the  Belgians, 
has  the  honor  to  reply  to  the  note  which  his  excellency  the  envoy  extraordinary  and 
minister  plenipotentiary  of  His  Majesty  the  Emperor  of  Germany,  King  of  Prussia, 
wiis  pleased  to  address  to  him  on  the  15th  instant. 

"The  chancellor  of  the  empire  has  seen  with  regret  that  the  government  of  the  King 
declines  to  accede  to  the  requests  presented  in  the  German  note  of  Fehruary  3. 

"The  undei-signed  thinks  he  may  remark  that  this  conclusion  goes  beyond  the  terms  of 
his  first  reply.  The  government  of  the  King  declares  that  if  any  powers  should  modify 
the  penal  common  law,  so  as  to  make  a  mere  intention  or  a  non -accepted  proposal  a 
crime,  it  would  examine  this  i^rohlem  of  penal  law,  and  would  probably  follow  the 
movement. 

"Tlie  preliminary  proceedings  in  the  case  of  Duchesne  (which  was  referred  toa  com- 
petent court,  and  which  will  be  decided  as  speedily  as  possible)  are  not  yet  at  an  end, 
and  the  undersigned  does  not  hesitate  to  renew  the  assurance  which  he  gave  in  his 
note  of  February  20. 

"The  cabinet  of  Berlin,  taking  a  more  general  stand-point,  desires  the  government 
of  the  King  to  examine  how  each  state  is  to  fulfill,  in  practice,  the  obligation  which  is 
incumbent  upon  it  to  prevent  its  subjects  from  disturbing  the  internal  peace  of  neigh- 
boring countries,  and  from  impairing  friendly  international  relations.  This  question 
applies  not  only  to  the  relations  between  Belgium  and  Germany,  but  it  concerns  all 
nations  that  consider  it  their  duty  to  watch  for  the  preservation  of  the  common  peace. 
Inasmuch  as  the  laws  of  Germany  have  the  same  defects  that  the  chancellor  points 
out  in  those  of  Belgium,  that  oflicer  Jias  requested  the  imperial  authorities  to  supply 
said  defects,  although  he  is  as  yet  unable  to  form  an  estimate  of  the  manner  in  whi  eii 
this  measure  will  be  received  by  the  different  legislative  branches  of  the  German 
government,  and,  while  he  urges  Belgium  to  follow  this  example,  he  expresses  a  desire 
to  see  an  understanding  established  tnat  may  interest  all  countries  in  an  eciual  degree. 

"When  the  government  of  the  King  shall  h^ve  been  informed  concerningthe  measures 
which  shall  have  been  atlopted  in  Germany  and  elsewhere  for  tJie  purpose  of  bringing 
about  these  changes  in  the  universal  system  of  legislation,  it  will  examine  said  meas- 
ures, both  in  their  relationsto  thecustoms  and  traditions  of  Belgium  and  to  the  liberties 
guaranteed  by  its  constitution,  and  it  will  perform  this  task  with  the  most  sincere 
desire  to  contribute  t*}  the  maintenance  of  friendly  international  relations. 

"The  imdersigned  hastened, in  accordance  with  the  desire  exi)ressed  by  the  chancel- 
lor, to  inform  the  legislature  of  the  reception  of  the  note  of  April  15,  relative  to  the 
freedom  of  the  press. 

"  Belgium  is  fully  determined  to  fulfill  her  duties  as  a  neutral  state  in  a  friendly  spirit, 
and  to  the  full  extent  required  by  international  law. 

"  The  government  of  the  King,  it  is  hardly  necessary  to  say,  has  never  doubted  the 
uprightness  of  the  intentions  of  the  Berlin  cabinet  in  making  the  communications 
which  it  has  made  to  the  other  powers  which  guarantee  the  neutrality  of  Belgium. 
The  undersigned,  on  his  part,  would  not  be  the  organ  of  the  sentiments  of  his  country 
if  he  did  not  again  give  assurance  of  the  high  value  which  Belgium  attaches  to  the 
excellent  relations  wliich  she  has  always  maintained  with  Germany,  and  of  her  sin- 
cere desire  to  do  all  in  her  power  to  insui-e  a  continuanoe  of  the  same. 

"The  undersigned  avails  himself  of  this  occasion  to  offer  to  his  excellency  the  envoy 
extraordinary  and  minister  plenipotentiary  of  His  Majesty  the  Emperor  of  Geftnany, 
King  of  Prussia,  the  assurances  of  his  high  consideration. 

"COUNT  D'ASPREMONT-LYNDEX. 

"  Brussels,  April  30,  1875."  ,  • 

You  will  recollect,  adds  the  minister  of  foreign  affairs,  that  the  Belgian  note  of 
February'  26  mentioned  an  expond  which  retraced  the  various  phases  of  tlie  Duchesne 
affair.  If  that  document  has  not  been  read  to  you,  and  if  we  have  not  had  it  inserted 
in  the  parliamentary  annals,  it  has  been  exclusively  on  account  of  the  existence 
and  in  the  interest  of  the  judicial  proceedings  which  are  now  being  held. 

Gentlemen,  when  I  promised,  during  the  session  of  April  13,  to  reply  to  the  interpel- 
lation addressed  to  the  government,  we  had  only  received  the  notes  of  February  3 
and  26,  and  my  explanations  would  necessarily  have  ha<l  only  those  two  diplomatic 
communications  in  view.  Since  then,  fnrther  communications  having  been  exchanged 
between  the  cabinet  of  Brussels  and  that  of  Berlin,  it  is  proper  tnat  these  should 
be  considered  in  taking  a  view  of  the  situati(m. 
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Among  the  matters  referred  to  by  the  (Jerman  notes,  there  is  one  which  gives  rise  to 
a  mu-tieular  question  of  penal  hiw;  it  is  that  whieh  relates  to  Duchesne. 

In  addition  to  tlie  details  «>f  the  notes  ah'eady  known,  we  have  published  nothing 
concerning  the  j^eriod  previous  to  the  month  of  February  last.  It  will  doubtless  seem 
proper  to  yon  that  this  secrexjy  should  l)e  observed  until  the  termination  of  the  judi- 
cial proceedings  which  are  now  l)eing  held.  Whatever  may  1>©  their  result,  we  shall 
faithfully  shape  our  conduct  according  to  the  declarations  which  we  have  made  more 
than  once  to  the  cabinet  of  Herlin. 

The  other  matters  now  belong  to  a  more  general  question,  set  forth  in  the  note  of 
Api-il  15.  The  minister  of  Germany,  as  you  have  seen,  has  laid  much  stress  upon  the 
interest  which  the  various  states,  particularly  at  the  prewMit  day,  have  in  preventing 
their  subjects  from  disturbing  the  internal  peace  of  neighboring  countries  and  from 
impairing  friendly  international  relations. 

The  nature  of  these  new  measures  is  not  indicated,  and  the  manner  in  which  the 
proposed  changes  will  l>e  receive<l  by  the  legislative  authorities,  cannot  l>e  known  as 
yet  We  think,  therefore,  that  we  have  done  what  the  situation  demanded  in  declar- 
ing that  we  would  examine  the  measures  which  should  be  adopted  in  Germany  and 
elsewhere,  both  in  their  relations  to  the  customs  and  traditions  of  Helgium  and  to  the 
lil>erties  guaranteed  by  its  constitution,  and  that  we  should  l)e  guided  in  that  exami- 
nation by  the  most  sinVere  desii-e  to  contribute  to  the  maintenance  of -friendly  relations 
among  the  various  nations. 

The  diphmiatic  documents  are  now  known  to  you.  I  have  stated  what  are  the 
questions  therein  comprised,  and  what  is  the  present  situation  of  th<»se  questions. 

In  confidently  communicating  to  the  ehaml)er  and  to  the  country  the  language  used 
by  UK  and  the  «lisposition  which  we  have  manifested,  we  once  moi"e  urgently  appeal  to 
the  patriotism  of  all.  We  believe  that  we  have  been  the  faithful  interpretei*s  of  the 
thoughts  and  feelings  of  Belgium.  These  feelings,  we  hope,  will  be  properly  appre- 
ciated in  (ireimany. 


[Incloflute  2  in  Xo.  113.1 
A  FRENCH  SCARE. 

[Fruiu  the  London  Tlnie«  of  May  6,  1*^3.] 

Paris,  May  4. 

The  French  press  is  silent;  the  German  press  is  chanting  the  blessings  of  ]K»ace. 
The  lU'rlin  Tost,  which  launched  across  the  world  the  first  warlike  thunder-clap,  draws 
back  and  regrets  the  sensation  produced  by  its  peal.  The  other  (ierman  pajM'rs  criti- 
cise the  uns<»asonable  violence  of  their  con/mr  ;  and,  after  having  reprinted  his  arti- 
cle, without  comment,  bitterly  reproach  him  with  it.  The  diplomatic  world  is  full  of 
confidence.  Princes  and  Emperors  are  traveling,  taking  the  waters,  or  proposing  to 
take  them.  Politically  siH^aking,  the  contrast  which  exists  between  the  peace  which 
is  being  chanted  to-day,  and  the  war,  the  phantom  of  which  was  called  up  yesterday, 
reminds  one  of  the  oi>ening  scenes  of  (i<ithe's  Ilcnnann  und  Dorothea.  Politics  are  au 
idyl,  and  people  are  embracing  in  a  fraternal  transport. 

I  lia<l  reas<m,  therefore,  for  astonishment  two  evenings  ago  in  a  political  salon  on  one 
of  the  leading  representatives  of  foreign  politics  in  France  asking  me,  *^Can  vou  ex- 
Xdaiii  how  this  happens  ?  I  have  l>een  to  the  races ;  I  there  saw  twenty  persons,  belong- 
ing to  various  circles,  all  in  a  position  to  reflect  and  judge,  and  1  found  them  in  the 
greatesi  anxiety  as  to  the  near  future."  This  uneasiness  which  my  friend  remarked 
upon,  which  is  the  consequence  neither  of  the  Belgian  note  nor  of  the  recent  alarm  in 
the  press,  which  is  now  being  propagated  in  high  places  before  ]>enetrating  l>elow, 
which  people  seek  to  dissemble  without  succeeding  in  hiding,  exists  in  a  ]>ei-sistent, 
oppressive,  painful  form.  The  most  serious  minds  believe  in  an  impending  danger,  in 
a  latent  menace,  in  that  vague  and  terrible  sensation  which  is  expressed  in  the  words 
**  there  is  something  brewing."  It  is  already  some  time  since  this  sensiition  has  l)een 
haunting  the  best-regulated  minds.  People*  thought  to  get  rid  of  it  by  holding  their 
tongues;  I  thought  so  too,  but  I  am  now  forced  to  a  different  conclusion.  These 
things  are  circulating  in  the  dark,  and  cutting  out  for  themselvcvi  an  irresistible  path 
in  people's  imaginations.  The  best  way  is  to  bring  them  to  the  light  of  day,  to  seek 
the4r  causes  and  show  their  consequences.  If  they  are  false,  daylight  will  dissipate 
them ;  if  they  are  true,  it  is  better  they  should  emerge  from  olwcurity. 

Well,  the  fact  is  that  imliticians  cimiing  from  abroad,  as  well  as  those  at  home  who 
claim  to  l>e  well  informed,  assert  that  peace  or  war  is  about  to  depend  on  the  inter- 
view of  the  German  and  Russian  Emperors.  It  is  said,  and  this  no  one  can  or  does 
deny,  that  there  exists  in  Germany  a  powerful  party,  comprising  the  whole  military 
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element,  which  thinks  Germany  conchided  a  bad  treaty ;  that  the  famous  five  mil- 
liards—that monstrons  sum  the  extortion  of  which  even  in  the  eyes  of  Bismarck  him- 
self was  to  niin  France— have  already  returne<l  into  its  coffers ;  that  Belfort  is,  a«  it 
were,  a  thorn  which  enters  the  flesh  of  Germany ;  that  military  France  is  re-organizing 
itself,  not  rapidly  enough  to  become  immediately  dangerous,  but  rapidly  enonp:li  to 
funiish  before  long  a  formidable  army  to  an  alliance  with  other  nations.  They  add 
that  Germany  is  not  richfer  than  before  the  war,  that  her  industry,  her  commerce,  her 
finances,  her  social  organization  cannot  long  support  her  present  armaments,  and  that 
she  cannot,  at  the  risk  of  exhaustion,  undertake  to  defend  for  fifty  years  the  conqut»sts 
she  made  in  six  months;  that  if,  on  the  other  hand,  she  disarms  in  order  to  avoid  ruin- 
ing herself,  France  will  be  re-armed  with  threatening  promptitude,  and  that  the  di- 
lemma thus  arises  either  of  destroying  herself  in  order  to  preserve  herself,  or  of  deliv- 
ering herself  up  to  the  enemy  by  ceasing  to  remain  arms  in  hand.  They  add  als<n  and 
from  their  point  of  view — the  point  of  view  of  their  German  fatherland — it  is  im|>os- 
sible  to  question  or  deny  it — they  add  that  never  was  there  a  more  propitious  moment 
than  the  present  for  securing  Germany  a  long  term  of  prosperity,  a  long  era  of  peace. 
This  is  how  they  reason,  and  this  reasoning  explains  both  the  rumors  of  a  fortnight 
ago  and  the  present  silence. 

The  recent  note  addressed  to  Belgium,  communicated  to  the  powers,  and  permeating 
public  opinion,  has  proved  that  at  this  moment  Germany  is  free  to  do  as  she  likes. 
England,  the  guarantor  of  Belgian  neutrality,  will  not  have  Belgium  touched.  That 
is  the  limit  of  its  resolutions,  and  it«  policy  does  not  bind  it  to  any  other  reservations. 
Belgium  will  not  be  touched,  and  England  will  remain  quiet.  Italy  is  behind  the 
Alps ;  she  is  now  the  competitor  for  the  religious  influence  of  France.  She  did  not 
listen  fo  Herr  von  Keudell,  it  is  true,  but  it  was  not  in  order  to  defend  the  greatness  of 
France,  from  whom  the  papal  question  has  for  along  time  estranged  her.  Italy  will 
do  nothing.  Signor  Visconti  Venosta,  moreover,  has  said  It^ily  has  as  much  need  of 
peace  as  of  bread.  It  is  not  Austria  which  thinks  itself  threatened,  for  her  policy  con- 
sists in  guessing  and  anticipating  the  desires  of  her  neighbor.  It  is  not  Austria  which 
will  offer  any  obstacle.  She  will  do  nothing.  One  power  only  is  embarrassing,  and  of  it 
alone  is  it  necessary  to  take  account.  When  last  February  Herr  von  Radovicz  foresaw 
the  policy  of  the  Russian  government  in  the  ea«t,  when  he  let  it  be  known  that  Ger- 
many did  not  deem  it  her  duty  to  thwart  Russia  in  that  policy,  he  was  told  that  Rus- 
sia was  only  pursuing  in  the  east  a  policy  of  moral  conquest,  and  could  not  and  would 
not  find  any  materialcompensation  if  it  foresaw  circumstances  which  seemed  to  ren- 
der such  compensation  necessary.  It  is  Russia  alone,  therefore,  which  must  be  con- 
vinced of  the  necessity  of  finishing  for  a  long  time,  if  not  forever,  the  periodical  un- 
easiness which  troubles  the  world. 

AH  the  powers  have  confined  themselves  with  regard  to  the  not^^s  addressed  to  Bel- 
gium to  timid  and  friendly  representations.  Not  one  has  shown  itself  menacing,  reso- 
lute, or  even  irritated.  This  was  a  test.  To  finish  with  lYance  now,  is  not  only  an 
opportunity,  but  a  duty  toward  Germany  and  toward  humanity.  Eui-ope  will  never  be 
tranquil  as  long  as  the  struggle  is  possible,  and  the  struggle  is  possible  as  long  as  the 
blunder  of  the  last  treaty  is  not  retrieved,  which  leaves  France  readv  to  re-vive  and  to 
enter  on  a  struggle.  Germany  is  troubled  by  the  knowledge  of  having  only  half 
crushe<l  her  enemy,  and  being  able  to  defend  herself  only  by  sleeping  with  one  eye 
open.  What  to-day  promptly  executed  would  cost  only  an  insignificant  sacrifice,  two 
years  hence  would  cost  oceans  of  blood  shed  for  the  sake  of  gaming  uncertain  victo- 
ries. Those  who  reason  thus  do  not  limit  themselves  to  abstract  considerations;  thev 
offer  a  positive  conclusion.  The  war,  they  say,  ought  to  be  promptly  undertaken  and 
settled,  to  reduce  France  to  a  condition  allowing  Germany  to  indulge  in  a  repose  ne- 
cessary to  the  definite  development  of  its  greatness.  It  is  necessary  to  enter  France, 
march  on  Paris,  take  up  a  position  on  the  sheltered  plateau  of  Avron,  whence  one 
could  destroy  the  capital  and  sign  a  new  peace,  depriving  France  only  of  the  territory 
of  Belfort,  limiting  its  active  army,  and  fining  it  ten  milliards  in  twenty  yearly  install- 
ments, with  interest  at  5  per  cent,  and  without  the  option  of  paying  it  off  sooner. 
Paris  would  only  be  attacked  in  the  event  of.France  refusing  to  sign  such  a  treaty. 

It  would  be  untrue  to  say  that  the  argument  I  have  just  repeated  and  the  conclu- 
sion at  which  it  arrives  are  accepted  even  in  Germany  outside  the  party  which  has 
adopted  this  programme.  It  would  be  equally  untrue  to  say  that  these  menaces  are 
destined  to  be  realized.  The  diplomatic  world,  even  in  Germany,  affirm  that  they 
cannot  fight  against  an  enemy  who  does  not  want  to  fight,  who  announces  that  he 
will  not  n^ht,  who  has  faithfully  carried  out  the  treaty  lie  has  signed,  and  declares 
himself  without  defense.  All  honest  men  in  Germany  scout  the-se  suppositions,  and 
declare  that  the  honor  of  Germany  revolts  against  such  a  theory,  and  it  is  said  that 
the  Emperor  himself,  his  eye  directed  toward  history  and  his  own  conscience,  has 
exclaimed,  "After  all,  I  am  a  gentleman,  and  I  have  signed  a  treaty."  But  the  parti- 
sans of  immediate  action  reply  that  the  supreme  duty,  paramount  overall  personal  con- 
siderations, consists  in  serving  and  saving  your  couiitrv.  and  that  it  would  be  a  wofnl 
mistake  to  sacrifice  millions  of  men  whose  fate  is  con  tided  t<»  you  to  scruples  as  to  the 
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judgment  of  history  even  on  tlie  highest  personages  in  the  world. '  "  It  was  not  the 
German  nation,"  they  urge,  "  which  made  the  mistake,  but  you.  The  nation  followed 
you  without  hesitation.  It  gave  you  its  gold,  its  children,  its  blood,  without  haggling. 
It  was  ready  for  anything ;  and  when  it  stopped,  it  was  at  your  bidding.  It  was  not  its 
fault  if  you  made  mistakes  and  left  the  enterprise  unfinished;  if  you  have  signed  de- 
ceptive treaties,  it  is  for  you  to  repair  them,  even  at  the  price  of  your  own  pride.  You 
led  us  to  war  in  order  to  insure  peace ;  that  peace  we  have  not  gained,  for  you  only 
half  vanquished  the  enemy.  If  France  will  not  fight,  impose  on  it  a  re-assuring  treaty 
without  shedding  blood.  If  you  have  no  pretext,  find  one.  If  you  do  not  find  one, 
do  without  it.  Your  foreign  contemporaries  will  censure  you,  no  doubt ;  but  Germany, 
strengthened,  flourishing,  and  tranquil,  will  forever  bless  you." 

I  am  confident  that  this  language  is  alarming  to  the  calm  and  loyal  minds  in  Ger- 
many itself.  Public  opinion  there  is  opposed  to  such  doctrines.  To  the  easy  victory 
thus  held  out  to  her,  (Jermany  jirefers  the  hardest  and  most  justifiable  struggles  the 
future  may  reserve  for  her,  and  in  their  present  state  courageous  minds  revolt  against 
such  counsels.  I  will  go  further.  Here,  in  Paris,  the  entire  diplomatic  and  political 
world  may  see  in  the  German  ambassador  the  type  of  an  honorable  adversary ,  who 
would  never  agree  to  play  the  rdle  which  might  devolve  upon  him  if  these  warlike 
doctrines  were  to  be  acted  upon,  and  his  presence  is  such  a  guarantee  of  loyalty,  that 
whenever  he  is  temporarily  absent  a  kind  of  uneasiness  pervades  the  political  atmos- 
phere of  France. 

All,  however,  that  can  be  said  cannot  overcome  the  secret  fears  kindled  in  men's 
minds  by  the  doctrines  of  which  I  speak,  and  by  the  party  which  I  have  indicated, 
whose  menacing  theories  are  repeated  in  a  whisper.  People  say  to  themselves  that 
France,  in  spite  of  herself,  assuredly  cannot  at  this  moment  bo  dangerous  or  menac- 
ing; they  say  that  public  opinion  in  Germany  would  quickly  change,  as  all  national 
opinions  do  the  moment  there  is  a  desire  to  change  them ;  that  if  the  Russian  Emperor 
should  show  himself  simply  indlfterent  to  the  enterprises  of  Germany  against  France, 
the  Em^)eror  William  would  soon  be  persuaded  out  of  his  resistance,  as  a  gentleman, 
by  irresistible  consideration  of  state,  and  by  the  aid  of  those  arguments  the  mysterious 
fear  of  men's  minds  is  kept  up.  France  is  not,  indeed,  in  a  condition  to  show  herself 
menacing  or  aggressive  ;  but  her  constant  fears,  whether  well  founded  or  not,  are  not 
calculated  to  allow  Europe  the  repose  it  needs  while  they  frequently  emanate 
from  a  source  which  is  neither  pure  nor  purely  patriotic.  Sucli,  however,  is  the  state 
of  the  case.  It  is  Germany  alone  which  can  be  aggressive.  France  assuredly  wants 
peace,  whether  voluntarily  or  involuntarily  matters  little;  she  wants  it,  and  without 
being  entitled  to  any  merit  for  it  she  must  wish  for  it,  and  everybody  knows  the  min- 
Lster  whom  public  opinion  maintains  in  power  in  spite  of  the  hatred  of  parties  because 
he  is  known  to  be  bent  on  peace.  It  is  to  Germany  it  belongs  to  rc-assnre  the  world 
by  a  clear  declaration,  which  would  not  derogate  from  her  pride  or  loyalty,  and  which 
would  once  for  all  impose  silence  on  the  chronic  panics  which  disturb  both  France 
and  the  whole  world.  In  order  to  have  a  right  to  reproach  France  with  the  constant 
uneasiness  difliisedover  the  world  by  its  reviving  terrors,  Germany,  in  a  fashion  leav- 
ing not  the  slightest  doubt,  must  disclaim  the  tueories  I  have  cited — theories  which 
exist  and  have  rallied  many  adherents,  but  against  which  it  Ls  necessary  to  re-assure, 
not  France  alone,  for  this  might  not  be  a  cogent  reason,  but  the  civilized  world ;  for 
these  theories  imperil  all  that  yet  remain  intact  of  that  moral  force  called  "public 
right."  It  is  this  consideration  which  should  i-ouse  Europe  from  its  inditference,  aud 
remind  it  of  that  not  very  flattering  but  subtle  recommendation  of  an  old  peasant 
woman,  who,  on  leaving  her  children  alone  at  the  farm,  said  to  them,  "  If  anything 
happens  to  you  do  not  cry  *  thieves.'  Nobody  would  come,  for  you  alone  would  be 
robbe<l.  Cry  ^  fire '  if  you  want  to  rouse  the  neighbors,  for  the  whole  village  might  be 
burned." 


[Inclwi  re  3  in  No.  113.] 

THE  FRENCH  SCARE. 
[Frjin  the  London  Times  of  May  6,  le7o.J 

We  print  this  morning  a  letter  from  a  French  correspondent,  which  would  certainly 
spread  uneasiness  throughout  Europe  if  the  apprehensions  which  it  describes  wei*e 
well  founded.  We  hasten  to  say  that  we  believe  these  fears  to  be  due  only  to  the 
heated  fancy  of  our  French  neighbors ;  but  we  give  them  publicity,  because  it  would 
be  worse  than  folly  to  hide  any  grave  misgivings  which  may  be  disturbing  Paris. 
Some  jiolitical  observers  of  that  capital  look  forward  with  alarm,  it  would  seem,  to  the 
meeting  between  the  German  Emj)eror  and  the  Em)»eror  of  Russia.  The  issues  of 
peace  or  war,  tbey  think,  depend  upon  the  result  of  that  interview.  The  military 
l)arty  of  Germany  believe,  we  are  told,  that  she  committed  an  immense  blunder  when 
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she  allowed  France  to  escape  so  easily  after  the  war.  That  fine  of  two  hundred  mill- 
ions, which  was  thought  at  the  time*  to  be  crushing,  has  proved  to  be  only  a  light  bur- 
den to  a  country*  so  marvelously  rich  in  the  fertility  of  her  soil  and  the  industry  and 
frugality  of  her  people.  France  has  lost  Metz,  but  she  retains  Belfort.  Nor  has  the 
annexation  of  Alsace  and  Lorraine,  or  immense  taxes,  or  political  disnnion,  prevented 
her  from  making  rapid  strides  toward  her  old  state  of  military'  supremacy.  She  is  arm- 
ing for  a  war  of  revenge ;  but  it  is  not  too  late  for  Germany  to  repair  the  grievous 
blunders  which  she  made  in  a  spirit  of  miscalculating  mercy.  A  pretext  being  found 
for  another  war,  she  could  again  send  her  armies  to  the  gates  of  Paris.  Then  France 
would  be  commanded  to  surrender  Belfort,  to  limit  her  active  army,  to  pay  ten  mill- 
iards of  francs  in  twenty  yearly  installments,  which  she  should  have'no  power  to  antici- 
pate, and  until  the  day  of  clearance  to  contribute  5  per  cent,  interest  on  the  unre- 
deemed balance  of  the  debt.  If  the  Emperor  of  Russia  should  sanction  such  a  scheme, 
say  the  in  form  ants  of  our  French  corresiwndent,  Germany  would  fear  no  other  i>oten- 
tate,  and  France  would  be  crushed. 

We  could  not  do  a  better  service  to  the  cause  of  internationiil  peace  than  hy  thus 
stating,  in  all  the  cruditv  of  their  extravagance,  the  fears  of  these  Parisian  politicians. 
tSuch  apprehensions  ought  to  he  brought  into  the  daylight  with  all  possible  s]ieed. 
We  can  also  best  show  that  they  are  groundless  by  frankly  confessing  that  the  rela- 
tions of  France  and  Germany  are  not  satisfactory.  The  French  people  would  have 
been  a  race  of  seraphs  if  they  had  borne  with  resignation  the  tremendous  disajsters  of 
the  war,  or  if  they  had  accepted  the  conditions  of  peace  with  meek  thankfulness.  The 
fact  is,  their  vanity  prompted  them  to  believe  that  they  had  been  overthrown  merely 
because  they  had  been  taken  unprepared,  because  the  empire  was  only  a  gilded  fiction, 
and  because  luck  had  for  once  gone  against  them.  Nor  could  they  have  been  expected 
to  surrender  Alsace  and  Lorraine  without  mentally  registering  a  vow  to  wrench  both 
provinces  from  the  grasp  of  the  victor.  Nor,  again,  could  they  have  paid  five  mill- 
iards of  francs  without  determining  that  they  would  some  day  exact  a  stem  repay- 
ment at  Berlin.  But  there  is  nothing  unusual  or  w^hich  ought  to  be  felt  as  alarming 
in  their  cherishing  such  hopes  or  expressing  such  threats.  A  consummate  man  of  the 
world  like  Prince  Bismarck  Avould  be  the  last  to  grudge  that  dream  of  retribution 
which  is  the  solace  of  the  vanquished.  We  admit,  however,  that  there  are  more  tangi- 
ble facts  than  angry  or  boastful  anticipations.  France  is  climbing  to  her  old  state  of 
prosperity  with  a  speed  which  may  well  excite  the  envy  of  her  conqueror.  Perhaps, 
indeed,  she  has  been  less  changed  by  the  war  than  Germany. 

Since  money  is  power  in  these  days,  we  cannot  expect  the  military  party  in  Prussia 
to  look  with  indifference  to  the  immense  wealth  which  the  pressure  of  events  has  re- 
vealed in  their  rival.  But  the  most  formidable  of  all  the  facts  is,  that  France  is  rap- 
idly restoring  her  military  strength,  and  we  frankly  admit  that  she  is  doing  this  with 
imprudent  haste.  She  has  vast  resources,  but  in  the  present  condition  of  her  finances 
it  would  be  far  better  for  her  to  spend  any  surplus  revenue  in  the  redemption  of  debt,  or 
to  diminish  her  taxes,  than  to  embarrass  herself  by  an  immense  war  budget.  Even  if 
her  military  expenditure  were  reduced  by  at  least  one-third,  her  army  would  be  large 
enough  to  provide  for  her  internal  security  and  to  guard  her  frontiers.  All  this  may 
be  frankly  admitted ;  but,  human  nature  being  what  it  is,  we  can  scarcely  be  surprised 
that  the  French  should  yearn  to  regain  the  military  power  which  was  their  chief  glory. 
They  may  do  so  without  having  any  definite  scheme  of  revenge,  and,  indeed,  there  is 
not  the  slightest  reason  to  believe  that  the  most  warlike  of  their  statesmen  cherishes 
more  than  a  va^ue  dream  of  some  day  dictating  conditions  of  peace.  The  very  wild- 
est Parisian  visionaries  know  that,  for  the  present  at  least,  war  is  out  of  the  cmestion, 
and  the  tone  of  the  National  Assembly  is  as  peaceful  as  the  temper  of  the  House  of 
Commons.  It  is  (juite  true  that  warlike  possibilities  may  exist  in  the  future,  and  we 
can  state  them  without  reserve.  If  the  French  army  were  thoroughly  organized,  if 
some  political  party  believed  its  last  hope  to  lie  in  a  victorious  compaign  on  the  Rhine, 
if  Germany  were  to  lose  so  much  of  her  discretion  as  to  choose  such  a  moment  for  an 
attack  on  another  neighbor,  and  if  allies  were  thus  thrown  to  the  side  of  France,  then, 
no  doubt,  the  prospects  of  Europe  would  be  dark  indeed.  But  such  a  list  of  contin- 
gencies recalls  the  predictions  that  England  may  yet  Jiave  to  encounter  some  great 
state  at  the  very  time  when  she  has  on  her  hands  a  disordered  Ireland  and  mntinona 
colonies.  It  is  the  business  of  statesmanship  to  prevent  the  accumulation  of  critical 
dangers. 

So  much  may  be  said  on  the  side  of  France.  It  is  easy,  on  the  other  hand,  to  under- 
stand the  reasoning  of  those  Germans  who  look  at  political  relations  solely  from  a 
military  point  of  view.  They  naturally  think  that  the  best  way  to  protect  Germany 
is  to  crusn  France.  But  if  they  believe  that  they  were  too  merciful  during  the  late 
war,  and  that  they  ought  to  repair  their  neglect  by  picking  a  quarrel,  in  the  hope  of 
annihilating  the  power  of  France,  their  reasoning  is  as  mistaken  in  the  one  case  as  it 
is  detestable  in  the  other.  More  rigorous  conditions  of  peace  might  not  have  been 
safe,  even  to  the  victor.  France  was  sufficiently  crushed  to  accept  tne  proposed  terms 
with  a  sullen  acquiescence ;  but  M.  Gambetta  was  at  the  head  of  a  war  party,  which 
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might  have  proved  too  strong  for  the  reHtraints  of  prudence  if  the  victors  had  made  a 
luore  wanton  use  of  their  power,  and  a  renewal  of  the  war  at  the  dictate  of  despera- 
tion might  have  heen  emharrassing  to  Germany  as  well  as  to  France.  That  consider- 
ation, however,  belongs  to  history.  Far  different  would  be  the  proposal  to  begin  the 
war  anew,  without  provocation,  and  solely  to  complete  an  unfinished  work  of  destruc- 
tion. But  we  utterly  disbelieve  the  statement  that  so  cynical  an  idea  has  taken  hold 
of  any  considerable  or  powerful  part  of  the  German  people.  Whatever  may  be  loosely 
said  at  military  mess-tables,  or  whispered  in  a  spirit  of  bravado,  it  is  impossible  that 
snch  a  statesman  as  Prince  Bismarck  could  gravely  suggest,  or  such  a  ruler  as  the  Em- 
peror sanction,  or  such  a  nation  as  the  Germans  support,  a  proposal  to  destroy  a  neigh- 
iHjring  state  simply  because,  in  some  unforeseen  circumstances,  it  might  again  become 
aggressive.  That  plea  would  be  more  worthy  of  a  barbarian  conqueror  than  of  a  civ- 
ilized state.  Were  it  even  to  l)e  seriously  discussed  by  responsible  statesmen,  a  deadly 
blow  would  be  struck  at  the  feeling  of  trust  which  is  as  necessary  to  the  intercourse 
of  nations  as  of  men.  The  German  people  do  not  need  to  be  informed  that  they  would 
commit  a  flagrant  breach  of  international  morality  if  they  were  to  break  a  treaty  of 
peace  which  was  recently  imposed  upon  France  and  signed  by  their  own  representa- 
tives ;  nor  do  they  need  to  be  warned  against  so  cynical  an  outrage  as  an  attack  on  a 
nation  which  desires  to  remain  at  peace  with  them.  It  is  said  that  the  military  part}* 
are  trying  to  make  the  Emperor  lay  aside  his  personal  feelings  of  honor  out  of  regard 
for  the  interests  of  the  nation ;  but  we  refuse  to  believe  that  he  has  been  insulted, 
even  by  the  suggestion,  to  blacken  his  own  conscience  at  the  dictate  of  a  Machia- 
velian  patriotism.  He  has  given  no  one  a  right  to  think  that  he  would  thus  play  fast 
and  loose  with  those  moral  obligations  which  are  as  binding  on  the  rulers  of  great 
nations  as  on  the  humblest  of  their  subjects.  Nor  is  there  any  more  reason  to  suppose 
that  the  Emperor  of  Russia  would  lend  his  influence  to  a  wanton  attack  on  a  state 
with  which  he  has  not  the  slightest  cause  of  quarrel.  It  is  probable  that,  if  the  ori- 
gin of  the  rumors  we  publish  only  to  discredit  were  probed  deeply  enough,  it  would 
be  found  in  the  careless  blustering  of  I^russian  soldiers,  in  the  strange  recklessness  of 
the  Berlin  press,  and  perhaps  in  some  empty  menaces  let  fall  by  statesmen^ho  place 
great  reliance  on  the  tfiplomatic  value  of  fear.  But  these  explanations  woula  be  insuf- 
licient  to  account  for  any  alarm  in  France  if  revolutions,  wars,  nimors  of  wars,  and  a 
chronic  state  of  suspense,  had  not  taken,  even  from  intellectual  Frenchmen,  the  fac- 
ulty of  i)olitical  judgment.  Living  in  an  atmosphere  of  suspicion,  they  mistake  the 
phantoms  of  their  own  imagination  for  realities.  Otherwise,  political  men  could  not 
for  a  moment  be  misled  by  the  wild  idea  that  the  German  Emperor,  the  Emperor  of 
Russia,  Prince  Bismarck,  and  the  German  people,  would  all  combine  to  annihilate  the 
power  of  France  in  order  to  prevent  her  from  sending  her  armies  across  the  Rhine  in 
some  distant  and  hypothetical  future. 


[Inclosnre  4  in  No.  113.  J 
FRENCH  SCARE. 

[From  the  Loudon  Times  of  May  8, 1875.] 

Paris,  Friday,  May  7—9.30  p.  m. 

The  letter  and  leading  article  you  published  yesterday  are  the  chief  topic  of  discus- 
sion in  political  circles  and  in  the  press.  The  oflicial  evening  paper,  the  Bulletin 
FrancaiSy  says : 

*•  The  Times  published  yesterday  a  communication  addressed  to  it  from  Paris,  the 
author  of  which  seemed  to  admit  the  eventuality  of  foreign  complications.  The  organ 
of  the  cit^  was  careful,  it  is  true,  to  present  this  letter  as  a  specimen  of  extravagant 
fear.  This  precaution  was  excellent,  for,  as  the  Agence  Havas  states  in  denying  bourse 
rumors  which  have  been  circulated  with  regard  to  our  foreign  relations,  no  news  has 
arrived  and  no  incident  has  arisen  which  could  justify  such  rumors  and  such  alarms.'' 

The  Maniteur.  alluding  to  the  letter,  says : 

"  There  may  oe  some  exaggeration  in  this  way  of  looking  at  things,  but  we  ourselves 
remarked  two  days  ago  that  the  situation  wasVanting  in  clearness,  and  that  it  was 
very  desirable  it  shoiQd  be  speedily  cleared  up.  People  continue,  and  with  reason,  to 
rely  much  on  the  assistance  of  the  Emperor  of  Russia  to  put  aside  the  dangers  of  war, 
and  the  hopes  which  are  expressed  on  this  point  are  wide-spread  in  Germany.  For  our 
own  part,  we  believe  they  will  be  realized.  It  is  impossible  that  Germany  should  dis- 
cover in  the  fear  of  an  imaginary  revenge  in  the  future  the  pretext  for  a  war  of  aggres- 
sion at  the  present  time.  Certain  German  publicists  shamelessly  agitate  these  terrible 
questions,  but  we  do  not  think  the  Berlin  cabinet  encourages  such  controversies  or 
adopts  their  conclusions." 
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The  Fran^aUt,  the  Buc  de  Bro<^Ue*8  organ,  says : 

"We  can  only  advise  the  public  to  preserve,  if  possible,  an  imperturbable  composure, 
and  to  display  rigorous  circumspection  in  the  circumstances  in  which  France  now  tindii 
herself.  These  are  necessary  qualities,  and  it  is  urgently  requisite  that  all  Frenchmen 
should  acquire  them  if  they  do  not  already  possess  them.  We  can  afilrm,  moreover, 
that  the  most  recent  news  in  the  diplomatic  world  tends  rather  to  reassure  public 
opinion.  It  shows  that  there  is  in  Europe  a  settled  desire  to  preserve  peace.  At  St. 
Petersburg,  and  London  especially,  this  disposition  is  exhibited." 

The  Journal  de  Paris  says : 

"  It  may  be  that  Prussia  dreams  of  a  fresh  war.  It  is  indisputable  in  any  case  that 
she  is  urged  to  it  by  certain  of  her  statesmen  and  military  leaders.  Nevertheless, 
before  taking  a  resolution  of  this  weight  she  is  obliged  to  consult  Russia.  She  is 
obliged  to  do  so  for  two  reasons :  first,  because  the  Russian  alliance  preserves  her  from 
all  fear  on  the  part  of  Austria;  and  next,  because  the  understanding  agreed  upon  at 
Berlin  in  187*2  would  be  destroyed  the  day  when  one  of  the  three  powers  undertakes  a 
war  without  the  consent  of  the  other  two.  Russia,  however,  has  no  longer  the  same 
interest  to-day  as  in  1870  in  a  victory  by  Prussia  and  a  defeat  by  France." 

The  France,  after  quoting  the  Times'  leading  article,  says : 

"  Nothing  could  have  been  better  expressed,  and  this  article  gives  us  the  exact  key- 
note of  public  opinion  in  England.  The  alarmists  will  not  disarm  themselves  on  this 
account,  and  the  interview  of  Monday  next  will  perhaps  furnish  them  with  a  fresh 
pretext." 

The  Presse  says : 

"  Let  us  draw  attention  to  the  fact  that  almost  at  the  same  moment  The  Times  pub- 
lished its  alarmist  correspondence,  a  Vienna  paper — the  Neue  Freie  Presse — gave  a 
telegram  from  Berliu  according  to  which  M.  de  Bismarck  intended  to  convince  the 
Czar  of  the  pacific  intentions  of  Germany,  but  also  to  warn  him  that  the  military 
measures  taken  in  France  seemed  to  show  that  the  French  government  was  not  ani- 
mated with  the  same  sentiments.  The  intelligence  of  The  Times  and  of  the  Neue  Freie 
Presse  contradicts  one  another.  We  would  only  accept  so  much  of  it  as  refers  to  the 
l>eaceful  disposition  which  The  Times'  correspondent  rightly  attributes  to  France  and 
the  Berlin  telegram  to  Germany." 

The  Memorial  Diplomatique  says : 

"  France,  far  from  seeking  for  war,  remains  faithful  to  its  policy  of  peace  and  scru- 
puously  respects  the  treaties  concluded  with  Germany.  As  to' the  three  northern 
courts,  it  would  be  libeling  them  to  believe  that  they  wish  without  any  reason  what- 
ever to  attack  France  and  to  trample  upon,  themselves,  the  system  of  political  stattu 
quo  and  general  peace  which  constitutes  the  bases  of  their  agreement." 


riHclosurc  5  iu  No.  113.] 

THE  FRENCH  ^CARE. 

I  From  the  London  Times  of  May  8, 1875.] 

Nothing  can  show  more  painfully  the  untoward  condition  of  the  continent  than  the 
disquiet  of  which  a  French  correspondent  gave  intimation  in  our  columns  two  days 
ago.  The  existence  of  the  uneasiness  he  noticed  is  admitted,  with  more  or  less  reserve 
of  phrase,  by  the  French  journals  which  comment  on  his  letter ;  but  when  we  con- 
sider the  origin  of  these  apprehensions  they  appear  to  be  rather  an  induction  from  a 
variety  of  circumstances,  most  of  them  inevitable,  than  to  arise  from  anything  which 
is  even  remotely  the  act  of  the  German  government.  W^e  are  reassured  when  we  con- 
sider that  it  would  be  wonderful  if  such  rumors  failed  to  come  into  existence.  If  we 
accept  the  conditions  of  Germany  and  France,  the  mutual  suspicion  of  preparing  for 
another  war  might  be  predicted  with  certainty.  This  is  the  legacy  which  the  late 
fatal  struggle  hq^  left  to  the  two  countries,  and,  so  far  as  human  judgment  can  dis- 
cern, it  must  oppress  them  both  for  many  a  year. 

It  is  intimated  that  in  Paris  men  connected  with  jwlitical  life,  and  having  the  means 
of  forming  a  probable  opinion,  believe  that  a  party  exists  in  Germany  which  medit-ates 
an  attack  on  France,  and  that  this  party  may  possibly  acquire  strength  enough  to  con- 
trol the  policy  of  the  imperial  government.  '  This  is  not  the  gossip  of  the  boulevards, 
but  the  whisper  of  political  salons  /  it  has  hardly  passed  as  yet  into  the  discussions  of 
the  press,  but  it  is  repeated  with  caution  among  those  who  have  relations  with  Ger- 
many, and  rect'ive  confidential  communieations  from  their  friends  beyond  the  Rhine. 
It  would  be  useless  to  protend  that  these  people  have  absolutely  no  grounds  for  their 
apprehensions.  Such  a  feeling  aa  is  described  could  never  be  generated  without  some 
cause ;  and,  moreover,  the  cause  in  the  present  case  may  bo  (liscerned  without  much 
dirticnlty  by  those  who  have  paid  attention  to  continental  politics  since  the  war.  The 
French  tell  each  other  that  the  existence  and  desigus  of  a  war  party  in  Gennany  are 
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beyond  a  doubt.  They  say  that  it  comprises  generals  and  politicians,  and  loses  no 
o  portnnity  of  pressing  its  advice.  Its  followers  ai*e  numerous  iu  the  army,  and  a  con- 
siderable body  in  the  public ;  its  influence  is  largely  felt  in  the  press.  It  is  animated 
by  bitter  hostility  to  France ;  it  dreads  her  restoration ;  it  regrets  that  she  was  not 
more  completely  disabled  by  the  last  war;  and  its  constant  counsel  is  that  the  work 
must  be  taKen  ih  hand  again  and  done  more  effectually.  In  this  picture  of  a  powerful 
party  plotting  the  ruin  of  France  we  recognize  partly  an  image  coiyured  up  by  an 
excited  imagination,  and  partly  the  distorted  reflection  of  real  incidents.  We  have 
received  fromGermany  itself  dewiriptions  which  are  the  very  counterpart  of  the  rumors 
current  in  France.  Indeed,  one  need  go  no  further  than  the  German  papers  to  find 
the  origin  of  these  alarms.  As  France  has  recovered  strength,  the  Germans  have  nat- 
urally watched  her  progress.  Since  the  revival  has  been  more  rapid  than  was  antici- 
pated, uneasiness  has  more  raindly  increased,  and,  as  the  Germans  are  not  disjiosed  to 
reticence,  the  new  attitude  of  their  enemy  has  occasionally  become  the  topic  of  angry 
and  detiant  commenta;  Designs  vei-y  like  those  which  our  French  con-espondeut 
speaks  of  may  have  been  found  covertly  referred  to  in  more  than  one  German  news- 
pajier.  Every  phase  of  the  reconstruction  of  the  French  army  has  been  noticed,  <lis- 
cussed  technically  in  one  article,  popularly  iu  another,  but  in  ea<-h  with  an  obvious 
impression  that  inmiinent  danger  menaced  Gennany,  and  that  sooner  or  later  this 
force  on  which  rich  and  elastic  France  was  spentlin^  milliards  would  bo  turned . 
against  the  empire.  Every  now  and  then  the  irritability  with  r«'gnid  to  the  alleged 
preparations  of  France  shows  itself,  as  some  new  step  in  the  re-organizalion  of  the 
French  army  is  reported.  This  is  no  new  theory.  For  the  la«t  three  years,  and  long 
before  the  army  of  occupation  was  withdrawn,  Germans  might  be  heard  saying  that 
the  la«t  war  had  ended  too  soon,  that  Fi*ance  was  let  otF  too  easily,  and  that  another 
and  a  more  thorough  campaign  would  be  necessary  to  complete  tbe  work.  ,  Talk 
of  this  kind  was  naturally  first  heard  from  those  voluble  spirits  who  dominate  at  a 
convivial  meeting,  but  are  not  generally  supposed  to  have  much  influence  in  the  conn-  - 
sels  of  statesmen.  But,  as  the  nation  has  been  excited  by  the  straggle  with  ultra- 
luontanism,  which  it  persists  in  attributing  to  Fi-ench  instigatum,  and  ae  France 
resumes  its  place  as  a  formidable  military  state,  the  number  of  people  in  Germany  who  • 
would  think,  and  consequently  speak  and  write,  in  this  fashion  naturally  increases.  It 
is  easy  to  understand  that  in  military  circles,  or  wherever  a  roomful  ot  patri<itic  citi- 
zens are  engaged  on  a  discussion  of  foreign  affairs,  there  should  be  some  one  to  say,  . 
**  We  must  not  wait  to  be  attacked ;  if  we  find  that  France  is  preparing  to  strike,  we 
must  anticipate  the  blow,  and  take  care  that  the  danger  shall  not  recur."  In  conver- 
sations with  Frenchmen  such  a  feeling  would  take  the  form  of  a  boastful  warning,  . 
and  there  is,  therefore,  nothing  extraordinary  in  the  belief  which  obtains  in  Paris  that 
tbe  country  is  openly  menaced  by  the  Geimans. 

This  we  believe  to  be  the  true  explanation  of  the  misgivings  to  which  our  corre-  - 
spondent  has  called  attention.  With  regard  to  them  our  readers  will  form  their  own 
opinion.  It  would  be  presumption  to  say  that  they  are  wholly  without  importance. 
The  existence  of  a  conviction  in  a  section  of  German  society  that  war  is  inevitable, 
and  that  it  would  be  well  to  anticipate  the  enemy,  must  necessarily  be  a  fact  of  some 
importance.  And  if  even,  as  we  incline  to  think,  the  expressions  which  disquiet 
France  are  uttered  rather  in  bravado  and  irritation,  and  do  not  manifest  any  fixed 
purpose,  they  are  still  not  without  significance,  since  such  things  become  serious  by 
repetition,  and  many  an  act  of  popular  infatuation  has  had  its  origin  in  a  cry  which 
few  quite  believed  in.  But  from  such  a  vague  sentiment  of  hostility  on  the  pari  of  a 
section  of  the  Germans  to  a  settled  plot  of  the  German  government  there  is  a  vast  dis- 
tance. We  need  not  repeat  the  reasons  which  make  it,  in  our  judgment,  morally  im- 
possible that  the  Emperor  and  his  ministers  should  conceive  the  design  of  breaking 
the  treaty  they  themselves  imposed,  and  attacking  France  without  reason,  on  a  frivo- 
lous pretext,  or  on  none  at  all.  They  would  sacrifice  their  own  good  name  and  the 
honor  of  their  country,  and  they  would  place  the  empire  in  a  relation  of  intolerable 
suspicion  to  its  neighbors.  From  whatever  point  of  view  we  contemplate  4116  alleged 
design,  we  recognize  its  futility.  The  ver>'  motives  are  insufficient.  Belfort  is  alleged  , 
to  be  a  thorn  in  the  side  of  Germany;  but  it  is  certain  that  four  yeai-s  ago  the  highest  . 
military  authorities  of  Germany  were  of  opinion  that  Belfort  would  be  a  burden  to 
them,  while,  if  left  to  France,  it  would  be  of  little  service  to  her..  Its  position,  out  of 
the  necessary  track  of  war,  explains  this.  Furthermore,  the  design  of  permanently 
crippling  the  resources  of  France  by  heavy  indemnities.by  occupation  prolonged  for  years, 
and  by  a  permanent  restriction  of  tbe  numbers  of  the  h  rench  army,  is  one  which  no  states- 
man or  economist  can  really  think  feasible.  The  German  government  would-only  create 
for  itself  embarrassments  compared  with  which  the  present  are  trifling.  Military 
weakness  with  regard  to  other  powers  would  attend  tlie  long  diversion  of  its  forces, 
first  in  subjugating,  and  then  in  keeping  down  a  desperate  enemy ;  the  burden  on  the 
population  of  Germany  would  be  immensely  increased,  and,  after  all,  unless  the 
French  people  were  crushed  out  of  existence,  a  time  must  come  when  they  must  be 
left  to  meditate  and  prepare  for  a  war  of  vengeance,  as  they  are  said  to  be  doing  now. 

36  F  B 
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Besides  tliia,  who  can  imagine  that  statesmen  of  the  caliher  of  Prince  Bismarck  and 
his  colleagues  do  not  reflect  on  tlie  animosity  which  would  be  excited  in  Europe  by  an 
outrage  unparalleled  since  the  days  of  the  first  French  empire  f  Considering  the  tem- 
per (»f  a  largo  part,  we  believe  the  majority,  of  the  Russian  people,  and  the  snspicions 
and  jealousies  of  other  continental  states,  it  is  hardly  possible  that  the  German  eropire 
should  commit  itself  to  the  tremendous  enterjirise  of  ruining  France'without  tinding 
its  neighbors  gravitate  to  each  other  in  a  hostile  league.  These  considerations  seem 
sufficient  to  dispel  the  belief  that  the  German  government  contemplates  any  renewal 
of  the  war.  In  fact,  as  we  pass  from  the  circumstances  which  the  French  have  noticed 
to  the  conclusions  which  they  have  drawn  fn»m  them,  we  feel  that  the  transition  is 
from  the  real  and  tanpble  to  the  utterly  misty  and  fanciful.  What  the  French  have 
to  consider  is  the  feeling  which  has. been  caustd  in  Germany  by  their  reconstniction 
of  the  army.  This  feeling,  whether  its  extent  bo  great  or  little,  is  a  fact,  and  the 
French  must  make  up  their  minds  to  take  it  as  an  element  in  their  calculations. 
They  have  a  perfect  right  to  raise  a  great  and  well-appointed  army,  but,  during  the 
prewMit  relations  of  the  two  countries,  it  is  certain  that  the  apprehensions  of  a  part  of 
the  German  people  will  tind  vent  in  a  good  deal  more  of  the  vague  defiance  which  the 
French  misinterpret  as  the  utterance  of  the  German  government. 


No.  246. 

Mr.  Fish  to  Mr.  Davis. 

Ko.  98.]  Department  op  State,  ^ 

Washington,  June  8,  1875. 

Sir:  Tour  117  lias  been  received,  and  I  have  read  with  interest  yoor 
correspondence  with  Dr.  Gneist  upon  the  question  of  executing  couiinia- 
sions  in  Germany. 

The  result  accords  with  my  preconceived  impressions  on  the  subject. 
When  Mr.  Schlozer  stated,  as  reported  in  my  No.  74,  that  the  real 
objection  arose  from  the  prohibition  of  German  law,  surprise  was 
expressed  that  any  positive  prohibition  existed. 

It  is  possible,  however,  that  the  German  system,  and  the  authorities 
of  Germany,  may  not  consider  that  all  acts  are,  or  ougY)t  to  be  permitted, 
which  are  not  forbidden  by  positive  prohibition  of  law. 

In  your  last  communication  to  Dr.  Gneist,  under  date  of  May  15,  yoa 
state,  in  substance,  that  both  Federal  and  State  h*gislation  is  so  adapted 
to  our  system  of  commissions  that  a  change  to  that  in  use  in  Germany 
would  call  for  new  legislation  in  Congress  and  in  every  State  in  the 
Union,  without  which  our  courts  cannot  use  the  machinery  provided  by 
the  laws  of  Germany. 

While  under  our  practice,  both  in  the  Federal  and  State  courts,  it  is 
certainly  true  that  a  commission  is  the  usual,  perhaps  the  universal, 
means  in  general  use  of  obtaining  the  testimony  of  a  witness  in  a  for- 
eign country,  it  is  probably  too  broad  a  statement  to  say  that  none  of 
our  courts  can  make  use  of  letters  rogatory.  Such  question  may,  iu 
many  cases,  be  regulated  by  statute  in  the  States,  but  if  is  true  that 
letters  rogatory  are  both  executed  by  and  issued  from  the  Federal 
courts  from  time  to  time,  and  probably  also  from  the  State  courts.  Let- 
ters rogatory  have,  1  think,  been  actually  issued  from  the  district  courts 
in  New  York  in  the  case  of  WolflF,  whi«;h  gave  rise  to  this  question,  and 
since  the  question  arose.  Sections  875,  4071  4072,  4073,  4074  of  the 
Itevised  Statutes  contain  provisions  on  the  question. 

Your  general  views,  however,  as  to  the  inconvenience  of  a  change, 
an<l  of  the  great  need  of  some  adjustment  of  this  question,  are  entirely 
concurred  in,  and  1  am  iu  hoi>es  that  something  may  be  accomplished 
in  that  direction. 
I  am,  &c., 

HAMILTON  FISH, 
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No.  247. 

Mr.  Fish  to  Mr.  Davis! 

No.  108.]  Department  of  State, 

Washington^  July  13,  1875. 

Sir  :  Referring  to  yonr  dispatches  in  reference  to  the  case  of  Arthur 
St^inkauler,  and  to  instruction  No.  95  from  the  Department,  I  now  in- 
close you  a  copy  of  a  communication  a<idressed  to  the  Attorney  General, 
under  date  of  June  9,  requestinji:  hisopinion  upon  certain  specific  points, 
and  of  the  opinion  of  that  officer,  bearing  date  the  26th  of  June,  for 
your  information. 

The  opinion  goes  somewhat  further  than  the  precise  questions  sub- 
mitted, and  refers  to  the  matter  of  the  duty  of  this  Government  to  in- 
tervene, which  would  only  arise  after  the  questions  submitted  had  been 
passed  upon. 

You  are  instructed  to  take  no  steps  to  intervene  with  the  authorities 
of  Germany  to  protect  young  Steinkauler  from  military  duty,  so  long 
as  the  facts  of  his  case  remain  unchanged  and  he  shall  be  a  minor  re- 
Biding  with  his  father,  a  German  subject,  and  in  the  absence  of  any 
assurance  on  his  behalf  of  an  intention  to  return  to  the  United  States, 
or  to  make  an  election  of  nationality. 
I  am,  &c., 

HAMILTON  FISH. 


[Xncloenre  1  in  Xo.  106.] 

Mr.  t%8h  to  Mr,  Pierrepont 

Department  of  State, 

Washingtony  June  9,  1875; 

Sir  :  I  have  the  honor  to  submit  the  following  facts  for  your  consideration  and 
opinion : 

One  A.  Steinkauler,  a  Prussian  subject  by  birth,  emiji^raterl  to  the  United  Statues  in 
184rt,  and  became  naturalized  in  this  country  in  1854.  In  1855,  a  son  wjis  born  to  him 
at  Saint  Louis,  Mo.  Mr.  Steinkauler  returned  in  1859  with  tliis  infant  son,  and 
the  remainder  of  his  family,  to  Germany,  and  became  domiciled  at  Wiesbaden,  in 
Nassau,  where  they  have  all  continuously  resided  from  that  time.  In  18i6,  Nassau 
became  incorp(»rated  into  the  North  German  Confederation.  In  183^,  the  treaty  of 
naturalization  with  North  Germany  was  concluded,  article  4  of  which  provides  as  fol- 
lows: **  If  a  German,  naturalized  in  America,  renews  his  residence  in  North  Germany, 
without  the  intent  to  return  to  America,  he  shall  be  held  to  have  renounced  his  natu- 
ralization in  the  United  States.  »  »  *  The  intent  not  to  return  may  beheld  to  exist 
when  the  person  naturalized  in  the  one  country  resides  more  than  two  years  in  the 
other  country." 

Mr.  Steinkauler,  having  continuously  rej»ided  at  Wiesbaden  since  1859,  admits  that, 
under  the  oi>eration  of  article  4  of  this  treaty,  he  may  be  held  to  have  abandoned  his 
naturalization  in  this  country. 

His  son,  bom  in  Saint  Lcniis,  has  now  reached  the  age  of  twenty  years,  and  has 
lately  been  called  upon  to  report  for  military  duty  by  the  authorities  of  Germany.  Mr. 
Steinkauler  thereupon  invoked  the  interventiou  of  the  legation  of  the  United  States  at 
Berlin,  on  the  ground  that  he  is  a  native-born  American  citizen. 

To  an  inquiry  by  Mr.  Davis,  our  minister  at  Berlin,  whether  the  son  would  give  an 
assunince  of  intention  to  return  to  this  country,  within  some  reasonable  i)eriod  to  l>e 
lixed  by  himstdf,  and  to  reside  here,  and  assume  his  dutit^  as  a  citizen,  the  father,  on 
his  l>ehalf,  declined  to  give  any  such  assurance. 

I  have  the  honor  to  request  your  tqiinion  upon  this  state  of  facts,  whether  this  stm 
of  Mr.  Steinkauler,  wln»  is  slilJ  a  nnnor,  is  to  be  deemed  a  citizen  of  the  United  State's, 
entitled  to  the  interventiiui  of  this  Government  on  his  behalf  with  the  government  of 
Germany,  or  whether,  by  reason  of  his  minority,  his  citizenship  follows  that  of  his 


Digiti 


zed  by  Google 


564  FOREIGN   RELATIONS. 

father,  who  haa  now  admittedly  acquired  the  character  of  a  German  subject,  or 
whether  in  any  way,  by  reascm  of  continued  residence  or  absence  of  intent  to  retnru  to 
tlie  United  States  or  otherwise,  he  hae  become  expatriated  or  lost  his  character  of  a 
citizen  of  the  United  States. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
The  Hon.  Edwards  Pierrepont, 

Attorney- General, 


[Inclosore  2  in  No.  108.] 

Mr,  Pietrepont  to  Mr.  Fish, 

Department  of  Justice, 

tVashingtonj  June  26,  1875. 

Sir  :  The  facts  upon  which  the  Secretary  of  State  asks  the  opinion  of  the  Attorney- 
General  are  these : 

Mr.  A.  Steinkauler,  a  Prussian  subject  by  birth,  emigrated  to  the  United  States  in 
1848,  became  naturalized  in  1854,  and  in  the  following  year  had  a  son  bom  in  Saint 
Louis,  Mo. 

Four  years  after  the  birth  of  his  son,  Steinkauler  returned  to  Germany,  taking  his 
family,  including  this  infant  child,  and  became  domiciled  at  Wiesbatlen,  where  they 
have  all  continuously  resided.  Nassau,  in  which  Wiesbaden  is  situated,  became  incor- 
porated into  the  North  German  Confederation  in  1866.  This  son  has  now  re^icbed  the 
age  of  twenty  years,  and  the  German  government  has  called  upon  him  to  report  for 
military  duty.  Mr.  Steinkauler  thereupon  invokes  the  intervention  of  the  legation  of 
the  United  States  at  Berlin,  on  the  ground  that  his  son  is  a  native-born  American 
citizen. 

"To  an  inquiry  by  Mf.  Davis,  our  roinist«r  at  Berlin,  whether  the  son  would  give  an 
assurance  of  intention  to  return  to  this  country,  within  some  reasonable  period  to  be 
fixed  by  himself,  and  to  reside  here  and  assume  his  duties  as  a  citizen,  the  father,  on 
his  behalf,  declined  to  give  any  such  assurance." 

The  question  is,  whether  upon  the  facts  stated,  it  is  the  duty  of  the  GovemmeDt  of 
the  United  States  to  interfere  in  this  matter  f 

OPINION  OF  THE  ATTORNEY-GENERAL. 

The  status  of  young  Steinkauler,  and  his  right  to  protection  from  the  Government  of 
the  United  States,  depends  primarily  upon  his  nationality.  Nationality  is  either  natu- 
ral or  acquired. 

The  one  results  from  birth,  the  other  from  the  operation  of  the  laws  of  kingdoniH  or 
states. 

Nationality  by  birth  in  some  countries  depends  upon  the  place  of  birth,  in  others 
upon  the  nationality  of  the  parents.  There  is  no  uniform  rule  of  international  law 
upon  the  subject,  nor  is  there  any  treaty  between  the  United  States  and  North  Ger- 
many, or  any  statute  or  rule  of  common  law  either  in  North  Germany  or  the  United 
States,  (so  far  as  I  Can  find,)  which  solves  the  question  submitted.  In  North  Germany,  as 
in  the  United  States,  the  minority  of  the  child  continues  until  the  ageof  twenty-one  years; 
and  minor  children  of  naturalized  parents  domiciled  and  living  with  such  parenti<  iu 
North  Germany,  though  such  minor  children  were  bom  in  the  United  States,  are  made 
German  subjects  with  the  rights  of  German  citizens,  much  the  same  as  minor  children 
of  naturalized  parents  (though  the  children  are  foreign-born)  are  rendered  citizens  of 
the  United  States  by  the  naturalization  of  the  parents  of  such  minors. 

In  1868  the  naturalization  treaty  between  North  Germany  and  the  United  States  was 
concluded.    Article  4  reads  as  follows : 

"  If  a  German  naturalized  in  America  renews  his  residence  in  North  Germany,  with- 
out the  intent  to  return  to  America,  he  shall  be  held  to  have  renounced  his  naturaliza- 
tion in  the  United  States.  »  #  *  ^he  intent  not  to  return 
may  be  held  to  exist  when  the  person  naturalized  in  the  one  country  resides  more  than 
two  years  in  the  other  country.^' 

Section  1999  of  the  Ke vised  Statutes  of  the  United  States  reads  as  follows : 

"  Whereas  the  right  of  expatriation  is  a  natural  and  inherent  right  of  all  people, 
indispensable  to  the  enjoyment  of  the  rights  of  life,  liberty,  and  the  pur<fliit  of  ba)ipi- 
ness ;  and  whereas,  in  the  recognition  of  this  principle,  this  Government  has  freely  re- 
ceived emigrants  from  all  nations,  and  invested  them  with  the  rights  of  citizenship; 
and  whereas  it  is  claimed  that  such  American  citizens,  with  their  descendants,  are  8ol»- 
jects  of  foreign  states,  owing  allegiance  to  the  governments  thereof ;  and  whereas  ii 
is  necessary  to  the  maintenance  of  public  peace  that  this  claim  of  foreign  allegiance 
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sbonld  be  promptly  and  finally  disavowed :  Therefore,  any  declaration,  instrncfcion, 
opinion,  order,  or  decision  of  any  oflfl(;er  of  the  United  Stat.es  which  denies,  restricts, 
impairs,  or  qnestions  the  rij^htof  expatriation  is  declared  inconsistent  with  the  funda- 
mental principles  of  the  Republic." 

Ui\der  the  treaty,  and  in  harmony  with  the  American  doctrine,  it  is  clear  that  Stoin- 
knuler  the  father  abandoned  his  naturalization  in  America  and  became  a  German  sub- 
ject, (his  son  being  yet  a  minor,)  and  that  by  virtue  of  German  laws  the  son  acquired 
German  nationality.  It  is  equally  clear  that  the  son,  by  birth,  has  American  nation- 
ality, and  hence  he  has  two  nationalities,  one  natural,  the  other  acquired. 

DilHculties  like  the  one  we  are  now  considering,  and  which  arise  from  double 
nationality,  have  recently  been  disposed,  of  in  England  by  Statute  liM  Victoria, 
A.  D.  1870,  chapter  14,  section  10,  sub.  3. 

"  3.  Where  the  father,  being  a  British  subject,  or  the  mother,  being  a  British  sub- 
ject and  a  widow,  becomes  an  alien  in  pursuance  of  this  act,  every  child  of  such 
father  or  mother  who,  during  infancy,  has  become  resident  in  the  country  where  the 
father  or  mother  is  naturalized,  and  has,  according  to  the  laws  of  snch  country, 
become  naturalized  therein,  shall  be  deemed  to  be  a  subject  of  the  state  of  which  the 
father  or  mother  has  become  a  subject,  and  not  a  British  subject." 

We  have  no  such  statute,  and  we  must  4;herefore  seek  some  other  mode  of  solvinja: 
this  somewhat  difficult  question.  Young  Steinkauler  is  a  native-born  American  citi- 
zen. There  is  no  law  of  the  United  States  under  which  his  father  or  any  other  person 
can  deprive  him  of  his  birthright. 

He  can  return  to  America  at  the  age  of  twenty-one,  and  in  due  time,  if  the  people 
elect,  he  can  become  President  of  the  United  States ;  but  the  father,  in  accordance 
with  the  treaty  and  the  laws,  has  renounced  his  American  citizenship  and  his  Ameri- 
can allegiance,  and  has  acquired  for  himself  and  his  son  Grerman  citizenship  and  the 
rights  which  it  carries,  and  he  must  take  the  burdens  as  well  as  the  advantages.  The 
son,  being  domiciled  with  the  father,  and  subject  to  him  nnder  the  law  during  his 
minority,  and  receiving  the  German  protection  where  he  has  an  ac(^uired  nationality, 
and  declining  to  give  any  assurance  of  intention  of  ever  returning  to  the  United 
States  and  claiming  his.  American  nationality  by  residence  here,  I  am  of  opinion  that 
he  cannot  rightfully  invoke  the  aid  of  the  Government  of  the  United  States  to  relieve 
him  from  military  duty  in  Germany  dunng  his  minority.  But  I  am  of  opinion  that 
when  he  reaches  the  age  of  twenty-one  years  he  can  then  elect  whether  he  will  return 
and  take  the  nationality  of  his  birth,  with  it«  jtluties  and  privileges,  or  retain  the 
nationality  ac«^uired  by  the  act  of  his  father.  This  seems  to  ine  to  be  **  right  reason,^^ 
and  I  think  it  is  law.  Since  reaching  the  above  conclusions,  I  am  ^ratiti»*d  to  find  a 
measure  of  support  in  the  great  authority  of  the  present  Lord  Chief-Justice  of  En- 
gland. In  his  work  on  **•  Nationality  "  he  says,  at  page  212 :  "  As  regards  the  children, 
those  born  after  the  naturalization  should,  of  course,  follow  the  nationality  of  the 
father.  Of  tht>se  born  before,  a  distinction  should  be  made  between  those  who  accom- 
pany the  father  to  the  new  country  and  those  who  do  not.  The  latter  should  retain 
their  nationality  of  origin.  As  regards  the  former,  a  distinction  is  again  to  be  made 
l»etween  those  who  have  attained  their  majority  and  those  who  have  not.  Those  who 
are  still  minors,  and  who,  as  such,  are  still  subject  to  the  authority  of  the  father,  and 
form  part  of  his  family,  must  be  taken,  at  all  events  for  the  time,  to  follow  his 
nationality;  and  as  it  may  fairly  be  presumed  that  they  will,  in  the  future,  remain  in 
the  new  country,  and  desire  to  l)ecome  its  citizens,  they  should  be  deemed  to  be  such 
in  the  ab«»nce  of  any  declaration  to  the  contrary.  But,  inasmuch*  as  by  their  birth 
they  have  acquired  a  right  to  the  nationality  of  the  country  of  birth,  it  ought  not  to  be 
in  the  power  <»f  the  parent  to  <leprive  them  of  it  if,  on  arriving  at  full  age,  they  desire 
to  retain  it,  and  a  n-asonable  time  should  be  allowed  them  to  reject  the  nationality 
acquired  by  the  father,  and  to  claim  that  of  the  former  country  without  being  sub- 
jected to  the  necessity  of  becoming  naturalized  in  it." 

While  the  Government'  of  the  United  States,  with  jealous  care,  will  protect  its 
humblest  citizen,  wherever  found,  yet,  in  the  opinion  of  the  Attorney  General,  it  is 
not  our  duty  to  aid  a  young  man  of  twenty  years  to  escape  from  military  service  in  a 
government  whose  protection  he  has  enjoyed  since  four  years  <dd,  and  where  he  has 
an  acquired  nationality  which  he  does  not  propose  to  give  up,  and  when  interrogated 
by  the  envoy  of  the  American  Government,  declines  even  to  suggest  that  he  evtr 
int-ends  to  return  to  the  United  States  and  reclaim  the  nationality  and  assume  the 
duties  of  an  American  citizen. 

Protection  from  a  government  involves  the  reciprocal  duty  of  allegiance  and  serv- 
ice from  the  citizen,  when  needed.  In  the  case  presented  I  see  no  occasion  for  inter- 
ference on  the  part  of  the  American  Government. 

Which  is  respectfully  submitted. 

EDWARDS  PIERREPONT, 

Attarneif 'General, 

The  Hon.  Hamilton  Fish, 

Secretary  of  State. 
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No.  248. 

Mr,  Davis  to  Mr,  Fish, 

No.  164.]  Legation  of  the  United  States, 

Berlin^  Aug^ist  23,  1876.    (Received  September  15.) 

Sir:  Today  closes  the  firat  year  siuce  I  took  charge  of  this  legation. 
I  have  gathered  together  in  a  paper,  which  is  inclosed  herewith,  a  con- 
cise statement  of  the  various  military  cases  which  have  occupied  our 
attention  during  the  year.  They  present  an  interesting  picture  of  the 
practical  operation  of  the  naturalization  treaties. 

I  have  omitted  from  this  list  the  various  cases  in  which  parties  have 
appealed  to  the  legation  for  protection  against  their  own  fears,  and  con- 
fine myself  to  the  cases  in  which  the  German  authorities  have  actually 
set  U[)  a  claim,  either  to  the  military  services  of  a  naturnlized  citizen,  or 
to  the  recovery  from  him  of  a  fine  for  the  non-performance  of  military 
duty,  or  both.  Including  five  cases  in  which  representations  were 
originally  made  to  the  German  government  by  my  predecessors,  and 
which  were  pending  on  ray  arrival,  there  are  thirty-five  such  cases  in  all. 
Eleven  of  these  are  either  known  to  have  been  adjusted  without  the 
intervention  of  the  legation,  or  are  supposed  to  have  been  so  adjusted 
from  the  fact  that  nothing  has  been  heard  about  them  for  some  mouths. 
In  three  cases  I  have  declined  to  intervene. 

In  Starts'scase  I  declined  to  do  so,  because  at  the  time  of  his  emigra- 
tion he  was  actually  on  the  army-rolls,  and  was  absent  ou  furlough  ;  he 
was  actually  a  deserter  from  the  Bavarian  army.  In  a  parallel  case  in 
the  Army  of  the  United  States,  he  would  undoubtedly  have  been  held  to 
be  a  deserter.  His  offense  appeared  to  me  to  b»  a  purely  military  offense, 
not  affected  by  the  treaty.  I  therefore  decided  t<i  report  it  to  the  De- 
partment, and  to  await  instructions. 

In  Rosenthal's  case  I  refused,  because  upon  his  own  statement  he  pro- 
cured his  naturalization  through  a  fraud.  He  had  t>een  but  little  over 
four  years  in  the  country  when  he  was  naturalized,  and  he  had  never 
aervetl  in  the  Army  of  the  United  Stutes. 

Steinkauler's  case  needs  no  comment.  The  Attoniey -General  has  sus- 
tained my  views  of  public  law,  and  the  Department  has  approve<l  my 
action  in  this  case.  The  remaining  twenty-four  cases  were  brought  to 
the  notice  of  the  German  government  by  the  legation,  and  have  been 
the  subject  of  more  or  less  corre8pon<lence. 

Three  cases  only  are  still  pending.  In  the  cases  of  Bamberg  and  Ottin- 
ger,  the  notes  were  sent  to  the  foreign  office  only  day  before  yestenlay. 
In  Wiirst's  case,  Mr.  von  Biilow  has  promised  me  to  ask  his  colleague  ot 
the  war  office  to  give  a  speedy  answer.  Seven  persons  have  been  re- 
leased from  fines  imposed  upon  tliem  for  not  reporting  for  military  duty, 
namely:  Gewecke,  (iuth,  Kater,  Asch,  Grubel,  Valpel,  and  Wohlge- 
muth. 

Eight  persons  have  been  released  from  the  assumed  obligation  to  per- 
form military  service  in  the  German  army,  namely:  Weiss,  Weidel, 
Gerding,  Weil,  KarU  Trojanowski,  Beckman,  and  Zantzen.  Two  have 
been  released  from  military  service,  and  have  also  had  their  fiues  remit- 
ted, namely,  Graffenberger  and  Arndt. 

In  one  case,  that  of  Nenmarche,  the  German  government  has  refnsed 
to  return  a  fine  which  had  already  been  collected,  on  the  ground  that 
the  money  was  originally  paid  by  the  father  without  protest  or  without 
making  known  the  status  ot*  the  son,  and  on  the  further  ground  that 
there  was  not  sufficient  proof  of  a  five-years'  residence  in  the  United 
States. 
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In  three  cases  it  has  refused  t)  release  parties  from  service  in  the 
army,  namely:  in  the  eases  of  Mumbour,  Selbach,  and  Weich. 

In  Mumbonr's  case  the  refusal  is  made  mainly,  if  not  entirely,  upon 
the  ground  that  he  had  returned  to  Germany  to  reside  and  witiiout  s*u 
iutent  to  return  to  America,  and  that  under  the  treaty  this  operated  as 
a  renunciation  of  his  naturalization.  The  proof  of  this  fact  was  his 
own  statement  to  that  effect,  made  before  the  tribunal  occupied  with  the 
investigation  of  his  case. 

In  Selbach's  case,  it  appeared  that  immediately  after  obtaining  his 
naturalization  he  had  returned  to  Germany,  and  had  gone  into  busi- 
ness in  Mannheim  with  his  father;  that  the  authorities  had  notified  him 
shortly  before  the  expiration  of  a  two  years'  residence  in  Germany  that 
should  his  residence  be  prolonged  beyond  the  two  years,  he  would  be 
regarded  as  having  forfeited  his  naturalization;  that  atter  the  expira- 
tion of  the  two  years  he  was  ordered  into  military  service,  but  was  also 
again  ofiered  the  opportunity  to  retuni  to  America,  and  that  he  declined 
the  offer,  and  was  then  put  into  service.  He  remained  in  ihe  service  a 
short  time  and  then  deserted,  pending  the  decision  upon  his  application. 
It  is  perhaps  not  a  subject  for  astonishment  that  the  decision  was 
adverse  to  him  under  such  circumstances. 

In  the  third  case,  Weich  had  been  actually  summoned  to  perform 
military  duty  in  the  army  of  Baden  when  he  emigrated.  H^  was,  there- 
fore, on  his  return,  held  by  the  military  authorities  to  be  a  deserter,  and 
the  decision  wa8adoi)ted  by  the  foreign  oflice  in  its  note  tothek»gation. 
Even  before  the  conclusion  of  the  naturalization  treaties,  Mr.  Cass  had 
instructed  this  legation  that,  where  a  ]>ersoii  had  before  emigration  been 
actually  summoned  to  do  military  duty  and  had  disregarded  the  sjim- 
nions,  he  became  subject  to  the  military  jurisdiction,  notwithstanding 
subsequent  naturalization.  This  decision,  theiefore,  did  not  a])pear 
qpen  to  objection.  I  apprehend  that  this  brief  review  of  the  year's 
work  will  satijify  the  Department, that  the  German  government  is  dis- 
posed to  regard  the  rights  of  our  naturalized  citizens  as  defined  by  the 
treaties. 

The  Almanach  de  Gotha  of  this  year  gives  the  number  of  citizens  of 
the  United  States  residing  in  Germany,  and  counted  among  its  "  popula- 
tion," as  10,698.  There  Is  good  ground  for  believing  that  a  decided 
majority  of  these  are  naturalized  citizens.  Twice  a  week  frpm  New 
York,  and  once  a  fortnight  from  Baltimore,  German  steamers  are 
sailing  for  Germany,  each  time  bringing  back  numbers  of  native-born 
Germans  who  have  been  naturalized  in  the  United  States.  And  yet, 
great  as  is  the  number  of  naturalized  citizens  returning  to  Germany, 
only  thirty-five  cases  have  come  to  the  knowledge  of  the  legation  in 
which  the  military  authorities  have  questioned  the  status  of  any  of  them. 
Three  cases  only  have  been  decided  adversely,  and  these  upon  principles 
or  facts  which  it  will  be  difficult  to  question. 

Europe  is  now  an  armed  camp  in  time  of  peace.  The  successes  of 
Germany  in  the  wars  of  1866  and  1870  have  worked  and  are  still  work- 
ing a  revolution  in  the  organization  of  European  armies.  France  willsoon 
have  a  force  which,  including  reserves  and  navy,  will  number,  when  on 
a  full  war-footing,  about  1,700,000.  The  Almanac  de  Gotha  gives  the 
effective  force  of  the  Kussian  army  in  time  of  war  at  1,520,000  men — a 
number  which  I  apprehend  the  existing  reforms  are  decidedly  augment- 
ing. Italy  has  760,000 ;  England  550,000 ;  Austria  about  the  same ; 
and,  in  tine,  the  whole  force  of  the  armies  of  Europe,  outside  of  Ger- 
many, is  estimated  to  amount  to  the 'immense  number  of  7,500,000 
men.    The  same  authority  which  I  have  quoted  gives  the  entire  war  force 
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of  Germany,  when  on  a  war-footing,  as  1,370,000.  The  army,  when  pnt 
on  a  war-footing,  includes  the  army  proper;  that  is  to  say,  the  men  who 
serve  for  three  years,  commencing  with  the  completion  of  their  twentieth 
year.  (As  1  understand  the  treaty,  persons  who  are  actaally  enrolled 
for  this  period  of  service,  or  who  have  actually  been  summoned  for  it, 
cannot  emigrate  without  committing  a  military  offense.)  Next  come 
the  reserves,  which  include  all  who  have  served  three  years,  and  who 
are  then  placed  for  four  years  on  the  list  of  reserves.  These  are  the  first 
to  be  called  upon  in  time  of  war, -when  the  ordinary  forces  are 
insufficient.  (I  understand  that  the  treaty  leaves  persons  on  this  list 
free  to  emigrate,  except  when  the  force  is  called  I'Ut.)  The  landwehr 
and  the  seawehr  constitute  the  next  class,  in  which  all  persons  are  en- 
rolled for  a  period  of  five  years  after  the  termination  of  the  reserve 
period.  Lastly  there  is  the  landsturm,  in  which  all  who  have  served  in 
the  active  army,  in  the  reserves,  and  in  the  land  or  seawehr,  are  a^rain 
classed  until  the  expiration  of  their  forty  second  year.  The  legislation 
of  the  last  session  of  the  Eeichstag  increases  the  efficiency  of  these 
forces.  With  a  whole  male  population  under  forty-three  thus  iu 
arms,  either  actually  or  constructively,  and  with  jealous  neighbors  on 
every  side  equally  armed  to  the  teeth,  perhaps  one  ought  not  to  wonder 
that  when  the  officers  charged  with  the  care  of  the  recruits  find  a  native- 
born  German  residing  in  Germany,  and  claiming  to  be  exempt  from  the 
common  duty  which  all  Germans  owe  to  the  state,  they  sliould  scrutinize 
his  claims  with  some  strictness,  and  should  occasionally  put  the  claimant 
to  the  proof  of  them  through  his  legation.  Whenever  such  a  challenge 
has  been  given,  the  legation  has  done  its  best  to  protect  and  maintain 
the  just  rights  of  our  naturalized  citizens.  The  German  government,  in 
the  cases  which  I  now  report,  appear  to  have  been  disposed  to  construe 
the  lasthalf  of  the  fourth  article  of  the  treaty  as  it  was  construed  by  my 
predecessor,  who  negotiated  it.  "  I  have  insisted,"  he  wrote  to  the  De- 
l>artment  on  the  21>th  June,  1874,  "that  the  naturalized  American  who 
lias  the  appearance  of  having  obtained  naturalization  solely  to  escape 
military  service,  should  have  a  right  to  establish  his  sincerity  by  elect- 
ing to  take  up  his  residence  in  the  United  States.'' 

This  right  was  in  fact  offered  both  to  Selbach  and  to  Bamberg. 
Arndt's  case  was  decided  favorably  on  the  ground  that  he  had  not  re- 
sided two  years  in  Germany  when  arrested.  Hersch  also  rejwrts  a  notice 
to  him  tliat  after  a  two  years'  residence  in  Germany  he  would  be  re- 
garded as  having  renounced  his  naturalization.  In  all  these  cases  the 
necessity  of  some  reasonable  preliminary  notice  of  an  intent  to  put  in 
force  the  provisions  of  the  treaty  appears  to  have  been  recognized. 

The  release  from  tine,  or  arrest,  or  both,  which  has  followed  several 
of  the  applications  of  the  legation,  has  been  granted,  when  granted  at 
all,  by  the  use  of  the  royal  prerogative  of  V>ardon.  It  has  not  been  re- 
garded as  a  right  which  can  be  asserted  and  enforced  under  Genirnn* 
law  by  the  injured  party.  In  some  cases  the  inquiries  which  preceded 
the  exercise  of  the  prerogative  have  been  prolonge<l  beyond  the  patience 
of  the  parties  in  interest.  But  on  the  wliole  the  operation  of  the  treaties 
during  the  year  has  been  beneficial  and  just.  Those  who  have  deserved 
protection  have  been  protected.  Those  \\ho  have  not  been  protected 
were  either  seeking  to  use  their  acquired  citizenship  for  the  perpetration 
.  of  a  fraud,  or  had  been  guilty  of  a  military  offense  against  which  'the 
treaty  is  no  protection. 
I  have,  &c., 

J.  C.  BANCROFT  DA  Via 
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rXnclosiire  1  in  No.  164  J 

Memorandum  ofmilitaiy  caties  at  th€  legation  of  the  United  States  in  Berlin  from  August  24, 
1874,  to  August  23,  1875,  both  inclusive. 

1.  Jacob  Weiss. -^-Th'xB  case  was  beguu  in  Mr.  Bancroft's  time.    Weiss  having  been     ^ 
summoned  to  perform  military  duty,  application  was  made  for  his  release ;  and  this 
being  granted,  ne  returned  his  thanks  to  the  legation  August  30,  1874. 

2.  Leo  Grojfcwderfler.—Complainetl  September  27,  lfcJ75,  to  legation.  He  went  to 
America  in.  1867,  when  seventeen  years  old;  resided  there  more  than  five  years;  was 
naturalized  in  August,  1873;  returned  to  Germany  in  August,  1874 ;  found  that  he  ha<l 
been  lined  in  his  iibsence  for  non-performance  of  military  duty,  and  that  he  was  threat- 
ened with  proceedings  to  compel  him  to  perform  military  duty  Septeml>er  30.    These     i^ 

.  facts  were  stated  in  a  note  to  the  foreign  office,  and  request  was  made  for  st«p8  to 
protect  him  from  further  molestation.  January  28,  1875,  the  foreign  office  informed 
the  legation  that  the  steps  had  been  taken  against  Grafienberger  in  ignorance  of  his 
acquired  citizenship,  and  that  they  would  be  discontinued  and  that  the  fine  would  be 
remitted. 

3.  Robert  Weidel. — ^This  case  was  begun  in  Mr.  Fish's  time.    He  was  released  August    ^^ 
27,  1874,  and  expressed  his  thanks  September  6,  1874. 

4.  Roba't  (^cicccAfe.—Emigrated  to  the  United  States  in  January,  1869,  being  eighteen 
years  old;  was  naturalized  March  25, 1874,  returned  to  Germany  in  April,  1874,  and  was 
fined  for  unallowed  emigration.    He  stated  his  case  to  the  legation  September  13,    ^^ 
1874 ;  a  note  was  addresseil  to  the  foreign  office  September  17,  l'<74,  and  after  several 

'  interviews  with  Mr.  von  BUlow  and  some  correspondence  with  Mr.  Gewecke,  the 
legation  was  informed,  February  9,  1875,  that  the  fine  and  costs  were  remitted, 

5.  Frederick  A.  Arndt. — Was  bom  in  1835 ;  in  1855 he  present-ed  himself  for  enrollment, 
and  being  a  sailor  was  enrolled  in  the  navy  to  serve  until  his  39th  year.  From 
1855  to  1868  he  served  by  permission  on  several  merchant  vessels.    In  1868  he  took  up 

Ilia  residence  in  New  York,  remained  there  over  five  years,  and  liecame  naturalized.  In  ^^ 
1874  be  returned  to  Germany  and  entered  into  business  at  Danzig.  He  was  condemned 
to  a  tine  of  20thaler8,  and  to  six  years'  service  in  the  navy  for  unauthorized  emigration, 
and  for  not  responding  to  the  call  in  1870.  He  notified  the  legation  September  7, 1874. 
The  legation  intervened  for  him  verbally  on  the  same  day,  and  again  by  note  Septem- 
ber 11.  On  the  11th  October,  1874,  the  foreign  office  informed  the  legation  that  the 
Bcntence  was  reversed  and  the  fine  remitted. 

6.  Hennan  Guth. — This  case  was  begun  by  Mr.  Fish  July  29, 1874.  He  represented  to 
the  foreign  office  that  Guth  was  a  uatnrulizeil  citizen  of  the  United  States,  and  that 

on  returning  to  Germany  he  had  been  illegally  arrested,  and  a  fine  of  50  thaler  had     ^^ 
been  exjicted  from  him.    Again  on  the  Hth  of  Octol>er  representations  were  repeated 
by  the  legation  in  a  second  note,  and  on  November  27  further  verbal  representations 
were  made.    On  the  12th  December  the  foreign  office,  by  note,  informed  the  legation 
«of  the  remission  of  the  sentence  and  fine. 

7.  Henry  Mnmbour.-  Served  three  years  in  the  Prussian  army.  His  name  was  then  . 
placed  am<mg  the  reserves,  and  he  obtained  a  leave  of  absence  for  a  year.  In  April, 
1869,  he  went  to  the  United  States.  While  there  France  declared  war  against  Germany, 
and  the  reserves  were  called  out.  He  heard  of  the  call  in  Pittsburgh,  and  decided  to 
remain  in  America,  and  to  become  naturalized.  He  remained  five  years  in  America, 
became  naturalized,  and,  in  1874,  returned  to  Germany.  He  was  arrested  for  desertion 
here,  convicted,  and  sentenced  to  a  year's  imprisonment.  He  appeale<l  to  the  legation, 
and  on  the  8th  of  Februarj'  a  note  in  his  behalf  was  addressed  to  the  foreign  office. 
On  the  7th  of  March  the  foreign  office  answered  that  Mumbour,  on  examination,  had 
admitted  that  he  was  residing  in  Germany  without  intent  to  return  to  the  United 
States,  and  therefore  that  he  had,  under  the  treaty,  rentmnced  his  naturalization,  and 
that  he  could  not  be  regarded  as  among  the  number  of  those  who,  asbona-fide  American 
citizens,  return  here  temporarily.    They  therefore  declined  to  remit  his  sentenct^ 

8.  Carl  F.  Selbach. — Arrived  in  the  United  States  in  June,  18b7  ;  was  naturalized  June 
26,  1872;  arrived  in  Germany  in  July,  1872;  took  up  his  residence  at  Mannheim,  "and 
became  assistant  to  his  father  in  business ;  was  notified  in  June,  1874,  by  the  German  .^^ 
authorities  that  if  he  should  reside  in  Grermany  longer  than  two  years  from  the  date 

of  his  return  to  Mannheim  he  would  be  regarded  as  having  renounced  his  naturaliza- 
tion. He  did  remain.  On  the  20th  August,  1874,  he  was  taken  for  military  service; 
was  again  told  by  the  Germans  he  would  \\e  dischari^ed  if  he  would  leave  for  America ; 
declined,  and  api>ealed  to  the  legation.  On  the  28th  September  the  legation  asked  for 
his  discharge.  On  the  I7th  of  November  the  f(»reign  office  replied  that  the  circum- 
stances would  seem  t-o  indicate  that  Selbach  had  renounced  his  naturalization,  but  as  . 
be  had  deserted  from  the  army  the  matter  appeared  to  be  settled  for  the  present. 

9.  Hdnrich  Kater. — This  case  was  begun  in  Mr.   Bancroft's  time.     The  legation 
asked  for  the  return  of  a  fine  improperly  imposed  upon  Kater  for  the  non-performance      ^ 
of  military  duty.    On  the  17th  of  November  the  foi*eign  office  informed  the  legation 
that  the  money  would  be  refunded. 
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10.  Wolff  fferz  Asch, — This  case  was  begun  in  Mr.  Fishes  time.    The  legation  asked 
for  the  remJHsion  of  a  x>enalty  and  the  return  of  a  fine  of  fifty  thaler.    On  the  7th  of 
September  the  request  was  repeated  verbally.    On  the  22d  of  November  the  foreign  > 
office  infonned  the  legation  that  the  penalty  and  costs  would  be  remitted  and  the  tine 
paid  back. 

11.  Paul  Weissbach. — A  naturalized  citizen  ;  wrote  the  legation  November  26,  1874, 
that  he  had  been  fined  for  non-performance  of  military  duty,  and  feared  he  would  W^ 
enrolled  as  a  soldier.  The  legation  replied  informing  him  of  his  rights,  8ugge»tuig 
tliat  he  should  first  apply  to  the  local  authorities,  and  should  that  prove  to  be  unsuc- 
cessful, informing  him  what  facts  he  should  send  proof  of  to  the  legation.  As  noth- 
ing more  was  heard  from  the  case  it  is  supposed  that  it  was  satisfactorily  adjusted. 

12.  Franz  Roman, — Wrote  the  legation  December  15, 1874,  that  he  was  a  naturalized 
American  citizen,  and  that  he  had  reason  to  fear  that  he  would  be  called  upon  to  do  ^ 
military  service  in  the  German  army.  Ou  the  13th  of  February  he  wrote  that  he  was 
arreste<l  and  was  about  to  be  forced  into  service.  His  rights,  ht)wever,  were  subse- 
quently recognized,  and  no  ofiicial  action  was  necessary  in  his  behalf.  Op  the  16th  of 
Fehruary  lie  wrote  that  he  had  been  discharged.  His  papers  were  returned  to  him 
February  18,  1875. 

VS.  Ferdinand  Boge. — ^Wrote  the  legation  that  he  was  a  naturalized  American  citizen, 
and  that  on  his  return  to  Germany  he  had  been  fined  fifty  thaler  for  uon-perf«>rmance  > 
of  military  duty.  The  legation  replied  to  his  letter,  making  suggestions  and  asking  for 
further  information.  On  the  17th  of  February  Mr.  Boge  wrote  asking  for  the  retnin 
of  his  papers.  As  nothing  more  has  been  heard  of  the  case,  it  is  supposed  to  have  been 
adjusted  satisfactorily. 

14.  Jacob  W*dck. — Was  summoned  in  1869  to  do  military  duty  in  Baden.  Instead  of 
responding,  he  went  to  the  United  States,  where  he  resided  five  years  and  l>ecame  a 
citizen.  During  his  absence  a  fine  of  two  hundred  thalcrs  was  imposeil  upon  his  estate.  ^ 
On  his  return  he  was  arrested  for  desertion.  Pending  the  examination  he  escaped 
into  Switzerland,  and  invoked  the  intervention  of  the  legation  through  the  c<mi>ul  at 
Basle.  A  note  was  written  in  his  behalf,  t;0  which,  on  theHWth  of  February,  reply  was 
ma^le  that  he  had  been  ml  judged  to  be  a  deserter,  and  the  sentence  would  be  enforced 
should  he  come  again  within  the  jurisdiction. 

15.  Fdward  Grubel.^On  the  fitli  of  January,  1875,  the  legation  represented  to  the 
foreign  otfice  that  Grubel  had  emigrated  to  America  in  1867„at  the  age  of  17 ;  that  he  had    y 
resided  there  over  seven  years  and  became  naturalized,  and  that  on  his  return  to  Ger- 
many, in  1874,  he  had  been  made  to  pay  a  fine  of  150  marks,  and  committed  to  prison 

in  detault  of  immediate  payment.  His  discharge  and  remission  of  the  sentence  were 
asked  for.  On  the  15th  of  May  the  legation  was  notified  that  the  fine  was  remitted 
and  Grubel  discharged. 

IH.  Theodore  Vopel. — On  the  11th  of  February,  1875,  made  affidavit  at  the  legation  that 
he  was  born  in  Berlin  ;  that  he  sers'ed  in  the  German  anny  once  for  a  periotl  of  three  ^ 
yeai-8,  and  once  for  a  period  of  three  months,  in  each  case  receiving  his  discharge  on- 
leaving;  that  he  emigrated  to  America,  resided  there  five  years,  and  became  natural- 
ized ;  that  he  returned  to  Berlin  in  October,  1874,  and  that  on  the  JJOth  January?  1875, 
he  had  been  summoned  to  pay  a  fine  of  231.75  marks  (including  costs)  for  emigrating 
without  i>erini88ion.  The  legation  ou  the  same  day  addressed  a  note  to  the  foreign 
office,  aH»erting  his  exemption  as  an  American  citizen.  On  the  3d  of  May  the  foreign 
office  said  that  proceedings  ha<l  been  stayed,  and  asked  for  further  papers  in  the  ease, 
which  were  furnished.  On  the  14th  of  July  the  foreign  office  notified  the  legation  of 
the  remission  of  the  fine. 

17.  ('harleJt  H.  A,  Gerding.—  On  the  19th  of  Fcbmary,  1875,  the  legation  received  a 
letter  from  Mr.  Gerding,  dated  the  18th,  stating  that  he  emigrated  to  America  in  1^>7, 
when  W  years  of  age ;  that  he  remained  there  five  years  and  two  months,  and  liecame  ^ 
naturrtlized  ;  that  he  had  returned  to  his  old  home  t(»  sell  s<mie  property  which  he  liad 
inherited,  intending  to  return  to  America  when  that  should  be  done ;  and  that  he  had 
been  arrested,  and  after  examination  before  an  officer  had  been  forced  int<i  the  Prus- 
sian army.  On  the  19th  of  February  the  legation  transmitted  a  copy  of  this  letter  to 
the  foreign  office  with  a  note  asking* for  redress,  an<l  on  the  18th  and  20th  March  fur- 
ther notes  were  addressed  to  the  foreign  office  in  this  case.  On  the  15th  of  May  the 
foreign  office  notified  the  legation  that  Gerding's  discharge  had  been  ordered. 

18.  Philip  Humpert. — Born  in  1840 ;  served  one  year  in  the  Prussian  army  ;  emigrated 
to  America  in  March,  1868;  was  naturalized  there,  and  returned  in  December,  1874. 
On  the  2l8t  of  January,  he  notified  legation  that  he  had  been  fined  fifty  thaler  for  non- 
performance of  military  duty.  The  legation  acknowledged  the  letter,  and  sent  him 
copies  of  the  treaties,  &c.,  to  be  shown  to  the  court  in  his  defense.  On  the  1st  erf  X 
March,  acknowledging  this,  he  said  that  he  was  a  doctor  of  medicine,  and  had  re- 
turned to  Germany  "to  live  for  a  longer  or  shorter  time  and  practice  his  profession.^ 
The  legation  replied  that  such  language  implied  residence  in  Germany  without  intent 
to  return  to  America,  and  required  him  to  state,  untler  oath,  that  he  intended  to  return 
to  America.    He  has  not  done  so,  and  it  is  to  be  presumed  that  he  could  not  take  that 
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oath,  or  that  he  has  not  been  further  moleet^d,  or  that  he  has  concluded  to  pay  the 
fine. 

19.  Simon  Weil. — Was  bom  at  Bisheim,  in  Alsace,  in  1853 ;  emigrated  to  the  United 
States  in  1868;  was  naturalized  at  Mobile,  June  19,  1874 ;  returned  to  Bisheim  July  18, 

1874,  and  was  onlered  to  appear  on  the  12th  of  March  for  military  duty  in  the  German 
army.  On  the  3d  March,  Weil  wrote,  invoking  the  intervention  of  the  legatitui.  The 
letter  was  received  on  the  6th,  and  on  the  same  day  a  note  was  addressed  to  the  for- 
eign office.  Weil  was  shortly  afterward  discharged,  and  on  the  6th  of  June  the  foreign 
office  notified  the  legation  that  he  was  not  regarded  as  a  Grerman  subject.  On  the 
same  day  Weil  wrote  the  legation,  asking  if  he  could  not  stay  in  Alsace  **  for  always," 
and  go  into  business  there. 

20.  Arthur  S'einkauler. — Father  eraigratied  to  America  in  1848,  and  became  natural- 
ized there  in  1854.  Arthur  was  born  at  Saint  Louis,  in  1855.  In  1859,  the  father  and 
his  wife  and  family,  including  Arthur,  returned  to  (xermauy,  and  took  up  their  resi- 
dence at  Wiesbaden,  and  have  since  resided  there  continuously.  The  father  admits  j^ 
that  he  does  not  intend  to  return  to  America,  and  says,  **  according  to  the  treaty  of 
1868,  I,  myself  may  now  be  considered  a  Prussian  citizen."  On  the  2d  April,  1875,  the 
father  laid  these  facts  before  the  legation,  and  said  that  Arthur  had  been  summoned 

to  do  military  duty,  and  asked  the  intervention  of  the  legation.  The  legation  declined 
to  intervene,  unless  the  son  would  give  a  personal  statement  of  his  election  to  be  a 
citizen  of  the  United  States,  and  an  assurance  of  his  intention  to  return  to  America  at 
some  reasonable  date  to  be  fixed  by  him.    The  father,  on  his  behalf,  declined  to  do  so. 

21.  Leivis  fVohlgemttth. — On  the  28th  of  April,  1875,  wrote  the  legation  that  he  emi- 
grated to  the  United  States  when  eighteen  years  of  age ;  remainefl  there  seven  years ; 
became  naturalized ;  returned  the  we«k  before  the  date  of  his  letter,  and  had  Xw^'n  sum- 
moned to  pay  50  thaler  penalty  for  non-appearance  in  187'0-71  and  1872.  On  the  29th 
of  April  the  legation  acldressed  a  note  to  the  foreign  office.  On  the  Ist  of  June  the 
foreign  office  informed  the  legation  that  it  appeared  on  investigation  that  the  line 
had  alreatly  been  paid  by  Wohlgemuth^s  father,  and  that  it  would  he  repaid  upon 
Wohlgemnth's  proving  his  naturalization  and  residence  five  years  in  the  United  States. 

22.  Adolph  Karl— On  the  30th  of  April,  1875,  the  legation  informed  the  foreign  office 
by  note  that  Adolph  Karl,  a  German  naturalized  in  the  United  States,  who  had  resided 
there  six  yeArs,  hald,  on  his  return  to  Germany,  l>een  arrested  and  placed  in  the  im-  ^ 
ifaial  army.    An  immediate  inquiry  was  awked  for.    On  the  4th  of  May  a  fuither 

c  t  .ijuiunication  was  made.  On  the  Uth  of  Angnst  the  foreign  office  replied  that  in- 
structions had  been  given  to  restore  to  Mr.  Karl  his  papers,  and  to  throw  no  more 
obstacles  in  the  way  of  his  soiourn  in  his  native  place. 

23.  Francis  Trojanowski. — This  case  was  brought  to  the  attention  of  the  legation  by 
telegraph  and  letter  on  the  murniug  of  the  4th  of  May,  1875,  and  on  the  same  day  the 
legation  transmitted  the  original  papers  to  the  foreign  office,  with  a  request  that  the  *^ 
proper  steps  might  be  taken  in  the  matter.  It  appeared  that  Tnganowski  had  rcHided 
Ihre  years  in  America,  and  been  naturalized  there,  and  on  return  to  Germany  had  been 
forced  to  do  military  duty.  Another  note  was  addressed  to  the  foreign  otflce  on  flie 
18th  of  May,  and  a  third  on  the  4th  of  June.  -  On  the  15th  of  June  the  foreign  office 
informe<l  the  legation  that  Trojanowski  had  been  released,  and  returned  the  tu'igiual 
papers. 

24.  B.  Blumenthnl.—On  the  7th  of  May,  1875,  the  legation  informed  the  fonMgn  office 
that  Blumenthal,  a  naturalized  citizen  of  the  United  States,  had  resided  more  than 
five  years  in  the  United  States,  and  had  returned  to  Germany  about  two  months  pre-    -^ 
viously.     He  ha<l  been  fined  fifty  thalers  for  not  reiwrtiug  himself  for  military  duty 

in  1873,  and  ha<l  been  told  that  in  case  of  non-payment  he  wouhl  be  impris«)ned.  The 
legation  asked  to  have  the  case  inquired  into,  and  to  have  Blumenthal's  rights  re- 
spected. Nothing  having  since  been  heard  of  it,  it  is  supposed  that  this  tine  was  not 
enforced,  and  that  Blumenthal's  rights  have  been  respected. 

25.  Martin  Beckmann. — Emigrated  to   America  when   he  was  nineteen  years  old: 
resided  there  six  years,  was  naturalized,  became  a  land-owner  in  Nebraska,  retnrnea     *^^ 
to  visit  his  father  at  Kiel,  and  was  forced  into  the  German  army.     On  the  12th  of  May, 

1875,  the  legation  was  informed  of  stmieof  these  facts  through  the  consulate-general  at 
Berlin.  Further  information  was  desired,  which  was  given,  and  on  the  18th  of  Mjjy  a 
note  was  addressed  to  the  foreign  office  asking  for  Beckmann's  discharge.  On  the  2d 
of  July  the  legation  was  officially  informed  of  his  i-elease. 

26.  Morris  A.  Keaniarch.—Was  a  native  Prussian,  who  resided  more  than  five  years 
in  the  Unite'd  States,  and  was  naturalised  there.'  On  his  return  to  Germany  he  found 
that  a  fine  of  150  marks  for  non-performance  of  military  duty  had  been  iuiiwised  np<m 
him  during  his  absence,  and  had  been  paid  by  his  father.  He  informed  the  legation 
of  these  facts  on  the  18th  May,  1875,  and  on  tiie  same  day  proi>er  representations  were 
made  to  the  foreign  otlice  by  nt)te.  On  the  21st  of  June  the  foreign  office  <leeline<l  to 
return  the  fine,  on  the  ground  that  when  the  father  paid  the  fine  he  had  not  protected 
or  given  notice  of  the  accjuired  citizenship  of  the  son,  and  on  the  fnrther  ground  that 
the  five  years'  residence  in  America  had  not  been  satisfactorily  proved. 
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27.  MoseB  Baum. — ^A  native  of  Oldenlierg,  emigrated  to  America  in  1866,  became  natnr- 
alized  in  1872,  and  returned  to  Grermany  in  1875,  on  a  visit.  On  the  27th  of  May,  Ic^, 
he  informed  the  legation  that  he  had  been  fined  50  thalers  for  not  presenting  him^lf 
for  military  duty,  while  in  the  United  States ;  that  he  had  been  summoned  to  do  mili- 
tary duty,  and  that  he  had  escaped  into  Belgium  in  order  to  avoid  process.  The  lega- 
tion answered  that,  should  he  return,  it  would  be  the  duty  of  the  legation,  if  the  facts 
st-ated  were  true,  to  protect  him  as  far  as  possible.  He  returned,  and  upon  a  restate- 
ment of  the  case  by  his  counsel,  received  on  the  8th  of  June,  he  was  informed  on  tliat 
day  by  letter  that  if  he  would  transmit  to  the  legation  the  evidence  of  his  citizenship 
the  legation  would  lay  the  matter  at  once  before  the  foreign  office ;  since  then  nothing 
has  been  hoard  from  him,  from  which  it  is  presumed  that  the  case  has  been  adjustecL 

28.  Carl  Johann  Erwin  Bekrena, — A  native  of  Brunswick,  naturalized  in  New  York  July 
14,  1873,  t-ook  out  a  passport  from  the  Department  of  State  August  6,  1873,  returned 
to  Brunswick  September,  1873 ;  took  charge  of  his  father's  business  there,  but  declared 
that  he  intended  to  return  to  America.  He  was  summoned  to  do  military  duty,  and  he 
asked  the  intervention  of  the  legation,  through  the  consul  at  Brunswick,  on  the  2Sth 
of  May,  1875.  The  legation  answered,  the  same  day,  that  it  would  intervene  on  receiv- 
ing the  proper  proof  of  citizenship,  aud  the  oath  of  an  intent  to  return  to  America. 
Nothing  more  heard  of  the  case. 

29.  Charl^  S,  Rosenthal. — Bom  in  Pnissia,  March  13, 1847;  went  to  the  United  States 
in  July,  18G5 ;  was  naturalized  in  the  United  States  district  court  for  the  district  of 
Massachusetts,  November  16,  1869.  He  invoked  the  intervention  of  the  legation  to 
relieve  him  from  a  fine  of  fifty  thalers  for  n  on -performance  of  military  duty.  This 
application  was  declined,  upon  the  ground  that  his  naturalization  was  improperly 
obtained,  he  not  having  resided  five  yeai-s  in  the  United  States,  nor  served  in  the  Army 
of  the  United  States. 

30.  David  Warst, — A  native  of  Frankfort;  resided  in  the  United  States  six  years; 
naturalized  October  30, 1872,  then  returned  to  Oermany ;  resided  here  more  than  two 
years ;  was  then  summoned  to  do  military  duty.  He  claimed  his  rights  as  a  citizen  of 
the  United  Stat-es,  and  was  told  it  was  too  late.  He  expressed  a  desire  to  return  to 
America,  but  permission  was  refused  hiiij.  He  then  invoked  the  intervention  of  the 
legation  through  the  consul-general  at  Frankfort.  The  legation  addressed  the  foreign 
office  July  12,1875,  asking  that  steps  might.be  promptly  taken  for  Wurst's  release. 
No  answer  has,  as  yet^  been  received.  On  the  21st  instant  a  verbal  request  was  made 
by  Mr.  Davis  for  an  aiiswer. 

31.  Mathias  Bamberg, — Emigrated  to  America  in  1867,  remained  there  six  years,  was 
naturalized,  and  retunied  to  (?erraany  in  July,  1873.  In  May,  1875,  he  was  told  by 
the  German  authorities  that  should  he  remain  in  Germany  over  two  years  he  would  he 
regarded  as  a  Prussian,  aud  be  made  to  do  military  duty.  He  said  that  he  must 
remain,  in  order  to  look  after  an  inheritance,  and  did  remain.  On  tint  9th  ol  July  he 
was  enrolled  in  the  Prussian  service.  On  the  12th  of  July  the  legation  received  a 
letter  setting  forth  these  facts,  and  asking  intervention,  to  e^iable  nim  to  remain  in 
Germany,  until  the  end  of  November,  in  order  to  finish  the  business  ab.7Ut  his  inherit- 
ance. The  legation  replied,  asking  the  exact  date  of  his  return  to  Germany  in  1*:^ 
the  date  in  Maj'  on  which  his  sojourn  was  called  in  question,  the  manner  in  which  it 
was  done,  the  name  of  the  officer  who  notified  him  to  leave,  and  he  was  t^ld  that 
these  quest  ions  were  asked  in  his  own  interests,  aud  to  make  for  himself  the  best  case 
he  could.  An  answer  was  received  to  these  questions,  and  a  note  was  a<ldressed  to 
the  foreign  office  on  his  behalf  on  the  2l8t  instant.  There  has  not  yet  been  time  for  an 
investigation  aud  reply. 

32.  C.  H.  F.Jantzen. — A  native  of  Mecklenburg;  emigrated  to  the  United  States  in  1868; 
resided  tliere  until  April  27,  1875;  was  naturalized  April  24, 1875;  left  for  Germany  in 
the  Schiller,  aud  in  the  shipwreck  of  that  vessel  lost  his  passport  and  his  citizen-paper. 
He  rt^turnecl  to  his  native  place,  and  on  the  8th  July  was  summoned  to  do  military  duty. 
He  made  a  statement  of  these  facts  i^  the  legation  in  a  letter  dated  July  13, 1875.  On 
the  15th,  the  legation  asked  of  the  foreign  office  suspension  of  proce^ilings,  to  enable 
him  to  procure  from  America  proof  of  his  citizenship.  On  the  11th  of  August,  the  for- 
eign office  notified  the  legation  that  Jantzeu  had  satisfactorily  proved  his  citizenship, 
and  that  he  was  free. 

33.  Charles  Ottinger, — On  the  29th  July,  1875,  informed  the  legation  that  he  bad  emi- 
grated to  America,  resided  five  years  in  the  United  States,  and  became  natnralized. 
During  his  residence  there  a  find  had  been  imposed  upon  him,  which  had  been  imid 
under  pr<»te8t.  To  a  letter  of  the  legation  making  further  inquiries,  he  replied  that, 
before  going  to  America,  ho  ha<l  been  summoned  to  perform  military  duty,  ha<l  reported 
hiniself,  had  been  examined,  his  physical  condition  unfavorably  reported  on,  and  hi 
Ciise  had  l)een  a<ljourned  for  a  year,  and  he  had  been  ordered  to  re])ort  the  following 
year.  Instead  of  complying  with  the  onler,  he  went  to  America.  A  note  in  his  behau 
was  ad<lressed  to  the  foreign  office  August  21,  1875,  There  has  not  yet  been  time  for 
investigation  of  the  case  by  the  German  government. 

34.  Hilar  Fresch. — Communications  about  this  case  were  received  an  the  30th  of  July, 
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and  the  6tb,  16th,  and  17th  of  Angnst,  1875,  so  illpjfihly  written  as  to  make  it  difficult 
to  undei-stand  them.  It  ap|>eared,  however,  that  Mr.  Fresch  was  a  naturalized  citizen, 
who  had  returned  to  Grermany,  and  resided  in  Wurtemberg  nearly  two  years,  and  had 
been  notified  that,  should  he  continue  to  reside  there  more  than  two  years,  it  would 
be  considered  as  a  renunciation  of  his  naturalization.  The  legation  advised  him  that, 
after  the  expiration  of  the  two  years,  it  would  be  much  more  difficult  to  protect  him, 
and  counseled  him  to  go  to  America. 

35.  Anton  Stach.Seryed  in  the  Bavarian  army  two  years  and  four  months ;  left  on 
furlough  and  emigrated  to  America.  He  says  that  he  was  naturalized  there,  and  r*i- 
tiimed  here  in  1875.  Ho  has  been  arrested  for  desertion.  The  facts  were  communicated 
to  the  legation  on  the  16th  August.  The  legation  answered  that  it  could  not  intervene 
without  instructions  from  the  Department  of  State,  as  Stach  was  actually  in  the  army 
when  he  emigrated. 


5^0.  249. 

Mr.  Fish  to  Mr.  Schlbzer. 

Department  op  State, 

Washington^  December  9,  1874. 

Sir:  On  the  16th  of  November  last  I  had  the  honor  to  receive  your  - 
note  of  the  13th*  of  that  month,  communicating  an  instruction  which 
the  imperial  foreign  office  had  directed  to  you,  in  reference  to  the  ob- 
jections which  had  been  interposed  by  the  German  government  to  the 
obtaining  of  the  testimony  of  Cf»rtain  parties  resident  in  Germany,  to  be 
nseo  in  a  suit  pending  in  this  country  in  behalf  of  the  Government  of 
the  United  States  against  the  German  house  of  S.  F.  Wolff  &  Co. 

Although  the  instruction  amounts  to  a  ^jourteous  but  practical  denial 
to  the  customary  practice  under  the  legal  system  of  the  United  States 
of  the  facilities  whereby  their  courts  are  accustomed  to  Seek  the  evi- 
dence on  which  they  are  to  determine  the  contested  rights  submitted 
to  them  in  the  administration  of  justice,  still  I  am  bound  to  recognize 
the  right  of  a  sovereign  state  to  deny  such  facilities,  within  its  limits,  to 
the  courts  of  another  state.  At  the  same  time  it  is  hoped  that,  on  a 
review  of  the  question,  it  will  be  perceived  that  no  invasion  of  the  sov- 
ereign rights  of  a  government,  no  harm  to  its  dignity,  and  no  inconven- 
ience to  its  citizens  or  to  its  officers  or  its  tribunal  can  result  from  an 
extension  of  comity  that  will  allow  to  the  judicial  system  prevailing  in 
this  country  and  in  England  the  exercise  of  that  mode  of  seeking  the 
facts  involved  in  a  litigation  pending  in  their  courts,  which  the  experi- 
ence of  a  long  series  of  years  has  shown  to  be  the  more  convenient,  the 
less  expensive,  and  wholly  free  from  interference  with  the  supreme  rights 
of  a  state. 

The  instruction,  substantially  but  not  perfectly,  presents  the  system 
prevailing  in  this  country,  derived  mainly  from  the  "  common-law  "  sys- 
tem ol  England,  for  the  attainment  of  the  facts  and  the  truth  of  any  case 
to  be  judicially  decided.  The  Government  with  us  lends  its  aid,  so  far 
as  it  can  do  it  practically,  to  the  eliciting  of  the  facts  of  every  case,  with 
respect  to  which  its  courts  are  called  upon  to  determine  and  admin- 
ister justice;  and  believing  that  a  full  knowledge  of  the  truth,  as  con- 
tested between  litigants,  is  essential  to  the  administration  of  justice,  it 
grants  as  an  act  of  courtes}'  as  well  as  of  justice  the  power  to  compel 
the  attendance  of  witnesses,  and  requires  them  to  testify,  under  oath,  in 
any  suit  for  the  recovery  of  money  or  property  depending  in  any  court 

*  See  Foreign  Relations  for  1874,  p.  462. 
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ill  any  foreign  country  with  which  the  United  States  are  at  peace,  and 
in  wliich  the  government  of  such  foreign  country  shall  be  a  party,  or 
shall  have  an  interest. 

It  allows  the  testimony  to  be  taken,  either  under  a  commission  or  let- 
ters rogatory,  as  the  judicial  procedure  of  such  foreign  country,  or  its 
policy,  may  dic^te  and  prescribe,  in  its  own  forms  of  the  administra- 
tion or  pursuit  ot  justice,  and  in  either  case  it  affords  to  such  friendly 
government  the  means  whereby  to  obtain  the  evidence  which  is  sought 
from  witnesses  within  its  limits.  Its  own  citizens,  equally  with  resident 
aliens,  are  made  amenable  to  its  process,  in  aid  of  such  friendly'  power 
seeking  to  recover  what  it  may  consider  to  be  due  to  it,  in  money  or 
property,  by  the  evidence  which  those  citizens  or  aliens  may  be  supposed 
able  to  furnish. 

I  subjoin  hereto  an  extract  from  the  statutes  of  the  United  States  on 
this  point. 

These  facilities  have  been  voluntarily  extended  by  the  United  States 
to  the  governments  with  which  it  is  in  amity,  in  full  knowledge,  and  be- 
cause of  the  fact  so  correctly  and  forciby  presented  in  the  dispatch  of 
Mr.  Von  Bulow,  that  they  cannot  be  enjoyed  except  under  such  limita- 
tions and  restrictions  as  may  be  provided  by  treaty  stipulations  or  (as 
in  the  case  with  the  United  States)  are  prescribed  by  the  legal  system 
in  force  in  each  country.  Tbey  are  a  voluntary  contribution  on  the  part 
of  the  United  States  to  the  comicy  of  nations  and  to  the  administration 
of  justice, and  toward  the  attainment  of  the  rights  of  every  other  power 
with  which  they  are  at  peace. 

The  facilities  thus  given  to  friendly  powers,  in  suits  in  which  such 
powers  are  parties,  or  are  interested,  are  also,  by  the  judicial  practice  of 
the  several  States,  generally  or  largely  accorded  also  in  suits  in  which 
individuals,  citizens,  or  subjects  of  such  States  are  parties,  and  have 
been  and  are  constantly  availed  of  by  Germans  as  well  as  individuals 
of  other  nationalities. 

With  regard  to  the  proceedings  in  the  case  in  which  the  United  States 
were  endeavoring  to  obtain  testimony  in  a  suit  wherein  it  was  set^king 
to  recover  a  large  amount  supposed  to  have  been  fraudulently  withheld 
by  a  German  house,  the  commission  was  a<ldressed  to  consuls,  not  in 
their  official  capacity  as  consuls,  but  because  of  their  being  known,  and 
of  the  assurance  of  a  probability  of  their  presence  at  or  near  the  points 
where  the  witnesses  were  residing.  They  had  no  authority  to  attempt 
the  compulsory  attendance  of  any  witness.  The  commission  was  issued 
with  the  expressed  assent  of  the  consul  representing  the  defendants  in 
the  suit;  there  was  no  attempt  to  extend  what  are  termed  "the  excep- 
tional privileges  granted  to  consuls  of  the  United  States  by  the  <;ou8uIar 
treaty  between  Germany  and  America,^  nor  **  to  limit  the  operation  of 
the  laws"  of  the  country  in  which  the  commission  was  to  be  executed; 
and  ttie  assent  of  the  attorneys  of  the  defendants  to  the  issuing  of  the 
commission,  and  the  provision  for  taking  testimony  on  behalf  of  the  de- 
fendants, and  for  the  presence  of  the  counsel  of  the  parties  if  desircKl, 
anticipated  the  objection  stated  by  Mr.  Von  Bulow  that  German  law  al- 
lows the  parties  to  be  represented  at  the  examination. 

I  observe  that  Mr.  Von  Biilow  remarks  that  they  "  objected  not  so 
much  to  the  taking  of  sworn  testimony  by  American  consuls  in  their 
othcial  capacity,  as  on  general  principles  to  the  actual  examination  of 
icitnesses  by  American  commissioners  within  the  limits  of  the  German 
Empire.'' 

I  have  stated  that  there  was  no  desire  or  attempt  to  take  testimony 
"  by  American  consuls  in  their  official  capacity." 
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Mr.  Von  Billow  states  that,  in  the  present  case,  "  now  pending  in  the 
sonthern  district  court  at  New  York,  the  German  courts,  in  whose  dis- 
tricts the  persons  to  be  examined  as  witnesses  reside,  will  immedi- 
ately comply  with  any  request  that  may  be  a«ldressed  to  them  by  the 
aforesaid  American  court  and  American  commissioners,  or  any  other 
duly-authorized  representative  of  the  parties  will  be  at  lll>erty  to  be 
present  at  all  times  fixed  by  the  com|)etent  German  courts,  and  to  put 
to  the  witnesses,  through  the  presiding  judpres,  any  questions  to  which 
an  answer  under  oath  niay  be  important  or  desirable  for  the  decision  of 
the  court  at  New  York.'' 

This  is  confined  to  one  pending?  suit,  whereas  the  previously-cited 
objection  was  "on  general  principles  to  the  actual  examination  of 
witnesses  by  American  commissioners,''  and  makes  it  desirable  to  know 
whether  the  objection  "on  general  principles"  will  be  euforc^id  in  case 
the  a<lministration  of  justice  in  the  courts  of  the  United  States  shall« 
in  some  other  case,  find  itself  in  need  of  the  evidence  of  witnesses 
residing  in  Germany. 

The  intelligent  minister  of  Germany  to  the  United  States  is  aware  of 
the  multitudinous  case«  arising  from  the  intimate  commercial  and  social 
relations  happily  existing  between  the  two  countries,  and  of  the  conse- 
quent frequency  ot  cases  in  which  the  testimony  ot  parties  residintr  in 
either  country  is  essential  to  the  determination  of  rights  in  the  other, 
and  will  therefore  appreciate  the  importance  of  an  understanding  of 
the  limitations  winch  either  state  may  impose  upon  the  other  in  the 
attainmt'nt  of  legal  evidence.  He  is  aware,  also,  of  the  promptness 
and  of  the  facility  with  which  legal  evidence  is  furnished  by  the  United 
Slates  in  response  to  the  frequent  requests  made  therefor  by  all  foreign 
powers,  to  determine  the  fact,  the  date,  or  the  circumstances  of  the 
death  of  parties  in  the  United  States,  to  determine  successions  or  other 
questions  of  interest  to  the  citizens  or  subjects  of  such  powers,  or  to  the 
jiowers  themselves.  The  agents  and  officers  of  the  Government  are 
freely  and  cheerfully  employed  to  obtain  the  evidence  desiie  1,  which  is 
furnished  as  an  act  of  international  comity,  and  in  no  instance  has  the 
application  been  olKstructed  on  the  ground  that  it  must  be  made  through 
the  courts  of  this  country,  or  has  any  internal  legal  system  been  inter- 
posed as  an  objection  to  the  request  made. 

If  the  German  government  decide  that  in  no  other  form  than  that  of 
"requisitions,"  analogous  to  the  cumbrous  forms  known  to  the  cx>mmon 
law  of  Englan<l  as  "  letters  rogatory,"  (which  are  recognizeil  by  the  laws 
of  the  United  States  because  of  their  being  known  to  the  laws  and  the 
practice  of  some  other  countries,)  will  it  allow  the  evidence  of  witnesses 
residing  in  thei3^erman  Empire  to  be  taken  for  use  in  suits  pending  in 
the  United  States,  the  latter  do  not  contest  the  right  to  impose  such 
limitation. 

It  seems,  however,  to  the  United  States  that  such  limitation  is  in  re- 
straint of  the  administration  of  justice,  by  a  constrained  subjection  of 
the  proceedings  in  the  courts  of  one  country  to  the  judicial  system  of 
another,  perhaps' at  entire  variance,  in  its  forms  of  procedure,  and  espe- 
cially in  its  mode  of  examining  witnesses;  and  that  the  principle  so 
aptly  stated  by  Mr.  Von  Billow  that  "the  courts  of .  all  countries  are 
bound  to  assist  each  other  in  the  execution  of  law  and  the  attainment 
of  justice,"  is  bnt  partially  enforced  when  the  legal  system  of  one  country 
limits  and  confines  the  search  for  only  the  truth,  in  the  administrarion 
of  justice  under  the  judicial  system  of  another,  to  the  technical  formal- 
ities of  its  own. 
The  experience  of  the  United  States,  since  its  existence  as  an  inde- 
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pendent  power,  of  the  practical  working  of  the  system  which  prevails 
in  this  country,  and  also  in  England,  of  aft'ording  every  facility  tor  the 
obtaining  of  the  evidence  of  witnesses  when  without  the  actual  juris- 
diction of  the  court  in  which  is  pending  the  suit  wherein  their  testimony 
is  important,  by  means  of  commissions  rather  than  by  letters  rogatory, 
attests  the  greater  convenience  of  the  former,  and  the  entire  absence  of 
any  resulting  danger  to  the  parties  litigant,  to  the  witnesses,  or  to  tbe 
state.  The  evidence  thus  obtained  is  taken  in  tbe  form  suited  to  the 
judicial  system  of  the  court  which  is  to  pass  upon  it,  while  much  ex- 
pense and  delay  is  generally  avoided. 

It  is  hoped  that  the  German  government  may  see  fit  to  relax  (what 

is  recognized  as  within  the  abstract  right  of  every  government)  the  rigid 

►  rule  ot  confining  the  courts  of  the  United  States,  in  search  of  testimony 

needed  fi*om  witnesses  in  Germany,  to  its  own  tribunals,  as  tbe  only 

channel  through  which  it  is  to  be  obtained. 

Should  it,  however,  be  desired  to  adhere  to  the  course  indicated  by 
Mr.  Von  Biilow,  the  courts  in  the  United  States  should  be  apprised  of 
the  rigidness  of  the  rule,  which  will  (as  in  the  case  which  has  given  rise 
to  this  correspondence)  be  apt  to  arrest  the  course  of  justice,  owing  to 
the  unadvised  adoption  of  the  system  of  commissions,  which  obtain  so 
generally,  and  which  has  hitherto  been  supposed  to  be  free  from  tlie 
objections  of  any  government. 
Accept,  &c., 

HAMILTON  FISH. 


[IncloBure.] 
Extract  from  the  siatuieB  of  the  United  States, 

H,  •  •  ^  •  • 

The  testimony  of  any  witness  residing  within  the  United  States,  to  be  used  in  any 
snit  for  the  recovery  of  money  or  property  depending  in  any  court  in  any  foreign 
country  with  which  the  United  States  are  at  peace,  and  in  which  the  government  of 
such  foreign  countr>^  shall  be  a  party  or  shaU  have  an  interest,  may  be  obtained,  to  be 
used  in  such  suit.  If  a  commission  or  letters  rogatory  to  take  such  testimony,  together 
with  specific  written  interrogatories,  accomjianying  the  same,  and  addressed  to  such 
witness,  shaU  have  been  issued  from  tbe  court  in  which  such  suit  is  pending,  on  pro- 
ducing the  same  before  the  district  judge  of  any  district  where  the  witness  reside* 
or  shall  be  found,  and  on  due  proof  being  made  to  such  judge  that  the  testimony  of 
any  witness  is  material  to  the  party  desiring  the  same,  such  judge  shall  issue  a  sum- 
mons to  such  witness,  requiring  him  to  appear  before  the  officer  or  commissioner 
named  in  such  commission  or  letters  rogatory,  to  testify  in  such  suit.        »         •        • 

*  *  ^^  ^^y  Person  shall  refuse  or  neglect  to  appear  at  the  time  and  place  men- 
tioned in  the  summons  insued,  in  accordance  with  section  4071,  or  if,  upon  his  apjiear- 
ance,  he  shall  refuse  to  testify,  he  shall  be  liable  to  the  same  penalties  as  would  be  in- 
curred for  a  like  offense  on  the  trial  of  a  suit  in  the  district  court  of  the  United  States 


No.  260. 

Mr.  Schlozer  to  Mr.  Fish 

German  Legation, 
Waslingion,  December  14, 1874.    (Received  Dec.  14.) 
Sm :  Daring  tbe  late  absence  of  a  German  diplomatic  representative 
in  Peru,  tbe  United  States  Government  bad  kindly  authorized  their 
legation  at  Lima  to  protect  German  interests  in  that  country. 
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The  secretary  of  the  United  States  legation  and  charg6  d'affaires  ad 
interim^  Mr.  Brent,  and  afterward  the  minister,  Mr.  Thomas,  have,  dur- 
ing the  said  period,  by  very  wise  and  energetic  action,  succeeded  in 
making  the  Peruvian  government  agree  on  an  arbitrary  settlement  of  a 
number  of  German  claims  pending  since  1868.  The  work  of  tlie  mixed 
arbitrary  committee  being  now  complete,  and  the  paymentof  the  claims 
not  far  distant,  my  government  is  fully  aware  that  a  difficulty  of  long 
standing  between  German  subjects  and  the  government  of  Peru  has 
thus  been  finally  and  effectually  solved  through  the  instrumentality  of 
the  United  States  legation. 

Prince  Bismarck  has,  therefore,  requested  me  to  transmit  to  the  United 
States  Government  the  very  warmest  thanks  of  the  imperial  govern- 
ment for  such  effective  protection  of  German  interests  in  Peru,  and  he 
also  particularly  wishes  me  to  express  the  full  appreciation  and  sincere 
gratitude  of  the  German  government  to  Minister  Thomas  and  Mr.  Brent 
for  their  successful  efforts  in  this  matter  under  difficult  circumstances. 
In  carrying  out  the  chancellor's  request  through  this  note,  I  beg  you 
respectfully  to  have  the  kindness  to  be  the  interpreter  of  the  thanks  of 
my  government  to  Minister  Thomas  and  Mr.  Brent. 
Accept,  &c., 

SOHIiOZER. 


No.  261. 

Mr.  Fish  to  Mr.  Schlozer. 

Department  of  State, 

WashingtOTiy  December  15, 1874. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday,  in  which  you  state  that  you  have  been  directed  by  your  gov- 
ernment to  express  its  thanks  for  aid  afforded,  in  the  absence  of  a  diplo- 
matic representative  of  Germany,  by  Mr.  Brent,  charg6  d'affaires,  and 
Mr.  Thomas,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  at  Lima,  in  the  adjustment  of  claims  of  German  subjects 
on  the  government  of  Peru. 

In  reply,  I  haj'e  to  express  my  satisfaction  that  those  gentlemen  have 
been  serviceable  to  a  friendly  power  held  in  such  high  esteem  as  Ger- 
many is  by  the  United  States.    The  view  which  the  German  govern- 
ment takes  of  those  services  shall  at  once  be  made  known  to  Mr.  Thomas. 
Accept,  &c., 

HAMILTON  FISH. 


No.  252. 

Mr,  Fish  to  Mr.  Schlozer. 

Department  of  State, 

WdshingtoUy  January  8, 1875. 
Sra :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  31st  ultimo,  inclosing — sub  petitione  remissionis — the  certificates  of 
naturalization  as  citizens  of  the  United  States  of  Jacob  Kastellan  and 
Herman  Kastellan,  former  subjects  of  Prussia. 
The  certificates  bear  date,  respectively,  the  12th  of  January  and  the 
37  FB 


Digiti 


ized  by  Google 


578  FOREIGN   HELATIONS. 

13th  of  February,  1871,  and  your  note  conveys  the  information  that  in 
the  same  year,  1871,  the  Messrs.  Kastellan  returned  to  Prussia  and  set- 
tled at  Koshmin,  in  the  province  of  Poseu,  their  native  place. 

It  appears,  also,  that  after  the  return  of  the  brothers  Kastellan  to 
Koshmin,  certain  inquiries  were  instituted  by  the  local  authorities  of 
that  place  in  relation  to  their  citizenship,  and  that  in  response  to  the 
inquiries  Jacob  Kastellan  stated  that  he  received  his  discharge  as  a 
Prussian  citizen  from  the  government  of  Posen  in  1866,  and  left  for  the 
United  States  in  the  month  of  May  of  that  year ;  tha':;  Hei  man  declared 
that  he  received  his  discharge  from  the  same  authority  in  1867,  and 
that  be  left  tor  the  United  States  in  the  same  year;  and  yon  fur- 
ther state  that  official  inquiry  made  at  the  government  of  Posen  veiified 
the  correctness  of  these  statements  as  to  the  date  of  the  respective  dis- 
charges, Jacob  Kastellan  having,  as  it  is  alleged,  received  his  on  the 
20th  of  February,  1866,  and  that  of  Herman  having  been  granted  ou  the 
6th  of  May,  1867. 

^  These  subsequent  statements  and  facts  appearing  to  be  incompatible 
with  thie  declaration  of  the  certificates  to  the  efl'ect  that* each  of  the 
parties  in  question  had  resided  in  the  United  States  five  years  previous 
to  his  naturalization,  jou  desire  to  be  informed,  first,  whether  the  cer- 
tificates are  valid  before  the  laws  of  the  United  States:  and  second, 
whether  on  the  strength  of  these  documents  Jacob  and  Herman  Kas- 
tellan are  recognized  by  this  Government  as  American  citizens. 

These  inquiries  involve  a  question  of  the  gravest  judicial  character. 
The  two  papers  which  I  had  the  honor  to  receive  with  your  note  are 
certificates  of  regular  decrees  purporting  to  have  been  rendered  by 
courts  of  general  jurisdiction,  and  are  accompanied  with  the  ordinary 
evidence  recognized  by  the  laws  of  the  United  States  as  attesting  the 
genuineness  of  solemn  documents  emanating  from  such  tribunals;  they 
are  received  as  verities  in  all  other  courts  of  the  United  States  and 
of  the  several  States,  and  accepted  with  like  credit  by  the  executive 
branch  of  the  Government. 

It  appears,  moreover,  that  these  certificates  expressly  state  that  the 
fact  of  the  required  previous  residence  was  proved  to  the  satisfaction  of 
the  court ;  and  it  will  be  remembered  that  the  law  requires  proof  to  be 
furnished  in  such  cases  by  the  oath  of  the  party  and  other  sworn  testi- 
mony in  corroboration  thereof. 

What  the  precise  evidence  submitted  in  the  case  under  consideration 
may  have  been,  this  Department  is  not  informed;  but  the  presumption 
of  conectness  and  regularity  which  obtains  in  relation  to  proceedings 
in  judicial  tribunals,  under  the  laws  of  the  United  States,  is  equally 
applicable  to  naturalization  proceedings,  and  appbes  to  them  wiUi  full 
force. 

By  the  decree,  therefore,  of  a  competent  court,  after  a  hearing  upon 
sworn  testimony  and  with  the  parties  before  the  court,  it  has  been  ad- 
judged that  these  applicants  for  citizenship  had  complied  with  the  law, 
as  to  residence  and  otherwise,  and  that  they  were  legally  admitted  to 
citizenship. 

Such  an  adjudication  aff'ects  the  rights  and  property  of  individuals 
and  their  children,  and  may  seriously  afiect  ^  change  in  the  rights  or 
interest  of  third  jvarties. 

To  assume  to  question  the  legality  or  binding  force  of  such  a  decree 
upon  statements  afterward  made  by  the  parties  or  obtained  from  other 
sources,  would  practically  amount  to  the  annulling  of  such  decree  affect- 
ing all  these  classes  of  persons,  upon  statements  not  under  oath,  taken 
exparte,  and  without  a  hearing  on  the  question. 
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If  the  political  department  of  the  Government  may,  from  time  to  time, 
pass  upon  such  questions  according  to  the  apparent  credibility  of  the 
particular  evidence  offered  to  impeach  the  decree,  or  the  varying  state- 
ment of  an  interested  party,  no  uniformity  of  decision  or  security  for  ac- 
quired rights  could  exist. 

In  view  of  all  these  considerations,  I  have  the  honor  to  inform  you 
that  under  the  circumstances,  and  in  the  case  you  state,  certificates  of 
naturalization,  valid  on  their  face  and  founded  on  the  decree  of  a  com- 
petent court,  cannot  be  questioned  except  through  judicial  proceedings 
instituted  for  the  purpose,  or  in  which  the  correctness  of  the  facts  for- 
merly passed  upon  may  properly  be  adjudicated,  and  that  it  is  not 
within  the  province  of  the  political  department  of  the  Government  to 
anticipate  what  would  be  the  result  of  a  judicial  inquiry  into  the  ques- 
tion. 

In  pursuance  of  your  request,  I  have  the  honor  to  return,  herewith, 
the  two  certificates  in  question. 
Accept,  &c., 

HAMILTOiT  FISH. 


GREAT  BRITAIN. 

No.  253. 

Mr,  Fish  to  Oeneral  SchencJc. 

No.  616.]  Department  of  State, 

Washingtoriy  October  3,  1874. 

Sife :  I  herewith  inclose  a  copy  of  a  letter  from  the  Acting  Secretary 
of  the  Navy,  dated  October  2,  inclosing  a  copy  of  a  letter  addressed  to 
that  Department  by  Rear-Admiral  Charles  H.  Davis,  United  States 
Navy,  president  of  the  Transit  of  Venus  Commission,  dated  August  27, 
1874,  in  which- Admiral  Davis  requests  that  application  may  be  made 
in  the  proper  quarter,  through  this  Department,  to  procure  the  free  use 
of  the  telegraph-lines  from  Melbourne  to  Port  Darwin,  in  Australia, 
controlled  by  the  colonial  government  of  South  Australia,  and  between 
the  ports  of  Batavia  and  Banjuezangi,  upon  the  island  of  Java,  con- 
trolled by  the  authority  of  that  island,  to  assist  the  astronomical  par- 
ties sent  out  by  this  Government  to  observe  the  transit  of  Venus,  in 
determining  the  difference  in  longitude  between  the  northern  and  south- 
ern stations,  and  in  which  the  co-operation  of  the  astronomers  of  Aus- 
tralia and  Java  is  requested. 

It  will  be  remembered  that  the  Government  of  the  United  States  has 
taken  a  lively  interest  in  the  matter,  and  I  will,  therefore,  thank  you  to 
make  application  in  the  proper  quarter  that  the  request  of  Eear- Admi- 
ral Davis  may  be  granted  if  possible,  and  that  the  astronomers  in  Aus- 
tralia and  Java  may  be  apprised  of  this  desire  upon  the  part  of  the 
head  of  the  commission  to  co-operate  with  them  in  the  work. 

Owing  to  the  shortness  of  time  remaining,  you  will,  if  possible,  cause 
the  necessary  orders  to  be  forwarded  without  delay,  or  cause  the  appli- 
cation to  be  properly  forwarded  to  the  colonial  authorities  for  their 
action  if  necessar^^ 

A  like  instruction  has  been  forwarded  to  Mr.  Gorham. 
I  am,  &c., 

HAMILTON  FISH. 
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rinclosnre  In  No.  616.1 

Commodore  Reynolds  to  Mr,  Fish, 

Navy  Department, 

Washington,  October  2.  1874. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  communication  dated  the  27th  of  Au- 
gust last,  addressed  to  this  Department  by  Kear-Admlral  C.  H.  Davis,  president  of  the 
Transit  of  Venns  Commission,  on  the  subject  of  determining,  by  means  of  the  tele- 
graph-lines, the  difference  of  longitude  between  the  northern  and  southern  states  occu- 
pied for  observing  the  transit,  and  asking  the  co-operation  of  the  governments  con- 
trolling the  lines,  and  the  free  use  of  the  hues  in  the  undertaking. 

Through  inadvertence,  action  on  the  application  of  Rear-Admiral  Davis  has  been 
neglected  until  now;  and  I  have  to  request  that  the  Department  of  State  will  take 
such  steps,  as  early  as  possible,  as  will  further  the  wishes  and  purpose  of  the  commo- 
dore. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  REYNOLDS, 

Acting  Secretary  of  the  Xavy, 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[Subinclosure  in  No.  616.  | 
Commodore  Davis  to  Mr,  Boheson, 

United  States  Naval  Observatory, 

August  27,  1874. 
Sir  :  I  have  the  honor  to  inform  the  Department  that  ^is  commission,  acting  with 
its  knowledge  and  approval,  has  made  arraugements  for  determining,  by  means  of  the 
telegraphic  lines,  the  difference  in  longitude  between  the  northern  and  southern  sta- 
tions occupied  for  observing  the  transit  of  Venus. 

Since  some  of  the  lines  are  under  the  control  of  foreign  governments,  I  respectfully 
request  that  application  may  be  made  through  the  honorable  Secretary  of  State  for 
the  free  use  of  these  lines  for  the  purpose  mentioned,  at  such  time  and  in  such  man- 
ner as  will  best  suit  the  convenience  of  the  authorities  controlling  them. 

The  lines  in  question  are,  first,  the  land-telegraph  from  Melbourne  to  Port  Darwin, 
in  Australia,  belonging  to  or  controlled  by  the  colonial  government  of  South  Austra- 
lia ;  and,  secondly,  the  line  in  the  island  of  Java,  between  the  ports  of  Batavia  and 
Banjuezangi.  controlled  by  the  government  of  the  island. 

I  would  also  respectfully  request  that  the  authorities  referred  to  may  be  informed 
of  the  desire  of  the  American  commission  that  their  astronomers  shonld  be  authorized 
to  take  part  in  the  work,  and  to  that  end  should  place  themselves  in  direct  communi- 
cation with  the  American  parties  with  whom  they  can  co-operate. 

I  respectfully  suggest  that  the  Java  astronomers  should  communicate  with  the  chief 
of  the  Americau  party  at  Nagasaki,  and  the  astronomers  of  Australia  with  the  chief 
of  the  American  party  at  Hobart  Town,  and  with  the  board  which  has  already  been 
appointed  by  the  Department  to  convene  in  Melbourne  for  the  purpose  of  executing 
this  important  work. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

C.  H.  DAVISj 
Bear-Admiralf  Supt,  Pres,  Com,  Tr,  of  Venus. 
Hon.GEORQR  M.  Robeson, 

Secretary  of  the  Navy, 


No.  254. 

Oeneral  SchencJc  to  Mr.  Fish. 

So.  620.]  Legation  of  the  United  States, 

London^  October  9, 1874.    (Received  October  24.) 

Sir  :  Lord  Derby  having  been  out  of  town  continuonsly  since  the 

prorogation  of  Parliament,  and  during  much  of  that  time  with  the  Queen 

in  Scotland,  as  minister  in  attendance,  it  was  only  yesterday  that  I  coold 

arrange  for  and  have  an  interview  with  him  as  instructed  by  your  No. 
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603,»  ia  relation  to  the  question  of  exterritoriality  in  Japan.  After 
referring  his  lordship  to  your  instructions  to  me  on  the  2l8t  of  June, 
1873,  and  my  report  to  you  of  my  interview  and  conversation  with  Lord 
Granville  on  the  19th  of  July  following,  (published  in  Part  1  of  the  Dip- 
lomatic Correspondence  for  1873,  pages  382-400,)  and  expressing  to 
him  the  impressions  of  the  President,  still  entertained,  as  to  the  impor- 
tance of  continued  concert  between  the  treaty  powers,  and  of  their  keep- 
ing each  other  informed  of  their  mutual  determination  to  adhere  to  the 
policy  of  co-operation,  I  read  to  him  those  parts  of  your  instructions, 
Nos.  35  and  65,  to  Mr.  Bingham,  which  you  authorized  me  in  this  man- 
ner to  communicate. 

•  •••••• 

Lord  Derby  took  some  notes  of  the  substance  of  these  extracts  of 
instructions  to  Mr.  Bingham,  and  said  he  regarded  your  views  as  "  ex- 
ceedingly satisfactory.^  He  expressed  entire  and  cordial  concurrence 
on  the  part  of  Her  Majesty's  government  in  the  policy  you  indicate  as 
proper  to  be  pursued.  He  seemed  to  distinguish  clearly  between  that 
common  general  policy  and  course  to  be  observed  by  the  treaty  powers, 
and  any  question  or  doubt  that  might  arise  as  to  its  applicability  to  a 
specific  case,  like  that  of  the  servant  of  the  translating  secretary  of  the 
British  legation.  Of  course  I  did  not  enter  into  any  discussion  of  the 
point  involved  in  the  claim  of  immunity  for  that  person  under  the  cir- 
cumstances. 

•  •••••• 

His  lordship  was  evidently  gratified  by  the  communication  of  instruc- 
tions which  1  thus  made  to  him  ;  and,  as  we  parted,  he  remarked  to  me 
that  it  "  came  very  opportunely,"  for  he  had  just  appointed  an  interview 
with  the  Japanese  minister  at  this  court,  who  had  requested  a  confer- 
ence as  soon  as  might  be  convenient  after  his  return  to  town. 
1  am,  &c., 

EGBERT  0.  SOHENOK. 


No.  255. 

General  Schenck  to  Mr.  Fish. 

No.  633.]  Legation  op  the  United  States, 

LandoUj  November  3,  1874.     (Received  November  19.) 

Sir  :  Referring  to  my  No.  629,  and  my  correspondence  with  Lord 
Derby  in  relation  to  the  request  in  behalf  of  Admiral  Davis  and  the  as- 
tronomers of  the  United  States  engaged  in  observing  the  transit  of 
Venus  for  a  free  use  of  telegraph-wires  in  certain  of  the  British  colo- 
nies, I  have  now  to  transmit  to  you  a  copy  of  another  note  on  the  sub- 
ject from  his  lordship,  received  yesterday. 

In  this  note  I  am  informed  that  the  secretary  of  state  for  the  colonies, 
(Lord  Caernarvon,)  considering  that  it  is  too  late  to  communicate  by 
writing,  has  addressed  a  telegram  to  the  governments  of  Victoria  and 
South  Australia,  expressing  the  hope  of  Her  Majesty's  government  that, 
on  the  application  of  the  gentlemen  employed  in  the  work  under  the 
authority  of  our  Navy  Department,  the  facilities  requested  will  be 
granted  them  by  the  colonial  authorities. 
I  am,  &c., 

ROBT.  0.  SCHENCK. 

^  Similar  to  the  instraotion  to  the  legation  in  Germany,  No.  703.  Foreign  Relations, 
1874,  page  460. 
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(Inoloflore  in  No.  633.] 
Lord  Derby  to  General  Schenck. 

Foreign  Office,  October  31, 1874. 

Sir  :  With  reference  to  my  note  of  the  23d  instant,  I  have  now  the  honor  to  state  to 
you  that  Her  Majesty's  secretary  of  state  for  the  colonies  has  informed  me  that,  in  ac- 
cordance with  the  wish  expressed  in  your  note  of  the  21st  instant,  his  lordship  has 
addressed  a  telegram,  it  beiDC  now  too  late  to  write  to  the  colonies,  to  the  govemmente 
of  Victoria  and  South  Australia  to  the  effect  that  the  United  States  Government  has 
requested  to  be  allowed  the  free  use  of  the  telegraph  between  Melbourne,  Adelaide, 
and  Port  Darwin  for  the  American  astronomers  engaged  in  observing  the  transit  of 
Venus,  and  expressing  the  hope  of  Her  M^esty's  government  that  facilities  will  be 
granted  to  those  gentlemen  on  their  applying  to  the  colonial  governments. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient,  hum- 
ble servant, 

DERBY. 

General  R.  C.  Schenck,  ^c. 


Ko.  256. 

General  Schenck  to  Mr.  Fish. 

No.  634.]  Legation  of  the  United  States, 

London,  November  7, 1874.    (Received  November  19.) 

Sir  :  Eeferring  to  my  last  dispatch  preceding  this,  I  have  uow  to  re- 
port that  I  had  a  note  last  evening  from  Lord  Derby,  informing  me  that 
a  telegram  has  been  received  by  Her  Majesty's  secretary  of  state  for  the 
colonies,  stating  that  the  free  use  of  their  telegraphs  has  been  granted 
by  the  governments  of  Victoria  and  South  Australia  to  the  American 
astronomers  engaged  in  observing  the  transit  of  Venus.  I  have  jost 
sent  an  acknowledgment  to  his  lordship,  expressing  my  thanks  to  Her 
Majesty's  government  for  their  promptness  in  forwarding  my  applica- 
tion, and  to  the  colonial  authorities  for  their  liberal  compliance  with 
the  request  of  my  Government. 

I  inclose  herewith  copies  of  Lord  Derby's  note  and  my  answer. 

You  will  probably  think  proper  to  inform  the  Secretary  of  the  Navy 
that  the  arrangement  of  the  matter  is  accomplished  as  he  desired. 
I  am,  &c., 

EOBT.  0.  SCHENCK. 


llncloture  1  in  No.  634.] 

Lord  Derby  to  General  Schenck. 

Foreign  Office,  November  6, 1874.  (Received  November  6.) 
Sir  :  With  reference  to  my  note  of  the  Slst  ultimo,  I  have  now  the  honor  to  infono 
you  that  Her  Majesty's  secretary  of  state  for  the  colonies  has  received  a  telegram  from 
the  governor  of  Victoria,  stating  that  the  free  use  of  their  telegraphs  has  been  granted 
by  the  governments  of  Victoria  and  South  Australia  to  the  American  astronomers 
engaged  in  observing  the  transit  of  Venus. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient,  humble 
servant, 

(In  the  absence  of  the  Earl  of  Derbv.) 

TENTERDEN. 
General  R.  C.  Schenck, 

4'c,,  4re.,  ^0. 
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[Inolosiire  3  in  No.  634.] 

General  Schenck  to  Lord  Derby, 

Legation  of  the  United  States, 

London,  November  7,  1874. 

My  Lord:  Referring  to  yonr  two  notes,  of  the  Slst  ultimo  and  the  6th  instant,  on 
the  subject  of  granting  the  astronomers  of  the  United  States  engaged  in  observing  the 
transit  of  Venus  the  free  use  of  the  telegraphic  wires  in  Victoria  and  South  Australia, 
I  beg  now  to  gratefully  acknowledge  the  promptness  of  Her  Majesty's  government  in 
forwarding  my  application :  and  I  have  also  to  ask  your  lordship  to  convey  to  the 
secretary  of  state  for  the  colonies  my  cordial  thanks  to  the  governments  of  Victoria 
and  South  Australia  for  their  ready  and  cordial  compliance  with  the  request  of  my 
Government. 

I  have  the  honor  to  be,  with  the  highest  consideration,  my  lord,  your  lordship's  most 
obedient  servant, 

ROBT.  C.  SCHENCK. 

To  the  Right  Honorable  the  Eabl  of  Derby, 

4'c,,  ^c,  4-0, 


No.  257. 

^fr.  Fish  to  Oeneral  ScliencJc, 

No.  641.]  Department  op  State, 

Washington^  December  1,  1874. 

Sir:  Referring  to  instruction  No.  603,  bearing  date  September  3, 
with  which  was  inclosed  a  copy  of  an  instruction  to  Mr.  Bingham,  No. 
65,*  dated  August  26,  and  which  you  were  requested  to  read  to  the 
minister  of  foreign  affairs,  •  •  •  i  now  inclose  you  a  copy  of  an 
extract  from  a  dispatch.  No.  131,  from  Mr.  Bingham  in  reply  to  that 
instruction  No.  65.  It  appeared  that  Sir  Harry  Parkes,  Her  Britannic 
Majesty's  representative  in  Japan,  had  stated  that  the  decision  of  the 
foreign  representatives  on  the  occasion  of  their  intervention  upon  the 
arrest  of  a  servant  of  the  translating  secretary  was  reached  at  a  meet- 
ing at  which  all  of  them  were  present,  with  the  exception  of  the  United 
States  minister.  Mr.  Bingham  now  informs  the  Department  that  the 
first  intimation  of  the  existence  of  the  note  in  question  was  conveyed 
by  the  instruction  from  this  Department,  No.  65,  and  that  he  was  not 
consulted  in  the  matter,  or  aware  of  the  joint  action  referred  to.  It 
seems  just  to  Mr.  Bingham  that  the  same  course  should  be  taken,  with 
reference  to  his  explanation,  as  was  taken  in  regard  to  the  instruction, 
and  you  are  therefore  instructed  to  read  to  Lord  Derby  the  extract  here- 
with inclosed. 

As  Mr.  Bingham  was  not  aware  of  any  joint  action  by  the  represent- 
atives of  the  foreign  powers  on  the  question,  there  appears  to  be  no 
ground  for  remark  arising  from  the  absence  of  his  name  from  the  joint 
note. 

I  am.  &c.. 

HAMILTON  FISH. 

•  See  Foreign  Relations  for  1874,  page  697. 
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[Inclosnre  in  No.  641.J 

Mr,  Bingham  to  Mr.  lUh. 

No.  131.]  Unitbd  States  Legation,  Japan, 

Tolm,  October  6, 1874.    (Beceived  November  16.) 
Sir:    .  *  *  •  •  • 

Tonching  the  absence  of  my  name  from  the  Joint  note  in  relation  to  the  arreet  of  a 
Japanese  servant  of  the  translating  secretary  of  the  British  legation,  and  the  inqniiy 
of  the  British  charge  d'affaires  whether  I  had  comma nicated  the  occurrence  to  the  De- 
partment, I  have  the  honor  to  say  that,  so  far  as  I  know  or  can  learn  from  my  secretary, 
the  information  of  the  existence  of  such  a  joint  note  first  reached  this  legation  through 
your  instruction  No.  65,  and  that  I  was  not  consulted  in  relation  thereto,  either  by  the 
British  minister  or  by  any  of  my  colleagues.  Had  this  joint  note  been  submitted  to 
ine,  as  is  usually  done  when  a  collective  note  is  proposed,  I  should  have  responded, 
either  by  signing  it,  or  by  respectfully  declining  to  sign  i^  for  precisely  the  reasons 

stated  in  your  instruction. 

«  «  «  •  •  •  « 

You  call  my  attention  especially  to  the  statement  of  Sir  Harry  S.  Parkes,  in  relation 
to  the  assault  upon  the  servant  of  the  translating  secretary,  that  the  decision  of  the 
foreign  representatives  was  reached  at  a  meeting  at  which  all  of  them  were  present, 
**  with  the  exception  of  the  United  States  minister."  It  would  have  been  satisfactory 
to  me,  as  I  have  no  doubt  it  would  have  been  to  you,  to  have  been  informed  by  Sir 
Harry  whether  the  meeting  referred  to  was  a  regular  or  a  special  meeting,  and,  if  the 
latter,  whether  I  was  notihed  of  it  or  its  object,  and,  if  so,  when,  how,  and  by  whom. 
Permit  me  to  add  that  I  was  not  always  able  to  be  present  at  the  regular  meetings, 
generally  held  at  Sir  Harry's  house  at  Yokohama;  and,  to  repeat  .what  I  have  heretofore 
said,  that  I  was  n«ver  notified  of  his  desire  to  make  the  arrest  of  his  translating  secre- 
tary's servant  the  subject  either  of  consideration  at  a  meeting  of  the  foreign  repre- 
sentatives or  of  a  joint  note. 

•  *  «  «  «  •  • 

I  am,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


No.  258. 

Oeneral  Schenck  to  Mr.  Fish, 

Fo.  669.J  Legation  of  United  States, 

London^  December  19, 1874.    (Received  January  4,  1875.) 

Sib  :  On  the  receipt  of  your  No.  641,  Lord  Derby  beiug  out  of  town, 
1  waited  three  or  four  days  without  an  opportunity  to  comply  with  your 
instruction  to  read  to  him  Mr.  Bingham's  No.  131.  Yesterday,  how- 
ever, on  ascertaining  that  his  lordship  would  not  probably  be  at  the 
foreign  office  until  after  the  Christmas  holidays,  I  called  on  Lord 
Tenterden,  who  is  in  charge.  1  found  that  he  was  informed  as  to  the 
conversation  I  had  had  with  Lord  Derby,  and  the  communication  I  had 
made,  as  reported  to  you  in  my  No.  620,  and  that  it  would  be  all  the 
same  if  I  read  to  Lord  Tenterden  this  last  inclosure  from  Mr.  Bingham, 
setting  himself  right  as  to  his  absence  from  the  meeting  of  the  foreign 
representatives,  and  his  not  having  signed  the  joint  note  to  the  Ja- 
panese government. 

I  read  it,  therefore,  but  left  no  copy.    Lord  Tenterden  made  a  note 
of  the  substance  of  Mr.  Bingham's  statement,  with  a  view,  I  suppose, 
to  asking  some  explanation  from  Sir  Harry  Parkes. 
I  am,  &c., 

EOBT.  0.  SCHENCK. 


Digiti 


zed  by  Google 


GREAT  BRITAIN.  585 

No.  259. 

^  General  SchencJc  to  Mr,  Fish. 

No.  674.J  Legation  of  the  United  States, 

Londortj  December  29, 1874.    (Received  January  26, 1875.) 

Sir  :  Inclosed  with  this  I  transmit  an  original  commanicatiou  ad- 
dressed to  you  by  the  special  delegates  of  the  British  and  Foreign  Anti- 
slavery  Society  and  the  Universal  Alliance,  who  are  constituted  in  Lon- 
don the  international  antislavery  committee,  calling  your  attention  to  an 
accompanying  ^'  memorandum,''  and  inviting  an  appointment,  on  the 
part  of  the  United  States,  of  a  delegate  ad  audiendum  et  ad  referendum 
to  a  conference  proposed  to  be  held  in  London  on  the  1st  of  February, 
1875.  "  with  the  view  of  renewing,  by  a  diplomatic  act  participated  in 
by  all  the  civilized  powers,  the  declaration  of  the  congress  of  Vienna, 
dated  February  8, 1815,  relative  to  the  slave-trade,  and  the  resolutions 
adopted  by  the  diplomatic  conference  of  Verona,  dated  November  28, 
1822." 

The  signers  of  this  paper  are  gentlemen  of  such  position  and  charac- 
ter, the  organization  which  they  represent  so  respectable,  and  the  cause 
in  which  they  are  engaged  one  of  such  universal  benevolence,  that  I  can- 
not hesitate  to  forward  at  once  their  invitation,  although  you  may  not 
deem  it  necessary  to  depute  any  one  to  take  part  in  their  deliberation. 

I  transmit  also  a  copy  of  the  note  of  the  delegates  of  the  committee 
to  me  and  a  copy  of  my  reply.    Their  note,  although  dated  the  12th  in- 
stant, was  not  received  till  yesterday. 
I  have,  &c,, 

EOBT.  0.  SOHENCK. 


[Inoloenre  1  in  No.  674.] 

Delegates  of  the  Anti-Slavei'y  Committee  to  Mr.  lUh, 

Universal  Aluance,  English  Branch, 

41  Pall  Mally  London^  December  12, 1874. 
Sir  :  We  have  the  honor  to  inform  you  that  the  international  antislavery  committee, 
constituted  in  London  bv  special  delegates  of  the  British  and  Foreign  Antislavery 
Society  and  the  Universal  Alliance,  have  charged  us  to  call  your  attention  to  the  in- 
closed "memorandum,"  and  to  express  the  hope  that  you  will  appoint  a  delegate  ad 
audiendum  et  ad  referendum  to  the  conference  which  it  is  proposed  to  hold  in  London  on 
the  Ist  of  February,  1875,  with  the  view  of  renewing,  by  a  diplomatic  act,  partici- 
pated in  by  all  the  civilized  powers,  the  declaration  of  the  congress  of  Vienna,  dated  Feb- 
raary  8, 1815,  relative  to  the  slave-trade,  and  the  resolutions  adopted  by  the  diplomatic 
conference  of  Verona,  dated  November  28, 1822.  The  overtures  already  made,  in  accord- 
ance with  the  mission  confided  to  us,  to  the  other  governments,  signatories  of  the  said 
treaties,  having  been  favorably  received,  the  conference  will  have  to  take  into  consid- 
eration the  best  means  to  be  adopted  in  order  to  renew  a  declaration  so  conformable 
to  ideas  of  civilization  and  humanity. 

Accept,  sir,  the  assurances  of  respect,  with  which  we  have  the  honor  to  subscribe 
ourselves,  &c., 

The  delegates  of  the  said  committee, 

EDMD.  STURGE, 

CKairma/i^ 
BENJ.  MILLARD. 
BARON  DE  LINDEN, 

Honorable  General  Secretary, 
ELIHU  RICH, 

English  Secretary, 
HENRY  DUNANT, 
Originator  of  the  Diplomatic  Geneva  Convention,  and  founder  of  the 
Bed  Cross  in  Europe,  Honorable  International  Secretary 
To  His  Excellency  the  Secretary  for  Foreign  Affairs 

Of  the  United  States  of  North  America,  at  the  Foreign  Office,  Washington, 
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nnclosnre  2  In  No.  674.1 

Memarandnm  of  th€  international  antislavery  committee,  formed  hy  the  British  and  Foreign 
Antislavery  Society  and  the  various  committees  of  the  Universal  Alliance. 

The  international  antislavery  committee,  formed  by  the  British  and  Foreign  Anti- 
slavery  Society  and  the  various  committees  of  the  Universal  Alliance  in  Europe,  re- 
spectfully submits  to  the  governments  of  all  the  civilized  states  the  subjoined  memo- 
randum, to  which  it  is  desirous  of  drawing  the  benevolent  attention  of  the  powers. 

At  the  congress  of  Vienna  a  diplomatic  declaration  against  the  traffic  in  negroes  and 
the  slave-trade  generally  was  signed  in  that  city  on  the  8th  of  February,  1815,  by  the 
plenipotentiaries  of  the  great  European  powers,  under  the  title  of  "  Declaration  of  the 
eight  courts  relative  to  the  universal  abolition  of  the  slave-trade,"  the  said  signatories 
being  the  celebrated  diplomatists  Casllereagh,  General  Stewart,  Wellington,  Nessel- 
rode,  Lowenhielm,  Gomez-Labrador,  Palmella  Saldanha,  Lobo,  Humboldt,  Metternicb, 
and  Talleyrand,  representing  Great  Britain,  Russia,  Austria,  Prussia,  France,  Spain, 
Sweden,  and  Portu^l. 

The  said  declaration  of  the  eight  courts  was  affirmed  anew  on  the  28th  of  November, 
1822,  by  the  resolution  adopted  in  the  diplomatic  conference  of  Verona,  by  the  pleni- 
potentiaries of  Austria,  France,  Great  Britain,  Prussia,  and  Russia,  under  the  title  of 
''Resolutions  relative  to  the  abolition  of  the  slave-trade  adopted  at  the  conference  of 
the  28th  November,  1822." 

The  efforts  that  have  been  made  in  pursuance  of  the  declaration  of  Vienna  and  of 
the  resolutions  of  Verona  by  the  powers  signatory  of  the  said  treaties  have  received 
the  approval  of  all  civilized  nations,  some  of  whom,  though  not  participating  as  signa- 
tories of  the  protocols  of  the  congress  of  Vienna  and  the  resolutions  of  Verona,  have 
nevertheless,  since  that  time,  suppressed  slavery  in  their  statues. 

The  principles  recognized  bv  the  governments  represented  at  Vienna  in  1815  and  at 
Verona  in  1822  have,  even  in  their  spirit,  been  carried  much  beyond  the  question,  then 
dominant,  of  the  traffic  in  negroes,  and  have  been  happily  applied  to  other  men  of  dif- 
ferent races  and  conditions. 

The  international  antislavery  committee,  appointed  by  the  British  and  Foreign 
Antislaverj'^  Society  and  the  various  branches  of  the  Universal  Alliance  in  Europe,  eu- 
couraged  by  the  said  declaration  and  resolutions  of  the  above-named  contracting 
powers,  who  declared  in  conclusion  that  "their  obligation  would  not  be  considered  as 
accomplished  until  complete  success  had  crowned  their  efforts,"  respectfully  submits  to 
all  the  civilized  powers  certain  facts  to  which  they  pray  the  said  powers  to  deign  to 
give  their  benevolent  consideration.    These  facts  are  as  follows : 

The  slave-trade  is  still  carried  on  by  land  and  sea  in  the  greater  part  of  Africa,  and 
principally  on  the  eastern  coast  of  that  continent. 

The  slave-trade  is  notoriously  carried  on  in  the  southern  basin  of  the  Nile  and  on 
the  shores  of  the  Red  Sea.  In  the  district  of  Lake  Tchad  great  numbers  of  negroes 
are  carried  into  slavery  by  the  caravans,  which  sell  them  to  the  Mussulman  popula- 
tion of  the  north  of  Africa,  perticularly  in  the  Fezzan,  and  at  Tripoli,  in  Barbary,  from 
which  ^)lace8  many  of  them  are  re-exported  to  Turkey.  The  kidnaping  of  negroes  is 
also  quite  unopposed  in  other  parts  of  the  interior  of  Africa. 

The  exportation  of  slaves  continues  from  the  coast  of  Mozambique  to  the  isle  of 
Madagascar. 

In  E^ypt  slavery  and  slave-markets  are  still  tolerated.  The  annexation  of  certain 
territories,  which  to  the  present  hour  are  used  by  the  slave-traders  as  their  hunting- 
grounds,  who  dispose  of  the  slaves  in  Egypt  and  elsewhere,  has  actually  served  to  ex- 
tend slavery  and  the  slave-traffic  in  that  country. 

Many  countries  subject  to  Turkey  still  retain  the  institution  of  slavery,  whereby 

Sreat  encouragement  is  given  to  the  slave-trade  throughout  the  greater  part  of  the 
ttoman  Empire. 

Slavery  ana  the  trade  in  slaves  of  various  races  still  exist  in  Central  Asia,  notably 
in  Afghanistan  and  the  neighboring  Khanates. 

The  slave-trade  by  land  and  by  sea  is  also  openly  carried  on  in  the  states  of  the  Shah 
of  Persia. 

The  international  antislavery  committee,  representing  the  British  and  Foreign  Anti- 
slavery  Society  and  the  various  committees  of  the  Universal  Alliance  in  Europe,  has 
thought  it  right  to  limit  itself  to  these  few  instances;  but  it  is  very  far  from  having 
exhausted  the  subject,  whether  regarded  as  to  its  extent  or  as  to  the  various  forms  in 
which  slavery  and  the  slave-trade  exist.  It  is  not  presumed  to  indicate  the  means  of 
action  which  the  civilized  governments  may  adopt  to  arrive  at  the  end  which  the 
powers  so  nobly  proposed  at  the  con^rresses  of  Vienna  and  Verona. 

With  a  view,  however,  to  the  realization  of  that  end,  the  joint  international  com- 
mittee has  decided  to  propose,  respectfully,  to  all  the  civilized  states  that  they  consent 
to  the  convocation  in  London,  on  the  first  Monday  in  February^  1875,  of  a  semi-diplo- 
matio  conference,  composed  of  delegates  ad  audiendum  et  ad  r^erendum  of  the  varioiis 
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governments ;  and  that  the  object  of  the  said  conference  be  to  stndy  and  take  into 
consideration  the  measures  to  be  adopted  to  carry  into  effect  the  engagements  con- 
tracted by  the  signatory  powers  of  the  declaration  of  Vienna  and  the  resolutions  of 
Verona. 
On  behalf  of  the  international  antislavery  committee. 

EDMUND  STURGE, 

President, 
BARON  DE  LINDEN, 
Honorable  General  Secretary. 
London,  41  Pall  Mall, 

November  25, 1874. 


[InoloBiire  3  in  No.  674.] 

Delegates  of  the  Anti-Slavery  Committee  to  General  Schenck, 

Universal  Alliance,  English  Branch, 
41  Pall  Mally  London,  December  12,  1874.    (Received  Dec.  28.) 
Sir  :  We  have  the  honor  to  request  your  excellency  to  have  the  kindness  to  transmit 
to  the  Government  of  the  United  States  of  America  the  inclosed  memorandum,  of  the 
international  antislavery  committee,  sitting  at  London.     We  hope  that  the  Gov- 
ernment of  the  United  States  will  condescend  to  entertain  the  respectful  re^aest  of 
the  international  antislavery  committee,  for  the  sake  of  humanity,  which  is  its  only 
motive.    We  are  happy  to  be  able  to  add  that  the  committee  has  great  hopes  of  feeing 
at  the  conference  mentioned  in  the  memorandum  delegates  ad  atidiendum  et  ad  refer- 
endum of  the  powers  who  were  signers  of  the  declaration  of  the  congress  of  Vienna 
relative  to  the  abolition  of  the  slave-trade,  which  it  would  be  so  desirable  to  see  reit- 
erated with  the  participation  therein  of  all  civilized  states. 
Accept,  sir,  the  assurance  of  prof  on  nd  respect  with  which  we  have  the  honor  to  be, 
Your  excellency's  most  humble  and  obedient  servants,  the  delegates  of  the  execu- 
tive committee, 

EDMUND  STURGE, 

Chairman. 
BENJ.  MILLARD. 
P.  BROIS, 

Honorable  Treasurer. 
BARON  DE  LINDEN, 
Honorable  General  Secretary, 
JOSEPH  COOPER. 
J.  O.  WHITEHOUSE. 
ELIHU  RICH. 
HENRY  DUNANT, 
Originator  of  the  Geneva  Convention,  Honorable  Intemalional  Secretary, 

His  Excellency  General  Schenck, 

Envoy  Extraordinary  and  Plenipotentiary 

of  the  United  States  of  America  at  London, 


[Jnolosnre  4  In  No.  674.] 

General  Schenck  to  Baron  de  Linden,  general  secretary  of  the  international  anti-slavery 

committee. 

Legation  of  the  United  States, 

London,  December  29, 1874. 
Monsieur  le  Baron  :  Yesterdav  I  received  your  note  of  the  12th  instant,  with  an 
enclosed  communication  addressed  to  tbe  Secretary  of  State  for  foreign  affairs  of  the 
United  States,  calling  his  attention  to  an  accompanying  "  memorandum,''  and  inviting 
an  appointment,  on  the  part  of  my  Government,  of  a  delegate  adaudiendum  et  ad  referen- 
dum to  a  conference  of  the  delegates  of  the  international  antislavery  committee,  to 
be  held  in  London  on  the  1st  Febniary,  1875. 
In  view  of  the  high  position  and  character  of  the  gejiitlemen  who  are  the  signers  of 
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this  address,  the  respectability  of  their  organization,  and  the  great  benevolent  oanse  in 
which  they  are  engaged,  I  have  hastened  to  forward  it  to  Mr.  Fish,  the  Secretary  of  State, 
at  Washington,  for  such  attention  and  action  as  it  may  seem  to  the  Gk>Yemment  of  the 
United  States  to  require. 

I  have  the  honor  to  be,  Monsieur  le  Baron,  with  sentiments  of  high  resjieot,  your  obe- 
dient servant, 

ROBT.  C.  SCHENCK. 
Baron  de  Linden, 

General  Secretary  to  the  Delegates  of  the  International  Antielavery  Committee^  London, 


[Xndosiire  5  in  No.  674. — Translatioii.] 
*  Declaration  of  the  eight  courts,  relative  to  the  universal  abolition  of  the  slave-trade, 
[CongreM  of  Yienna,  protocol  of  the  8th  Febroftry,  1815.] 

The  plenipotentiaries  of  the  powers  who  signed  the  treaty  of  Paris  the  30th  May, 
1814,  assembled  in  conference,  having  taken  into  consideration — 

That  the  conmierce  known  under  the  name  of  African  slave-trade  has  been  regarded, 
by  the  just  and  enlightened  men  of  all  ages,  as  repugnant  to  the  principles  of  humanity 
and  universal  morality. 

That  the  particular  circumstances  to  which  this  commerce  owed  its  birth,  and  the 
difficulty  of  suddenly  interrupting  its  course,  have  been  able  to  hide  up  to  a  certain 
point  whatever  there  was  odious  in  its  conservation,  but  that  at  la«t  the  public  voice  has 
made  itself  heard  in  all  civilized  countries,  requesting  that  it  might  be  suppressed  as 
soon  as  possible. 

That,  since  the  character  and  details  of  this  commerce  have  been  better  known,  and 
the  evils  of  every  description  which  accompany  it  completely  unveiled,  several  of  the 
European  governments  have  in  fact  resolved  to  cause  its  cessation,  and  that  all  the 
powers  in  rotation,  possessing  colonies  in  different  parts  of  the  world,  have  recognized, 
whether  by  legislative  acts  or  by  treaties  and  other  formal  engagements,  the  obliga- 
tion and  necessity  of  abolishing  it. 

That,  by  a  separate  article  of  the  last  treaty  of  Paris,  Great  Britain  and  France 
agreed  to  unite  their  efforts  to  cause  to  be  pronounced  at  the  Congress  of  Vienna, 
by  all  the  powers  of  Christendom,  the  universal  and  positive  abolition  of  the  slave- 
trade. 

That  the  plenipotentiaries,  re-assembled  in  that  congress,  could  not  better  honor 
their  mission,  fulnll  their  duty,  and  manifest  the  principles  which  guide  their  angnst 
sovereigns,  than  in  laboring  to  realize  that  engagement,  and  in  proclaiming,  io  the 
name  of  their  sovereigns,  the  wish  to  put  an  end  to  a  scourge  which  has  so  long  deso- 
lated Africa,  degraded  Europe,  and  afflicted  humanity. 

The  said  plenipot-entiaries  agreed  to  open  their  deliberations  as  to  the  means  of 
accomplishing  a  so  salutary  object  by  a  solemn  declaration  of  the  principles  which 
guidea  them  m  their  work. 

In  consequence,  and  duly  authorized  to  this  act  hj  the  unanimous  adhesion  of  their 
respective  couiis  to  the  principle  set  forth  in  the  said  separate  article  of  the  treaty  of 
Paris,  they  declare  in  the  face  of  Europe,  that  regarding  the  universal  abolition  of  the 
slave-trade  as  a  measure  particularly  worthy  of  their  attention,  conformable  to  the 
spirit  of  the  a^e  and  the  generous  principles  of  their  august  sovereigns,  they  are  ani- 
mated by  the  sincere  desire  of  concurring  in  the  promptest  and  most  efficacious  execu- 
tion of  this  measure,  by  all  the  means  at  their  disposal,  and  of  acting,  in  the  employ- 
ment of  these  means,  with  all  the  zeal  and  perseverance  which  such  a  great  and  noble 
cause  demands. 

Too  well  aware,  however,  of  the  sentiments  of  their  sovereigns  not  to  foresee  that, 
however  honorable  their  object  may  be,  they  will  not  pursue  it  without  just  arrange- 
ments for  the  interests, habits,  and  prejudices  of  their  subjects,  the  said  plenipotentia- 
ries recognize,  at  the  same  time,  that  this  general  declaration  cannot  prejudge  the  term 
that  each  power  in  particular  may  regard  as  the  most  proper  for  the  dehnite  almlition 
of  the  slave-trade.  Consequently,  the  determination  of  the  epoch  in  which  this  com- 
merce ought  to  cease  universally  will  be  an  object  of  negotiation  among  the  powers ; 
it  being  well  understood  that  no  means  fit  to  assure  and  hasten  its  march  will  be  neg- 
lected, and  that  the  reciprocal  engagement,  contracted  by  the  present  declaration 
between  the  sovereigns  who  have  taken  part  in  it,  will  be  considered  as  deferred  only 
to  the  moment  when  complete  success  will  have  crowned  their  united  efforts. 

In  acquainting  Europe  and  all  the  civilized  nations  of  the  earth  with  this  declara- 
tion, the  said  plenipotentiaries  flatter  themselves  with  the  hope  of  engaging  all  tbs 
other  governments,  and  notably  those  which  in  abolishing  the  slave-trade  have  already 
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manifested  the  same  sentiments,  to  support  them  by  their  approbation  in  a  cause  the 
triumph  of  which  will  be  one  of  the  most  beautiful  monuments  of  the  century  which 
has  embraced  it  and  which  will  have  gloriously  terminated  it. 
Vienna,  the  8th  February,  1815. 

CA8TLEREAGH.  STEWART,  Lieut  Oenl. 

WELLINGTON.  NESSELRODE. 

C.  LOWENHEILM.  GOMEZ  LABRADOR. 

PALMELLA.  SALDANHA. 

LOBO.  HUMBOLDT. 

METTERNICH.  TALLEYRAND. 


[Inclosnre  6  In  No.  674.— Translation.] 

JResolutUms  relative  to  the  ahoUiion  of  the  slave-trade^  adopted  hy  the  Conference  of  Verona, 

)i8th  November,  1822. 

The  plenipotentiaries  of  Austria,  France,  Great  Britain,  Prussia,  and  Russia,  assem- 
bled in  cong^ress  at  Verona — 

Considering  that  their  august  sovereigns  have  taken  part  in  the  declaration  of  the 
8th  February,  1815,  by  which  the  powers  assembled  in  congress  at  Vienna  have  pro- 
claimed, in  the  face  of  Europe,  their  invariable  resolution  to  cause  the  cessation  of 
the  commerce  known  under  the  name  of  the  African  slave-trade ; 

Considering,  further,  that  in  spite  of  this  declaration  and  the  legislative  measures 
by  which  it  has  been  followed  in  several  countries,  and  the  difierent  treaties  concluded 
since  the  said  epoch  between  the  maritime  powers,  this  commerce,  solemnly  proscribed, 
has  continued  to  this  day ;  that  it  has  gained  in  intensity  what  it  may  have  lost  in 
extent ;  that  it  has  taken  a  more  odious  and  unhappy  character  by  the  nature  of  the 
means  to  which  those  who  practice  it  are  forced  to  have  recourse : 

That  the  causes  of  an  abuse  so  revolting  exist  principally  in  fraudulent  practices, 
by  means  of  which  the  projectors  of  these  despicable  speculations  elude  the  laws  of 
their  countries,  evade  the  surveiUance  of  the  vessels  employed  to  put  a  stop  to  the 
course  of  their  iniquities,  and  conceal  criminal  operations,  of  which  thousands  of 
human  beings  become  from  year  to  year  the  innocent  victims ; 

That  the  powers  of  Europe  are  called  upon  by  their  former  engagements,  as  well  as 
by  a  sacred  duty,  to  seek  the  most  efficacious  means  of  ending  a  traffic  which  the  laws 
of  almost  every  civilized  country  have'  declared  illicit  and  culpable,  and  to  punish 
rigorously  those  who  pursue  it  in  manifest  opposition  to  these  laws — have  reco^ized 
the  necessity  of  devoting  the  most  serious  attention  to  an  object  of  such  great  impor- 
tance to  the  welfare  and  honor  of  humanity,  and  declare  in  consequence,  in  th^  name 
of  their  august  sovereigns,  that  they  persist  irrevocably  in  the  principles  and  senti- 
ments that  these  sovereigns  have  manifested  by  the  declaration  of  8th  February,  1815; 

That  they  have  not  ceased  and  will  never  cease  to  regard  the  slave-trade  as  **  a  scourge 
which  has  too  long  desolated  Africa,  degraded  Europe,  and  afflicted  humanity  f 

That  they  are  ready  to  concur  in  all  that  can  assure  and  accelerate  the  complete  and 
definite  abolition  of  this  commerce  ; 

ITiat,  tinally,  to  give  effect  to  this  renewed  declaration,  their  respective  cabinets 
"will  give  themselves  over  heartily  to  the  examination  of  every  measure,  compatible 
with  the  rights  and  interests  of  their  subjects,  to  bring  about  a  result  establishing 
in  the  eyes  of  the  world  the  sincerity  of  their  wishes  and  effort's  in  favor  of  a  cause 
worthy  of  their  common  solicitude. 


No.  260. 

Mr.  Fish  to  Oeneral  SehencJc. 

No.  672.]  Department  op  State, 

Washington^  January  28, 1875. 
Sib  :  Your  No.  674,  under  date  of  December  29, 1874,  has  been  re- 
ceived. It  forwards  a  communicatiou  addressed  to  me  by  the  special 
delegates  of  the  British  Foreign  Antislavery  Society  and  the  Universal 
Alliance,  constituting  an  international  antislavery  committee,  calling 
my  attention  to  an  accompanying  memorandum^  inviting  an  appoint- 
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ment  on  the  part  of  this  Government  of  a  delegate  to  a  conference  to 
be  held  in  London  on  tbe  1st  of  February,  with  a  view  of  renewing,  by 
a  diplomatic  act,  the  declaration  of  the  Congress  of  Vienna,  date<l 
February  8,  1815,  in  reference  to  the  slave-trade,  and  the  resolutions 
of  the  Conference  of  Verona,  dated  November  28, 1822.  Yon  also  trans- 
mit a  copy  of  a  note  addressed  by  the  delegates  to  you,  and  of  your 
reply. 

This  Government  has  at  all  times  evinced  a  strong  interest  in  the 
purposes  which  this  conference  proposes  to  advance  ;  but  the  date  of 
the  receipt  of  the  invitation  (January  26)  makes  it  impossible  to  take 
part  in  the  conference,  were  it  the  practice  of  this  Government  to  par- 
ticipate in  international  conferences  of  the  nature  proposed.  It  is 
understood  to  be  one  convened  on  the  suggestion  of  either  private  indi- 
viduals or  of  associations  of  private  persons. 

You  will,  therefore,  notify  the  parties  forwarding  the  inclosures  to 
you  of  tlie  date  of  their  reception  by  this  Government,  and  assure  them 
of  the  strong  desire  of  this  Government  that  their  efforts  to  prevent 
the  traffic  in  slaves  may  meet  with  all  success. 

Your  action  in  forwarding  the  requests  is  approved. 
I  am,  &c., 

HAMILTON  FISH. 


No.  261. 

General  SchencJc  to  Mr.  Fish. 

No.  693.]      '  Legation  of  the  United  States, 

London^  February  5, 1875.  (Received  Feb.  20.) 
Sra .  Parliament  assembled  today,  the  session  being  opened,  not  by 
the  Qiieen  in  person,  but,  as  has  been  done  for  many  years,  by  royal 
commission.  I  send  herewith  a  copy  of  Her  Majesty's  speech  on  the 
occasion,  which  shadows  out  no  new  or  extraordinary  policy,  domestic 
or  foreign.  But  in  one  clause  we  may  come  to  have  an  interest,  as 
referring  to  something  which  is  intended  probably  to  affect  the  terms 
on  which  certain  relations  may  be  hereafter  arranged  between  Great 
Britain  and  the  United  States.  Among  the  measures  to  be  laid  by  the 
present  government  before  Parliament  is  mentioned  "  a  bill  for  the 
amendment  of  the  merchants'  shipping  acts.''         •  •  • 

I  have,  &c., 

EOBT.  C.  SCHENCK 


flnclosare  1  in  Ko.  693.] 
THE  queen's  speech. 

My  Lords  and  Gentlemen,  it  is  with  great  satisfaction  that  I  again  meet  you 
and  resort  to  tbe  advice  and  assistance  of  my  Parliament.  I  continue  to  receive 
assurances  of  friendship  from  all  foreign  powers.  The  peace  of  Europe  has  remained, 
and  I  trust  will  remain,  unbroken.  To  preserve  and  consolidate  it  will  ever  be  the 
main  object  of  my  endeavors. 

The  conference  held  at  Brussels  on  the  laws  and  usages  of  war  has  concluded  its 
sittings.  My  government  have  carefully  examined  the  reports  of  its  proceedings;  bat 
bearing  in  mind,  on  the  one  hand,  the  importance  of  the  principles  involved,  and,  on 
the  other,  tne  widely  divergent  opinions  which  were  there  expressed,  and  the  im- 
probability of  their  being  reconciled,  I  have  not  thought  it  right  to  accede  to  pro- 
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posals  which  have  been  made  for  further  negotiations  on  the  subject.    The  correspond- 
ence which  has  passed  will  be  presented  to  yon. 

The  goveniiuent  of  Spain,  presided  over  by  Marshal  Serrano,  has  ceased  to  exist, 
and  the  Prince  of  Asturias  has  been  called  to  the  throne  under  the  title  of  King 
Alfonso  XII.  The  question  of  formally  recogidzing,  in  concert  with  other  powers,  the 
newly-restored  monarchy,  is  at  this  nionient  before  my  governmeut,  and  its  decision 
will  not  long  be  delayed.  It  is  my  earnest  hope  that  internal  peace  may  be  speedily 
restored  to  a  great  but  unfortunate  country. 

The  exertions  of  my  naval  and  consular  servants  in  the  repression  of  the  East 
African  slave-trade  have  not  been  relaxed,  and  I  confidently  trust  that  they  will  bring 
about  the  complete  extinction  of  a  traffic  equally  repugnant  to  humanity  and  injurious  ■ 
to  legitimate  commerce. 

The  difierences  which  had  arisen  between  China  and  Japan,  and  which  at  one  time 
threatened  to  lead  to  war  between  those  states,  have  been  happily  adjusted.  I  have 
learned  with  pleasure  that  the  good  offices  of  my  minister  at  Peking  have  been  largely 
instrumental  in  bringing  about  this  result. 

The  past  year  has  been  one  of  general  prosperity  and  progress  throughout  my  colo- 
nial empire. 

On  the  Gold  Coast  a  steady  advance  has  been  made  in  the  establishment  of  civil  gov- 
ernment, peace  has  been  maintained,  and  I  have  procured  the  assent  of  the  protected 
tribes  to  the  abolition  of  slavery.  Henceforward,  I  trust,  freedom  will  exist  there  as 
in  ever>'  part  of  my  dominions. 

In  Natal,  I  have  fonnd  myself  under  the  necessity  of  reviewing  the  sentence  which 
had  been  passed  upon  a  native  chief,  and  of  considering  the  condition  of  the  tribes 
and  their  relations  to  the  European  settlers  and  my  government.  I  doubt  not  that  I 
shall  have  your  concurrence  in  any  measures  which  it  may  become  my  duty  to  adopt 
for  insuring  a  wise  and  humane  system  of  native  administration  in  that  part  of  South 
A^frica.    Papers  will  be  laid  before  you  on  these  several  matters. 

The  King  and  chiefs  of  Fiji  having  made  a  new  oflfer  of  their  islands,  unfettered  by 
conditions,  I  have  thought  it  right  to  accept  the  cession  of  a  territory  which,  inde- 

Sendently  of  its  large  natural  resources,  offers  important  maritime  advantages  to  my 
eets  in  the  Pacific. 

An  ample  harvest  has  restored  prosperity  to  the  provinces  of  my  eastern  empire  which, 
last  year,  were  visited  with  famine.  By  the  blessine  of  Providence,  my  Indian  gov- 
ernment has  been  able  entirely  to  avert  the  loss  of  life  which  I  haa  reason  to  appre- 
hend from  that  great  calamity. 

Gentlemen  of  the  House  of  Commons,  I  have  directed  the  estimates  of  the  year  to 
be  prepared  and  presented  to  you  without  delay. 

My  Lords  and  Gentlemen,  the  condition  of  the  finances  is  satisfactory.  The 
trade  of  the  country  in  the  past  year  has  somewhat  fallen  short  of  that  of  the  year 
before,  but  the  general  prosperity  of  the  people,  supported  as  it  has  been  by  an  excel- 
lent harvest,  as  well  as  by  the  great  reductions  lately  made  in  taxation,  has  led  to  a 
steady  increase  in  the  consumption  of  aU  the  necessaries  of  life,  and  of  those  articles 
which  contribute  to  the  revenue. 

The  various  statutes  of  an  exceptional  or  temporary  nature  now  in  force  for  the  pres- 
ervation of  peace  in  Ireland  will  be  brought  to  your  notice  with  a  view  to  determine 
whether  some  of  them  may  not  be  dispensed  with.  Several  measures  which  were  un- 
avoidably postponed  at  the  end  of  last  session  will  be  again  introduced.  Among  the 
most  important  are  those  for  simplifvin^  the  transfer  of  land  and  completing  the  re- 
construction of  the  judicature.  Bills  wiU  also  be  laid  before  you  for  facilitating  the 
improvement  of  the  dwellings  of  the  working  classes  in  large  towns;  for  the  ccmsoli- 
dation  and  amendment  of  the  sanitary  laws,  and  for  the  prevention  of  the  pollution 
of  rivers. 

A  measure  has  been  prepared  for  consolidating  and  amending  the  laws  relating  to 
friendly  societies.  Its  object  will  be  to  assist,  without  unnecessarily  interfering  with, 
the  laudable  efforts  of  my  people  to  make  provision  for  themselves  against  some  of  the 
calamities  of  life. 

A  bill  for  the  amendment  of  the  merchants'  shipping  acts  will  be  laid  before  you. 

Your  attention  will  be  moreover  directed  to  legislation  for  the  better  security  oi  my 
subjects  from  pei-sonal  violence,  and  for  more  effectually  providing  for  the  trial  of 
offenses,  by  establishing  the  office  of  a  public  prosecutor. 

Although  the  report  of  the  commission  issued  by  me  to  inquire  into  the  state  and 
working  of  the  law  as  to  offenses  connected  with  trade  has  not  yet  been  mmle  to  me, 
I  trust  that  any  legislation  on  this  subject  which  may  be  found  to  be  expedient  may 
take  place  in  the  present  session. 

You  will  also  be  invited  to  consider  a  measure  for  improving  the  law  as  to  agricul- 
tural tenancies. 

I  commend  to  your  careful  consideration  these  and  other  measures  which  may  be 
submitted  to  you,  and  I  pray  that  your  deliberations  may,  under  the  divine  blessing, 
result  in  the  happiness  and  contentment  of  my  people. 
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No.  262. 

Mr.  Fish  to  Oeneral  Schenck. 

No.  697.]  Department  of  State, 

Washington^  March  12, 1875. 

Sir  :  Eeferring  to  my  instruction  of  the  8th  of  November,  1873, 
(No.  476,*)  in  relation  to  jutisdiction  assumed  by  the  local  common-law 
courts  of  Great  Britain,  in  cases  of  disputes  arising  between  the  roasters 
and  crews  of  merchant  vessels  of  the  United  States,  I  now  transmit  to 
you  a  copy  of  a  dispatch  recently  received  by  the  Department  from  the 
United  States  vice-consul  at  Hong-kong,  together  witb  a  copy  of  its  in- 
closures,  relating  to  a  case  between  Joseph  D.  Ellis,  the  steward  of  the 
American  ship  ^'Lathley  Rich,"  and  Thomas  Mitchell,  the  master  of  that 
vessel,  in  which  the  jurisdiction  complained  of,  was  assumed  and  exer- 
cised by  the  local  courts  of  that  colony.  Complaints  have  also  recently 
reached  the  Department  from  Melbourne  and  Singapore  of  a  similar  as- 
sumption of  jurisdiction  by  the  local  courts  of  these  colonies. 

The  laws  of  the  United  States  make  ample  provision  for  the  regula- 
tion and  protection  of  the  seamen  of  the  United  States,  and  for  the  set- 
tlement of  all  disputes  which  may  arise  between  the  masters  and  crews 
of  American  vessels  before  the  consuls  of  the  United  States  resident  in 
the  ports  of  foreign  countries,  carefully  reserving,  at  the  same  time,  to 
the  p^J;ties  all  the  rights  and  remedies  that  are  secured  to  them  by  law 
through  the  courts  of  the  United  States. 

Eegulations  similar  in  character  for  the  government  and  police  of  their 
merchant  marine  are  established  by  the  government  of  Great  Britain, 
and,  indeed,  by  the  governments  of  most,  if  not  all,  commercial  nations, 
and  this  Government  has  never  failed  to  recognize  the  effective  benefi- 
cence of  such  domestic  regulations  in  promoting  discipline,  order,  and 
good  govemmenton  vessels  engaged  in  the  merchant  service.  They  rest 
upon  principles -of  convenience,  international  comity,  and  well -settled 
rules  of  public  law.  The  claim  of  jurisdiction  made  by  the  local  com- 
mon-law courts  of  Great  Britain,  and  particularly  by  the  colonial  tri- 
bunals, is  conceived  to  be  in  contravention  of  those  principles;  and  the 
exercise  of  it,  moreover,  calculated  to  work  serious  injury  to  the  com- 
merce of  the  United  States,  in  those  ports  where  it  oh^ins,  and  to  the 
interests  of  the  vessels  which,  from  time  to  time,  become  the  subjects  of 
such  unauthorized  interference. 

Acting  in  the  spirit  of  these  views,  this  Government  has  on  several 
occasions,  when  interference  of  a  similar  character  by  local  courts  or 
magistrates  of  this  country,  in  the  case  of  British  vessels,  has  been 
brought  to  its  notice  by  Her  Majesty's  government,  promptly  madesach 
complaints  the  subject  of  inquiry  and  correction. 

On  the  19th  of  February,  1873,  Her  Majesty's  minister  at  this  capital 
brought  to  the  attention  of  the  Department  a  case,  occurring  at  Galves- 
ton, Texas,  in  which  the  master  of  the  British  ship  ^^  Bucephalus"  had 
been  arraigned  before  a  local  State  magistrate,  who  hap]>ened,  also,  to 
be  a  United  States  commissioner,  upon  the  complaint  of  one  Thomas 
Moffit,  a  seaman  of  that  vessel,  for  an  alleged  assault,  commenced  while 
the  ship  was  at  sea  and  continued  after  her  arrival  at  that  port.  The 
case  was  referred  by  this  Department  to  the  Attorney-General,  and  that 
officer  instituted  an  immediate  investigation.  It  was  found,  upon 
inquiry,  that  the  magistrate  in  question  had  instituted  the  proceedings 

*  See  Foreign  Belations  for  ltJ74,  page  490. 
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in  his  capacity  of  jastice  of  the  peace,  an  office  which  he  held  under 
the  laws  of  the  State  of  Texas,  and  not  as  United  States  commissioner, 
and  that  upon  being  advised  by  the  United  States  district  attorney  for 
that  district  that  it  was  not  a  matter  of  which  either  the  anthorities  of 
the  United  States  or  of  the  State  should  take  cognizance,  the  master 
being  amenable  to  the  laws  of  the  nation  to  which  his  vessel  belonged, 
the  complaint  was  at  once  dismissed  by  the  magistrate.  In  the  same 
note  the  British  minister  complained  of  certain  proceedings  of  two 
United  States  commissioners  at  New  Orleans  with  reference  to  the 
discharge  of  seamen  from  a  British  vessel  at  that  port,  the  seamen  in 
qoestiou  being  citizens  of  the  United  States  and  claiming  the  interposi- 
tion of  the  local  anthorities  on  that  gronnd.  These  officers  were  also  in- 
structed that  such  interference  with  the  police  regulations  established  by 
Great  Britain  for  thegovernnient  of  their  merchant- vessels  was  contrary 
to  the  policy  of  this  Government,  and  that  even  in  cases  where  the  right 
of  the  local  magistrates  to  assert  the  jurisdiction  was  undoubted,  its 
exercise  should  be  avoided.  These  instructions  have  been  adhered  to, 
and  there  has  since  been  no  recurrence  at  that  port  of  the  interference 
then  complained  of. 

In  anotber  case,  which  occurred  at  Charleston,  S.  0.,  and  which  was 
biought  to  the  attention  of  the  Department  by  Sir  Edward  Thornton 
in  a  note  of  the  0th  of  May,  1874,  in  which  it  appeared  that  John  Bo- 
^an,  a  seaman  of  the  British  ship  ^^Amelie,"  complained  before  a  United 
States  commissioner  of  ill  treatment  received  at  the  hands  of  the  cap- 
tain of  that  vessel.  It  turned  out,  upon  inquiry,  that  the  commissioner 
was  not  advised  of  the  nationality  of  the  vessel  when  he  issued  his  war- 
rant of  arrest,  and,  that  as  soon  as  the  fact  was  disclosed  to  him  that 
the  occurrences  complained  of  took  place  upon  a  British  vessel,  he 
promptly  advised  the  United  States  district  attorney  of  that  circum- 
Btance,  and,  upon  the  advice  of  the  latter  officer,  immedi$itely  dismissed 
the  coDiplaint 

In  these  several  cases,  occurring  in  the  United  States,  it  must  also  be 
noticed  that  the  proceedings  were  taken  by  petty  or  inferior  magistrates, 
\?ho  may  not  reasonably  be  supposed  to  be  learned  in  the  law,  while  in 
thecaseof  the  "Lathley  Kichj^atHong-kong,  the  proceedings  were  com- 
Tuenced  before  a  niaiprius  court,  and  ultimately  heard  and  determined 
on  appeal  before  the  supreme  court  of  the  colony,  and  the  same  is  true 
of  some  cases  which  occurred  at  Melbourne. 

The  instances  thus  given,  taken  in  connection  with  the  practice  and 
doctrine  laid  down  by  Mr.  Justice  Betts  in  the  United  States  court  for 
New  York,  sitting  in  admiralty,  to  which  I  adverted  in  my  No.  476  to 
you,  serves  to  show  the  uniform  regard  in  which  these  principles  of  in- 
ternational comity  and  convenience  have  been  held  by  the  Government 
of  the  United  States. 

It  is  therefore  with  regret  that  I  notice  the  absence  of  a  reciprocal  respect 
for  these  principles  in  the  administration  of  the  local  courts  of  Great 
Britain,  and  particularly  in  Her  Mnjesty's  colonies,  in  their  proceedings 
towards  American  merchan^ve8sel8. 

Bearing'  in  mind  the  views  expressed  in  my  former  instruction,  (No. 
476,)  it  is  desired  that  you  will  take  the  earliest  favorable  opportunity 
of  bringing  to  the  attention  of  Her  Majesty's  government  the  case  ot 
the  "Lathley  Rich,''nowtransmitted  in  connection  with  the  general  ques- 
tion of  the  jurisdiction  referred  to,  and  you  will  represent  to  Earl  Derby 
the  interest  felt  by  this  Government  in  the  adoption  of  such  measures 
by  that  of  Great  Britain  as  will  prevent  a  recurrence  of  such  cases,  and 
be  effective,  especially  as  regards  the  colonial  courts,  in  putting  a  stop 
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to  this  exercise  of  jnrisdiction,  at  once  iujurions  to  the  interests  of  the 
vessels  which  may  be  the  subjects  of  it,  and  the  possible  cause  of  inter- 
national inconvenience  to  two  nations  so  largely  interested  in  the  com- 
merce of  the  world  as  are  those  of  the  United  States  and  Great  Britain. 
I  am,  &c.. 

HAMILTON  FISH. 


[Inclosure  in  No.  697.] 

Mr,  Loring  to  Mr,  Cadwalader. 

No.  272.]  UiaxED  States  Coxsulate, 

ffopg-kmig,  December  14, 1874.    (Received  Feb.  24,  1875.) 

Sir  :  I  have  the  honor  to  caH  the  attention  of  the  Department  to  the  evidence  here- 
with Hubmitted  in  a  certain  case  that  came  before  me  as  the  consular  officer  in  charge 
of  the  United  States  consulate  at  this  port,  marked  *'  iuclosnre  1,''  in  which  it  appears 
that  a  complaint  was  made  before  me  by  Captain*  Thomas  Mitchell,  master  of  the 
American  ship  **  Lathley  Rich"  of  Boston, as  against  his  steward,  Joseph  D.  Ellis,  for 
incompetency,  filthy  and  untidy  habits,  and  general  misconduct  in  his  capacity  as 
steward  of  said  vessel. 

After  a  careful  investigation  of  the  case,  I  dexiided  that  the  complaint  was  fully  sus- 
tained, and  in  view  of  the  fact  that  the  man  Ellis  (notwithstanding  he  had  shipped  on 
the  "  Lathley  Rich  "  in  a  foreign  port)  could  at  once  reship  on  an  American  vessel 
bound  to  the  United  States,  I  discharged  him  with  loss  of  extra  pay,  under  the  pro- 
visions of  the  act  of  Congress  approved  March  3,  1873,  Department  Circular  No.  41, 
bearing  date  May  16, 1873. 

The  man  Ellis  apparently  submitted  to  this  decision— made  no  remonstrance  or  de- 
mand for  extra  pay  whatever;  his  account  of  wages  earned  was  submitted  to  bim  by 
myself,  and  approved  of  in  every  particular ;  but  the  moment  he  obtained  pos^iessioa 
of  his  certificate  of  discharge  he  declined  to  resliip.  I  then  informed  him  that  under 
the  regulations  of  the  port  lie  must  enter  either  the  sailors'  home  or  a  licensed  board- 
ing-house before  I  could  give  him  the  balance  of  wages  due  and  in  my  hands,  thereby 
relieving  my  Government  of  the  danger  of  his  coming  on  this  consulate  for  relief  in  a 
few  days,  his  money  being  gone. 

This  he  declined  to  do,  and  at  once  brought  an  action  in  the  summary -jnrisdiction 
court  of  this  colony  to  recover  not  only  the  amount  of  wages  due  and  in  my  hands  at 
the  date  of  his  discharge,  but  also  a  further  claim  for  two  months'  extra  wages,  for  an 
alleged  wrongful  dismissal  or  illegal  discharge. 

At  the  request  of  Captain  Mitchell,  I  attended  and  stated  the  case  to  the  court, 
point e<l  out  the  law  under  which  I  had  acted,  and,  in  fact,  at  the  request  of  th^  judge, 
gave  my  reasons  for  my  decision,  although  1  intimated  to  the  court  that  in  doing  so  I 
was  prompted  simply  by  a  desire  to  be  courteous,  and  that  the  fact  of  my  having  acted 
in  accordance  with  law  might  be  fully  established,  and  not  for  a  moment  that  I  con- 
ceded them  the  right  to  inquire  into  my  official  conduct  in  matters  relating  to  the 
dischari^e  of  American  seamen  from  American  vessels,  in  accordance  with  law  and  the 
instructions  of  my  Government.  My  statements  were,  however,  of  no  avail,  the 
court  Overruled  my  decision  as  regards  the  extra  pay  (there  being  no  dispute  as  regards 
wages)  and  awarded  the  man  Ellis  two  months'  pay  over  and  above  the  amonnt  of 
wages  earned,  as  shown  by  the  account  submitted  by  the  master  and  approved  by  the 
steward. 

The  conduct  of  the  court  was  so  plain  during  the  hearing  of  the  case  that  one  could 
not  fail  to  see  that  there  was  a  fixed  determination  on  the  part  of  the  presiding  judge, 
not  only  to  go  into  the  case,  notwithstanding  my  action,  but  to  overrule  my  decision  if 
i>ossible.  In  view  of  this  conviction,  I  at  once  addressed  a  communication  to  the 
local  government,  a  copy  of  which  I  inclose  herewith,  marked  inclosure  2. 

Before  I  received  the  reply  of  the  Govcniment  to  the  same,  the  court  rendered  judg- 
ment in  the  case  in  favor  of  the  plaintiff,  and  an  appeal  was  at  once  taken  to  tba 
supreme  court  of  the  colony.  A  day  or  two  after  this  appeal  had  been  taken,  I  re- 
ceived a  reply  to  my  communication  from  the  colonial  secretary,  a  copy  of  which  I 
inclose  herewith,  marked  inclosure  3. 

The  case  came  on,  after  a  delay  of  some  weeks,  and  was  postponed ;  finally  a  hear- 
ing was  had  and  judgment  reserved  until  after  the  departure  of  the  vessel  for  New 
York ;  the  master  having  entered  into  bonds  for  the  payment  of  costs,  dtc.  For^- 
eight  hours  after  the  vessel  had  cleared  from  this  port,  the  court  rendered  jadgnieirt 
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liilly  snstaining  the  action  of  the  lower  court,  and  the  attorney  was  compelled,  by 
threats  of  immediate  process,  as  against  the  surety,  to  pay  the  two  months'  extra  pay 
into  court  on  behalf  of  Captain  Mitchell;  this  was  done,  however,  under  protest. 

I  then  addressed  the  local  government  a  second  communication,  a  copy  of  which 
I  inclose,  marked  number  4 ;  a  copy  of  the  reply  to  the  same,  I  also  inclose  herewith, 
marked  inclosnre  number  5. 

As  the  full  court  decided  not  t'O  make  the  judgement  rendered  by  them  sustaining 
the  action  of  the  lower  court  public,  I  instructed  the  defendant's  attorney  to  apply  for 
an  ofHcial  copy  of  the  same,  the  result  of  which  was  that  on  December  1,  nearly  four 
months  from  the  date  of  the  steward's  discharge  by  myself,  the  final  decision  was'^given 
in  full  from  the  bench,  a  copy  of  which  I  inclose  herewith,  marked  Inclosnre  number  6. 

I  also  inclose,  for  the  information  of  the  Department,  an  article  on  this  case  from  a 
copy  of  the  China  Mail,  a  leading  journal  published  in  this  colony;  it  is  marked  iu- 
olosure  number  7. 

I  refrain  from  expressing  an  opinion  in  regard  to  this  case,  further  than,  perhaps, 
an,  error  was  made  by  Captain  Mitchell  (acting,  however,  under  the  advice  of  his  at- 
torneys) in  relying  too  much  upon  the  idea  that  the  court  would  dismiss  the  case  upon 
it«  being  brought  to  the  knowledge  of  the  justice  that  the  matter  had  been  ad^judicated 
upon  in  accordance  with  American  law  before  the  consul.  This  was  the  opinion,  how- 
ever, of  the  entire  legal  fraternity,  as  well  as  myself ;  and  in  fact,  a  leading  legal  firm 
here,  no  less  than  the  crown  solicitors,  had  been  applied  to  by  the  steward  to  conduct 
his  case,  and  had  declined  to  do  so,  on  the  grounds  that  he  had  no  case,  that  the  courts  hero 
vonld  not  entei*tain  an  appeal  from  a  consular  decision  in  matters  appertaining  to  the 
discharge  of  seamen  from  foreign  ships  in  this  port  before  their  respective  consular 
officers.  The  whole  case,  then,  for  the  defense  rested  upon  the  ground  of  want  of  juris- 
diction, the  defendant  evidently  failing  to  show  cause  for  my  action  (other  than  by 
the  statements  made  by  myself)  simply  because  he  did  not  call  as  witnesses  the  parties 
that  I  had  called  in  my  examination  at  the  consulate. 

The  question  of  jurisdiction,  then,  in  the  opinion  of  the  courts  of  this  colony,  is  now 
fnlly  determined,  and  consular  officers  cannot  fail  to  see  that  any  course  they  may 
take,  as  regards  carrying  out  the  instructions  of  their  respective  governments  relating 
to  the  discharge,  wages,  and  disputes,  as  between  masters  and  seamen,  is  liable  to  be 
received  here,  and  their  action  in  the  matter  reversed,  so  long  as  the  decision  in  this 
case  stands. 

With  this  statement  and  inclosures  before  you,  then,  I  consider  my  duty  done,  and  I 
await  such  action  as  may  be  deemed  expedient  by  the  Department  in  view  of  the  facts 
submitted.  In  the  mean  time,  rest  assured  that  I  shall  continue  to  carry  out  mv 
iustnictions,  to  the  letter  and  spirit  of  same,  to  the  best  of  my  ability,  avoiding  all 
issues  with  local  authority  possible;  each  and  every  act,  although  tempered  with 
moderation,  still  strictly  in  accordance  with  law,  and  in  compliance  with  the  views  of 
the  Department  as  expressed  in  existing  regulations. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

H.  SELDEN  LORING, 


Hon.  John  L.  Cadwaladkr, 

Assistant  Secretary  of  State,  Washinglonf  D.  C. 


United  States  Vice-ConsuL 


[SabiDcloeare  1  in  "So.  697.1 

Depositions  of  Captain  Mitchell  and  others  of  the  Lathley  Rich, 

United  States  Consulate, 

Hong-kong,  August  6,  1874. 
In  the  matter  of  the  complaint  of  Capt.  Thomas  Mit<chell,  master  of  the  American  ship 
*'  Lathley  Rich,''  against  Joseph  D.  Ellis,  steward  of  said  ship. 

Capt.  TnoMAS  Mitchell,  bein^  first  duly  sworn,  deposeth  and  saith:  I  am  master 
of  the  American  ship  *'  Lathley  Rich,"  of  Boston.  I  have  to  complain  of  the  untidy  and 
filthy  habits  of  the  said  steward  about  his  pantry  and  table.  Many  times  he  has 
brought  the  dishes  onto  the  table  in  a  disgustingly  filthy  condition — very  dirty,  in- 
deed. I  have  frequently  spoken  to  him  about  this ;  and  almost  daily  during  the  pas- 
sage from  Cardiff  have  been  obliged  to  send  the  dishes  away,  owing  to  their  dirty 
condition. 

The  bread  that  he  served  for  the  cabin-table  was  frequently  sour  and  unfit  to  eat,  owing 
to  his  negligent  and  lazy  habits,  all6wing  the  yeast  to  stand  too  long.  He  would  not 
wash  the  table-cloths,  which  is  a  part  of  his  duty  to  do.  At  one  time  he  let  three 
table-cloths  stand  in  the  water  three  days;  said  he  would  not  wash  them  ;  and  Mrs. 
Mitchell  was  obliged  to  have  the  cabin-boy  wash  them,  in  order  to  prevent  their  being 
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mined.  All  this  time  the  table-cloth  in  nse  was  not  any  too  clean,  and  his  attention 
was  frequently  called  to  the  fact,  bnt  to  no  purpose.  He  kept  his  pantry  in  anything 
hut  a  clean  and  neat  condition— drawers,  barrels,  cans,  &.C.,  dec,  very  dirty.  He  kept 
his  pipe  and  tobacco  in  one  of  the  drawers  in  use  for 'keeping  spices.  I  spoke  to  him 
abont  this,  and  told  him  to  take  them  out;  he  did  not  do  so,  and  I  afterward  t4M)k  them 
and  threw  them  out  of  the  pantry  myeelf .  He  kept  his  cloths  for  cleaning  lamps,  and 
made  it  a  practice  to  clean  and  fill  his  lamps  in  the  pantry.  He  did  this,  althongh'we 
had  an  oil-room  expressly  for  the  trimming  of  lamps,  tilling  them,  &c.  Yet  he  would 
do  all  this  dirty  work  in  the  pantry,  and  keep  all  his  dirty  fixings  in  the  drawers  used 
lor  the  purpose  of  keeping  things  necessai-y  for  the  cooking  of  the  food  for  the  cabin. 

I  have  to  complain  that  he  neglected  his  duty,  and  made  the  cabin-boy  1  have  on 
board  do  his  duty  for  him.  He  would  not  turn  out  in  the  morning  and  get  the  coffee, 
but  make  the  boy  do  it  for  him;  he  would  lay  in  his  bunk  all  the  time ;  often  did  not 
make  his  appearance  for  duty  until  after  6  o'clock  in  the  moming,  when  he  should 
have  been  out  at  5  a.  m.,  ready  for  duty,  get  coffee  for  the  mates,  &c.,  &c.  When 
spoken  to  regarding  these  matters  he  was  sulky,  and  did  not  try  to  do  better;  in  fact, 
continued  the  same  in  his  conduct  as  before. 

I  have  to  complain  that  in  his  capacity  as  stewanl  he  has  had  charge  of  the  stores  of 
the  ship,  and  he  has  abused  the  trust,  not  being  at  all  careful  of  them,  and  has  be-  n 
very  extravagfint  in  the  issuing  of  them.  The  tea  gave  out  long  before  we  •  rrived  at 
our  destination,  owing  simply  to  the  fact  of  his  wasteful  and  negligent,  lazy  babit«. 
The  sugar  was  mule  away  with  in  a  most  wonderful  manner,  having  issued  and  used 
up ;  besides  all  the  molasses  used,  two  barrels  of  sugar  on  the  voyage  from  Cardiff  to 
Hong-Kong.  Since  I  have  been  master  of  a  ship  I  have  never  known  of  the  stores  of  a 
ship  generally  to  be  wasted  in  such  a  shameful  manner  as  this  steward  has  done,  to 
the  loss  of  the  captain  and  owners  of  the  shi|). 

I  consider  this  man  is  a  very  bod  man,  indeed,  one  liable  to  breed  trouble  on  any 
ship  between  the  master  and  the  crew.  I  have  to  request  that  he  may  be  removed 
from  the  ship  at  once,  for  fear  of  further  trouble ;  his  presence  on  the  ship  is  preju- 
dicial to  good  order  and  discipline,  every  moment  he  stays  there,  and  I  shall  not  take 
him  on  the  ship,  if  I  can  help  it,  again.  ^ 

Regarding  his  conduct  further  during  the  voysjge,  I  have  W>  call  the  chief  officer, 
sail-maker,  and  cabin-boy,  and,  if  necessary,  my  wife,  who  is  on  the  ship  with  me, 
and  can  state  more  fully  than  I  regarding  some  things  that  have  occurred  on  the 
voyage. 

THOMAS  MITCHELL. 

Charles  Pera,  chief  officer,  being  first  duly  sworn,  deposethandsaith :  Ihavetossy 
that  the  steward,  Ellis,  has  been  an  awful  dirty  man ;  he  has  been  very  dirty,  indeed ; 
not  a  meal  was  passed  but  that  the  captain  or  the  madam  has  been  obliged  to  send 
plates  back  to  the  galley  from  the  cabin -table,  on  account  of  their  being  dirty.  I 
have  seen  dishes  come  on  the  table  with  the  marks  of  his  dirty  fingers  on  them ;  and 
very  often  the  bread  has  been  sour,  not  ilt  to  eat.  I  have  also  at  times  been  obliged  to 
set  two  of  the  boys  on  the  ship  at  work  to  clean  the  dirt  out  of  the  pantry.  The  floor 
that  he  used  in  cooking  he  was  in  the  habit  of  keeping  behind  the  stove,  in  an  unfit 
place,  when  he  had  a  proper  place  to  keep  it.  The  fact  of  the  matter  is,  he  has  not 
attended  to  his  duty  at  all  as  steward,  but  the  cabin-boy  has  been  compelled  io  do 
his  work  for  him.  On  several  occasions  he  has  ill  used  the  boy,  whip))ed  him  most 
severely.  While  the  ship  has  been  lyin^  in  port  he  has  been  out  of  the  ship  abont 
every  night,  without  leave,  never  retummg  until  the  next  morning.  When  Captain 
Mitcnell  spoke  to  him  about  the  neglect  of  his  work,  I  heard  him  say  he  ^*  would 
do  less  in  future.''  I  have  to  say,  also,  that  he  has  used  a  large  amount  of  tc^i ;  enough 
for  the  whole  voyage  was  used  up  in  a  very  short  time ;  did  not  take  proper  care  of 
the  stores  of  the  ship ;  allowed  the  cook  to  take  what  he  liked.  I  consider  that  he  was 
not  a  steward  in  any  sense  of  the  word ;  did  not  know  his  duty,  and  was  dirty  and 
filthy  in  the  extreme.  The  table-cloths  were  dirty  all  the  time,  and  he  said  ho  would 
not  wash  them,  although  it  was  his  duty  to  do  so.  I  consider  that  a  man  of  this  kind 
is  very  apt  to  bring  about  difficulty  between  a  master  and  crew,  through  bis  neglect 
of  his  duty  in  the  care  of  the  stores  of  the  ship :  that  he  is  a  very  bad  man  for  any 
ship.  Temper  very  bad.  I  have  seen  him  fling  tne  dishes  about  In  the  pantry,  and 
exhibit,  iu  various  ways,  a  very  bad  temper  indeed. 

CHARLES  PERA. 

Charles  Parker,  sail-maker  and  third  mate,  being  first  duly  sworn,  deposeth  and 
saith :  I  have  to  say,  regarding  the  steward,  Ellis,  that  he  neglected  his  duties ;  did 
not  keep  things  clean  ;  aside  from  this,  he  has  frequently  abused  and  ill-created  the 
cabin-boy  on  the  ship.  I  have  seen  him  stiike  him  in  the  forward  cabin  very  often, 
ill-use  him,  and  use  very  bad  language  to  him ;  the  boy  all  the  time  doing  his  duty  for 
^im,  on  account  of  his  being  too  lazy  to  do  his  own  work.  He  kept  his  pantry  and 
store-room  in  a  filthy  condition ;  would  not  keep  anything  clean.    The  chief  oiBoei' 
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has  often  set  the  boy  to  work  to  clean  the  pantry  oat  for  him,  it  having  got  in  so  filthy 
a  condition.  He  did  not  pretend  to  do  a  single  thing,  in  fact,  that  properly  belonged 
to  him  to  do,  but  wotild  lay  in  his  state-room  and  maKe  the  cabin-boy  do  the  work  for 
him.  I  dou't  consider  him  a  good  man  for  a  ship ;  he  makes  a  great  deal  of  talk — a 
kind  of  sea-lawyer,  and  one  that  would  make  trouble,  at  the  first  opportunity,  between 
the  crew  of  the  ship  and  the  master :  he  has  a  very  bad  temper  indeed. 

CHARLES  PARKER. 

George  Abraham,  cabin-boy,  being  first  dnly  sworn,  deposeth  and  saith :  I  am 
eighteen  years  of  age ;  I  shipped  on  this  ship  as  cabin-l)oy.  Regarding  this  matter,  I 
have  to  say  that  the  steward,  Ellis,  has  brought  the  plates  on  the  table  in  the  cabin, 
day  after  day.  in  a  dirty  and  filthy  condition ;  so  uad,  that  the  captain  and  Mrs. 
Mitehell  have  oeen  obliged,  again  and  again,  to  send  them  off  the  table.  He  ke|)t  the 
flour,  used  for  food  for  the  cabiu,  back  of  the  stove  in  the  pantry,  instead  of  putting  it 
in  the  flour-bin.  He  would  han^  his  clothes  up  over  it,  and  let  them  drain  down  on 
it.  He  trimmed  and  cleaned  his  lamps  in  the  pantry,  settiuj^  the  oil-lamps  on  the 
bread-board.  I  have  often,  lifter  he  got  through,  gone  and  wiped  the  oil  up  myself, 
I  think  him  a  beastlv,  lazy  man,  very  dirty  and  slovenly  in  his  habits,  more  like  a 
beast  than  a  human  bein^.  On  the  voyage  out  he  often,  without  any  provocation 
whatever,  would  beat  and  ill-use  me  because  I  would  not  do  all  of  his  work,  and  he 
would  want  to  go  in  the  galley  and  smoke.  I  have  done  about  all  his  work  during  the 
last  part  of  the  voyaj^e,  while  he  would  go  and  have  what  he  called  his  evening  sleep. 
The  only  times  he  misused  me  was  when  the  cant-aiu  was  not  about.  I  have  often 
liad  to  go  to  work  with  one  of  the  boys  on  the  ship,  by  order  of  the  mate,  and  clean 
out  the  pantry,  it  would  be  so  dirty  and  stinking.  In  one  of  the  drawers  he  left  his 
pipe,  cigars,  and  tobacco,  where  the  food  was.  In  the  st-ore-room  he  kept  his  stinking 
oil-rags,  socks,  &c.,  &:c.,  in  drawers  used  to  keep  the  spices,  &c. ;  used  to  prepare  the 
food  for  the  cabin.  At  one  time,  in  the  galley,  he  caught  hold  of  me,  tore  my  shirt, 
und  struck  me  in  the  face  and  on  the  heaif  until  I  bled  at  the  nose  and  ears ;  this  was 
because  I  was  in  the  galley,  doing  something  for  the  captain  instead  of  waiting  on 
him.  At  another  time  I  had  been  up  and  attending  his  duty  in  the  morning,  get- 
ting the  coflee  for  the  mate ;  when  I  came  back  to  the  state-room  to  turn  in  for  a 
moment  or  two,  he  got  after  me  again  because  I  did  not  bring  him  coffee  while  he  was 
in  his  bunk ;  said  he  would  fix  me,  and  a  short  time  after  he  caught  me  in  the  galley, 
and,  putting  my  head  between  his  legs,  he  beat  me  with  a  boot,  and  then  threw  me 
against  the  partition  and  struck  me  in  the  face  with  his  fist  when  he  heard  the  mate 
coming.  At  another  time  one  of  the  men  brought  a  keg  of  butter  to  the  cabin-door. 
The  steward  was  too  lazy  to  bring  it  in,  and  I  told  him  I  was  busy  waiting  on  the 
madam;  he  then  threw  a  large  carving-knife  at  me,  cutting  my  leg  alxmt  one  inch, 
(witness  showed  the  scar ;)  the  knife  then  struck  the  door  and  stuck  there  ;  the  knife 
was  a  large  one,  used  in  the  galley  by  the  cook.  I  have  complained  to  the  madam 
about  my  treatment,  and  to  the  captain  the  last  part  of  the  voyage,  and  the  captain 
told  the  steward  not  to  have  anything  to  do  with  me,  that  I  was  his  servant,  and 
he  did  not  intend  that  I  should  be  abused.  Many  times  on  the  passage  he  has  threat- 
ened my  life,  and  has  caught  me  by  the  throat  and  neck,  and  slapped  my  face  with  his 
hand.  I  occupied  the  same  state-room  with  him,  and  always  had  to  clean  it  up  after 
him.  He  was  a  very  dirty  and  filthy  man  about  his  duty,  and  imposed  on  me  and 
most  cruelly  treate<l  me  throughout  the  voyage.  I  have  often  scruboed  the  room  out. 
The  place  where  he  lay  was  all  of  an  inch  thick  with  dirt,  and  he  often  went  with  his  work 
in  the  pantry  without  washing  his  hands.  If  the  steward  stays  in  the  ship  I  must 
leave ;  I  can't  stay ;  I  am  afraid  that  he  will  kill  me.  I  shipped  as  a  cabin-boy,  and 
my  duty  -^as  to  attend  to  the  captain  and  the  madam.  The  steward  had  no  right  to 
order  me  about  or  to  make  me  do  his  work. 

Many  times  he  has  made  water  in  the  wash-pan  and  made  me  empty  it  for  him.  This 
was  in  the  state-room  where  we  slept.  He  kept  a  bottle  of  poison  in  the  pantry  with 
the  food  all  the  time — that  is,  it  was  marked  poison.  He  also  kept  his  dirty  stockings, 
combs,  and  brushes  in  the  pantry  with  the  food.  I  have  nothing  further  to  say,  only 
that  often  at  night  he  would  drive  me  out,  and  take  the  whole  state-room  to  himself, 
although  there  were  two  bunks  in  it,  one  for  me  and  one  for  him.  I  forgot,  one  time 
I  went  to  the  galley  for  the  madam,  and  the  steward  and  cook  both  pitched  on  me, 
the  cook  striking  me  with  a  belaying-pin. 

When  we  left  Cardiff  it  was  cold,  and  we  had  a  fire  in  the  cabin,  and  the  stewanl 
used  to  keep  a  can  of  kerosene-oil  behind  the  stove,  and  would  frequently  pour  the  oil 
on  to  make  the  fire  bum  faster,  or  to  light  it.  One  time  it  caught  fire,  and  blew  the 
top  of  the  can  off.  I  wonder  that  he  did  not  set  the  ship  on  fire  many  times.  He  was 
very  wasteful  in  the  handling  of  the  stores.  Tea  I  have  seen  him  spill  on  the  floor 
when  he  would  go  to  the  store-room  to  fill  the  tea-caddy.  I  called  his  attention  to  the 
fact.  Sometimes  he  would  snill  all  of  one  or  two  pounds.  I  have  said  it  was  a  waste. 
He  said,  "  Waste  be  damned,''  and  ordered  me  to  throw  it  in  the  scrap-tub.  He  was 
very  wasteful,  indeed,  in  the  handling  of  the  stores. 

GEORGE  ABRAHAM. 


Digiti 


ized  by  Google 


598  FOREIGN   RELATIONS. 

Captain  Mitchkll  recalled : 

As  soon  as  I  knew  of  the  fact  of  the  steward's  ill-treating  the  boy  Abraham,  I  spoke 
to  him  about  it,  and  told  him  not  to  let  me  hear  of  any  more  of  it ;  told  him  that  the  boy 
was  to  tend  only  myself  and  wife,  in  the  cabin,  and  that  he  should  have  nothing  to  do  with 
him.  Before  this  I  hadallowed  the  steward  to  make  use  of  h  im  about  his  work,  when  not 
wanted  in  the  cabin,  but  finding  that  he  not  only  made  him  do  all  the  work  wnile  he  lay 
around  doing  nothing,  but  also  abused  him,  I  would  not  let  him  have  anything  to  do  with 
the  boy  at  aU.  I  was  afraid  he  would  set  the  ship  on  fire,  all  the  time,  by  his  careless 
handling  of  the  kerosene-oil ;  had  to  watch  him  all  the  time.  I  remember,  one  time,  when 
I  caught  him  pouring  the  oil  on  the  fire  from  a  can — a  large  can,  holding  at  least  two 
gallons.  He  said  his  mother  was  burned  up  and  lost  her  life  in  the  same  way — putting 
kerosene-oil  on  the  fire  to  make  it  burn.  It  is  a  wonder  he  did  not  set  the  ship  on  fire 
and  bum  her  up,  for  his  careless  handling  of  the  oil  had  been  going  on  for  some  time 
before  any  one  tnew  anything  about  it.  The  morning  I  speak  of  catching  him  pour- 
ing the  oil  on,  I  do  not  think  I  should  have  known  anything  about  it,  but  that  the  oil 
in  the  can,  or  the  gas,  did  take  fire  and  blow  the  top  of  the  can  off.  The  noise  attracted 
my  attention. 

I  do  not  consider  that  the  ship  is  safe  a  moment  with  that  man  on  board,  and,  in  the 
interest  of  the  owners,  I  have  to  request  that  this  man  be  at  once  taken  out  of  the  ship. 
I  can't  keep  him  on  the  ship.  Every  night  he  goes  on  shore  without  leave,  stays  all 
night,  and  comes  back  late  for  duty  in  the  morning.  I  can't  have  such  work.  It  is  a 
bad  example  for  the  men  forward,  and  already  it  begins  to  have  its  eflfects.  I  can  call 
Mrs.  Mitchell,  my  wife,  to  testify,  if  you  wish,  regarmng  the  steward's  conduct  daring 
the  voyage. 

Dtfense. 

The  defendant,  Ellis,  declined  to  make  any  statement,  other  than  that  the  captain 
promised  him  a  whole  state-room  to  himself,  and  had  not  ^ven  it  to  him,  but  had  put 
the  cabin-boy  in  with  him ;  said  th  at  either  he  or  the  cabm-boy  must  leave  the  ship. 
(Addressing  himself  to  the  captain,)  *'  I  deny  all  the  charges  made." 

DedsioH, 

In  view  of  the  filthy  habits  of  the  steward,  his  careless  handling  of  material  like 
kerosene-oil,  his  wasteful  handling  of  the  stores  of  the  ship,  and  ill-treatment  of  the 
boy  Abraham,  I  have  decided  to  discharge  the  man  Ellis,  with  the  loss  of  extra  wages, 
under  the  provisions  of  the  act  of  Congress  approved  March  3,  1873,  but  that  all  wages 
due  to  date  of  discharge  shall  be  paid  m  full;  and  he  shall  be  shipped  on  the  American 
bark  "  Menschikoflf,"  Captain  Bannister  commanding,  now  about  leaving  this  port  for 
San  Francisco. 

Given  under  my  hand  and  seal  of  this  consulate  the  8th  day  of  August,  1874. 

[SEAL.]  H.  SELDEN  LORING, 

United  States  Consul  in  Charge. 


[Sabincloanre  8  in  No.  697.] 

Mr,  Loring  to  Mr.  Austin. 

No.  285.]  United  States  Consulate, 

Hong-Kong,  August  28,  1874. 

Sir  :  I  have  the  honor  to  call  the  attention  of  his  excellency  the  governor  to  the  fol- 
lowing facts : 

On  the  7th  instant,  as  the  consular  officer  of  the  United  States  in  charge  of  the 
United  States  consulate  at  this  port,  I,  in  my  official  capacity  as  consul,  discharged 
from  the  articles  of  the  American  ship  "Lathley  Rich"  the  steward,  Joseph  D.  Ellis,  in 
accordance  with  law  ;  that,  at  my  request,  the  account  of  wages  of  the  said  Ellis  was 
submitted  to  me  by  the  master  of  the  said  ship,  and  by  me  to  the  man  Ellis ;  that  the 
same  was  duly  approved  and  pronounced  correct  by  him  in  my  presence  ;  that  I  then 
collected  from  the  master  the  balance  due,  and  issued  to  the  man  Ellis  the  certificate 
of  discharge,  as  provided  by  instructions  from  my  Government. 

I  then  called  tiie  attention  of  the  man  discharged  to  the  fact  that  under  the  harbor 
regulations  of  Hon^-Kong,  he  would  be  obliged  to  lodge  at  either  the  Sailors'  Home 
or  a  liceused  boarding-house,  and  that,  until  he  complied  with  said  regulations,  I 
could  not,  uuder  my  instructions,  pay  over  to  him  the  balance  of  wa^es  due,  as  I 
should  then  have  no  security  that  he  would  not  come  upon  the  consulate  lu  a  few  daya 
(his  money  being  gone)  for  relief.  That  the  man  Ellis  thereupon  declined  to  com- 
ply with  said  regulations,  and  at  once  brought  an  action  in  the  supreme  court  of  th  Ib 
colony,  in  summary  jurisdiction,  against  the  master  of  the  late  ship  the  '^Lathlej 
Rich,"  that  this  action  was  not  only  for  the  balance  of  wages  rendered  and  in  my 
hands,  but  for  the  sum  of  two  mouths'  additional  pay,  as  damages  for  an  alleged 
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wrongful  dismissal,  or.  in  other  words,  illegal  discharge ;  that  the  plea  of  defense  to 
this  was  as  follows :  First,  the  man  Ellis,  late  steward  of  the  American  ship  "  Lathley 
Rich"  was  discharged  at  Hong-Kong,  hy  the  consul  of  the  United  States,  in  accord- 
ance with  law ;  second,  that,  the  consul  having  discharged  the  man  Ellis  in  accord- 
ance with  law,  and  civen  him  his  certificate  of  discharge  under  his  signature  and  the 
consular  seal  of  the  United  States,  it  was  not  competent  for  the  court  to  review  the 
case,  having  no  jurisdiction. 

Against  all  precedent,  the  court  entertained  the  case,  thereby  constituting  itself  a 
court  of  appeal  from  the  decisions  of  the  United  States  consul  at  this  port  in  matters 
concerning  the  discharge  of  American  seamen  from  American  vessels,reudering  nugator^'^ 
all  instructions  of  my  Government,  or  laws  of  the  United  States,  made  and  provided 
for  the  guidance  of  its  consuls  at  a  foreign  port,  in  matters  relating  to  the  discharge 
of  American  seamen  from  American  vessels,  and  the  manner  of  their  discharge. 

The  statements  of  his  lordship,  in  the  judgment  rendered  hy  him,  that,  by  the  ordi- 
nances of  the  colony  which  regulate  the  merchant-service,  (1  of  1850,  6  of  1852,  1  of 
1862,) consular  officers  are  permitted  to  discharge  seamen,  has  but  little  worth,  if  the 
officer  has  not  the  light,  in  accordance  with  the  instructions  from  his  government,  to 
determine  in  wbat  manner  the  seamen  shall  be  so  discharged,  and  the  precedent  be  estab- 
lished, as  in  this  case,  that  an  appeal  can  be  taken  from  his  action  in  the  matter.  Of 
what  value  is  the  right  of  discharge  granted  by  the  ordinance  referred  to,  if  this  con- 
struction is  to  l»e  placed  upon  it  T  Which  amounts  to  little  more  or  less  than  this :  a  sea- 
man, being  discharge<l  by  his  consul  on  what  to  him  appears  to  be  sufficient  grounds  for 
such  action,  and  in  accordance  with  law,  can  defy  his  consul  by  an  appeal  to  aloca]  court, 
and  can  not  only  set  aside  his  official  acts,  but  can  obtain  damages  for  same ;  as  in 
this  case  my  official  act,  as  the  consular  officer  of  the  United  States,  in  that  I  did  dis- 
charge the  man  EUis,  with  loss  of  extra  wages,  in  accordance  with  law,  has  been  set 
aside  by  this  court,  and  the  ship  mulcted  for  damages  to  the  same  amount  I  had 
denied  the  man  under  my  official  action. 

I  contend,  with  all  due  respect,  that  if ,  as  a  consular  officer,  I  had  the  right  to  dis- 
charge the  man  at  all,  I  certainly  had  the  right  to  determine  the  basis  of  his  discharge, 
whether  with  or  without  extra  wages,  in  accordance  with  the  law  of  the  United  States 
regulating  the  same,  and  that,  having  once  determined  this  fact,  and  discharged  the 
man,  he  had  no  redress  as  against  such  decision  other  than  that  provided  by  the  laws 
of  the  United  States. 

However,  without  entering  upon  a  further  discussion  of  the  matter  at  this  time,  I 
deem  it  my  duty  herewith  to  enter  a  most  solemn  protest  in  behalf  of  my  Government  as 
Against  the  action  of  the  c<mrt  in  this  case,  as  by  its  decision  I  am  rendered  utterly  power- 
less to  carry  out  the  instructions  of  my  Government  regulating  cases  like  the  one  in  point. 
I  claim,  furthermore,  that  there  is  no  precedent  for  this  action;  that  the  customs  and 
usagesof  this  port  have  established  my  ri^ht,  as  the  consular  officer  of  the  United  States, 
to  discharge  seamen  from  American  ships  in  accordance  with  law,  and  that  as  such 
consular  officer  I  have  sole  jurisdiction  as  regards  the  basis  of  such  dischai^e :  that 
having  decided  a  seaman  shall  be  discharged,  and  the  basis  upon  which  such  discnarge 
shall  be  granted,  there  can  be  no  appeal  from  the  decision  to  any  court  in  this  colony. 

In  conclusion,  permit  me  to  stat«  that  in  making  this  claim  I  am  only  urging  that  the 
consular  officer  of  the  United  States  at  this  port  may  have  the  same  privileges  and 
courtesies  extended  to  him,  in  his  official  capacity,  as  is  now,  and  has  been  for  years, 
extended  to  like  officials  in  England  and  the  colonies,  and  that  my  Government  may 
not  be  denied  the  reciprocal  ri^t  here  which  is  claimed  and  practiced  by  the  goven\- 
ment  of  Great  Britain  in  the  United  States. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

H.  SELDEN  LORING, 
United  States  Vice-Consul, 

Hon.  J.  Gardiner  Austin, 
Colonial  Secretary, 


[Sabincloenre  3  in  No.  69T.J 
Mr,  Auaiin  to  Mr,  Loring, 

No.  397.]  Colonial  Secrktary's  Office, 

Hong-Kong^  September  2,  1K74. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  28th  ultimo, 
and  to  acquaint  you  in  replv  that  inasmuch  as  the  case  of  Joseph  D.  Ellis  has  been 
submitted  to  the  decision  of  the  full  court,  and  the  first  stop  in  the  appeal  has  already 
been  taken,  it  would,  at  present,  be  premature  to  express  any  opinion  in  the  matter. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  GARDINER  AUSTIN, 

Colonial  Seci'iUu-y, 
H.  8.  Loring,  Esq., 

Vice-CoMul  for  the  United  States,  Hong-Kong, 
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[Babinoloraie  4  in  No.  607.] 

Mr,  Laiing  to  Mr,  Austin. 

No.  303.]  United  States  Consulate, 

JSong-Koug,  Novembei'  12, 1874, 

Sir  :  With  reference  to  yonr  dispatch  No.  397,  bearing  date  September  2, 1874,  ro- 
cardinff  the  case  of  Ellis  V9,  Mitchell,  as  brought  to  the  attention  of  the  government 
by  my  No.  285,  bearing  date  August  28, 1874, 1  have  the  honor  to  reanest,  as  the  ob- 
jection stated  by  yon  to  the  expression  of  an  opinion  is  now  removed,  that  my  dispa;tch 
on  the  subject  may  be  laid  before  his  excellency  the  governor,  and  that*  I  may  be 
favored  with  an  opinion  on  the  point  at  issue,  in  order  that  I  may  be  enabled  to  lay 
the  whole  matter  before  my  Government  at  an  early  date,  in  obedience  to  my  instmo- 
tioiiB. 

I  have  the  honor  to  be.  sir,  your  obedient  servant, 

H.  SELDEN  LORING, 
United  Stntm  Vioe-Cimnl, 
Hon.  J.  Gabdinrr  Austin, 

Colonial  Secretary, 


[Sabinolosure  5  in  No.  G97.] 

Mr,  Austin  to  Mr,  Loring, 

No.  589.]  Colonial  Secretary's  Office, 

Song-Kong,  Novembei'  25,  1874. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  12th  instant* 
reqnesting  that  your  dispatch  on  the  subject  of  the  recent  case  of  Ellis  vs.  Mitchell  may 
be  laid  before  his  excellency  the  governor,  and  that  you  may  be  favored  with  an  opin- 
ion on  the  point  at  issue,  in  order  that  you  may  be  enabled  to  lay  the  whole  matter 
before  your  Government.  In  reply,  I  am  directed  to  inform  you  that  the  decision  of 
the  full  court  is  a  formal  statement  of  the  law  of  the  matter,  and  most  be  t^ken  by 
his  excellency  to  be  in  all  respects  correct  until  reversed  on  appeal  by  the  privy  coda- 
cil  in  England.  I  am  also  to  observe  that  it  cannot  be  expected,  nor  wo  uld  it  bo  right, 
that  his  excellency  should  express  an  opinion  upon  any  such  decision. 
I  have  the  honor  to  be,  sir,  yonr  most  obedient  servant, 

J.  GABDINEB  AUSTIN, 

Colonial  Seeretarjf, 
H.  S.  Loring,  Esq., 

Vice-Consul  of  the  United  StaieSy  Kong-Kong, 


[Sabinolosiire  6  in  No.  697.] 

DECISION  OF  THE  STJPREMB  COURT. 

TFrom  the  Daily  Prese.] 

Supreme  court,  Ist  December,  in  admiralty,  before  the  honorable  chief-justice  (Sir  John 
Smale)  and  Mr.  Justice  Snowden.    Ellis  t?.  Mitchell — appeal  case. 

In  this  case,  the  chief -justice  now  read  the  following  judgment : 
"  Our  decision  in  this  appeal  having  l)een  for  somd  time  come  to,  we  handed  to  the 
registrar  our  concluded  jucigment,  and  by  our  direction  he  gave  it  out  on  the  7th  of 
November  last.  That  decision  was  in  the  following  terms :  *  We  have  fully  considered 
all  the  facts  in  this  case  and  the  very  able  arguments  which,  on  the  part  of  the  op- 
pcllant,  Mr.  Kingsmill  submitted  to  us.  The  respondent  did  not  appear.  We  are  of 
opinion  that  the  appellant  has  failed  to  show  that  the  decision  in  the  summary  branch 
ot  this  court  is  wrong.  It  is  our  duty,  therefore,  to  dismiss  this  appeal.'  The  respond- 
ent has  incurred  Ao  costs ;  we  say  nothing  as  to  costs.  Some  questions  as  to  the  du- 
ties and  jurisdiction  of  consuls  have  arisen  in  this  case  to  which  we  should  wish  to 
advert,  but  as  these  questions  arise  out  of  this  case,  rather  than  lead  up  to  our  deda- 
ion,  we  purpose  at  a  more  convenient  opportunity  to  refer  to  them.  It  seems  to  as  that 
a  somewhat  exaggerated  notion  as  to  the  duties  and  jurisdiction  of  consuls  in  tUs 
colony  is  prevalent.    The  groands  and  reasons  for  the  decision  in  this  case  vrere  veiy 
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carefdlly  considered  and  conferred  on  between  ns.  We  were  a^ed  in  the  ooncln»ion 
that  the  appeal  must  be  dismissed.  In  order  that  thepartien  might  not  be  kept  longer 
in  suspense,  we  directed  the  decision  which  I  haye  just  read  to  be  given  out  by  the 
registrar  on  the  7th  day  of  November,  as  I  have  already  said.  There  seems  to  have 
been  a  grave  misapprehension  that  this  case  came  before  Mr.  Jnstice  Suowden  as  an 
appeal  from  the  decision  of  the  consul  of  the  United  States.  It  was  not  so.  From 
the  first  it  was  treated  by  the  learned  Judge  as  being  untouched  by  decision,  and,  in- 
deed, as  a  matter  entirely  ultra  vires  the  consul  of  tb^  United  States.  True  it  is  that  a 
discharge  of  the  plaintiff  from  the  ship,  and  an  account  taken  in  the  presence  of  the 
oonsnl  of  wages  earned,  were  produced  and  relied  on  by  the  defendant,  the  master  of 
the  ship,  as  an  answer  to  the  plaintilTs  claim ;  but  it  was  held  in  the  summary  branch 
of  this  court,  upon  the  evidence  before  it,  that  in  no  way  was  the  consul  acting  or  in- 
tervening judicially,  either  as  to  the  discharge,  or  as  to  the  account.  No  claim  for 
unlawful  dismissal  had  been  raised  before  the  consul.  It  might  have  been  properly 
raised  before  the  proper  Judicial  tribunal  of  and  within  the  United  States ;  but  no 
evidence  was  adduced  to  show  that  that  authority  was  vested  by  the  law  of  the  United 
States  in  the  consul  here.  Even  if  it  had  been  so  vested  by  any  snch  law  of  the  Union, 
it  required  the  force  of  a  treaty,  and  an  act  of  Parliament,  or  local  ordinance,  to  ena- 
ble the  consul  to  exercise  any  extraterritorial  Judicial  power  within  British  territory. 
Although  some  instructions  to  the  consul  were  produced  to  the  court,  no  act  of  Con- 
gress was  produced,  nor  was  there  any  evidence  that  there  was  any  such  act,  or  com- 
mon-law |K>wer  in  a  consul.  According  to  Chancellor  Kent's  Commentaries,  vol.  1, 
g.  50,  and  aeq.^  '  consuls  are  commerciafagents.  *  *  *  In  some  places  they 
ave  been  invested  with  Indicial  powers  over  disputes  between  their  own  merchants 
in  foreign  ports ;  but  in  the  commercial  treaties  made  by  Great  Britain  there  is  rarely 
any  stipulation  for  clothing  them  with  Judicial  authority,  except  in  treaties  with  the 
Barbary  powers.  And  in  England  it  has  been  held  that  a  consul  is  not  strictly  a  judi- 
cial oflScer,  and  they  have  there  no  judicial  power.'  He  cites  Waldron  V8,  Coombe,  3 
Taunton,  162.  The  words  of  the  Chief- Justice  Mansfield  there  are,  *The  vice-consul 
is  no  judicial  officer/  At  page  51,  the  very  learned  chancellor  proceeds :  *  No  govern- 
ment can  invest  its  consuls  with  judicial  power  over  their  own  subjects  in  a  foreign 
country  without  the  consent  of  the  foreign  government,  founded  on  treaty.'  At  page 
52  he  says:  *It  is  likewise  made  their  duty,  (i.  e.  of  consuls,)  where  the  laws  of  the 
country  permit,  to  administer  on  the  personal  estates  of  American  citizens  dying 
within  their  consulates,'  Ao.  And  in  note  (6)  he  says,  *  American  consuls  cannot  take 
cognizance  of  the  oflenses  of  seamen  in  foreign  ports,  nor  exempt  the  master  from  his 
ow|i  responsibility.'  He  cites  Ware's  Reports,  (American,)  367.  And  to  conclude  all, 
he  saysj  at  page  &3 :  *The  consular  convention  between  France  and  this  country  (i.  e, 
the  United  States)  in  177S  allowed  consuls  to  exercise  x>oUce  over  all  vessels  of  their 
respective  nations  within  the  interior  of  the  vessels,  and  to  exercise  a  species  of  civil 
inrisdiction  by  determining  disputes  concerning  wages,  and  between  the  masters  and 
crews  of  vessels  belonging  to  their  own  country.  The  jurisdiction  claimed  under  the 
consular  convention  with  France  was  merely  voluntary,  and  altogether  exclusive  of 
any  coercive  authority,  and  we  (i.  e,  the  United  States)  have  no  treaty  at  present  which 
concedes  even  such  consular  functions.'  We  quote  the  9tb  edition  of  Kent's  Com- 
mentaries, (1858.)  We  have  before  us  the  valuable  work  of  Judge  Bouvier,  the  Law- 
Dictionary,  the  4th  edition  of  1872,  and  in  it  we  find  nothing  to  vary  all  that  Chancel- 
lor Kent  asserts.  Parsons's  Law  of  Shipping,  published  in  1869,  is  to  the  same  eft'ect. 
One  quotation  from  Parsons,  vol.  2,  p.  56.  He  there  says,  'A  discharge,  (i  e,  of  a 
seaman,)  when  made  in  a  foreign  port,  is  required  to  be  made  before  the  consul ;  but 
the  payment  of  wages  already  due  is  not.'  And  this  to  such  an  extent  that  the  learned 
author  adds,  *And  the  consul  has  no  right  to  charge  a  commission  for  witnessing  the 
settlement ;'  in  other  words,  he  has  nothing  to  do  with  the  settlement  of  the  wages 
due ;  a  fortiori  he  has  no  authority  in  inference  to  dama^  for  breach  of  contract,  or 
otherwise,  between  the  master  and  the  seaman.  Now,  if  the  consul  has  no  such  au- 
thority, the  authority  must  be  somewhere,  and  it  cannot  be  contended,  upon  any 
grounds  of  which  we  are  aware,  that  this  court  has  not  the  fullest  authority  over  all 
snch  disputes.  It  is  quite  clear  that  the  legislature  of  this  country  can,  by  statute  or 
ordinance,  give  extraterritorial  powers  to  consuls,  but  as  all  such  powers  are  in  dero- 
gation of  the  royal  prerogative,  all  such  laws  must  be  construed  strictly.  It  appears  to 
us  that  ordinance  No.  4,  of  1850,  has  no  bearing  on  the  question  before  us.  It  relates 
fx)  cases  of  desertion  from  ships,  and  to  nothing  else.  Ordinance  No.  6.  of  1862,  is  pro- 
hibitory. It  says  that  no  British  seaman  shall  be  discharged  elsewhere  than  at  the 
harbor-master's  office,  and  that  every  seaman  discharged  n>om  a  foreign  ship,  repre- 
sented by  a  consul  here,  *  shall,  within  twenty-four  hours  of  being  diBobargeu  at  the 
office  of  his  consul,  or  vice-consul,  produce  at  the  harbor-master's  office  a  certificate  of 
his  discharge.'  Now,  this  is  not  an  enabling  statute,  and  it  gives  no  power  to  any 
consul  which  he  had  not  before.  All  it  does  is  to  assume  that  every  discharge  of  a 
foreign  seaman  will  have  been  given  at  the  office  of  the  consulate  of  his  country.  But 
for  legislation  the  discharge  of  a  seaman  is  a  matter  between  master  and  seaman  only. 
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No  treaty  has  been  produced,  no  act  of  Parliament  or  ordinance,  other  than  those 
above  cited,  has  been  brought  to  the  notice  of  this  court.  In  the  absence  of  any  such 
we  are  driven  back  to  the  international  law,  as  laid  down  by  Chancellor  Kent,  page 
51,  that  the  consul  of  the  United  States  is  not  a  judicial  officer,  '  that  they  have  no 
judicial  power,'  and,  page  53,  that  there  is  no  treaty  with  the  United  States  which 
authorizes  consuls  to  exercise  a  species  of  jurisdiction  by  determining  disputes  ood- 
ceming  wages  between  masters  and  crews  of  vessels  belonging  to  their  own  conntry 
in  this  colony.  We  conclude,  therefore,  that  the  consul  of  the  United  States  has  no 
judicial  powers  or  authority  whatever  in  this  colony  as  to  wages  or  damagi^  for 
wrongs,  between  United  States  masters  and  seamen,  which  the  judicial  authorities  here 
can  recognize,  but  that  this  court  must  decide  such  questions  when  brought  before  it. 

*'  What  we  have  said  as  to  the  consul  of  the  United  States  applies  to  consuls  from 
all  other  foreign  states.  No  such  claim  is,  we  believe,  set  up  in  any  other  part  of  the 
British  dominions.  In  China,  every  consul  of  every  foreign  power  mis  judicial  author- 
ity over  its  own  subjects ;  but  this  extraterritorial  jurisdiction  is  the  result  of  express 
treaty,  and  is  conferred  on  them  by  the  enactments  of  the  legislative  authority  of  each 
foreign  state.  The  exaggerated  notion  as  to  consular  authority  here  has  probably 
arisen  from  the  x>owers  conceded  to  them  in  China,  but  which  are  not  conceaed  here. 
In  a  colony  so  distant  as  Hong-kong  is  from  London,  convenience  has  rendered  direct 
communication  between  the  colonial  government  and  consuls  here  on  many  subjects 
properly  diplomatic,  convenient  for  all  parties. .  This  has  probably  tended  to  induce 
an  overestimate  of  the  position  of  consuls  here  in  reference  to  judicial  authority.  We 
feel  great  respect  for  the  consuls  in  this  colony,  both  officially  and  personally,  but  we 
must  see  that  the  authority  of  this  court  is  not  curtailed  beyond  what  the  law  permits. 
If  circumstances  render  it  proper  or  convenient  that  judicial  authority  should  in  this 
colony  vest  in  consuls,  it  mnst  be  obtained  by  treaty  and  legislation.  This  court  has 
no  power  to  concede  it." 

His  honor,  Mr.  Justice  Snowden,  said : 

"  I  quite  concur  in  the  views  which  have  just  been  expressed  by  the  chief -justice,  and 
the  reasons  given  are  precisely  those  on  which  I  held,  in  the  court  of  summary  jurift* 
diction,  that  the  discharge  of  the  respondent,  Ellis,  before  the  vice-consul  of  the  United 
States,  was  not  per  ae  a  bar  to  an  action  for  damages  for  a  wrongful  dismissaL  The 
jurisdiction  of  consuls  iu  dealing  with  matters  connected  with  the  discharge  of  sea- 
men has  been  so  fully  discussed  by  his  lordship,  that  I  need  say  nothing  on  that  head. 
I  wish,  however,  to  state  my  opinion  on  other  points  which  arise  iu  the  case,  and  to 
which  our  judgment  must  also  be  directed.  Some  confusion  seems  to  have  arisen  from 
the  fact  that  uie  damages  awarded  by  me,  on  the  summary  side  of  the  supreme  court, 
were  assessed  at  the  rate  of  two  months'  wages ;  two  months'  wages,  or  more  correctly 
speaking,  compensation  at  the  rate  of  wages  for  two  months;  is  the  amount  which  by 
an  act  of  Congress  of  1673,  an  American  consul  is  directed  to  collect  at  his  discretion 
for  the  personal  benefit  of  a  discharged  seamau,  one  month's  wages  in  addition  being 
collected  and  retained  for  the  use  of  a  fund  for  seamen,  without  any  exercise  of  dis- 
cretion on  the  part  of  the  consuL  The  daimages  might  possibly  have  been  larger,  but 
the  sum  awarded  was  that  mentioned  in  the  summons,  and  seemed  to  meet  the  merits 
of  the  case ;  but  the  damages  I  gave  and  the  two  months'  wages  to  be  collected  by  the 
consul,  if  he  thought  right  to  do  so,  are  entirely  distinct.  The  claim  fbr  the  compen- 
sation I  declined  to  entertain  for  the  following  reasons :  1st.  That  the  respoudout  being 
an  American  citizen,  signing  articles  to  sail  m  an  American  ship  sailing  under  the  na- 
tional flag,  must  be  considered  to  be  bound  by  American  municipal  regulations  respect- 
ing the  discharge  of  seamen.  2d.  That  with  the  municipal  regulations  of  a  foreign 
country  a  British  court  will  not  intei^ere,  in  accordance  with  the  decision  of  Sir  W. 
Scott  in  the  case  of  the  Courtney,  reported  in  Edwardes,  Ad.  Rep.,  VoL  1.  Aud^  more- 
over, that  the  respondeat  had  accepted  his  certificate  without  any  protest,  and  had  by 
his  conduct  generally  acquiesced  in  the  consul's  decision  to  refrain  from  collecting  the 
two  months'  wages  as  compensation,  and  had  waived  his  claim,  even  if  it  could  nave 
been  entertained  by  the  court.  But  a  suit  for  damages  for  a  wrong  dismissal  is  a  totally 
different  matter^  and  I  am  strongly  of  opinion  that  the  court  had  jurisdiction  to  enter- 
tain an  action  for  breach  of  contract,  as  well  as  for  wages  due,  if  the  consul  had  dis- 
allowed them.  The  cases  of  the  Courtney  and  the  Golubchut  are  instructive  on  the 
subject  of  the  authoritv  of  foreign  representatives.  In  the  case  of  the  Courtney,  it 
was  laid  down  by  Sir  W.  Scott  that  the  consent  of  the  ambassador,  or  consul,  or  accred- 
ited agent  of  a  foreign  country  would  be  requisite  to  give  jurisdiction  to  the  court  of 
admiralty  to  entertain  a  suit  for  wages  earned,  promoted  by  foreign  seamen  against  a 
foreign  vessel ;  but  Dr.  Lushington,  iu  the  case  of  the  Golubchut,  1 W.  Robinson,  Aid. 
Rep.,  page  143,  modifies  the  rule  so  laid  down,  and  decides  that  while  consent  of  a 
foreign  representative  is  not  essential,  notice  of  the  intended  proceedings  should  be 
given  to  him  out  of  convenience  and  courtesy.  In  the  case  of  the  Courtney  and  the 
Golubchut,  the  proceedings  were  in  rem  in  the  court  of  admiralty ;  but  Dr.  Lushinf^ 
ton  says,  in  his  ludgment  in  the  latter  case :  *  In  the  other  courts  of  this  oountry/1 
have  no  donbt  that  the  mariners  might  have  instituted  an  action  in  personam,  withoot 
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reference  to  any  consent  at  all.'  Upon  stich  high  authority,  can  there  he  any  doubt 
that  the  respondent  in  this  case  mi^ht  have  recovered  for  wages  earned  and  due  to 
him  in  the  courts  of  this  colony,  in  defiance  of  any  consular  decision  to  the  contrary  T 
Moreover,  the  reports  of  American  courts  of  law  teem  with  cases  in  which,  after  a  dis- 
charge in  due  form,  seamen  have  recovered  damages  against  the  masters  of  their  ves- 
vels.  An  American  writer  of  great  authority.  Parsons,  in  his  work  on  Shipping  and 
Admiralty,  has  collected  a  large  number  of  these  cases.  In  page  50,  under  the  head- 
ing *  Wages,'  he  says,  *If  a  master  discharges  a  seaman  irithout  hia  consentf  and  with- 
out good  cause,  in  a  foreign  port,  he  is  liable  to  a  fine  of  $100,  or  six  months'  imprison- 
ment.' I  lay  stress  on  the  words  without  hU  otmsentf  because  the  acquiescence  of  the 
respondent  to  part  of  the  proceedings  before  the  consul  formed  the  basis  of  one  of  the 
arguments  addressed  to  the  court  on  the  hearing  of  the  appeal  by  the  learned  counsel 
for  the  appellant,  to  which  I  must  shortly  advert  by  and  by.  Nor  is  a  proper  discharge 
an  answer  to  an  action  in  the  courts  of  the  United  States.  The  learned  author  zoes 
on  to  say,  *and  the  seaman  may  recover  besides  full  indemnity  for  his  time  lost  or 
expense  incurred  by  reason  of  such  discharge.'  The  case  referrea  to  is  Crape  tw.  Allen, 
1  Sprague,  184;  but  not  having  access  to  the  authorized  report  of  the  case,  I  am 
obliged  to  content  myself  with  the  quotations  from  a  text-book.  In  note  3,  the 
author,  referring  to  apparent  contradictions  in  various  cases  there  cited,  adds :  *  In  all 
the  cases  a  compensation  is  intended  to  be  allowed,  which  shall  be  a  complete  indem- 
nity for  the  illegal  discharge.'  Now,  in  every  case  it  may  be  assumed  that  the  formal- 
ities re«]^uired  by  the  rules  of  the  foreign  ports  in  discharge  of  seamen  had  been  com- 
plied with  ;  the  illegality,  therefore,  would  consist  in  a  discharge  without  due  cause, 
for  which  the  captain  is  liable  to  fine  or  imprisonment  as  before  mentioned.  The  argu- 
ment I  referred  to  above  was,  that  after  the  discharge  of  the  respondent,  inasmuch  as 
the  court  hadr  found  that  he  had  acquiesced  in  the  proceedings  before  the  consul,  no 
contract  for  service  remained  for  the  breach  of  which  an  action  would  lie.  This  argu- 
ment seems  to  me  to  be  based  on  a  mistaken  notion  of  what  the  so-called  consent  was, 
and  of  what  the  nature  of  a  discharge  is,  and  of  the  functions  of  the  consul  in  giving 
tlie  necessary  certificate.  A  discharge  is  the  dissolution  of  a  contract  for  service  be- 
tween a  seaman  and  the  master  of  a  ship,  put  into  formal  shape  by  a  commercial  agent 
appointed  for  the  purpose,  generally  a  consul  in  the  case  of  foreign  seamen. 

**  Were  there  no  American  consul  or  other  commercial  agent,  as  required  by  act  1840, 
U.  S.  Statutes,  in  Hong-kong,  the  disch«rge  of  the  respondent  must  have  been  effected 
before  the  English  harbor-master.  Now,  a  certificate  which  is  only  the  formal  evidence 
of  the  dissolntiou  of  such  a  contract,  the  consul  is  bound  to  give  by  the  laws  of  the 
United  States,  and  he  must  set  forth  in  it  certain  particulars  mentioned  in  Parsons  on 
Shipping,  page  85,  note  5.  It  would  seem  (note  5)  that  under  the  act  1840,  U.  S.  Statutes, 
chap.  48,  sec.  5,  which  regulates  the  shipment  and  discharge  of  seamen,  on  the  appli- 
cation of  any  master  and  mariner,  the  consul  may  discharge  such  mariner.  His  cer- 
tificate that  the  mariner  was  discharged,  with  his  own  consent,  is  conclusive  of  the 
fact  unless  fraud  is  shown.  But  that  contemplates  a  joint  application,  and  it  was 
never,  in  this  case,  pretended  that  the  respondent  applied  for  ms  discharge.  A  dis- 
cbarge may  be  voluntary  by  mutual  consent,  or  it  may  be  involuntary,  on  the  part  of 
the  seaman,  when  it  becomes  practically  a  dismissal,  wrongful  or  not,  according  to  the 
circumstances.  Under  any  circumstances  a  certificate  must  be  given  by  the  consul ; 
on  the  one  baud,  to  protect  the  master  on  his  rettuna  to  America  ;  on  the  other  hand, 
to  save  the  discharged  seaman  from  the  penalties  of  fine  or  imprisonment  to  which  he 
would  be  liable  in  Uong-kong,  under  ordinance  1  of  18*52,  sec.  8,  were  he  to  remain  in 
the  colony  twenty -four  hours  after  the  departure  of  his  ship  without  a  certificate.  In 
a  certain  sense,  the  respondent  voluntarily  submitted  to  the  only  process  by  which  he 
could  escape  the  penalties  alluded  to.  In  other  words,  he  voluntarily  submitted  to  a 
necessity  imposed  on  him  by  the  master,  through  the  consul's  agency.  The  evidence 
in  the  couit  on  the  summary  trial  proved  beyond  a  doubt  that  there  was  no  adequate 
reuson  for  the  dismissal  of  the  respondent.  There  was  then  a  breach  of  contract,  for 
which  damages  can  be  awarded ;  and  I  cannot  conceive  that  the  Jurisdiction  of  the 
courts  of  this  colony  can  be  ousted  because  a  consul  has — with  reference  to  the  pro- 
ceedings which  form  the  ground  of  complaint — performed  a  preliminary  and  purely 
ministerial  act,  which,  by  the  laws  of  the  country  he  represents,  he  was  bound  to  do. 
The  danger  suggested  by  the  learned  counsel  for  the  appellant,  that  the  confirmation 
of  the  Judgment  will  be  a  death-blow  to  all  consular  authority,  is  more  imaginary  than 
real.  Each  case  will  stand  on  its  own  merits,  and  a  good  legal  reason  for  discharging 
a  seaman  will  supply  the  master  with  an  excellent  defense  to  any  action  brought 
against  him  vexationsly.  I  will  only  add  that  the  words  *duly  discharged,'  which 
appear  in  the  cane,  on  which  some  stress  has  been  laid,  mean  nothing  more  than  'dis- 
charged according  to  the  forms  prescribed  by  the  laws  of  the  colony,'  viz,  to  use  the 
wor£  of  the  ordinance,  (1  of  1862,)  *on  a  certificate  from  the  harbor-master,  or  other 
person  appointed  to  grant  the  same,  which  person,  by  ordinance  6  of  1852,  sec.  5,  is 
supposed  to  be  the  consul  or  vice-consul  in  the  case  of  foreign  seamen ' " 
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[Subindosiire  7  in  No.  067.J 

CONSULAB  JUBISDICTION  IN  HOKG-KONa. 

[From  the  China  Mail.J 

Most  of  onr  readers  'will  remember  the  important  point  raised  in  tbe  recently-tried 
case  of  Ellis  vs.  Mitchell.  The  plaintiff,  a  steward  on  board  the  defendant's  ship, 
bronght  suit  in  the  summary  court  to  recover  a  certain  sum  to  which  he  maintained 
that,  on  being  discharged,  he  was  entitled  under  American  law,  but  which  had  been 
withheld  on  the  order  of  the  United  States  acting  consul.  A  decision  was  given  in 
his  favor,  and  the  defendant  appealed  to  the  full  court,  which  sustained  the  previous 
ruling.  As  regards  the  plaintifi'  and  defendant,  therefore,  the  case  has  in  all  probabil- 
ity closed.  But  inasmuch  as  the  real  point  at  issue  was  the  validity  of  the  United 
States  consul's  act,  in  authorizing  Captain  Mitchell  to  withhold  the  sum  at  issue,  that 
official  has,  we  learn,  called  upon  the  court  for  the  full  text  of  its  judgment.  We  can 
quite  agree  with  Colonel  Loring  as  to  the  importance  of  the  principle  which  tbe  judg- 
ment lays  down.  It  is  neither  more  nor  less  than  that  the  courts  cif  this  colony  can  % 
their  action  practically  reverse  the  decision  of  a  consul  in  matters  purely  affecting  his 
own  nationals,  serving  on  board  American  merchant- vessels,  over  whom  ne  has  always 
been  supposed  to  exeroise  undisputed  authority.  The  point  is  one  of  great  importance, 
not  merely  to  the  American  consul,  but  to  every  official  other  than  British  in  the  col- 
ony ;  and  the  matter  having  passed  beyond  its  condition  sub  judioe  calls  for  some  ex- 
pression of  opinion. 

The  actual  case  which  has  given  rise  to  the  reference  is  of  course  sufficiently  unim- 
portant to  all  but  those  immediately  concerned.  The  point  demanding  attention  is, 
how  far  does  the  independent  authority  of  a  consul  accredited  to  a  British  colony  ex- 
tend f  There  is  nothing  that  we  are  aware  of  to  render  Hong-kong  in  any  way  dif- 
ferent from  another  colony  or  home  possession  in  such  matters,  and  what  is  good  or 
bad  law  here  must  be  good  or  bad  law  everywhere  else.  Tbe  case  under  notice  so  far 
differed  from  others  which  might  arise,  inasmuch  as  the  plaintiff  pleaded  that  it  bad 
not  been  ^' heard"  before  a  consular  court'at  all.  His  protest  was  against  the  personal 
dictum  of  the  consul.  But  the  decision  did  not  turn  upon  this  accident,  and  both  the 
puisne  judge  and  the  chief-justice  would  have  similarly  decided,  even  had  the  num's 
complaint  or  protest  been  neard  in  a  duly-constituted  **  consular  coiirt.^  And  such 
t>eing  the  case,  the  principle  is  established  that  a  consular  decision  (in  its  fullest  sense) 
is  of  no  effect  if  contrary  to  a  decision  of  the  courts  of  the  colony.  We  can  see  much 
to  make  this  satisfactory.  In  theory  tbe  citizen  or  subject  of  any  nation  can  appeal 
against  the  decision  of  his  consul  to  his  authorities  at  home ;  but  the  absurdity  of  a 
common  sailor  carrying  such  an  appeal  home  for  a  matter  of  some  fifty  dollars,  when 
the  time  which  must  elapse  and  tbe  cost  which  must  be  incurred  are  alike  prohlbitoiy, 
is  too  obvious  to  need  demonstration.  And  this  strengthens  the  reason  which,  from 
an  equitable  point  of  view,  renders  it  highly  desirable  that  a  consular  judgment 
should  be  entirely  ignored  by  local  courts  The  total  absence  of  all  publicity  attend- 
ing the  best-organized  consular  court  is  a  powerful  argument,  in  the  absence  of  anv 
special  intern ational  agreement  to  the  contrary,  for  some  local  check  being  placed 
upon  its  decisions.  As  regards  the  consuls  themselves,  they  cannot  complain  of  the 
status  internationally  accorded  to  them  by  our  own  and  other  governments. 

In  China  and  other  Asiatic  countries  there  are  good  and  weighty  reasons  why  a  con- 
sular decision,  whether  just  or  unjnst>,  shoiUd  not  be  liable  to  practical  reversal  by  the 
act  of  the  local  authorities.  We  in  fact  insert  exterritorial  clauses  in  treaties  with 
them,  in  order  to  draw  a  distinction  between  tbe  powers  inherent  in  their  officials  and 
those  inherent  in  our  own.  And  this  tends  to  show  that  we  have  always  tacitly,  if 
not  actively,  assumed  that,  as  regards  western  nations,  a  local  government  has  supreme 
jurisdiction.  We  know  it,  for  instance,  to  be  a  fact  as  regards  every-day  matters  of 
crime,  and  we  are  unable  to  find  any  precedent  in  which  our  officials  have  neglected 
to  exercise  those  powers  as  to  civil  suits.  As  regards  the  case  which  has  given  rise  to 
these  remarks,  we  should  deem  it  to  stand  in  tnis  way :  ''The  United  States  consul 
has  given  a  certain  decision  which,  under  American  law,  stands  good.  But,  inasmuch 
as  onr  civil  courts  have  tbe  power  of  deciding  all  disputes  whicn  may  arise  betwe«i 
residents  beneath  our  own  flag,  (the  affairs  of  persons  under  martial  law  alone  exo^l- 
ed,)  the  plaintiff  has  recovered  his  claim  irrespective  altogether  of  tbe  consular  dedft- 
ion.  Our  judges,  therefore,  have  not  reversed  the  finding  of  the  United  States  con— I, 
but  have  passed  it  by.  If  the  plaintiff',  for  instance,  were  to  revisit  the  United  Statm, 
he  would  again  be  liable  to  make  good  the  original  decision  against  him.  So  loog  m 
he  continues  under  British  protection  he  can  claim  the  benefit  of  that  given  in  hii 
favor  by  British  judges.  Sucn  is  the  true  state  of  the  case,  as  regards  all  alien  plaM- 
iffs  and  defendants ;  and  the  position  forced  upon  the  United  States  or  any  otiMr 
consul  here  is  that  which,  we  suspect,  a  British  consul  would  have  to  take  in  any 
civilized  foreign  country.    It  is,  however,  most  desirable  that  this  be  definitely  under- 
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stood.  The  hardship  to  consnls  is  not  so  great  as  it  might  seem,  because  their  decis- 
ions hold  good  the  instant  both  plaintiff  and  defendant  are  beyond  our  jurisdiction, 
and  only  therefore  in  exceptional  cases  would  their  authority  be  ignored.  Should  the 
matter  become  a  subject  of  reference  home,  it  is  to  be  hoped  that  the  correspondence 
will  be  made  public. 


No.  263. 

Mr.  Fish  to  General  Schendk. 

Ko.  699.]  Department  op  State, 

W(i8h%ngU>n^  March  15,  1875. 

Sir  :  By  tlie  instroction  Ko.  375  of  the  26tli  of  April,  1873,  you  were 
iuformed  at  length  of  the  relations  between  certain  ot  the  Central  Ameri- 
can states  and  Great  Britain,  occasioned  more  particularly  by  a  com- 
plaint of  Gnatemala  of  international  delay  in  constructing  a  road  to 
the  Atlantic  coast,  as  stiimlated  in  a  treaty  between  Gi'eat  Britain 
and  her. 

From  the  dispatch  and  its  accompaniments  of  the  16tb  ultimo,  a  copy 
of  which  is  inclosed,  addressed  to  this  Department  by  Mr.  Williamson,^ 
the  minister  of  the  United  States  in  Central  America,  a  violation  might 
be  inferred  of  the  clause  of  article  1  in  the  treaty  between  Great  Britain 
and  Nicaragua  of  the  28th  of  January,  1860,  which  stipulated  that  "the 
British  protectorate  of  that  part  of  the  Mosqurto  territory  shall  cease 
within  three  months  after  the  exchange  of  the  ratifications  of  the  present 
tieaty.'' 

You  will  make  inquiry  upon  this  subject  at  the  foreign  office.  We 
were,  for  many  years,  urgent  that  the  protectorate  referred  to  should  be 
relinquished,  and  that  the  Mosquito  Indians  within  the  limits  of  Nicaragua 
should  be  placed  on  the  same  footing,  in  respect  to  the  government  of 
that  republic,  as  the  aborigines  in  this  country  stand  with  reference  to 
the  Government  here.  It  was  hoped  that  these  objects  had  been  secured 
by  the  treaty  adverted  to. 
I  am,  &c., 

HAMILTON  FISH, 


No.  264. 

General  Schench  to  Mr,  Fish. 

No.  731.]  Leoation  of  the  United  States, 

London^  April  10,  1875.    (Received  April  21.) 

SiB :  I  understand  that  our  consul  at  Liverpool  has  already  reported 
for  your  information  all  the  facts  attending  the  case  of  the  American 
vessel  "G.  C.  Trufant,''  which  arrived  at  that  port  on  the  7th  of  February 
last,  and  which,  in  violation  of  the  law  and  shipping  regulations  of  the 
United  States,  and  with  defiant  refusal  on  the  part  of  the  master  and 
owner  to  recognize  the  consul's  authority,  has  been  transferred  to  the 
British  flag,  and  been  cleared,  and  sailed  on  another  voyage  as  a  British 
vessel. 

This  matter  was  brought  to  my  attention  through  the  consul-general 
of  the  United  States  at  London,  and  has  l>een  the  subject  of  a  somewhat 
voluminous  correspondence  between  Ijord  Derby  and  me. 

•  See  under  Central  Anierica,  dispatch  No.  315. 
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I  append  hereto  copies  of  all  the  notes  and  their  inclosnres  which 
have  passed  between  as.  I  do  not  recapitulate  the  statement  of  the 
affair,  nor  the  points  which  I  presented,  because  those  are  fully  and 
specifically  set  forth  in  one  of  my  communications  to  his  lordship,  under 
date  of  the  11th  of  March,  (inclosure  No.  9,)  and  to  that  I  refer  you  with- 
out repetition. 

The  request  which  I  urged  on  Her  Majesty's  government,  was,  that 
inasmuch  as  the  wrong  done  to  the  United  States  Oovernment  and  to 
our  consular  authority  appeared  to  be  remediless,  under  the  j)rovi8ion8 
of  British  law,  the  vesstd  in  question  should  be  denied  registration  in 
Great  Britain  until  there  was  a  compliance  with  the  consul's  just  de- 
mands. I  represented  that  a  failure  to  afford  this  aid  would  result  in 
allowing  the  British  flag  to  be  used  as  a  protection  for  outrage  and 
acknowledged  fraud  on  the  part  of  the  master  and  owner  of  the  vessel. 
But  the  decision  of  Her  Majestx's  government  that,  with  an  anxions 
disposition  to  help  the  Government  of  the  United  States  in  the  matter, 
it  was  yet  not  in  their  power  to  intervene,  or  give  any  aid,  will  be  found 
finally  conveyed  to  me  in  Lord  Derby's  note  of  the  19th  of  March, 
(inclosure  No.  13.)  I  ask  your  attention  to  my  answer,  sent  j*esterday, 
to  that  last  note  of  his  lordship.  You  will  observe  that,  in  replying  to 
his  suggestion  that  Her  Majesty's  government  would  be  pleased  to  have 
the  concurrence  of  the  United  States  in  such  legislation  by  the  two 
countries  as  would  prevent  evasion  and  wrong,  such  as  I  have  com- 
plained of,  I  have  referred  him  to  the  act  of  Congress  of  March  3,  1817, 
(Revised  Statutes,  sections  4209  and  4210,)  to  show  that  in  the  United 
States  protection,  in  this  particular,  has  been  ampl^'  provided  for  foreign 
consuls  in  our  ports  for  at  least  sixty  years.  I  have  at  the  same  time 
taken  the  occasion  to  inform  his  lordship  that  I  must  attract  the  notice 
of  my  Government  to  the  fact  that  under  the  existing  law  in  Great 
Britain  it  seems  a  like  protection  is  not  extended  to  our  consuls  in  her 
ports.  This  may  require  an  application  of  the  ruh  s  of  reciprocity,  on 
the  observance  of  which  depends  the  enjoyment  of  the  benefit  and  aid 
which  our  law  intends  to  extend  to  other  governments. 

Before  leaving  this  matter,  I  would  call  your  attention  especially  to 
an  admission  which  appears  to  have  been  made  by  the  owner  of  the  "G. 
O.  Trufant"  that  she  was  falsely  represented  to  belong  to  an  American 
owner  in  order  to  enable  her  builders  to  obtain  a  drawback  of  about  six 
hundred  dollars  on  foreign  materials  used  in  her  construction.  Perhaps 
if  Mr,  Trufant  is  out  of  judicial  reach  the  builders  of  the  vessel  at  New- 
buryport  may  be  found,  and  subjected  to  punishment  for  that  fraud. 
I  have,  &c., 

EOBT.  C.  SCHENCK. 


Jlnolosnre  1  in  No.  731.] 
Gmeral  Sehenck  to  Lord  Derby, 

Legation  of  thk  Unttrd  States, 
London,  Februartf  11,  1S75. 
My  Lord  :  I  have  the  honor  to  commnnicate  to  you,  herewith,  copies  of  oertain 
apers,  received  at  this  legation,  which  go  to  show  that  an  American  vessel,  the  "O.  C. 
'rufant,''  of  Newburyport,  Massachusetts,  in  the  United  States,  arrived  on  the  7tli 
instant  at  the  port  of  Liveq>ool,  and  that  on  that  same  day  the  master  raised  the  Britidi 
flag,  changed  tne  marks  on  the  stern,  and  claimed  that  the  vessel  was  transferred  te 
Britisli  ownership.  It  appeal's  that  the  crew  were  shipped  at  New  Orleans  December 
31,  1874,  for  a  voyage  to  Liverpool  and  back  to  the  United  States,  for  a  term  of  eighteen 
calendar  months,  ending  in  tne  United  States.  The  engagement  of  service  of  tliil 
ship^s  company  would  not  expire,  therefore,  until  the  30th  of  June,  1876. 


Tj 


Digiti 


ized  by  Google 


GREAT  BRITAIN.  607 

It  is  admitted  by  the  master  that  the  vessel  was  under  and  arrived  with  an  Ameri- 
can register,  and  was  entered  at  the  cnstom-house  in  Liverpool  as  an  American  vessel. 
Among  other  things  iifoident  to  the  arrival  of  a  vessel  of  the  United  States  at  a  for^ 
eign  port,  it  is  provided  by  the  laws  and  consular  regulations  of  my  Government,  that 
she  shall  deposit  her  pa|)er8  with  the  consul  of  the  United  States,  shall  pav  certain 
hospital  dnes,  and  in  case  of  a  sale  and  transfer  the  crew  are  entitled  to  claim  to  be 
discharged,  and  to  be  paid  their  wages,  and  extra  wages  with  a  view  to  their  protec- 
tion and  return  to  their  country,  and  tne  papers  ought  to  be  surrendered  to  the  consul. 
But  in  the  case  of  the  "  G.  C.  Truf ant,"  the  master  and  agc^nt  of  the  owner,  as  I  am 
informed,  have  refused  to  deposit  or  even  show  the  vesseFs  papers  to  the  consul — have 
refused  to  recognize  his  authority — and  have  altogether  set  at  defiance  the  laws  and 
consular  regulations  of  the  United  states  applicable  to  such  cases— leaving  that  officer 
and  the  crew  without  remedy,  and  the  crew  without  protection  or  provision  for  their 
sustenance  in  case  of  their  being  thrown  adrift  in  this  country  and  destitute.  To  this 
may  be  added  a  consideration  of  the  possibilities  of  fraud  and  danger  in  permit- 
ting a  vessel  to  retain  papers  of  her  fonner  nationality  after  she  may  nave  obtained 
protection  and  license  under  another  flag.  The  owner  of  the  vessel  in  question,  by 
whose  orders  it  is  understood  such  irregular  proceeding  have  l)een  authorized,  is 
reported  to  be  Mr.  Gilbert  Carr  Trufant,  a  native-born  citizen  of  the  United  States, 
residing  in  London,  and  who  has  been  in  business  for  many  years  in  this  city,  as  a 
member  of  the  tirm  of  Randall  &  Tmfant,  144  Minories.  Under  the  circumstances 
of  the  case,  which  I  have  thtis  detailed,  I  have  now,  my  lord,  to  protest  against 
this  outrage  and  disregard  of  the  obligations  by  an  American  master  and  an  Ameri- 
can shi^i-owner,  l>eing  permitted  to  proceed  within  British  jurisdiction ;  and  I  confi- 
dently appeal  to  Her  Majesty's  government,  with  a  request  that  an  investigation  may 
be  made  of  the  case,  and  that  a  British  registration  of  this  vessel  may  be  refused  by 
the  proper  authority,  or  if  the  same  has  been  made,  that  it  be  canceled  or  suspended, 
until  the  master  and  owner  of  the  '*G.  C.  Tmfant"  shall  have  complied  in  good  faith 
with  rules  and  regulations  which  are  for  the  benefit  of  the  shipping  and  seamen,  and 
for  the  protection  of  the  commercial  intetest  of  both  countries. 

I  have  the  honor  to  be,  with  the  highest  consideration,  my  lord,  your  lordship's 
most  obedient  servant, 

ROBT.  C.  SCHENCK. 


[Inclosore  1  in  lin  No.  731.J 
Mr,  Badeau  to  General  Schenck. 

Consulate-Gexerai,  of  the  United  States, 

Landov,  Februai'y  11,  1875. 
Sir  :  I  have  the  honor  to  forward  herewith  a  copy  of  a  communication  addressed  to 
me  by  the  United  States  consul  at  Liverpool,  in  reference  to  the  illegal  change  of 
nationality  attempted  in  regard  to  the  American  vessel  **G.  C.  Trufant,"  the  importance 
of  which  will  be  at  once  apparent.  I  beg  to  suggest  whether  a  representation  of  the 
facts  made  by  yourself  to  the  British  government  would  not  insure  a  refusal  of  the 
registry  by  British  authorities.  The  case  is  so  clear  that  such  a  refusal  seems  to  me 
almost  a  matter  of  course. 

I  hope  to  be  pardoned  for  suggesting,  but  prompt  action  may  prevent  the  consumma- 
tion of  this  illegality. 

I  am,  very  respectfully,  &c., 

ADAM  BADEAU, 
Cim$ul  Genera^, 
His  Excellency  Major-General  Schexck. 

&c.,  &c.,  &c. 


riuclosnre  3  in  1  In  No.  731.] 
Mr,  Fairchild  to  Mr*  Badeau, 

United  States  Consulate, 

Liverpool,  February  9,  1875. 
General:  On  the  7th  Instant  the  American  vessel  **G.  C.  Trufant,"  G.  Thomas,  master, 
of  Newburyport,  arrived  in  this  port.  On  the  afternoon  of  that  day  the  master  raised 
the  British* nag  on  said  vessel.  On  the  8th  instant  the  master  caused  the  word  "New- 
buryport "  to  be  erased  from  oflP  the  stem  of  said  vessel,  and  caused  the  word  "  London  " 
to  be  painted  thereon.  I  was  informed  of  this  by  a  portion  of  the  crew,  who  came  to 
me  to  protest  against  being  transferred  to  a  British  vessel.  They  further  informe<l 
me  that  the  master  had  told  them  that  the  vessel  was  now  under  the  British  flag.    I 
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yesterday  sent  a  written  request  to  the  master  to  deposit  in  this  consulate  his  ship's 
papers,  as  required  by  the  laws  of  the  United  States.  He  has  this  day  called  at  the 
consulate  and,  Yerbaily>  declined  to  deposit  his  papers.  He  also  declined  to  comply 
with  my  request  that  the  crew  should  be  discharged  according  to  law,  and  all  hospitid 
dues  paid  upon  the  transfer  of  the  vessel  to  another  flag.  He  declines  to  recognize  the 
authority  6f  the  consul  at  this  port  over  him,  as  master,  or  over  the  vessel,  and  asserts 
that  he  is  acting  under  instructions  from  the  owner  of  the  vessel,  a  Mr.  Trufant,  who, 
I  am  informed,  now  resides  in  London,  and  I  am  informed  by  a  gentleman  who  called 
here  with  the  master,  and  who  appears  to  be  an  agent  of  the  owner,  that  the  owner 
especially  instructed  that  no  papers  should  be  deposited  at  this  consulate.  The  crew 
were  shipped  in  New  Orleans  Deceml)er  31,  1874,  for  a  voyage  to  Liverpool  and  back 
to  the  United  States  for  the  term  of  eighteen  caleiidar  months,  ending  in  the  United 
States.  The  master  declines  to  let  me  even  look  at  his  register,  but  admits  that  she 
came  here  with  an  American  register,  and  that  she  had  entered  as  an  American  vessel 
on  her  arrival  here  in  the  Liverpool  custom-house.  I  make  this  report  to  you.  because 
this  is  a  most  unusual  case  of  defiance  of  the  laws,  and  in  hopes  that  there  may  be 
some  way,  by  proper  representations  to  the  British  authorities,  to  prevent  such  a  wrong. 
If  this  ship  becomes  or  has  become  a  British  vessel,  can  the  consul  sue  for  and  recover 
the  penalty  named  in  par.  118,  Consular  Regulations  f  I  do  not  know  of  any  way  to 
compel  the  payment  or  extra  wages  to  the  crew  after  the  vessel  has  been  transferred 
to  another  flag.  If  a  vessel  can  be  transferred  without  reference  to  the  obligations  to 
the  United  States  law,  and  such  transfer  will  be  received  by  the  British  authorities, 
you  see  how  helpless  the  United  States  authorities  are  to  enforce  the  United  States 
laws.  I  am  informed  that  this  same  owner  once,  several  years  ago,  transferred  a  ves- 
sel to  the  British  flag  In  this  same  manner;  with  or  without  the  knowledge  of  the  con- 
sul at  this  port,  I  did  not  learn.  There  ought  to  be  some  protection  for  the  United 
States  in  such  a  case  as  this,  and  I  hope  It  may  prove  that  the  transfer  will  not  be 
allowed  by  the  British  authorities  until  the  just  laws  of  the  United  States  have  been 
complied  with.  If  anything  is  to  be  done  in  that  direction,  it  is  my  excuse  for  troub- 
ling you  with  this  long  dispatch,  as  such  representations  as  may  be  projier,  if  any, 
must  be  made  by  some  officer  higher  in  authority  than  myself.. 
I  am,  &c., 

LUCIUS  FAIRCHILD, 

United  State9  ConwL 
General  Badbau, 

'  Coneul'General,  London, 


[Inclosure  3  in  1  in  Na  731.] 
Mr,  Nunn  to  General  Sckenck, 

Coxsulate-Gkneral  of  the  United  States, 

London^  February  12,  1875. 
Sir:  I  have  the  honor  to  inform  you  in  reference  to  the  consul-generaFs  letter  of 
yesterday's  date  respecting  the  ship  **  G.  C.  Trufant,"  of  Newburyport,  that  the  owner, 
or  supposed  owner,  Mr.  Gilliert  Carr  Trufant,  is  a  native- bom  citizen  of  the  United 
States,  and  has  been  in  business  In  Loudon  for  many  years,  the  tirm  being  Messrs. 
Randall  &  Trufant,  144  Minories.  lam  not  aware  that  Mr.  Trufant  has  become  a 
subject  of  Gi'eat  Britain. 

I  have  the  honor  to  be,  4&c., 

J.  NUNK, 
Vice  and  Deputy  Coneul-GemeraL 
His  Excellency  Gen.  Robert  C.  Schrnck, 

United  States  Minister^  London, 


[Tnclosore  3  in  No.  731.] 
Lord  Derby  to  General  ScJ^enck, 
Foreign  Office,  February  15, 1876.    (Received  Feb.  16.) 
Sir  t  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  with  its  inclo8iii«f 
of  the  nth  instant,  relative  to  the  circumstances  under  which  the  American  vessel  "O. 
C.  Trufant "  has  been  irregulary  tninsf erred  to  British  ownership  at  Liverpool ;  and  I 
beg,  in  reply,  to  inform  you  that  I  have  caused  this  matter  to  be  referred  to  the  boazd 
of  trade. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient  famet- 
ble  servant. 

DEBBT* 
Gen.  ScHENCK,  4k.,  fc* 
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[Inolosure  3  in  "So.  731.] 

General  Schenck  to  Lord  Derby. 

Legation  of  the  United  States, 

London^  February  15,  1875. 
My  Lord  :  With  reference  to  my  note  of  the  11th  instant,  in  the  matter  of  the  "  G. 
C.  Trufant,"  I  have  the  honor  to  forward  to  your  lordship,  herewith,  a  copy  of  an 
additional  communication  from  the  United  States  consul  at  Liverpool  upon  this  sub- 
ject. 

I  have  the  honor  to  be,  with  the  highest  consideration,  my  lord,  your  lordship's  most 
obedient  servant, 

ROBT.  C.  SCHENCK. 
To  th    Right  Hon.  the  Earl  of  Derby, 

*f'c.,  4'c.,  4c 


[inclosuTO  1  in  3  in  No.  xn.] 

Mr.  Fairchihl  to  Mr.  Badean. 

United  States  Consulate, 

Liverpool,  February  12,  1875. 
General  :  Referring  to  my  former  letter  regarding  the  refusal  of  the  master  of  the 
American  vessel  "  G.  C.  Trufant  "to  deposit  the  ship's  papers  at  this  consulate,  &c.,  I 
have  now  the  honor  to  inform  you  that  I  sent  to  the  said  master  a  letter  yesterday,  a 
copy  of  which  I  herewith  inclose.  In  response  to  that  letter,  the  master  called  this 
day  at  this  consulate,  and  verbally  declined  to  comply  with  my  demands.  The  master 
-was  accompanied  by  the  owner  of  the  said  vessel,  Mr.  G.  C.  Trufant,  of  London,  Eng- 
land, and  the  said  owner,  for  himself,  verbally  declined  to  in  any  way  recognize  the 
authority  of  the  consul  at  this  port  over  the  vessel  or  the  master,  and  declared  that  he 
-would  take  all  the  resjwnsibility,  and  protect  the  master.  He  also  informed  me  that 
he  had  once  before  transferred  a  vessel  to  the  English  flag  in  the  same  manner,  in 
spite  of  the  United  States  consul. 

Chapter  40,  act  of  March  3, 1817,  volume  3  United  States  Statutes,  page  362,  assumes 
certain  control  over  foreign  vessels  entering  a  port  in  the  United  States.  I  do  not  know 
of  any  English  law  of  like  nature.  If  there  is  no  remedy  in  such  £k  case  as  this  for  the 
Government  of  the  United  States,  I  shall  be  surprised.  The  ship  is  not  yet  transferred, 
hut  the  necessary  steps  are  being  taken. 

I  have  seen  the  record  of  her  entry  at  the  custom-house  here.    She  entered  as  an 
American  vessel. 
I  am,  &c., 

LUCIUS  FAIRCHILD, 

United  States  Consul. 
General  Adam  Badeau, 

United  States  Consul-General,  London. 


[Incloiure  3  in  3  in  No.  73L] 

Mr.  Fairchild  to  Captain  Thomas, 

United  States  Consulate, 

Liverpool,  February  11,  1875. 
Dear  Sir  :  It  becomes  my  official  dut^  to  request  that  you  immediately  deposit 
with  me  at  this  consulate  the  register,  shipping  and  crew  list,  of  the  vessel  under  your 
charge  as  master,  and  though  you  have  heretofore  verbally  declined  to  comply  with 
this  lawful  request,  I  respectfully  ask  for  a  reply  to  this.  I  deem  it  my  duty,  in  view 
of  the  fact  that  you  acknowledged  to  me  verbally  that  you  had  caused  tne  word 
"  Newburyport"  to  be  erased  from  the  stem  of  your  vessel  and  had  painted  the  word 
"  London,''  to  inform  you  that  the  owners  of  said  vessel  are,  by  the  laws  of  the  United 
States,  subject  to  a  penalty  of  tifty  dollars  for  not  having  printed  on  the  stem  thereof 
the  name  of  the  port  to  which  she  belongs.  The  said  vessel  belongs  to  the  port  of 
"  Newburyport,"  I  am  informed.  I  also  deem  it  my  duty  to  inform  you  that  upon 
refusal  bv  you  to  produce  before  me,  as  consul,  your  articles  and  crew-list,  you  render 
39  P 
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vonrself  liable  to  a  penalty  of  one  hundred  •  dollars.    Also,  that  you  render  yourself 
liable  to  a  penalty  of  Ave  hundred  dollars  by  your  refusal,  or  neglect,  to  immediately 
deposit  the  register  of  said  vessel  with  me  as  consul. 
I  am,  &c., 

LUCIUS  FAIRCHILD, 
United  States  Consul  at  Liverpool. 
Capt.  G.  Thomas, 

Master  of  the  AmetHcan  Vessel  "G.  C.  Tnifantf*^  Liverpool, 


[Inclosure  4  in  ^o.  731.] 

Gena'al  Schenck  to  Lord  Derby, 

Legatiox  of.  the  United  States, 

London,  February  16,  1875. 
My  Lord:  Referring  to  my  two  notes  addressed  to  you  on  the  11th  and  15th  instant, 
with  inclosures,  in  relation  to  the  case  of  the  American  vessel  "  G.  C.  Tmfant,"  I  have 
now  to  lay  before  you  in  that  connection  further  communications  received  t-o-day 
from  the  consul-general  of  the  United  States  at  Loudon  and  the  consul  of  the  United 
States  at  Liverpool  on  the  same  subject. 

I  have  the  honor  to  be,  with  the  highest  consideration,  my  lonl,  &c., 

ROBT.  C.  SCHENCK. 
To  the  Right  Hon.  the  Earl  of  Derby, 


[luclosnre  1  in  4  in  No.  731.] 
Mr,  Badeau  to  General  Schenck. 

COXSULATE-GEXEltAL  OF  THE  UXITED  STATES, 

London^  February  15,  1»?75. 
Sir:  Referring  to  the  previous  correspondence  on  the  subject  of  the  attempted 
transfer  of  nationality  of  tne  American  vessel  "G.  C.  Truf  ant,"  I  have  the  honor  now  to 
forward  a  communication  from  the  American  consul  at  Liverpool,  of  the  13th  instant, 
on  the  same  subject,  establishing  the  fact,  by  his  own  admission,  that  the  owner  of  the 
vessel  is  a  British  subject. 

I  am,  very  respectfullv,  your  obedient  servant, 

ADA^i  BADEAU, 

Consul-Genend, 

His  Excellency  General  Sciienck, 

United  States  Minister. 


llnclosure  2  in  4  in  No.  731.] 

Mr,  Fairehild  to  General  Badeau, 

U^'iTED  States  Consulate, 

Licerpool,  February  12,  1875. 
General  :  I  regret  troubling  you  with  another  letter  regarding  the  case  of  the 
"G.  C.  Trufaut,"  but  it  seems  best  that  I  should  tell  you  that  the  Mr.  G.  C.  Tnifant  who 
says  he  is  the  owner  of  said  vessel,  yesterday,  while  conferring  with  me  on  this  sub- 
ject, told  me  that  the  vessel  was  built  for  him  (whether  for  him  alone  or  not  I  did  not 
understand,  but  he  called  himself  the  owner)  in  the  United  States;  that  he  himself 
desired  her  to  be  put  under  a  British  register  when  launched,  for  which  he  says  the 
United  States  laws  provide  when  a  vessel  is  built  for  a  foreigner ;  that  ^e  builders 
of  the  vessel  begged  permission  to  have  her  put  under  an  American  register,  so  that 
they  (the  builders)  could  take  advantage  of  the  United  States  revenue  laws  providing 
for  the  refunding  of  certain  United  States  customs  duties  paid  by  him  or  them  on 
foreign  material  entering  into  the  construction  of  the  said  vessel ;  that  such  refunded 
duties,  or  drawbacks,  amounted  to  about  $000 ;  that  the  American  register  was  only 
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taken  out  for  the  purpose  of  taking  advantage  of  the  said  law,  and  thereby  evading 
finally  the  payment  of  said  (about)  f600:  that  the  vessel  could  lawfully  have  been 
put  under  a  British  register,  and  that  if  she  had  been  put  under  a  British  register  the 
said  sum  of  money  could  not  have  been  received  from  the  United  States  by  the  builder 
as  a  drawback. 

(If  the  vessel  was  entitled  to  a  British  register,  was  she  at  the  same  time  entitled  to 
an  American  one  f  And  if  not  entitled  to  the  latter,  was  it  not  obtained  fraudulently 
for  a  fraudulent  purpose,  to  wit,  to  obtain  the  $600  aforesaid  t) 

If  the  foregoing  statement  of  the  case  is  true,  and  I  give  it,  in  substance,  just  as 
Mr.  Trnfant  stated  it  to  me,  did  not  the  fcnreign  owner  or  owners  who  consented  to 
have  the  vessel  receive  an  American  register,  for  the  sole  purpose  of  allowing  the 
builders  to  receive  a  drawback,  collude  with  such  builders  to  defraud  the  United 
to  the  British  flag  without  complying  with  the  laws  of  the  United  States  by  the  pay- 
States,  the  American  register  having  been  used  for  the  admitted  purpose  of  evad- 
ing the  payment  of  United  St&tes  customs  duties,  and  as  long  as  the  owners  deemed  it 
to  their  advantage,  and  the  vessel  having  arrived  here,  they  now  seek  to  transfer  her 
meut  of  the  United  States  consular  fees  and  the  lawful  payments  to  the  crew  f  On 
one  side  of  the  Atlantic  they  take  advantage  of  the  United  States  law  to  evade  pay- 
ment of  customs  dues;  on  the  other  side  (this)  they  defy  the  laws  of  the  United 
States  to  evade  the  lawful  payments  due  on  transfer  of  a  vessel  to  a  foreign  flag. 

Tliis  case  presents  to  my  mind  features  which  warrant  rigorous  action  by  the  United 
States  authorities,  and  it  is  to  be  hoped  that  there  is  some  way  of  preventing  this 
wrong  being  done. 

Mr.  G.  C.  Trufant  tells  me  that  he  is  now  a  subject  of  Great'  Britain. 
I  am,  general,  respectfully,  your  obedient  servant, 

LUCIUS  FAIRCHILD, 

Untied  States  Consul 
General  Adam  Badbau, 

United  States  Consul-Gener(^f  London, 


[Incloaare  5  in  No.  731.  j 
Lord  Derbjf  to  General  Schenck, 

Foreign  Oftick,  February  18, 1875. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  further  notes,  with  their 
inclosures,  of  the  15th  instant  and  IGth  instant,  relative  to  the  case  of  the  vessel  "G. 
C.  Trnfant,"  and  I  beg  to  inform   you  that  I  have  referred  the  same  to  the  proper 
department  of  Her  Majesty's  government. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient 
humble  servant, 

DERBY. 
General  Schenck,  <fT.,  «fo.,  <fo. 

finclosure  6  in  No.  731  ] 

Lord  Derby  to  General  Schenck, 

Foreign  Office,  March  5,  1875. 

Sir:  With  reference  to  my  note  of  the  18th  ultimo  I  have  the  honor  to  acquaint  you 
that  Her  Majesty's  government  have  carefully  considered  the  case  of  the  alleged 
transfer  from  American  to  British  nationality  of  the  steamer  "G.  C.  Trufant,"  to  which 
their  attention  was  directed  in  your  notes  of  the  11th,  15th,  and  16th  ultimo. 

I  now  beg  to  inform  you  that  as  at  present  advised  it  does  not  appear  to  Her  Majesty's 
government  that  this  case  is  one  in  which  legal  proceedings  could  be  successfully 
instituted  in  this  country  against  the  owner  or  master  of  the  vessel  in  question.  It  is 
providedby  part  I,  of  seetion  103,  of  the  merchant  shipping  act  of  1854,  thatwhere  any 
I>er8on  uses  the  British  flag,  and  assumes  the  British  national  character  on  board  any 
ship  owned  in  whole  or  in  part  by  any  persons  not  entitled  by  law  to  own  British  ships, 
such  ships  shall  be  forfeited,  &c. 

In  order,  however,  to  convict  under  this  section,  the  master  must  have  used  the 
British  flag,  and  himself  assumed  the  British  national  character,  which  he  does  not 
appear  in  this  case  to  have  done ;  and  even  if  he.had  used  such  flag,  and  assumed  such 
national  character,  it  was  on  board  a  ship  owned  (althouj^h  not  registered  in  this  coun- 
try) by  a  naturalized  Englishman,  who  was,  therefore,  by  British  law,  entitled  to  be  its 
owner. 

Her  Majesty'^  govemoient  are,  nevertheless,  of  opinion  that  the  vessel  is  still  a« 
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much  a  foreign  Yeesel  as  when  she  entered  the  port  of  Liverpool  as  such,  and  that  she 
is  not  entitled  to  the  privileges  of  a  British  vessel. 

It  seems,  moreover,  to  Her  Migesty's  government  that  the  letter  from  the  United 
States  consul,  which  you  have  had  the  goodness  to  communicate  to  them,  discloses 
the  real  motive  for  the  suspicious  character  of  the  proceedings  of  the  master  and  owner 
of  this  vessel ;  and  it  would  appear  to  he  a  question  for  the  consideration  of  the  United 
States  Qovernment  whether  any  steps  should  be  taken  to  detect  and  punish  or  prevent 
similar  evasions  of  the  United  States  customs  law. 

I  would  beg,  in  conclusion,  to  observe  that  the  main  point  raised  by  this  correspond- 
ence, namely,  the  liability  of  vessels  transferred  from  one  flag  to  another,  is  receiving 
the  attention  of  Her  Majesty's  government. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient  hum- 
ble servant, 

DERBY. 

General  Schenck,  <fe.,  ^c,  ^o. 


[Indosiire  7  in  "So.  731.] 

General  Schenck  to  Lord  Derby* 

Legation  of  th^:  United  States, 

London,  MarcK  5,  1875. 

My  Lord  :  Referring  to  my  several  communications  made  to  you  on  the  11th,  15th, 
and  16th  of  February  last,  in  relation  to  the  case  of  the  American  vessel  "G.  C. 
Trufanf  and  the  paper  exhibits  inplosed  therewith,  I  have  now  to  call  your  attention 
to  another  letter  on  the  subject  from  the  consul  of  the  United  States  at  Liverpool, 
received  to-day  through  the  consul-general  at  London,  and  of  which  I  send  herewith 
a  copy.  I  am  surprised  to  learn  from  thi&that  the  vessel  in  question  is  being  treated, 
it  seems,  at  the  surveyor's  office  of  the  custom-house  at  Liverpool,  as  a  British  vessel, 
and  that  it  is  understood  she  is  being  loaded  an^repared  for  sea,  and  is  about  to  sail 
for  Calcutta,  and  all  this  without  answer  to  my  ^lestion  whether  she  is  to  be  allowed 
a  British  registration,  notwithstanding  the  irregularity  of  procedure  on  the  part  of 
the  master  and  owner,  and  their  defiance  of  the  laws  and  the  shipping  regulations  of 
the  United  States. 

In  this  connection  I  beg  leave  to  invite  the  attention  of  Her  Majesty's  government 
not  only  again  to  the  statement  in  the  case  of  the  vessel,  which  was  submitted  in  my 
note  of  the  llth  February*  hut  particularlv  also  to  the  document  which  accompanied 
my  letter  of  the  16th  of  Febniary,  from  which  it  appears  that  the  owner  of  the  vessel 
has  confessed  that  in  obtaining  for  the  ship  an  American  register,  he  was  combining 
with  the  builders  to  defraud  the  revenue  of  the  United  StAtes.  But  on  this  I  have,  at 
the  same  time,  to  remark,  that  if  that  shameless  statement  made  by  way  of  excuse  be 
true,  then,  also,  a  further  fraud  was  committed  against  both  Great  Britain  and  the 
United  States  by  the  clearance  of  the  vessel  under  the  American  flag  and  with  Amer- 
ican papers,  ana  not  through  the  British  consul  at  the  port  of  the  United  States  from 
which  sne  sailed.  I  am  unwilling  for  a  moment  to  believe  that  any  of  the  authorities 
of  Her  Majesty  will  allow  the  forms  of  law  of  this  realm  to  be  used  to  sanction  or  per- 
mit such  wrong  as  is  thus  attempted,  not  only  against  the  laws  and  official  authorities 
of  a  friendly  power,  but  against  a  crew  of  seamen  manifestly  enlisted  into  service 
under  false  pretenses,  and  who  are  entitled  to  be  discharged  with  such  payments  as 
the  law  of  tlie  United  States  provides. 

I  have  the  honor  to  be,  with  the  highest  consideration,  my  lord,  your  lordship's  most 
obedient  servant, 

ROBT.  C.  SCHENCK. 

To  the  Right  Hon.  the  Earl  of  Derby, 

4c.y  cfc,  ifC 


[IncloBure  1  in  7  in  No.  731.] 
Mr,  Fairchild  to  General  Badeau, 

United  States  Consulate, 

Liverpool,  March  3,  1875^ 
General  :  I  have  just  learned  at  the  surveyor's  office  of  the  custom-house  here  that 
the  ship  "G.  C.  Tnifant"  has  beenen|ered  for  measurement,  resurvey,  &c.  She  is  en- 
tered in  the  book  of  British  vessels,  and  after  the  entry  are  written  remarks  to  the  effect 
that  she  was  previously  American,  built  at  Newburyport.  Can  I  be  immediately  in- 
formed of  the  official  reception  of  this  ship  as  a  British  vessel,  provided  a  register  is 
granted  to  her  t    The  crew  which  came  here  in  her  will  have  the  right  then  to  dis- 
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charge,  and  lawful  payments  which  may  possibly  be  enforced  in  the  courts  here.  To 
make  the  eflFort,  proceedings  must  be  commenced  before  the  vessel  sails,  hence  my 
desire,  in  the  interest  of  justice,  for  information  as  to  transfer,  if  it  is  made  at  all, 
which  I  very  much  doubt. 

Respectfully,  your  obedient  servant, 

LUCIUS  FAIRCHILD, 

United  States  Consul. 
General  Badeau, 

United  States  Consul-General,  London. 


[Inclosare  8  in  7  in  No.  731.] 
Mr.  Fairchild  to  General  Badeau, 

United  States  Consulate, 

Liverpool,  March  3, 1875. 
General  :  I  am  informed  by  members  of  the  crew  of  the  "  G.  C.  Trufant "  that  the 
ship  is  nearly  ready  for  sea,  beinff  partly  loaded  now,  and  is  to  sail  to  Culcutta.  The 
master  refuses  to  grant  their  discharge,  but  will  take  them  as  seamen  if  they  will  go. 
They  decline  to  sail  in  her  under  the  British  flag,  and  demand  their  discharge,  with 
lawful  payments^ 

I  am,  general,  respectfully,  your  obedient  servant, 

LUCIUS  FAIRCHILD, 
.  United  Stales  Consul. 

General  Badeau, 

United  States  Consul- General,  London. 


[Inclosnre  8  in  No.  731.] 
Lord  Derby  to  General  Schenck. 

Foreiqn  Office,  March  §,  1875. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  with  its  inclosure,  of 
the  5th  instant,  containing  further  particulars  with  respect  to  tne  vessel  "  G.  C.  Tru- 
fant," and  I  beg  in  reply  to  inform  you  that  I  have  referred  the  same  to  the  proper 
department  of  Her  Majesty's  government. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient 
hamble  servant, 

DERBY. 
General  Schenck,  <fc.,  ^c,  <f-c. 


[Inclosnre  9  in  No.  731. J 
General  Schenck  to  Lord  Derby. 

Leoation  of  the  United  States,  March  11, 1875. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  8th 
Instant,  informing  me  that  you  had  received  and  referred  to  the  proper  department 
of  Her  Majesty^s  government  mine  of  the  5th  instant,  with  an  inclosnre,  communicat- 
ing particulars  with  respect  to  the  vessel  "  G.  C.  Trufant." 

I  have  to  acknowledge  also  your  lordship's  note  to  me  of  the  5th  instant,  relating  to 
the  case  of  that  vessel,  which  had  not  reached  me  when  I  sent  to  you  mine  of  the 
same  date.  Referring  now  to  your  lordship's  note  of  the  5th,  and  in  view  of  our 
former  correspondence  on  this  subject  and  the  papers  submitted,  I  have  to  express  my 
satisfaction  with  the  assurance  you  give  that  Her  Majesty's  government  are  of  opinion 
that  the  *'  G.  C.  Trnfaut"  is  still  as  much  a  foreign  vessel  as  when  she  entered  the  port 
of  Liverpool,  and  that  she  is  not  entitled  to  the  privileges  of  a  British  vessel.  I  learn 
also  from  your  lordship  that  the  question  of  the  liability  of  vessels  transferred  from 
one  flag  to  another  is  receiving  the  attention  of  Her  M^esty's  government. 

On  this  point  I  beg  to  call  attention  to  the  fact,  brought  to  your  lordship's  notice  by 
my  communication  made  on  the  5th  instant,  that  the  owner  of  the  ''  G.  C.  Trufant,''  not- 
-withstanding  this  opinion  of  Her  Majesty's  government,  and  notwithstanding  any 
inquiry  or  investigation  that  may  be  going  on  as  to  her  national  character,  is  assuming 
that  th«)  vessel  has  already  been  transferred  from  the  American  to  the  British  flag,  and 
I  may  add  that  since  my  then  writing  I  have  ascertained  through  private  advices  from 
Liverpool  that  she  is  still  beiu)^  made  ready  to  sail  from  that  port  as  a  British  vessel, 
And  is  expected  to  get  to  sea  within  a  day  or  two  from  this  time.  I  notice  that  your 
lordship  writes  as  to  Her  Majesty's  government  being  at  present  advised  that  it  does 
not  appear  that  this  case  is  one  in  which  legal  proceedings  could  be  successfully  insti- 
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tutod  in  this  conntry  against  the  owner  or  master  of  the  vessel  in  qnestion.  Bnt  I 
heg  to  recall  to  your  lordship's  mind  that  it  is  because  the  Government  of  the  United 
States,  and  the  United  States  consul,  and  the  American  crew  of  the  vessel  may  bo 
remediless  under  the  circumstances,  under  British  law,  and  in  British  courts  of  justice, 
I  have  been  constrained  to  make  the  representation  I  have  to  Her  M^esty's  govern- 
ment. It  is  not  a  complaint  made  on  account  of  '^  an  alleged  transfer  from  American  to 
British  nationality,'^  out  it  is  a  protest  I  make  against  any  change  of  registration  or 
flag  being  permitted  in  furtherance  of  an  outrage  against,  and  defiance  of,  the  laws 
and  authority  of  the  country  from  which  the  "  G.  C.  Trufant "  comes. 

I  beg  now  to  recapitulate  some  of  the  leading  points  presented  in  the  history  of  this 
affair. 

1.  This  vessel,  with  an  American  register  and  shipping  pax>er8,  and  under  the  Amer- 
ican flag,  came  into  the  British  port  of  Liverpool. 

2.  The  master,  on  his  arrival,  was  bound,  under  the  laws  of  the  Unit-ed  States,  to 
deposit  the  ship's  papers  with  the  United  States  consul  at  that  port,  and  to  pay  certain 
fees  and  assessments  of  hospital-money. 

3.  If  the  vessel  were  sold  or  in  any  way  regularly  transferred  from  her  American  to 
a  foreign  nationality,  that  act  entitled  the  crew  to  their  discharge  and  to  payment  of 
wages  and  extra  wages  under  the  order  and  direction  of  the  United  States  consul. 

4.  But  the  master  nas  defied  the  consul  of  the  United  States  and  refused  to  comply 
with  any  of  the  regulations  to  which  he  was  bound,  and  is  upheld  in  this  by  the 
owner. 

5.  The  excuse  the  owner  gives  for  such  act  is  that  he  was  sailing  falsely  under  the 
American  flag,  had  represented  his  vessel  of  that  nationality  for  a  dishonest  purpose, 
and  obtained  her  papers  therefore  by  fraud. 

6.  The  owner  claims,  moreover,  now  to  be  a  naturalized  British  subject,  although  a 
native-born  citizen  of  the  United  States,  but  has  exhibited,  as  far  as  is  known,  no  evi- 
dence of  British  naturalization  except  his  own  unsupported  assertion,  and  of  his  char- 
acter for  truthfulness  we  know  nothing  except  a  shameless  admission  that  he  falsely 
and  dishonestly  conspired  with  the  builders  of  his  vessel  to  defraud  the  United  States 
of  about  six  hundred  dollars. 

7.  If  the  owner  be  in  fact  a  British  subject  and  a  British  owner,  he  has  not  only  been 
guilty  of  a  fraudulent  violation  of  the  law  of  the  United  States,  but  it  is  submitted 
must  have  also  violated  British  law  by  having  the  master  of  his  vessel  evade  the  con- 
sul of  Great  Britain  at  the  American  port  from  which  she  sailed,  and  by  not  having 
bis  clearance  taken  as  a  British  vessel. 

8.  It  is  not  claimed  that  there  is  any  present  and  immediate  remedy  for  the  United 
States  and  her  citizens  in  English  courts  for  the  wrong  thus  committed,  but,  on  the 
contrary,  the  very  complaint  is  that  the  Government  of  the  United  States  is  ignored, 
her  ofiScial  agent  defied,  and  the  seamen  of  the  vessel  denied  their  just  claims,  and  all 
left  remediless  within  this  jurisdiction  unless  Her  Migesty's  government  shall  intervene. 

9.  It  is  for  these  reasons  and  in  these  circumstances  that  I  have  protested  against 
the  owner  of  the  "G.  C.  Trufant"  being  permitted  to  register  her  as  a  British  vessel,  and 
I  feel  confident  that,  until  she  be  purged  of  her  wrong,  Her  Majesty's  government  wlU 
not  allow  her  to  sail  under  the  British  flag  from  a  British  port,  using  that  flag  for  a 
protection  in  the  commission  of  fraud. 

10.  By  what  judicial  processes  the  owner,  the  roaster,  the  vessel,  or  the  builders, 
may  be  pursued  and  punished  hereafter,  either  in  this  country  or  in  the  United  States, 
will  be,  if  necessary,  for  the  future  consideration  of  my  Government  and  of  the  par- 
ties wronged. 

I  have,  &c., 

ROBT.  C.  SCHENCK. 
Earl  of  Derby. 


[Inclosure  Ifriu  No.  731.  J 

General  Schenck  to  Lord  Derby. 

Lkgatiox,  March  12,  1875, 
My  Lord  :  Referring  to  our  correspondence  in  relation  to  the  American  vessel  "  6.  C. 
Trufant,"  I  beg  leave  to  state  to  your  lordship  that  I  have  this  moment  received  a  tele- 
gram sent  by  the  United  States  consul  at  Liverpool  to-day  to  the  consul-general  of  tiie 
United  States  at  London  in  these  words:  *^I  have  positive  information  that  the  ''G.  C. 
Trufant"  has  been  granted  a  British  register  previous  to  the  10th  of  this  month.  She 
will  probably  sail  to-morrow." 

I  have  the  honor  to  be,  &c., 

ROBT.  C.  SCHENCK. 
Earl  of  Derby. 


Digiti 


zed  by  Google 


GREAT   BRITAIN.  615 

llnclosure  11  in  No.  731.1 

General  Schenck  to  Lord  Derby. 

Lkgatiox  of  the  United  States, 

London f  March  15,  1875. 
My  Lord  :  With  reference  again  to  the  case  of  the  "G.  C.  Trafant,"  I  think  itproper 
to  inform  yon  that  I  have  just  received  a  dispatch,  by  telegraph,  from  the  United 
States  consul  at  Liverpool,  dated  to-day  and  in  the  following  terms : 

"Tmfant  did  not  sail  Satnrday ;  am  informed  that  her  crew  could  not  be  obtained 
in  time.    Her  crew  is  to  go  on  board  this  morning,  and  she  is  to  sail  this  day." 
I  have,  &c., 

ROBT  C.  SCHENCK. 
Earl  of  Derby. 


[Inclosnre  12  in  No.  731.] 

Lord  Derby  to  General  Schenck. 

Foreign  Office, 
March  15, 1875.    (Received  March  16.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  notes  of  the  11th  and  13th 
instant,  as  well  as  that  of  to-day's  date,  relative  to  the  case  of  the  "  G.  C.  Trnfant," 
and  I  beg  in  reply  to  assure  you  that  this  matter  continues  to  receive  the  attention  of 
Her  Majesty's  government. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient  hum- 
ble servant, 

DERBY. 

General  Schenck,  tfc,  cfc,  «fc. 


[Indosuro  13  in  No.  731.] 
Lord  Derby  to  General  Schenck. 

Foreign  Office,  March  19,  1875. 

Sir  :  With  reference  to  my  note  of  the  15tli  instant,  I  have  the  honor  to  state  to  you 
that  Her  Majesty's  government  have  not  failed  to  give  their  careful  attention  to  the 
further  representations  which  were  contained  in  your  notes  of  the  6th  and  11th  instant, 
relative  to  the  case  of  the  **G.  C.  Trufant,"  and  I  beg  to  acquaint  you  that  orders  were 
issued  by  the  commissioners  of  customs  to  the  effect  that  all  lawful  means  should  be 
employed  for  the  detention  of  the  vessel  in  question.  With  this  object,  instructions 
were  addressed  to  the  collector  at  Liverpool  that,  in  case  the  ship  had  not  sailed,  care 
should  be  taken  to  enforce  rigidly  every  requirement  of  the  law,  the  observance  of 
which  might  legitimately  retard  the  departure  of  the  ship,  so  as  to  afford  as  much 
time  as  possible  for  the  consideration  of  the  questions  which  had  arisen  in  connec- 
tion with  this  case.  A  telegram  has,  however,  been  received  from  the  collector  in 
reply,  informing  the  board  of  customs  that,  all  the  provisions  of  British  law  having 
been  duly  complied  with,  the  ship  cleared  out  from  Liverpool  for  Calcutta  on  the  13th 
instant. 

It  remains  for  me  to  assure  you  of  the  anxiety  which  has  been  experienced  by  Her 
Majesty's  government  to  help  the  United  States  government  in  this  case.  I  need  not, 
however,  point  out  to  you  that  Her  Majesty's  government  could  only  act  in  the  mat- 
ter within  the  limits  of  British  law.  The  question,  therefore,  to  be  considered  was 
whether  the  master  or  owner  of  the  ship  had  committed  any  breach  of  that  law. 

Her  Majesty's  government  are  advised  that  what  was  done  in  America  and  on  the 
high  seas  did  not  amount  to  a  breach  of  that  law,  much  less  a  breach  which  would 
have  justified  them  in  stopping  the  ship. 

If  Mr.  Tmfant  had  not  been  a  British  subject,  and  had  made  a  false  declaration  to 
that  effect,  he  would  have  been  liable  to  punishment,  and  his  ship  to  seizure,  under 
section  103  of  the  merchant-shipping  act  of  1854.  This,  however,  has  not  been  proved ; 
on  the  contrary.  Her  Majesty's  government  have  ascertained  that  Mr.  Tmfant  outained 
a  certificate  of  naturalization  on  the  10th  of  August,  1867.  I  beg.  in  conclusion,  to 
assure  you  that  so  far  from  bein^  in  any  way  disposed  to  aid  Mr.  Tmfant  in  his  suc- 
cessful attempt  to  evade  the  liabilities  of  the  Umted  States  law,  Her  Majesty's  gov- 
ernment are  themselves  suffering  under  similar  evasions  practiced  by  owners  of  British 
vessels,  who  transfer  them  to  foreign  flags  for  the  purpose  of  escaping  the  obligations 
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of  British  law,  and  Her  Majesty's  government  are  consequently  considering  the  pro- 
priety of  so  altering  the  law  in  this  countiy  as  to  prevent  such  evasions,  and  they  will 
he  glad  to  have  the  assistance  of  the  United  States  government  in  the  matter. 

I  have  the  honor  to  he,  with  the  highest  consideration,  sir,  your  mostohedient,  humhle 
servant, 

DERBY. 

General  Schkxck,  &c.,  &c. 


[Inclosuro  14  in  No.  T31.] 

General  Schenclc  to  Lord  Derby. 

Legation  of  the  United  States, 

LondoUf  April  9,  1875. 

My  Lord  :  I  received  and  have  duly  considered  your  note  of  the  19th  ultimo,  con- 
veying a  final  answer  in  the  matter  of  the  vessel  "  G.  C.  Trufant." 

I  regret  exceedingly  that  Her  Majesty's  government  have  felt  constrained  to  decide 
that,  under  the  law  of  Great  Britain,  they  ha<l  no  power  to  intervene  in  the  case  of 
an  American  ship  which  has,  in  such  extraordinary  manner,  in  violation  of  the  ship- 
ping-regulations of  a  friendly  power,  and  in  defiance  of  our  consul,  been  transferred 
to  tne  British  flag.  But  I  appreciate  your  lordship's  cordial  assurance  of  the  desire  of 
Her  Majesty's  government  to  help  protect  the  interests  of  the  Unite^l  States  had  it 
been  legally  possible.  I  have  prepared  all  the  documents  and  our  correspondence, 
presenting  the  full  history  of  the  aflair,  to  be  submitted  to  my  Government,  and  shall ' 
transmit  the  papers  to  Mr.  Fish  by  the  next  mail. 

Your  lordship,  in  connection  with  the  explanation  given  of  the  reasons  why  they 
have  been  unable  to  lend  any  aid  to  prevent  such  an  evasion  of  duties  and  obligations 
on  the  part  of  a  master  or  owner  of  a  vessel  transferred  to  another  flag,  informs  me 
that  Her  Majesty's  government  are  now  considering  the  propriety  of  so  altering  the 
law  in  this  country  as  to  prevent  such  evasions ;  and  your  lordship  is  pleased  to  sug- 
gest that  they  will  be  glad  to  have  the  assistance  of  the  United  Stat-es  in  the  matter. 
This  friendly  suggestion  of  co-operation  between  our  two  governments  by  similar 
statutory  provisions  for  the  protection  of  mutual  interests  induces  me  to  call  your 
attention  to  the  existing  law  of  the  United  States  concerning  the  point  which  has 
been  in  question.  For  your  lordship's  convenience  of  reference,  I  inclose  a  copy  of 
sections"  4209,  4210  of  our  Revised  Statute,  and  these  clauses  are  but  a  re-enactment 
of  an  act  of  Congress  passed  in  the  year  1817,  which  has  been  in  force  since  that  date. 
It  will  by  this  be  seen  that  such  evasion  and  defiance  as  were  practiced  by  the  master 
of  the  "  G.  C.  Trufaut "  towards  the  consul  of  the  country  to  which  that  vessel  belonged, 
on  her  arrival  at  Liverpool,  would  not  have  been  permitted  to  pass  without  remedy 
or  punishment  in  the  United  States,  but  would  have  subjected  the  offender  to  a  fine 
of  from  five  hundred  dollars  to  two  thousand  dollars.  Such  is  the  protection  which 
has  been  extended,  by  special  statute,  in  the  United  States,  for  nearly  sixty  years,  to 
the  vessels  and  consuls  of  those  foreign  nations  which  have  been  understood  as  recip- 
rocating in  this  particular.  I  shall  now  have  to  attract  the  notice  of  the  Government 
at  Washington  to  the  fact  that,  imfortunately,  under  the  existing  provisions  of  law  in 
Great  Britain,  a  like  protection  is  not  extended  to  the  consuls  of  the  United  States  in 
her  ports. 

In  conclusion,  my  lord,  I  cannot  refrain  from  -suggesting  that  this  case  of  the  ^'G.  C. 
Trufant"  affords — as  I  am  sure  your  lordship  will  agree  with  me — another  proof  of  the 
grave  importance  of  concluding,  at  as  early  a  day  as  possible,  a  judicious  and  fair 
adjustment,  by  means  of  a  consular  convention,  of  (questions  and  difficulties  which 
ought  not  to  continue  to  disturb  the  commercial  relations  of  our  two  countries. 
I  have  the  honor,  &c., 

ROBT.  C.  SCHENCK. 

Earl  of  Derby,  &c.,  &c. 


No.  265. 
General  Schenck  to  Mr,  Fish. 

No.  733.]  Legation  of  the  United  States, 

London,  April  15, 1875.    (Received  April  26.) 
SiB :  On  the  13th  instant  a  debate  of  much  interest  took  place  in  the 
House  of  Commons,  in  relation  to  the  declaration  of  Paris. 

*  Copy  of  seotions  4309  and  4310,  United  ^tatea  Revised  Statutes. 
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I  send  you  a  fnll  report  of  it,  extracted  from  the  London  Tiraes  of 
yestenla.v.  The  discussion  came  up  on  a  resolution  oflFered  by  Mr.  Bail- 
lie  Cochrane,  a  conservative  member  sitting  for  the  Isle  of  Wight.  The 
proposition,  after  earnest  argument,  was  disposed  of  by  a  vote  refusing 
the  previous  question — 261  yeas  to  36  nays.  This  is,  however,  by  no 
means  to  be  taken  as  indicating  the  relative  division  of  opinion  in  Parlia- 
ment on  the  subject.  There  is  a  strong  party  in  England  in  favor  of 
withdrawing  entirely  from  committal  to  that  extended  doctrine  of  neu- 
trality, and,  if  a  vote  could  have  been  forced  directly  on  the  merits  of 
the  matter,  the  result  would  have  shown  a  very  much  larger  number  in 
favor  of  abrogation.  The  resolution,  as  you  will  observe,  did  not  take 
the  ground  of  immediate  abrogation,  but  was  limited  to  declaring  that 
the  proposed  international  conference  at  St.  Petersburg  would  afford 
a  favorable  occasion  for  Great  Britain  to  re-assert  her  maritime  rights 
by  withdrawal  from  what  she  assented  to  at  Paris.  As  indicating  the 
views  and  temper  prevailing  in  certain  quarters  of  the  kingdom  on 
this  subject,  I  also  append  a  copy  of  a  petition  presented  yesterday 
by  Mr.  Foster  from  his  Bradford  constituency,  which  I  find  printed  in 
the  newspapers  of  this  morning.  Mr.  Foster,  you  know,  is  a  leading  and 
influential  liberal,  who  was  in  Mr.  Gladstone's  ministry.  The  difference 
of  opinion  among  public  men  hereon  this  subject  is  by  no  means  marked 
by  present  party  lines. 

1  have,  &c.,  . 

EOBT.  C.  SCHENCK. 


Ilncloflure  l  In  No.  733.] 
THE  DECLARATION  OF  PARIS. 

From  the  Times.  Wednesday,  April  14, 1675.1 

House  of  Commons, 

Tu€9dayy  April  13,  1875. 

Mr.  B.  Cochrane,  iu  rising  to  move  a  resolution  in  favor  of  withdrawing  from  the 
declaration  of  the  treaty  of  Paris,  said  that  the  question  was  last  brought  before  the 
honse  by  the  honorable  member  for  Whitehaven,  [Mr.  C.  Ben ti nek,]  and  he  regretted 
that  the  circumstances  of  his  honoraJ[)le  friend's  official  position  precluded  him  from 
recurring  to  the  subject.  It  had  previously  been  brought  before  the  house  in  1866 
and  1867.  The  general  feeling  of  the  house  then  was  in  favor  of  withdrawing  from 
.the  declaration  of  Paris,  yet,  as  no  particular  question  of  international  law  was  then 
before  Europe,  it  was  not  thought  desirable  that  the  house  should  come  to  any  resolu- 
tion against  the  declaration  of  Paris.  Last  year  a  conference  of  international  law  met 
at  Brussels,  and  this  year  another  conference  was  to  be  held  at  St.  Petersburg,  and 
now  when  attention  was  directed  to  the  subject  of  international  law  was  the  time,  if 
ever,  for  that  house  to  say  whether  the  country  should  be  bound  for  all  time  by  the 
declaration  of  Paris  of  1856. 

The  Brussels  conference  was  convened  with  the  professed  object  of  ameliorating  the 
condition  of  prisoners  of  war.  The  conference,  nowever,  went  further,  and  consid- 
ered the  whole  question  of  military  warfare  by  land.  The  great  object  of  this  con- 
ference, which  Lord  Derby,  with  his  usual  sagacity,  discovered,  was  to  entangle  this 
country  into  a  confirmation  of  the  declaration  of  Paris.  This  was  clear  from  all  the 
documents,  and  when  Lord  Derby  appointed  General  Sir  A.  Horsford  to  go  to  the 
conference  and  watch  its  proceedings,  he  said : 

"The  powers  must  give  the  most  positive  assurance  that  the  delegates  shall  not 
entertain  in  any  shape,  direct  or  indirect,  anything  relating  to  maritime  operations  or 
naval  warfare  ;**  and  a^ain,  "  It  will  be  your  duty  to  guard  carefully  against  being  led 
into  any  discussions  which  may  afiect,  however  remotely,  the  subject  of  maritime  war- 
fare.*'  In  the  last  dispatch  of  Prince  Gortchakofi^,  in  reply  to  Lord  Derby's  declining 
to  recognize  any  future  conference,  the  Russian  minister,  afkT  saying  there  does  not 
«xist,  strictly  speaking,  any  positive  international  law,  proceeds  to  say:  "  In  the  last 
century  the  rights  of  maritime  neutrality  had  no  legal  existence,  until  the  Empress 
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Catheriue  had  proclaimed  them,  and  made  them  the  object  of  treaties  with  ather  gov- 
ernments. England  for  a  long  time  contested  these  rights  as  being  derogatory  to 
existing  laws  and  customs.  At  the  present  time  they  are  generally  admitted,  but  have 
the  force  of  obligatory  laws  only  by  the  treaties  that  sanction  them ; "  and  in  conclu- 
sion of  the  dispatch,  •*  If  the  English  government  says  it  will  keep  to  the  principles 
of  international  law,  and  that  it  will  impooe  the  same  on  its  allies,  it  would  have 
been  desirable  that  its  meaning  should  have  been  rendered  complete  by  stating  what 
these  principles  are."  He  proposed  that  the  House  of  Commons  should  say  to-night 
what  were  tnose  principles  of  international  law.  He  would  not  complain  of  the  atroc- 
ities and  calamities  of  war,  for  they  were  the  1>e8t  safeguards  for  the  preservation  of 
peace.  You  could  not  make  war  with  kid  gloves  and  rose-water.  Peace  congresses 
were  not  of  modern  origin.  In  one  of  ^sops  fables  a  |)eace  congress  of  animals  was 
held,  of  bears,  and  wolves,  and  bulls,  to  discuss  the  laws  of  war.  The  wolves  and 
bears  proposed  that  the  only  weapon  used  for  fighting  should  be  the  teeth.  The  bulls, 
however,  replied,  "  You  may  do  what  you  please,  but  nature  has  given  us  two  horns, 
and  we  intend  to  use  them."  The  two  horns  of  England  were  her  power  of  issuing 
letters  of  marque  and  the  right  of  search.  What  was  that  right  f  From  the  earliest 
days  of  England's  greatness  and  maritime  power  the  right  had  been  claimed  and 
exercised  of  seizing  an  enemy's  goods  in  whatever  ship  they  might  be,  and  whether 
under  a  neutral  or  any  other  nag.  That  right  among  ourselves  had  never  been  ques- 
tioned. Lord  Mansfield,  when  appealed  to  by  the  government  of  the  day,  distinctly 
laid  down  the  following  principles : 

1.  The  goods  of  an  enemy  on  board  the  ships  of  a  friend  may  be  taken. 

2.  The  lawful  goods  of  a  friend  on  board  the  ships  of  an  enemy  ought  to  be 
restored;  and 

3.  Contraband  goods  going  to  an  enemy,  although  the  property  of  a  friend,  may  be 
taken  as  prize. 

The  principle  was  held  by  the  English  government  of  that  day  that  they  would  not 
waive  the  right  of  seizing  an  enemy's  goods  under  whatever  flag  they  might  be  found. 
The  next  occasion  on  which  this  principle  was  questioned  was  in  1780,  when  the 
famous  armed  neutrality  was  formed ;  but  England  declined  to  give  way,  and  the 
whole  question  was  again  settled  for  the  time  being.  Again,  in  lm)l,  an  armed  neu- 
trality was  entered  into,  but  England,  laying  an  embargo  upon  the  property  of  the 
countries  which  had  formed  the  league,  issuea  letters  of  marque,  and  in  six  months 
the  armed  neutrality  came  to  an  end.  He  would  not  go  back  so  far  as  Vattel  or  the 
other  ^reat  authorities  of  days  long  past,  but  would  quote  a  few  of  the  authorities  of 
later  times  on  the  subject.  Lord  Eldon,  for  instance,  held  that  the  right  of  searching 
neutral  vessels  originated  in  the  rights  of  nature,  and  no  convention  or  treaty  could 
destroy  the  right.  The  opinion  of  Lord  Stowell  was  conveyed  in  the  following  words: 
"A  war  and  a  commercial  peace  is  a  state  of  things  not  yet  seen  in  the  world ;  there 
is  no  such  thing  as  a  war  for  arms  and  a  peace  for  commerce,  and  the  right  of  visiting 
and  searching  merchantmen  on  the  high  seas,  whatever  be  the  cargoes,  whatever  the 
destination,  is  an  incontestable  right  of  the  lawfully  commissioned  cruisers  of  a  bellig- 
erent state."  Lord  Nelson,  again,  expressed  not  only  the  opinion  of  his  own  time, but 
foreshadowed  the  views  of  the  great  naval  officers  of  the  present  day,  when,  in  the 
House  of  Lords  in  1800,  he  descnbed  the  proposition  that  free  ships  should  make  free 
goods,  as — 

"A  proposition  so  monstrous,  so  contrary  to  the  law  of  nations,  so  iniurions  to  the 
maritime  interests  of  this  country,  that  if  it  had  been  insisted  on  it  would  have  been 
our  duty  never  to  have  ceased  war  with  these  powers  while  a  single  man,  a  single  shil- 
ling, or  a  single  drop  of  blood  remained  in  this  country." 

Napoleon,  again,  speaking  on  the  same  question,  said :  ^'  The  greatest  blow  that  could 
be  given  to  England  would  be  to  compel  her  to  give  up  her  maritime  rights." 

Such  was  the  state  of  opinion  in  England  down  to  the  year  1854,  when,  as  we  were 
drifting  into  a  war  with  Kussia,  by  what  was  to  him  a  perfectly  inconceivable  act  on 
the  part  of  a  public  man,  the  following  order  in  council  was  issued :  '^  In  order  to  pre- 
serve the  commerce  of  neutrals  from  all  unnecessary  destruction.  Her  Majesty  consents 
to  suspend  a  portion  of  the  belligerent  rights  that  belong  to  her  by  the  law  of  nations; 
Her  Majesty  will  suspend  the  right  of  seizing  enemies'  property  on  board  neutral  ve«- 
sels  unless  contraband  of  war."  The  result  of  this  extraordinary  order  was  to  afford 
perfect  safety  to  Russian  commerce  which  sailed  under  neutral  flags.  (Hear,  hear.) 
Coming  on  to  1856,  thej  found  occurring  an  event  which  was  not  to  be  paralleled  in 
the  diplomatic  and  political  annals  of  England.  Representatives  of  the  great  powers 
assembled  in  Paris  to  conclude  a  treaty  of  jieace,  ana  after  the  treaty  was  concluded. 
Count  Walewski  proposed  to  the  congress  to  conclude  it«  work  by  a  declaration  which 
would  constitute  a  remarkable  advance  in  international  law.  and  which  would  be 
received  by  the  whole  world  with  a  sentiment  of  lively  gratituae.  It  would,  he  said, 
be  truly  worthy  of  the  Congress  of  Paris  to  lay  down  the  basis  of  a  uniform  mari- 
time law  in  time  of  war  as  regards  neutrals.  The  four  following  principles  would 
completely  effect  that  object :  (1)  The  abolition  of  privateering ;  (2)  the  neutral  flag 
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covers  enemy's  goods,  except  contraband  of  war ;  (3) neutral  goods,  except  contraband 
of  war,  are  not  liable  to  capture  even  under  an  enemy's  flag ;  and  (4)  blockades  are 
not  binding  excei»t  in  so  far  as  they  are  effective.  The  Earl  of  Clarendon  observed 
that,  like  France,  England  at  the  commencement  of  the  war  songht  by  every  means 
to  mitigate  its  effects,  and  that  with  this  view  she  renounced,  for  the  benefit  of  neu- 
trals, during  the  struggle  which  had  then  come  to  an  end,  principles  which  up  to  that 
time  she  had  invariably  maintained.  If  the  whole  of  the  congress  were  to  adopt  the 
propositions  of  Count  Walewski  it  should  bo  well  understood  that  it  would  only  be 
binding  in  regard  to  the  powers  who  might  accede  to  it,  and  it  could  not  be  appealed 
to  by  governments  who  might  refuse  their  accession.  Count  Orloff  observed  that  the 
powers  with  which  he  was  furnished  having  for  their  sole  object  the  restoration  of 
peace,  he  did  not  consider  himself  authorized  to  take  part  in  a  discussion  which  his. 
instructions  had  not  provided  for.  On  the  same  occasion  Count  Buol  declared  that  he 
appreciated  the  spirit  and  beauty  of  the  principles  of  maritime  law  which  Count 
Walewski  had  proposed  for  adoption,  but  that,  not  being  authorized  by  his  instructions 
to  express  an  opinion  upon  a  matter  of  such  importance,  he  must  for  the  time  con- 
fine himself  to  announcing  to  the  congress  that  he  is  prepared  to  request  the  orders 
of  his  sovereign.  This  treaty,  or  declaration,  was  not  ratified  by  Parliament,  and,  aa 
far  as  he  could  see,  was  in  no  way  binding  upon  this  country.  It  was  simply  a  decla- 
ration consented  to  in  an  evil  moment  of  weak  philanthropy  by  the  late  Lord  Claren- 
don. He  should  not  quote  opinions  on  this  question  which  had  been  expressed  by  any 
politicians  who  were  now  responsible  for  the  foreign  policy  of  this  country,  but  he 
should  like  to  lay  before  the  house  the  opinion  of  Lord  Russell  concerning  it.  In  1857 
the  noble  earl  said : 

'^  The  rule  that  free  ships  make  free  goods,  and  the  goods  of  a  belligerent  are  safe  iu 
neutral  vessels,  has  always  been  regained  as  injurious  to  the  supremacy  of  maritime 
countries,  and  especially  to  the  maritime  power  of  England.  I  hope  no  minister  will 
set  his  seal  to  a  treaty  containing  any  stipulations  of  this  kind  without  the  most  cau- 
tions deliberation." 

What  said  Mr.  Stuart  Mill  T 

*'Sir,  I  venture  to  call  the  renunciation  of  the  right  to  seize  enemy's  property  at  sea 
a  national  blunder,  and  unless,  by  resuming  our  natural  and  indispensable  weapon, 
we  place  ourselves  again  on  an  equality  with  our  possible  enemies,  we  shall  be  bur- 
dened with  these  enormous  establishments  and  these  onerous  budgets  for  a  perma- 
nency ;  and  in  spite  of  it  all,  we  shall  be  forever  in  danj^er,  forever  in  alarm,  cowed 
before  any  power  or  combination  of  powers  capable  of  invading  any  of  our  widely- 
spread  possessions.  Happily,  the  blunder  is  not  an  irretrievable  one :  the  declaration  of 
1B56  is  not  a  treaty ;  it  has  not  been  ratified.  The  authority  on  wnich  it  was  entered 
was  the  private  letter  of  a  minister.  How  war  is  to  be  hamanized  by  shooting  at 
men's  bodies  instead  of  taking  their  property,  I  own,  surprises  me."    [Hear,  hear.] 

Mr.  Cobden  said : 

"The  congress  declared  that  the  neutral  flag  covered  enemy's  goods.  The  reso- 
lution reverses  the  most  venerated  judgments  of  our  admiralty  courts,  and  for 
the  first  time  imparts  the  force  of  maritime  law  to  principles  which  were  resisted 
by  England  against  the  world  in  arms  until  the  close  of  1815.  The  practical  effect 
would  be,  in  case  of  war  with  a  naval  power,  to  transfer  the  trade  of  even  our  own 
ports  to  the  neutral  powers." 

Mr.  Mitchell,  once  nis  colleague,  said :  "  I  believe  there  is  no  man  who  is  acc^uaintecE 
with  Russia  who  would  not  be  of  opinion  that  the  greatest  means  of  coercion  that 
could  be  made  against  Russia  would  be  the  closing  of  her  ports  and  the  stopping  of 
her  export  trade ;  and  that  the  best  means  of  hostility  against  Russia  at  the  begin- 
ning of  a  war  would  have  been  to  take  steps  to  stop  the  whole  of  her  export  trade." 

The  authorities  he  had  quoted  were  most  eminent  men  on  both  sides  of  the  house. 
He  could  refer  to  several  other  men  in  support  of  his  view,  but  to  none  more  impor- 
tant than  these.  This  was  not  a  party  question.  It  was  a  question  concerning  the 
interests  and  the  maritime  greatness  of  this  country.  [Hear.]  If  we  accepted  the 
principle  that  a  neutral  flag  covered  enemy's  property  all  the  neutral  countries 
would  take  possession  of  our  place,  and  the  name  that  Napoleon  gave  to  our  volun- 
teers of  the  sea  in  time  of  war — viz,  les  loupe  de  mer — would  be  swept  away.  If  w© 
were  to  have  volunteers  for  the  defense  of  our  shores,  we  were  equally  justified  in 
making  use  of  our  great  commercial  marine  in  case  of  war  to  defend  this  country. 

There  were  some  who  said  that  the  sea  was  the  highway  of  all  countries,  and  that 
in  the  case  even  of  a  ship  carrying  contraband  of  war  she  should  not  be  searched,  but  he 
could  not  conceive  anything  more  fatal,  he  might  almost  say  more  ridiculous,  than  such 
an  idea  as  that.  There  were  persons  who  said,  **  Silent  leges  inter  arma ;  your  decla- 
ration of  Paris  is  nothing,  and  when  war  comes  we  will  tear  it  up,"  but  that  was  not 
an  honorable  view.  [Hear,  hear.]  It  would  not  be  honorable  to  us  to  follow  the  bad 
example  set  in  1870.  It  had  been  well  said  that  England  did  not  so  much  support  the 
right  of  search  as  the  right  of  search  supported  England.  The  extent  and  variety  of 
our  commerce  was  so  great  that  we  more  than  any  other  nation  were  bound  over  to 
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keep  the  peace  in  Europe,  but  for  that  very  reason  we  onght  to  have  at  onr  command 
every  means  of  hostility  in  case  we  were  dragged  into  war.  No  fortifications,  no  tor- 
pedoes, no  iron-clads,  no  increase  of  oar  army  or  navy,  conld  give  us  the  power  that 
we  shonld  derive  from  the  right  of  seizing  enemy's  goods  at  sea  in  time  of  war.  He 
denied  that  we  might  be  callcfd  upon  by  military  powers  to  discuss  that  right.  We  were 
a  great  maritime  power.  [Hear.]  Of  all  the  commercial  navies  of  the  world  put 
together,  what  was  the  proportion  of  ships  which  belonged  to  England  f  Thirty-seven 
per  cent.  And  of  the  steam  navies  of  the  world,  58  per  cent,  of  the  steamers  belonged 
to  England.    Surely  that  placed  us  in  an  exceptional  position. 

If  we  armed  those  great  ocean  steamers  in  case  of  war,  and  allowed  theip  to  defend 
themselves,  what  a  force  we  should  have !  He  knew  that  Lord  Clarendon  said  he  was 
going  to  inaugurate  an  era  of  peace.  That  prophecy  was  not  fulfilled  at  all.  He 
[Mr.  Baillie  Cochrane]  was  not  there  to  prophesy  disaster,  but  he  could  not  be  blind 
to  facts.  Twenty  years  ago  the  Russian  frontier  was  1,000  miles  from  our  Indian  pos- 
sessions ;  now  it  was  not  much  more  than  80  ;  and  that  was  owing  to  the  apathy  with 
which  we  had  viewed  these  matters.  He  contended  that  unless  we  were  to  adopt  for- 
ever a  principle  of  selfish  isolation,  we  should  do  everything  to  maintain  the  maritime 
greatness  of  this  country.  [Hear.]  We  had  heard  a  great  deal,  and  he  thought  we 
had  heard  too  much,  about  the  silver  streak  that  protected  us.  As  long  as  we  insisted 
on  having  our  maritime  rights  we  should  have  command  of  the  seas  of  the  world.  As 
Lord  NelsiDU  said :  "We  should  lose  our  last  shilling  and  the  last  drop  of  blood  of  our 
last  man  sooner  than  give  up  those  maritime  rights."  In  1870  Prince  Gortchakoff 
wrote  to  Count  Bruno w :  "  The  Emperor  commands  you  to  declare  that  His  Imperial 
Majesty  cannot  any  longer  be  bound  by  the  stipulations  of  the  treaty  of  Paris,  as  they 
restrict  His  Majesty's  rights  in  the  Black  Sea."  If,  then,  he  [Mr.  Baillie  Cochrane] 
shonld  be  told  that  he  was  doin^  wrong  in  proposing  that  this  country  should  with- 
draw from  the  declaration  of  Paris,  his  reply  would  l^  that  the  treaty  of  Paris  was  at 
an  end  when  the  Emperor  of  Russia  disregarded  the  greatest  stipulation  in  it,  and  for 
the  insertion  of  which  stipulation  we  had  expended  a  great  deal  of  money  and  blood. 
He  trusted  that  by  their  vote  that  night  the  house  would  declare  that  we  shonld  go 
back  to  the  former  days  of  our  naval  supremacy.  [Cheers.]  The  honorable  gentle- 
man concluded  by  moving  the  following  resolution : 

"  That,  in  consequence  of  a  conference  having  been  held  at  Brussels  in  1874  on  inter- 
national law,  and  the  proposed  renewal  of  the  conference  at  St.  Petersburg  this  year, 
a  favorable  opportunity  is  afforded  to  the  country  of  withdrawing  from  Uie  declara- 
tion of  Paris  of  1856,  and  thus  maintaining  our  maritime  rights,  so  essential  to  the 
power,  prosperity,  and  independence  of  the  empire." 

Mr.  Hbrmon  in  seconding  the  motion  thanked  his  honorable  friend,  to  whom  he 
thought  the  house  and  the  country  were  indebted^  for  having  brought  forward  this  im- 
portant question.  His  honorable  friend  said  that  in  case  this  country  were  involved  in 
war,  the  treaty  of  Paris  ought  to  be  rescinded,  and  that  was  a  declaration  which  he 
hoped  would  find  accept&nce  in  the  Jlouse  of  Commons.  For  his  part  he  hated  and 
detested  war,  and  he  might  be  asked  why  then  did  he  support  the  motion.  His  objeet 
in  doing  so  was  that  war  might  be  made  as  disagreeable  as  possible,  so  that  it  might 
become  hateful  in  the  eyes  of  all  civilized  nations,  and  they  mignt  be  induced  to  recoil 
from  it.  He  was  aware  that  the  proposition  before  the  house  would  not  be  pleasant  to 
the  representatives  of  those  nations  who  took  part  in  the  declaration  agreed  to  at  Paris, 
but  they  were  not  there  to  make  things  pleasant,  but  rather  to  make  war  odious.  [  Hear, 
hear.]  It  onght  to  bfe  thoroughly  understood  by  other  nations  that  England  was  pre- 
pared to  exercise  in  time  of  war  her  great  maritime  power  in  her  own  defense,  and 
that,  he  thought,  was  one  of  the  things  which  would  prevent  us  drifting  into  war. 
He  could  not  but  remember  the  great  amount  of  sympathy  which  had  been  exhibited 
in  this  country  for  the  sick  and  wounded  during  the  Franco-German  war,  and  the  large 
fund  which  had  been  raised  for  their  relief.  He  must  say  he  regretted  that  he 
had  contributed  to  that  fund,  for  he  now  believed  that  it  was  false  philanthropy  to  do 
BO.  The  horrors  war  entailed  ought  to  be  forced  upon  the  attention  of  the  nations 
that  went  to  war,  and  it  ought  to  be  shown  them  that  it  was  as  much  their  duty  to 
provide  food  and  medicine  for  their  soldiers  as  it  was  to  provide  powder  and  shot  for 
them  to  fight  with.  [Hear,  hear.]  With  respect  to  the  question  of  the  neutral  flag, 
Mr.  Pitt  said  in  that  house,  in  the  face  of  a  powerful  opposition,  that  although  he  was 
anxious  for  peace,  yet  upon  the  question  of  the  neutral  fiag  covering  the  cargo  of  the 
enemy,  sooner  than  give  it  up  he  would  wind  it  around  him,  and  find  his  glory  in  his 
grave. 

On  the  22d  of  May,  1856,  Lord  Colchester  brought  forward  a  motion  in  the  House  of 
Lords  to  the  effect  that  the  right  to  capture  an  enemy's  goods  on  board  a  neutral  vessel 
was  an  inherent  right,  the  abandonment  of  which  was  a  serious  injury  to  our  naval  power; 
and  the  late  Lord  Derby  declared  that  **  in  signing  that  declaration  " — that  of  Paris — 
"  you  have  sacrificed  the  maritime  independence  of  England  on  the  shrine  of  Rossia," 
while  Lord  Hardwick  said  that  it  had  struck  down  the  maritime  supremacy  of  En- 
gland.    And  what  said  Lord  Clarendon  himself  on  that  occasion  f     He  intimated  that 
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be  had  not  acted  within  the  strict  limit  of  his  attributions,  by  which  he  supposed  the 
noble  earl  meant  his  instructions.  He  would  remind  the  house  that  the  United  Stat<e8 
liad  declared  that  in  the  event  of  war  they  would  not  renounce  the  use  of  their  mer- 
cantile marine.  Under  such  circumstances  what  position  would  we  be  in  if  we  were 
at  war  with  the  United  States  or  with  any  country  of  which  the  United  States  was  an 
ally  f  Surely  England  would  not  allow  herself  to  be  placed  at  so  great  and  serious 
disadvantage  f  On  such  a  subject  the  house  ought  to  take  a  decided  view,  and  express 
themselves  as  those  who  had  gone  before  them  had  done — in  a  manner  which  could 
not  be  mistaken.  The  opinion  expressed  by  Mr.  John  Stuart  Mill  on  this  question 
had  been  already  quoted  by  his  honorable  friend,  and  in  that  patriotic  opinion  he  fully 
concurred.  The  right  honorable  gentleman  at  the  head  of  the  government  had 
expressed  himself  strongly  on  this  subject.  He  said :  ^'  The  stipulations  of  the  declaration 
of  Paris  were  impolitic,  and  tended  to  weaken  and  cripple  the  strength  of  this  country ; 
but,  so  far  as  we  are  concerned,  we  must  emancipate  ourselves  fix)m  those  trammels  in 
a  regular  manner.''  There  could  not,  then,  be  a  more  regular  or  constitutional  manner 
of  doing  so  than  by  means  of  the  action  of  Parliament.  [Hear,  hear.]  It  having  been 
declared  that  by  the  declaration  in  the  treaty  of  Paris  we  had  given  up  the  cardinal 
principle  of  our  maritime  power,  and  that  in  consequence  of  that  treaty  never  having 
been  ratified  by  Parliament  or  by  the  Queen  it  was  not  binding  on  us,  he  thought  the 
piesent  moment,  when  peace  was  universal,  was  the  best  that  could  be  selected  for 
repudiating  our  obligations  under  it.  He  further  suggested  that  Her  Majesty's  gov- 
ernment should  take  this  opportunity  of  sweeping  away  many  other  obsolete  treaties 
which  trammeled  us,  and  which,  at  some  future  date,  might  be  productive  of  incon- 
venience if  not  danger  to  this  country.  Mr.  Cartwright,  who  was  indistinctly  heard, 
assured  the  honorable  member  for  the  Isle  of  Wight  that  it  was  not  from  any  under- 
rating of  the  importance  of  the  subject,  or  from  any  desire  to  restrict  the  maritime 
force  which  this  country  command  in  time  of  war,  that  he  rose  to  move  the  previous 
question.  It  had  seemed  to  him  from  the  first  that  the  resolution  which  had  iust  been 
snbmitted  was  extremely  inopportune ;  that  there  was  no  practical  reason  for  bring- 
ing it  forward,  and  this  impression  had  been  fully  confirmed  by  the  speech  of  the  hon- 
orable member.  The  substance  of  the  charge  brought  a^^ainst  the  declaration  of  Paris 
appeared  to  be  that  it  involved  an  apostasy  from  principles  which  had  hitherto  gov- 
erned the  policy  of  this  country.  He  believed  it  could  be  shown  conclusively  by 
a  reference  to  the  acts  of  English  statesmen  of  undoubted  patriotism  that  that 
argument  was  not  fonnded  in  fact.  The  Lord  Protector  Cromwell,  who  in  a 
peculiar  degree  sought  to  establish  British  ascendency  at  sea,  put  his  hand  to  a  treaty 
by  which  the  principle  of  a  neutral  flag  covering  an  enemy's  goods  was  recognized. 
Sir  William  Temple,  no  mean  exponent  of  British  feeling,  took  part  in  carrying  out  a 
similar  policy.  The  principle  was  acknowledged  in  the  treaty  of  Utrecht,  and  in  1786 
it  was  embodied  by  Mr.  Pitt  in  a  celebrated  treaty  of  commerce.  In  one  respect  the 
declaration  of  Pans  was  an  improvement  on  preceding  instrument-s,  for  it  did  not 
renew  a  preferential  bonus  in  favor  of  French  shipping,  which  had  previously  been 
allowed.  On  no  occasion,  he  would  observe,  was  the  declaration  of  Paris  condemned, 
although  it  had  been  reviewed  and  discussed  in  that  house,  not  only  in  heat  and  pas- 
sion, but  also  at  subsequent  periods.  In  1860,  he  might  add,  a  select  committee  had 
been  appointed  on  merchant  shipping,  composed,  among  others,  of  such  able  men  as 
Mr.  Milner  Gibson,  Mr.  T.  Baring,  and  Mr.  Horafall.  By  that  committee  the  question  of 
belligerent  rights  was  discussed,  and  they  stated  in  their  report  t^at,  while  aware  that 
grave  obiections  had  been  urged  by  high  authorities  against  the  declaration  of  Paris, 
they  could  not  refrain  from  expressing  the  hope  that  in  the  interests  of  humanity  and 
civilization  all  private  property  not  being  contraband  of  war  should  be  exempt  from 
seizure.  The  committee  went  on  to  say  that  Great  Britain  was  deeply  interested  in 
the  adoption  of  such  a  course,  inasmuch  as  she  had  at  all  times  a  gi'eater  amount  of 
property  afloat  than  any  other  nation.  On  that  recommendation  he  would  not  venture 
to  pronounce  any  opinion,  beyond  remarking  that  it  showed  the  declaration  of  Paris 
bad  not  been  subjected  to  all  the  censure  which  some  supposed.  But  it  was  contended 
that  the  declaration  might  be  acted  upon  uniustly.  In  contradiction,  however,  to  that 
be  would  point  out  that  when  hostilities  had  occuiTed  between  the  republic  of  Chili, 
which  was  a  party  to  the  declaration,  and  Spain,  which  was  not  a  party  to  it.  all  the 
facilities  and  advantages  for  war,  the  loss  of  which  was  deplored  by  those  wno  were 
opposed  to  the  declaration,  were  brought  into  requisition  with  the  assent  of  all  by  the 
republic  of  Chili.  No  argument  had,  therefore,  lie  maintained,  been  adduced  by  the 
honorable  member  for  the  Isle  of  Wight  to  justify  the  course  which  he  asked  the  house 
to  adopt,  and  he  would  appeal  to  honorable  members  not  by  a  chance  vote  to  reverse 
that  which  was  a  very  solemn  agreement,  made  after  mature  consideration,  and  the 
spirit  and  substance  of  which  had  been  ratified  by  public  opinion,  as  expressed  by 
tnose  who  represented  it  in  Parliament.  He  begged  to  conclude  by  moving  the  pre- 
vious question. 

Sir  John  Hay  said  the  argument  of  the  honorable  member  who  had  just  sat  down 
was  rather  in  support  of  maintaining  the  principles  of  the  declaration  of  Paris 
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untouched  than  the  postponement  of  its  consideration  to  some  more  convenient  time. 
He  would,  therefore,  endeavor  to  show  that  it  was  an  entire  mistake,  and  would  go 
far  to  sap  the  naval  power  of  this  country  in  the  event  of  our  hein^  engaged  in  war. 
The  neutralization  of  the  Black  Sea  constituted  one  of  the  principal  articles  of  the 
treaty  of  Paris,  and  was  considered  one  of  the  securities  for  the  peac«  of  the  East, 
although  the  late  government  thought  it  right  to  give  up  that  stipulation.  The 
declaration  of  Paris,  which  succeeded  that  treaty,  was  not  a  treaty  in  any  sense  of  the 
term.  In  his  opinion  the  first  two  articles  of  that  treaty  were  calculated  to  impair 
.the  naval  supremacy  of  England.  One  abolished  privateering;  the  other,  which  was 
now  under  the  consideration  of  the  house,  provided  that  a  neutral  flag  should  cover 
an  enemy's  goods,  with  the  exception  of  contraband  of  war.  Now,  in  all  treatises  on 
international  law,  the  fact  that  a  neutral  flag  did  not  cover  an  enemy's  goods  had  been 
held  to  conduce  in  no  small  degree  to  the  peace  of  the  world.  The  right  of  belligerent 
cruisers  to  search  suspected  vessels  was  distinctly  recognized  In  international  law, 
and  neutral  goods  found  in  an  enemy's  possession  were  specifically  exempted  from 
seizure  and  capture.  These  principles  were  laid  down  in  a  book  which  was  put  into 
the  hands  of  naval  officers  for  their  guidance.  As  a  general  principle  it  seemed  to  him 
that  this  right  of  seizing  an  enemy's  goods  wherever  they  might  be  found  ought  to  be 
maintained.  [Cheers.]  There  was  no  doubt  that  unless  our  navy  had  that  power  the 
<enemy  would  obtain  an  advantage  over  us.  In  this  view  he  was  borne  out  by  the 
experience  of  Lord  Nelson,  who  in  1803  found  that  a  large  number  of  French  vessels 
which  he  had  at  his  mercy  in  the  Black  Sea  escaped  capture  by  changing  their  flag. 
If  Nelson  had  not  had  the  power  to  search  those  vessels  as  neutrals,  the  change  of  flag 
would  have  enabled  them  entirely  to  elude  his  vigilance.  [Hear,  hear.]  All  expe- 
Tience,  he  maintained,  went  to  show  that  this  power  of  searching  neutral  vessels  and 
seizing  an  enemy's  goods  on  board  was  one  of  the  highest  importance.  In  respect  to 
privateering,  also,  he  thought  we  should  do  well  to  denounce  the  declaration  of  Paris. 
Even  if  this  country  kept  up  a  very  large  naval  force,  the  only  means  by  which  we 
could  eflectually  destroy  an  enemy's  commerce  would  be  the  hiring  or  commissioning 
ot  merchant-ships ;  and  he  contended  that  since  Russia  declined  to  be  bound  by  the 
portion  of  the  treaty  which  related  to  the  Black  Sea,  the  best  course  for  us  to  pursue 
was  to  declare  that  we  would  no  longer  abide  by  declarations  which  were  framed,  not 
in  our  interest,  but  in  that  of  others.    [Cheers.] 

Mr.  Sergeant  Simon  concurred  entirely  in  the  views  expressed  by  the  mover  of  the 
resolution.  The  honorable  member  for  the  Isle  of  Wight  [Mr.  Bail  lie  Cochrane]  had 
made  the  important  question  before  them  depend  on  what  he  called  the  opportunity 
arising  out  of  the  Brussels  conference.  Now,  the  course  adopted  by  the  government 
with  respect  to  that  conference  was  one  for  which  the  country  had  great  reason  to  be 
thankful.  [Hear,  hear.]  But  what  opportunity,  with  regard  to  the  present  question, 
•did  that  conference  present  ?  Surely  the  honorable  member  did  not  mean  that  we 
ought  to  reverse  our  policy  and  accept  the  rules  laid  down  by  the  second  conference 
about  to  be  held  at  St.  Petersburg  ?  With  regard  to  our  withdrawal  from  the  declaration 
•of  Paris,  he  had  merely  to  remark  that  if  there  was  an  engagement  we  conld  not  with- 
draw from  it  without  committing  a  breach  of  faith,  and  that  If  it  was  not  an  engage- 
ment, there  was  nothing  to  withdraw  from.  A  minister  of  the  Crown  had  pledged 
this  country — ^which  he  had  no  right  to  do — ^to  a  declaration^  the  principle  of  which. 
In  his  judgment,  Involved  the  honor  and  safety  of  England  m  time  of  war.  In  that 
•opinion  he  might  be  wrong,  but,  if  so,  he  was  wrong  in  company,  not  only  with  the 

f»resent  prime  minister,  and  several  of  his  colleagues,  but  also  with  Earl  Kussell,  the 
ate  Mr.  John  Stuart  Mill,  and  other  most  distinguished'  statesmen  and  practical 
philosophers.  He  regretted  the  course  adopted  at  the  time  of  the  declaration  of  Paris, 
and  he  regretted,  also,  that  this  country  should  have  slept  on  the  matter  so  long. 
Considering  the  circumstances  under  which  that  declaration  was  entered  into,  we  had 
at  the  time  a  right  to  renounce  and  denounce  it  altogether.  That  was  what  England 
should  have  done,  and  what  the  Parliament  of  England  ou^ht  to  have  required  the 
government  of  the  day  to  do.  But  having  slept  on  their  rights  for  nineteen  years, 
they  were  not  now  in  a  position  to  call  upon  the  government  to  take  the  course  indi- 
cated by  that  resolution.  Still,  in  his  opinion,  that  declaration  was  so  disastrous  that 
the  time  would  come  when,  for  the  safety  and  even  for  the  national  existence  of  this 
•country,  Parliament  would  call  upon  the  government  of  the  day  to  do  that  which  it  was 
/now  an  unfitting  time  to  do,  namely,  to  relieve  them  from  that  enga^ment.  The 
honorable  memoer  for  Oxfordshire  had  referred  to  various  treaties  which  had  been 
-entered  into  between  England  and  other  countries,  but  by  those  treaties  England  had 
stipulated  for  corresponding  advantages ;  and,  moreover,  those  treaties  did  not  apply 
yto  a  time  of  war,  because,  either  by  express  stipulation  or  by  the  operation  of  a  genenu 
principle  of  Intematloual  law,  on  the  outbreak  of  war  between  the  two  contracting 
powers  the  treaties  were  at  an  end.  Therefore  the  treaties  we  had  been  in  the  habit 
of  making  with  other  nations  were  j)f  no  force  to  show  that  the  general  sentiment  of 
-Europe  was  in  favor  of  the  abolition  of  the  right  of  search.  The  treaty  made  by  Sir 
W.  Temple  with  Holland  was  one  of  the  most  unfortunate  Instances  that  the  honor- 
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able  member  for  Oxfordshire  could  have  cited,  because  after  it  had  been  concluded 
this  couutry  went  to  -war  with  France,  and  when  the  Dutch  assisted  the  French  to 
carry  on  their  trade  with  their  colonies,  England  issued  an  order  in  council  stopping 
the  Dutch  trade ;  and  thus  in  time  of  war  we  were  under  the  necessity  of  annulling 
the  treaty.  As  to  the  principle  of  taking  the  enemy's  goods  wherever  we  found  them, 
it  did  not  originate  in  barbarous  times,  but  at  a  peri^  when  commerce  had  sprung 
into  life,  and  tney  had  trade  with  foreign  countries  throughout  the  Mediterranean,  up 
the  North  Sea  and  the  Baltic,  and  when  the  republics  of  Venice  and  Genoa  existed. 
That  principle  formed  part  of  a  maritime  code  which  had  received  the  sanction  of 
every  civilized  nation  ana  every  great  philosophic  writer  on  the  subject ;  it  was  con- 
tirmed  by  Grotins,  Chancellor  Kent,  and  every  eminent  jurist  down  to  the  time  when 
Frederick  the  Great  disputed  the  claim  of  Englishmen  for  injuries  done  them  in 
Silesia.  Then  it  was  put  forward  for  the  first  time  that  "  free  ships  make  free  goods" 
ought  to  be  a  general  principle  of  international  law.  Eminent  writers  in  this  country 
contradicted  that  doctrine,  and  then  came  "  the  armed  neutrality  "  when  the  Empress 
Catherine  sought  to  give  effect  to  those  new  principles.  France,  in  1793,  by  a  decree 
of  the  national  convention,  declared  that  enemy's  goods  iti  neutral  ships  were  good 
prize ;  while  Russia  also  declared  that  until  the  restoration  of  order  in  France — that 
was,  until  the  French  acknowledged  the  divine  right  of  kings — the  stipulation,  which 
was  the  main  object  of  the  "armed  neutrality,"  should  be  no  longer  obligatory.  The 
great  grievance  was  always  the  right  of  search,  and  especially  with  regard  to  the 
United  States  of  America  in  1812.  But  how  did  the  declaration  of  Paris  meet  that? 
The  principle  was  confined  to  contraband  of  war,  but  how  could  you  ascert-ain  that  a 
vessel  earned  contraband  of  war  unless  you  went  on  board  T  There  was  no  stipulation 
that  the  sight  of  a  ship's  papers  was  sufficient,  and  according  to  the  declaration  of 
Paris  you  might  go  on  board  a  ship  in  time  of  war  and  satisfy  yourself  whether  she 
carried  contraband  of  war.  It  was  said  you  must  not  interfere  with  trade,  and  the 
demoralizing  efiect  of  bringing  up  the  maritime  population  in  the  idea  that  they 
might  become  rovers  on  the  ocean  to  carry  away  the  spoil  of  the  enemy  was  often 
pointed  out.  But  was  it  not  more  demoralizing  that  one  part  of  the  nation  should  be 
at  peace  and  the  other  part  at  war ;  that  while  merchants  were  carrying  on  a  roaring 
trade  and  stren^hening  the  resources  of  the  enemy  the  government  were  sending  their 
soldiers  and  sadors^out  to  do  battle  with  the  enemy  t  [Hear.]  By  pursuing  such  a 
policy  they  might,  in  the  eloquent  language  of  the  ri^ht  honorable  gentleman 
opposite,  "  produce  a  rich  state,  but  a  weak  one."  According  to  the  new  idea,  you 
must  spare  the  enemy's  property  and  take  his  life,  but  he  contended  that  the  best  way 
to  cripple  an  enemy  was  to  destroy  his  resources.  If  Russia,  who  was  now  not  far 
from  India,  crossed'  our  frontier,  what  army  could  they  send  to  resist  her  f  How 
else  could  they  oppose  her  except  by  crippling  her  trade  and  annihilating  her  com- 
merce f  [Cheers.]  If  a  war  were  to  arise — and  God  forbid  it — between  England  and 
the  United  States—if  Canada  were  seized,  what  resistance  could  England  make, 
except  upon  the  ocean  f  These  were  considerations  which  outweighed  the  supposed 
notions  of  humanity.  Every  nation  had  a  mission  to  fulfill.  Rome  taught  the  world 
science  of  law  and  government.  England  taught  the  world  how  to  combine  freedom 
with  social  order ;  and  looking  upon  this  country  as  one  of  the  great  civilizing  in- 
fluences, he  deplored  any  act  which  would  render  England  unable  to  fulfill  her  mission. 
[Cheers.] 

Sir  H.  D.  Wolff  said  he  could  not  see  what  great  services  the  navy  could  render  if 
they  maintained  the  stipulations  of  the  declaration  of  Paris.  Were  they  to  confine 
the  operations  of  men-of-war  to  attacking  fortresses  situated  on  the  sea,  or  to  attack- 
ing the  vessels  of  war  of  other  nations  t  They  were  debarred  from  attacking  the  fort- 
resses on  the  sea  by  torpedoes,  and  from  attacking  the  vessels  by  their  remaining  under 
the  protection  of  the  fortresses.  The  whole  functions  of  their  war-ships  would  be  to 
defend  the  shores  of  England  and  capture  meichant  vessels  if  they  ventured  to  come 
forth.  He  pointed  out  how  Russia  had,  after  the  treaty  of  Paris,  apparently  evaded 
the  treaty  by  subsidizing  a  company  to  keep  ships  built  which  might  be  converted 
readily  into  ships  of  war.  This  seemed  to  be  an  evasion  of  the  treaty,  and  the  point 
now  was  how  far  they  would  be  justified  in  withdrawing  from  the  declaration  of 
Paris. 

He  did  not  allude  to  the  conduct  of  Russia  in  1870  in  withdrawing  from  the  stipula- 
tion of  the  treaty  of  Paris  with  regard  to  the  neutrality  of  the  Black  Sea.  But  there 
were  certain  other  declarations  from  which  other  nations  had  withdrawn.  In  the  first 
place,  the  principalities  were  to  be  governed  by  two  princes.  The  principalities  evaded 
that  by  each  electing  the  same  man,  Prince  Couza,  and  when  he  was  driven  away. 
Prince  Charles  took  his  place. 

And  now  Austria,  Germany,  and  Russia  insisted  on  making  a  commercial  treaty  with 
the  principalities,  which  was  a  third  evasion.  Then  there  was  another  arrangement 
at  the  time  of  the  congp^ss  at  Paris,  not  so  solemn  as  those  with  regard  to  privateer- 
ing and  the  immunity  from  seizure  of  foreign  ^oods  in  neutral  bottoms,  but  it  came 
next,  as  it  was  solemnly  made  in  the  protocol.    At  that  time  Lord  Clarendon  proposed. 
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and  the  proposal  was  agreed  to  and  signed  by  the  plenipotentiaries,  that  in  ease  of 
any  difference  arising  between  the  powers  they  would  have  recourse  to  arbitration 
instead  of  going  to  war.  Almost  every  foreign  government  gave  its  adhesion  to  that 
declaration,  but  how  many  governments  had  stuck  to  it  f  England  was  the  only  one 
which  had  done  so  in  the  case  of  that  celebrated  episode  in  our  history,  the  Alabama 
claims.  Having  shown  that  it  would  be  necessary  to  resume  the  rights  abandoned  in 
1856,  and  that  there  was  full  margin  for  doing  so,  he  would  recommend  his  honorable 
friend  not  to  press  his  motion  to  a  division.  An  almost  unanimous  opinion  had  been 
expressed  by  the  house  that  we  were  not  bound.  He  hoped  his  honorable  ^end  would 
rest  satisfied  with  that,  and  allow  the  motion  of  the  honorable  member  for  Oxford- 
shire to  be  adopted.    [Hear.] 

Mr.  Ashley  said  that  honorable  members  seemed  to  have  treated  the  matter  aa  if 
Lord  Clarendon  at  Paris  had  suddenly  abandoned  rights  which  England  claimed, 
and  which  were  essential  to  her  prosperity.  But  it  should  be  remembered  that  at 
the  commencement  of  the  Crimean  war  this  concession  to  neutral  nations  was  delib- 
erately adopted  by  Lord  Palmerston.  And  it  was  adopted  not  only  with  a  view  to 
maintain  the  peace  of  the*world,  and  not  to  drag  neutral  nations  unnecessarily  into 
the  war,  but,  above  all,  as  a  concession  to  the  progress  of  commerce  and  civilization 
which  undoubtedly  had  marked  the  space  which  had  elapsed  from  the  times  of 
Kelson.  [Hear.]  No  doubt  we  were  very  far  removed  from  the  times,  though  not 
from  the  spirit,  of  Nelson.  But  when  honorable  members  called  on  us  to  practice  those 
excessive  acts  of  power  and  tyranny  which  were  exercised  in  Nelson's  time,  they 
seemed,  as  the  honorable  member  for  the  Isle  of  Wight  seemed,  like  another  Rip  Van 
Winkle,  who,  awaking  from  a  fifty  years'  slumber,  rushed  into  the  house,  and  ex- 
claimed, ^'  Good  heavens !  what  has  happened  since  I  was  last  among  you  V  It  was 
well  known  that  at  the  commencement  of  the  Crimean  war  the  Kussian  govern- 
ment was  going  to  commission  privateers  from  the  United  States,  and  it  was  only  the 
declaration  in  question  which  saved  the  world  from  a  horde  of  pirates  issuing  from 
the  United  States  under  the  Russian  flag.  When,  therefore,  honorable  members  dis- 
cussed this  question  of  the  declaration  of  Paris  he  must  ask  them  to  discuss  it  as  a 
whole.  [Hear,  hear.]  Let  it  be  taken  in  connection  with  that  very  important  article 
of  the  declaration  of  Paris — very  important  for  us  as  a  maritime  power — that  blockades 
to  be  effective  must  be  real ;  that  there  must  be  no  such  thing  as  paper  blockades. 
[Hear,  hear.]  Let  it  be  taken  in  connection  also  with  the  article  Vhich  abolished 
privateering,  and  he  could  not  believe  that  any  honorable  member  could  be  in  earnest 
when  he  expressed  a  desire  to  see  us  go  back  to  times  gone  by,  when  the  practice  of 
piracy  and  privateering  pervailed.    [Hear,  hear.] 

Mr.  BouRKE  said  the  house  would  agree  with  him  that  the  subject  which  had  been 
so  ably  brought  before  it  by  his  honorable  friend,  the  member  for  the  Isle  of  Wight, 
was  one  well  deserving  consideration.  Her  Majesty's  government  was  well  aware 
that  it  was  a  question  in  which  not  only  many  members  of  this  house,  but  many  people 
out  of  doors,  took  the  deepest  interest.  [Hear.]  The  form  of  the  motion  before  the 
house  was  one  of  considerable  ambiguity;  but  after  the  speech  of  his  honorable 
friend,  it  might  be  divided  into  two  different  propositions :  the  first,  that  Her  Mai- 
esty's  government  ought  to  have  taken  advantage  of  the  conference  of  Brussels  to 
bring  the  subject  of  the  declaration  before  it ;  and  the  second,  that  Her  Majesty's 
government  was  not  bound  by  the  declaration.  As  to  the  first  proposition,  if  Her 
Majesty's  government  had  been  ever  so  willing  to  bring  the  subject  before  the  con- 
ference it  would  have  been  impossible  to  do  so  for  this  reason,  that  the  powers  who 
were  signatories  to  the  declaration  of  Paris  were  not  the  same  as  those  wnich  met  at 
Brussels.  Because,  although  the  declaration  of  Paris  was  signed  only  by  Tnrkey, 
Russia,  Austria,  Prussia,  Italy,  and  England,  yet  upon  the  invitation  of  those  powers, 
various  otherpowers  of  the  world  subsequently  sent  in  their  adhesion  to  that  ar- 
rangement. That  might  be  looked  upon  by  many  as  a  technical  reason  for  not  going 
into  the  subject  at  the  conference  of  Brussels.  But  there  was  a  stronger  reason 
which  must  suggest  itself  to  every  man's  mind,  and  that  was  that  the  object  of  the 
conference  at  Brussels  was  entirely  foreign  to  the  subject  of  the  declaration  of  Paris. 
[Hear,  hear.]  The  subject  to  be  brought  before  the  congress  of  Brussels  was  an  in- 
quiry into  the  rules  of  military  warfare  for  the  purpose  of  mitigating  the  horrors  and 
calamities  of  war,  and  the  object  of  Her  Majesty's  government  was  to  limit  that  in- 
quiry as  much  as  possible.  If  the  course  suggested  by  his  honorable  friend  behind 
him  [Mr.  Baillie  Cochrane]  had  been  adopted  by  the  government,  the  various  themes 
of  maritime  warfare  would  have  been  discussed ;  the  immunity  of  all  private  property 
at  sea  and  the  most  delicate  questions  of  international  law  would  have  been  debated 
in  the  congress,  and  our  declared  intention  to  depart  from  the  declaration  of  Paris 
would  no  doubt  have  been  made  the  pretext  by  others  for  getting  rid  of  engagements 
which,  for  some  reason,  they  thought  themselves  entitled  to  get  rid  of.  TheiSfore  he 
saidrthe  course  taken  by  the  government  was  to  limit  as  much  as  possible  the  subjects 
to  be  considered  by  the  congress  at  Brussels.  That  course  was  clear  and  decided.  It 
was  laid  down  in  the  papers  before  the  house^    They  were  perfectly  determined  not 
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to  enter  into  any  dlscnssion  of  the  rules  of  interuatlonal  law  by  which  the  relations 
of  belligerents  are  guided,  or  undertake  any  new  obligations  or  engagements  of 
any  kind  in  regard  to  general  principles,  and  they  required,  before  sending  a  delegate 
to  the  conference,  the  most  positive  and  distinct  assurances  from  every  power  taking 
part  in  the  congress  that  they  agreed  to  the  course  proposed  by  the  government,  and 
would  not  entertain  in  any  shape,  directly  or  indirectly,  anything  relating  to  mari- 
time operations  or  naval  warfare.  Such  were  the  instructions  given  to  General  Hors- 
ford,  and  that  officer  had  carried  out  his  instructions  to  the  entire  satisfaction  of  the 
government.  Having  laid  down  that  rule  for  their  own  conduct,  he  thought  they 
should  have  been  very  much  to  blame  if  they  had  adopted  the  course  proposed  by 
the  honorable  member  for  the  Isle  of  Wight.  He  need  not  advert  to  the  reasons  for 
not  going  further.  It  was  said  there  was  some  secret  reason  for  asking  us  to  go  to 
that  conference.  He  was  not  aware  what  that  secret  reason  could  be  ;  but  if  there 
was  a  secret  reason  it  was  all  the  more  necessary  for  the  government  to  take  the 
course  they  did  on  that  occasion.  That  course  had  been  supported  by  Parliament,  by 
the  unanimous  voice  of  the  press  and  the  country.  The  declaration  of  Paris  embraced 
four  points,  but,  after  all,  there  was  only  one  to  which  any  very  serious  exception 
could  be  taken.  That  was  the  article  of  *^free  ships,  free  goods.''  In  conceding 
that,  there  could  be  no  doubt  the  country  gave  up  a  belligerent  right  she  had  from 
very  ancient  times,  and  which  she  considered  a  powerful  arm  of  maritime  warfare. 
[Hear,  hear.]  That  right  had  been  sanctioned  by  the  highest  authorities,  ancient 
and  modem — by  Grotius,  Vattel,  Hubner,  Chief-Justice  Marshall,  Kent,  Story,  and 
Wheaton. 

Under  these  circumstances  we  could  not  be  surprised  that  there  were  living  states- 
men among  us  who  had  the  greatest  doubt  as  to  the  wisdom  of  the  course  taken  in 
1856,  and  t-hat  we  ought  to  leave  ourselves  to  act  as  in  1854,  not  binding  ourselves  by 
any  new  declaration,  but  acting  on  the  principle  of  what  was  most  expedient  for  us  to 
adopt.  But  that  was  not  the  question  of  the  present  day.  The  question  now  was, 
having  found  this  declaration  as  part  and  parcel  of  an  international  agreement  by 
which  we  believed  ourselves  bound,  if  it  was  our  duty  to  denounce  that  declaration  as  if 
we  were  not  bound  by  it.  Those  who  recommended  that  course  seemed  to  forget  that 
we  should  then  be  met  face  to  face  with  another  declaration  of  a  more  recent  date 
than  that  of  Paris — he  meant  the  conference  of  1871,  which  was  to  this  effect :  ''  That 
it  is  an  essential  principle  of  the  law  of  nations  that  no  power  can  liberate  itself  from 
the  engagements  of  a  treaty,  nor  modify  the  stipulations  thereof,'  unless  with  the  con- 
sent of  the  contracting  powers  by  means  of  an  amicable  an*angement.''  Both  houseo 
of  Parliament  had  refused  to  denounce  the  declaration  of  Paris  when  the  subject  had 
been  brought  before  them.  They  had  refused  to  alter  the  terms  of  the  declaration  of 
Paris^  and  he  was  a  little  surprised  to  hear  some  honorable  gentlemen  say  that,  because 
that  instrument  was  not  ratified,  we  were  not  bound  by  it.  He  hoped  he  should  never 
hear  a  minister  of  the  Crown  say  that  we  ought  to  repudiate  an  engagement  because 
it  lacked  certain  formalities.  [Hear,  hear.]  The  plenipotentiary  hawi  full  power  to 
sign  the  declaration,  and  that  went  a  great  wav  to  show  that  the  declaration  was  bind- 
ing upon  us.  He  must  say  that  he  thought  his  honorable  friends  who  were  in  favor 
of  doing  away  with  the  declaiation  of  Paris  seemed  to  have  forgotten  that  in  the  last 
century  the  principle  which  had  been  acted  upon  for  nearly  seventy  or  eighty  years  of 
peace  between  France,  Portugal,  and  England  was  that  free  ships  made  free  goods, 
although  no  doubt  in  time  of  war  every  one  of  those  powers  did  not  act  upon  that 
principle.  He  need  not,  however,  remind  the  house  that  we  had  entered  into  treaties 
with  various  powers  acknowledging  the  principle,  but  that  other  powers  had  done  so 
to  even  a  greater  extent  than  ourpelves.  And  when  the  effect  of  the  rule  was  taken 
into  consideration  we  could  not  be  surprised  that  such  was  the  case,  because  every- 
body must  admit  that  if  the  right  of  taking  enemies'  goods  out  of  neutral  ships  did  to 
a  great  extent  allow  a  belligerent  to  injure  his  adversary,  yet  it  must  be  admitted  that 
it  nad  at  the  same  time  the  result  of  irritating  one's  friends.    [Hear.] 

It  had  a  tendency  in  times  of  war  to  involve  belligerents  with  their  allies  and  to  ex- 
cite the  most  rancorous  disputes  between  neutrals,  while  it  also  served  to  produce  liti- 
gation between  individuals,  for  it  was  always  most  difficult  to  prove  that  the  goods 
seized  were  the  property  of  the  belligerents.  He  could  not,  therefore,  help  thinking 
that  no  one  could  well  doubt  that  circumstances  might  arise  when  the  advantage  we 
had  gained,  and  which  we  certainly  did  sometimes  gain,  by  capturing  enemies'  goods 
in  neutral  vessels  would  be  more  than  counterbalanced  by  the  very  great  evils  which 
might  be  caused  by  the  irritation  of  our  friends.  Should  we,  he  would  ask,  be  likely 
to  bear  with  equanimity  to  see  our  neutral  vessels  stopped  on  the  high  seas  and  brought 
into  port  on  the  ground  that  there  were  enemies'  goods  on  board  t  Yet,  If  we  with- 
draw from  the  declaration  of  Paris,  that  was  a  result  which  we  must  expect,  because  by 
withdrawing  from  that  declaration  we  should  be  asserting  in  the  strongest  terms  our 
refusal  to  recognize  the  doctrine  that  the  neutral  flag  covered  an  enemy's  goods.  He 
had  heard  it  stated  in  the  course  of  the  discussion  that  neutrals  gained  very  little  by 
the  concession  which  had  been  made,  but  that  was,  he  confessed,  to  him  a  somewhat 
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novel  statement,  for  he  had  always  understood  that  it  had  been  admitted  that,  what- 
ever effect  might  have  been  produced  by  the  declaration  of  Paris  on  belligerents,  there 
had  been  no  doubt  whatever  entertained  of  its  advantages  in  the  case  of  neutral  pow- 
ers. His  honorable  friend,  the  member  for  the  Isle  of  Wight,  did  not  seem  to  be  qoile 
satisfied  with  the  position  of  neutrals,  but  he  could  not  quite  follow  his  arguments 
with  respect  to  the  taking  of  tallow  during  the  Russian  war,  nor  could  he  concur  with 
what  had  been  said  by  many  honorable  gentlemen  with  respect  to  the  abolition  of  pri- 
vateers. Whenever  he  had  occasion  to  speak  on  that  subject  he  had  always  stated 
that  this  part  of  the  declaration  of  Paris,  at  all  events,  admitted  of  na  doubt.  He 
could  not  understand  how  honorable  gentlemen  could  justify  privateering  in  a  point 
of  view  which  had  been  called  by  almost  every  person  the  curse  of  commerce.  [Hear, 
hear.]  Even  those  by  whom  it  had  been  upheld  as  the  last  resource *of  war  hod  ad- 
mitted that  it  was  most  desirable  it  should,  if  possible,  be  got  rid  of. 

Of  one  thing  he  was  quite  sure,  and  that  was  that  this  country  would  gain  more  by 
its  abolition  than  any  other  if  we  could  only  get  the  rest  of  the  world  to  act  in  that 
direction. 

No  nation  was  more  open  to  privateers  in  proportion  to  the  strength  of  our  commer- 
cial marine  compared  with  a  belligerent.  Let  him  suppose  that  one  of  the  nationa, 
not  ourselves,  were  to  be  engaged  in  war  with  a  country  at  the  other  end  of  the  worldi. 
If  either  of  those  countries  sent  out  privateers,  there  was  no  doubt  our  commerce  would 
suffer,  because  in  all  probability  those  privateers  would  not  be  very  particular  as  to 
the  ships  which  they  took,  and  in  all  likelihood  a  great  many  of  those  ships  would 
have  on  board  English  goods. 

One  honorable  gentleman  had  spoken  of  privateering,  indeed,  as  carried  on  by  a  com- 
missioned officer  belon^n^  to  Her  Majesty^s  navy.  That  was,  however,  not  privateer- 
ing in  the  sense  in  which  it  was  ever  canied  on,  and  in  point  of  fact  therer  was  a  pro- 
vision in  the  declaration  of  Paris  to  prevent  that  being  done.  There  was  the  greatest 
difference,  he  would  beg  to  remind  his  honorable  friend  the  member  for  the  Isle  of 
Wight,  between  volunteer  seamen  acting  under  a  commissioned  officer  in  a  regular 
manner,  and  privateers  who  could  do  whatever  they  chose,  bound  by  no  rule  what- 
soever except  those  which  they  made  themselves,  waging  war  for  their  own  profit, 
[Hear,  hear.^  If,  again,  we  became  belligerents,  there  was  no  doubt  we  should  loee  a 
certain  portion  of  our  carrying  trade ;  but  we  should  also  recollect  that  we  should  be 
able  to  carry  on  our  commerce  in  neutral  vessels.  He  trusted,  however,  that  if 
unfortunately  we  should  be  at  war,  we  should  be  able  to  protect  our  commerce  witJi 
our  navy,  so  that  as  long  as  we  continued  to  be  a  powerful  maritime  nation  the  fancied 
evil  which  would  result  to  our  carrying-trade  seemed  to  him  to  be  very  much  exagger^ 
ated.  For  his  own  part,  he  did  not  think  anything  would  be  more  impolitic  than  iSist 
we  should  declare  beforehand  that  we  were  about  to  sacrifice  the  declaration  of  Paris 
by  stopping  the  neutral  ships  of  our  allies  and  searching  for  belligerent  goods.  Sac^ 
a  course  would,  in  his  opinion,  be  very  likely  to  turn  neutrals  into  enemies.  If  we  were 
to  TO-abandon  the  right  of  capturing  belligerent  goods  in  neutral  ships  we  should  have 
to  take  what  we  could  not  help  thinking  would  not  be  a  very  dignified  course,  after  say- 
ing that  we  would  not  be  bound  by  the  declaration,  while,  if  we  held  ourselves  bound  by 
it,  we  should  inevitably  run  the  risk  of  turning  neutrals  into  enemies,  as  he  had  just 
observed.  We  must  also  bear  in  mind  that  although  neutral  rights  were  now  msre 
generally  recognised  than  in  more  remote  times,  yet  the  declaration  did  not  infringe  qb 
the  right  of  search  or  on  the  law  of  contraband,  and  so  long  as  those  two  laws  remained 
we  need  not,  in  his  opiuion,  apprehend  any  of  those  evil  results  which  some  hoD<»«bk 
gentlemen  seemed  to  ima^ne.  In  consequence  of  the  progress  of  science  in  the  present 
day  the  tendency  was  to  increase  the  number  of  articles  declared  to  be  contraband  of 
war,  and  such  articles  would,  of  course,  be  liable  to  seizure  if  carried  in  neutral  vessels. 
In  the  few  remarks  he  had  made  he  had  endeavored  to  look  at  this  question  in  a  candid 
spirit.  [Hear,  hear.]  He  did  not  think  that  the  declaration  of  Paris  was  open  to  lUl 
tne  grave  objections  that  had  been  ur^d  against  it.  He  could  not  concur  with  those 
who  wished  to  go  further  and  to  give  immunity  to  all  private  property  at  sea,  because 
he  believed  that  by  so  doing  we  should  be  sweeping  away  the  most  valuable  belligerent 
rights  the  great  maritime  powers  possessed.  [Hear,  hear.]  There  was  a  cardinal  dif- 
ference between  such  a  principle  and  anything  that  was  contained  in  the  declaratioa 
of  Paris,  which  put  forward  stipulations  that  were  to  be  carried  out  by  neutral  powers, 
whereas  the  abandonment  of  the  right  of  capture  of  all  private  property  at  sea  wool^ 
concern  those  powers  who  might  be  belligerent ;  and  there  was,  therefore,  no  use  ia 
laying  down  a  principle  which  would  be  swept  aside  the  moment  the  two  powen 
interested  went  to  war  with  each  other.  On  the  whole,  tlierefore,  it  would  not,  in  hiB 
opinion,  be  prudent  or  expedient  to  attempt  to  get  rid  of  the  declaration  of  Paris, 
and  Her  M^esty*6  government  could  not  be  blind  to  the  grave  results  that  would 
arise  from  disturbing  that  arrangement.  A  course  of  that  kind  oould  not  be  tabea 
without  arousing  a  great  difference  of  opinion  not  only  among  the  powers  who  wefs 
the  ori^nal  si^natoiies  to  the  treaty,  but  also  among  the  other  powers  who  had  siasa 
signed  it,  and  it  could  not  be  taken  without  infringing  the  great  principle  of  fideii^ 
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to  international  engagements  which  this  country  had  always  endeavored  to  nphold. 
He  therefore  did  not  agree  with  the  honorahle  gentleman  that  the  occasion  of  the  con- 
ference at  Brussels  or  of  the  proposed  conference  at  St.  Petersburg  was  one  on  which 
it  was  desirable  that  this  question  should  he  discussed.  Entertaining  as  he  did  the 
views  he  had  endeavored  to  lay  before  the  house,  he  should,  in  the  event  of  the  house 
being  called  upon  to  to  divide  on  the  subject,  vote  with  the  honorable  member  for 
Oxfordshire  in  support  of  the  previous  question.    [Hear,  hear.] 

Sir  W.  HARCOURThad  heard  with  satisfaction — and  he  was  certain  the  countiy  would 
hear  with  satisfaction— the  prudent,  moderate,  and  sagacious  statement  of  the  under- 
secretary of  state  for  foreign  affairs.  It  was  a  statement  worthy  of  himself,  and  of  the 
high  position  which  he  occupied  as  one  of  the  responsible  ministers  of  the  Crown. 
[Hear,  hear.]  '  He  could  assure  the  honorable  member  for  the  Isle  of  Wight  that  he 
would  not  find  in  him  an  advocate  of  the  selfish  isolation,  nor  had  he  addicted  himself 
to  the  new-fangled  doctrines  of  international  maritime  law  which  had  long  prevailed 
on  the  continent  of  Europe,  and  which  had  been  largely  disseminated  in  this  country. 
The  little  he  had  learned  on  the  subject  of  maritime  law  had  been  acquired  as  a  disci- 
ple in  the  school  of  the  great  masters,  of  Lonl  Stowell,  Chief-Justice  Marshall,  Kent, 
and  Story,  those  great  publicists  who  had  established  upon  unshakable  foundations 
the  great  principles  which  governed  the  maritime  relations  of  states.  He  entirely 
agreed  with  the  under-sSecretary  for  foreign  affairs  that  to  have  introduced  a  diacussioii 
on  this  subject  at  the  conference  at  Brussels,  would  have  been  entirely  impertinent  to 
the  matters  with  which  that  conference  dealt,  and  would  have  been  extremely  impru- 
dent and  unwise  on  the  part  of  Great  Britain.  When  the  honorable  member  for  the 
Isle  of  Wight  said  that  by  the  declaration  of  Paris  two  great  blows  were  struck  at  the 
maritime  supremacy  of  England — by  the  abolition  of  letters  of  marque  and  by  the 
abandonment  of  the  right  of  search — ^he  confessed  that  he  heard  him  with  some  sur- 
prise. Every  one  knew  that  letters  of  marque  were  the  powerful  instruments  of  weak 
maritime  states,  and  that  they  were  a  thorn  in  the  side  of  states  possessing  great 
navies,  and  that  if  any  nation  was  interested  in  getting  rid  of  privateering,  it  was  the 
one  that  expended  ten  or  eleven  millions  a  year  in  supporting  the  greatest  and  most 
powerful  navy  in  the  world.  The  nation  that  raised  the  strongest  objections  to  the 
abolition  of  privateering  was  the  United  States,  which  possessed  no  considerable  navy, 
bat  which,  irom  the  enterprise  of  its  sailors,  and  the  extent  of  its  mercantile  marine, 
would,  in  the  event  of  war,  be  able  to  send  forthhordes  of  privateers  all  over  the  world. 
The  very  fact  of  the  United  States  objecting  to  the  abolition  of  privateering,  therefore, 
was  the  strongest  argument  to  show  that  privateering  was  injurious  to  England. 

It  must  have  been  by  inadvertence  that  the  honorable  member  had  suggested  that 
the  right  of  search  had  been  surrendered  by  the  declaration  of  Paris^  because  the 
right  of  search  existed  at  the  present  time,  otherwise  the  right  to  seize  contraband  of 
war,  and  blockade  could  not  be  enforced.  The  honorable  member  had  made  another 
extraordinary  statement  to  the  effect  that  he  did  not  believe  that  the  system  of  exempt- 
ion enemies*  goods  on  board  neutral  ships  from  capture  existed  until  the  date  of  the  ' 
Silesian  loan,  the  history  of  which  was  not  very  creditable  to  England.  He  had 
often  heard  the  prime  minister  refer  with  warm  approbation  to  the  great  tory  admin- 
istration which  concluded  the  treaty  of  Utrecht,  and,  although  he  had  never  been  an 
admirer  of  the  political  principles  of  that  administration,  he  frankly  admitted  that 
they  had  one  title  to  fame  in  the  history  of  this  country  as  the  founders  of  our  present 
commercial  policy,  that  free  ships  make  free  goods  as  between  t^  parties  to  that  en- 
gagement— a  principle  that  was  settled  by  the  treaty  of  Utrecht  as  one  of  its  cai>iinal 
points.  He  rather  envied  the  tory  party  for  being  the  originators  of  that  principle, 
which  was  consecrated  in  1666,  in  the  treaty  of  Paris.  That  principle  was  maintainea 
by  Mr.  Pitt  in  the  commercial  treaty  with  France  in  1786.  His  honorable  friend;  the 
member  for  the  Isle  of  Wight,  had  referred  to  the  history  of  the  armed  neutrality,  but 
the  declaration  of  armed  neutrality  was  made  in  1780,  at  the  period  of  the  gr^at  weak- 
ness of  England,  when,  owing  to  the  unfortunate  policy  of  the  war  with  America^^the 
greatness  which  Chatham  achieved  for  her  had  been  almost  annulled  in  Europe.  Eng- 
land, it  was  true,  accepted  the  principles  of  the  armed  neutrality,  but  she  vas  not  m 
a  situation  to  resist  them,  and  therefore,  in  1780,  although  she  protested  against  these 
principles,  she  was  practically  compelled  to  acquiesce  in  them.  It  was  perfectly  true 
that  in  the  second  armed  neutrality,  in  1800,  she  stood  in  a  different  position.  She 
was  then,  by  the  genius  of  Nelson  and  the  valor  of  her  sailors,  mistress  of  the  sea, 
and  in  a  situation  to  dictate  to  the  world,  as  she  did,  in  the  attack  on  Copenhagen ; 
and  then  followed  the  great  maritime  treaty  of  1801.  Well,  from  1815  this  question 
slept.  It  slept  in  the  policy  of  cabinets,  but  it  did  not  sleep  in  the  literature  of  inter- 
aational  law.  There  were  continental  writers  who  were  unanimous  upon  this  8nb|ect, 
aad  unanimous  against  tiie  claimer  of  capture.  It  was  perfectiy  true  that  England  liad 
never  conceded  that  ri|;ht.  but  she  was  not  bound  to  concede  it.  But  when,  unhappily, 
as  he  should  always  think,  the  great  peace,  which  had  lasted  forty  vears,  was  brokMi  up 
by  the  Crimean  war,  England  had  to  consider  what  she  ought  to  do  upon  this  matter. 
She  was  engaged  in  a  war  with  Russia,  one  of  the  parties  to,  indeed,  the  prinoipal 
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promoter  of,  the  doctriue  of  the  armed  neutrality.  She  was  looking  for  allies,  and  her 
ally  was  France,  and  France  was  as  deeply  pledged  to  this  principle  as  Russia,  her 
opponent,  was.  She  could  not  have  found  in  Europe  or  this  side  of  the  Atlantic  a 
single  maritime  ally  who  would  have  joined  her  upon  the  principles  she  desired  to 
maintain.  She  could  not  have  found  such  an  ally  on  the  other  side  of  the  Atlantic. 
If  she  had  gone  into  that  war  maintaining  the  right  of  capture  of  enemies'  goods  in 
neutral  vessels  she  would  have  found  herself  not  only  without  an  ally,  hut  with  every 
neutral  power  in  the  world  her  enemy.  [Hear,  hear.]  It  was  under  these  circum- 
stances that  the  government  of  England  waived — only  in  the  first  instance  waived — 
this  principle  at  the  outset  of  the  Crimean  war.  Then  came  the  peace  and  the  confer- 
ence of  Paris.  He  had  often  had  the  advantage  of  conversing  with  Lord  Clarendon, 
and  he  regretted,  from  the  reverence  he  hore  his  name,  the  manner  in  which  his  honor- 
ahle  friend,  the  member  for  the  Isle  of  Wight,  had  spoken  of  him.  But  he  had  heard 
Lord  Clarendon  say  that  this  declaration  would  have  been  made  in  Paris  whether 
England  had  joined  in  it  or  not — that  the  declaration  of  all  the  powers  of  Europe  upon 
the  subject  was  so  pronounced  and  unanimous  that  in  that  great  conference,  which  was 
in  some  sense  a  re-adjustment  of  Europe,  that  declaration  would  inevitably  have  been 
made ;  and  Lord  Palmerston  had  also  made  that  statement.  Now,  a  very  strong  proof 
that  the  concession  then  made  was  irresistible  was  to  be  found  in  this,  that  the  Ajner- 
lean  Government  declined  to  be  bound,  and  was  not  under  any  obligation  to  observe 
it.  But  what  happened  T  When  they  went  to  war  with  the  Southern  States,  in  1861, 
they  were  compelled  to  adopt  the  principles  of  the  declaration  of  Paris,  and  did  adopt 
them.  Both  sides  in  that  war,  in  fact,  adhered  to  the  abrogation  of  privateering,  to 
the  principle  that  the  goods  of  an  enemy  are  not  to  be  taken  in  a  neutral  vessel,  and 
acted  in  every  sense  as  if  they  were  signatories  of  the  treaty  of  Paris.  That,  he 
thought,  was  a  sufficient  proof  that  the  course  that  was  taken  was  necessary.  [Hear, 
hear.] 

He  had  always  regarded  the  declaration  of  Paris  as  a  compromise,  and  not  an  unfair 
compromise,  between  the  rival  pretensions,  on  the  one  hand,  of  the  neutral  claims  of 
the  armed  neutrality,  and, on  the  other  hand,  of  the  belligerent  claims  which  had  becm 
previously  maintained  by  England.  The  document  should  be  looked  upon  as  a  whole, 
while  his  honorable  friend  had  only  referred  to  two  points  of  the  declaration,  his  res- 
olution would  abrogate  the  whole  of  it.  He  would  first  point  out  what  was  gained 
by  the  declaration  of  Paris,  and  then  allude  to  what  was  lost  by  it.  We  gained  the 
abolition  of  privateering,  and  ho  agreed  with  the  under-secretary  of  state  that  to  a 
great  maritime  power  that  was  an  infinite  gain.  It  was  more  ;  it  was  a  gain  to  the 
civilized  world. 

According  to  the  French  name  for  the  word  a  privateer  was  a  corsair,  and  that  thor- 
oughly expressed  the  meaning.  Privateers  were  not  bound  by  the  sentiments  which 
belonged  to  officers  in  the  naval  service,  or  by  the  discipline  which  was  to  be  found 
among  regular  soldiers.  His  honorable  friend  compared  them  to  volunteers,  but  they 
were  more  like  f ranctireurs,  and  volunteers  did  not  go  out  for  gain  as  they  did.  That 
was  not  the  spirit  by  which  they  were  actuated. 

The  second  gain  was  a  practical  regulation  of  the  claim  of  the  second  armed  neu- 
trality on  the  subject  of  convoy — a  claim  set  up  in  the  great  Swedish  case  decided  by 
Lord  Stowell,  namely,  that  a  single  armed  ship  might  exempt  a  fleet  of  merchantmen 
from  search,  although  they  mi^ht  be  laden  with  contraband  of  war.  The  declaration 
practically  repudiated  that  claim.  The  third  thing  England  gained  was  a  definition  of 
blockade ;  aud  since  that  declaration  the  war  with  the  Uuit^  States  had  established 
the  doctrine  of  blockade  on  a  sounder  footing,  and  had  guarded  it  with  greater  string- 
ency with  regard  to  belligerents  than  before.  Now  that  was  a  most  valuable  right  to 
a  maritime  power.  It  was  shown  to  be  in  the  war  with  the  South,  as  it  was  by  the 
stress  of  the  blockade  that  the  grrat  superiority  of  the  Northern  States  reduced  the 
South  to  submission.  The  declaration  of  Paris  had  strengthened  rather  than  weak- 
ened a  right  which  was  most  valuable  to  a  maritime  power.  One  other  right  bad 
practically  been  confirmed,  and  that  was  the  right  of  search.  There  had  been  pnt 
forward  by  writers  on  behalf  of  neutrals,  all  sorts  of  claims  to  limit  the  right  of  search, 
but  these  were  practically  repudiated  by  the  declaration,  and  in  the  war  with  the 
United  States  the  right  of  search  was  more  rigorously  exercised  than  ever  before. 
That  was  what  England  had  gained.  What  had  she  lost  f  She  had  conceded  the 
principle — for  unquestionably  it  was  a  concession — of  free  ships,  free  goods.  When 
we  are  a  belligerent  we  lose  the  right  to  seize  an  enemy's  goods  on  board  a  neatnd 
vessel.  But  England  had  found  herself  unable  to  exercise  that  right,  and  she  could 
not  at  present  exercise  it  in  Europe  or  in  America,  unless  she  was  prepared  to  fight  the 
whole  world,  and  no  other  statesman  in  his  senses  would  maintain  that  the  declaration 
should  be  repudiated  on  such  terms.  [Hear,  hear.]  His  honorable  friend  the  member 
for  the  Isle  of  Wight  laughed,  but  did  he  expect  that  we  should  be  at  war  longer  thaa 
at  peace  f  Since  1815,  happily,  we  had  been  very  little  at  war,  and  he  hoped  our 
policy  might  be  long  of  that  character.  [Hear,  hear.]  But  what  had  been  the  rt- 
sult  ?    Since  the  declartion  of  Paris,  Euroi)e  had  been  at  war  and  America  had  been 
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at  war,and  Enslaml  bad  monopolized  the  carrying  trade  of  the  world.  In  time  of 
war  what  would  happen  t  It  might  be  thought  that  we  should  carry  our  own  trade 
in  our  own  vessels.  Since  the  declaration  of  Paris,  however,  there  has  been  war  in 
the  United  States,  and  a  single  Alabama  drove  the  whole  trade  of  the  States  into  neu- 
tral bottoms.  A  merchant's  goods  wonld  always  be  safer  in  a  neutral  bottom,  and  the 
mere  diflferenceof  the  insurance  would  induce  the  merchants  of  a  belligerent  state  to 
ship  them  in  neutral  bottoms.  What  would  be  the  result  of  a  withdrawal  on  our  part 
fi-om  the  declaration  of  Paris  f  That  our  enormous  foi-eign  trade,  which  was  thirty 
times  as  great  a%  in  the  days  of  Nelson,  would  be  at  the  mercy  of  every  South  Ameri- 
can republic.  [Oh.]  Yes,  England  could  not  monopolizo  the  principle,  and  if  two 
American  States  went  to  war,  they  would  have  a  right  to  search  the  whole  merchant 
shipping  of  England  in  search  of  contraband  of  war.  Was  it  for  our  advantage  that 
hostilities,  whether  in  Spain  or  elsewhere,  should  expose  us  to  the  exercise  of  the  right 
of  search  by  other  powers  f  No  doubt  the  declaration  of  Paris  operated  as  a  premium 
in  favor  of  neutral  powers,  and  he  was  glad  of  it.  It  was  a  reward  upon  those  who 
remained  at  peace,  and  a  fine  upon  those  who  went  to  war.  Railway  communication 
had  made  great  changes  in  Europe,  and  goods  which  used  to  go  by  sea  now  went  by 
land,  where  none  of  these  principles  of  capture  applied.  The  honorable  member  for 
the  Isle  of  Wight  did  not  deny  that  the  declaration  of  Paris  was  advantageous  to 
England  in  time  of  peace.  For  twenty  years  we  had  derived  advantages  from  it  and 
had  become  the  earners  of  the  world,  and  yet  the  honorable  member  wished  now  to 
repudiate  this  obligation.  England  derived  great  advantages  from  her  maritime 
superiority  and  the  courage  of  her  seamen,  but  she  derived  still  greater  advantages 
from  the  moral  strength  balonging  to  a  country  that  knew  how  to  observe  its  engage- 
ments and  maintain  the  stability  of  its  p3licy.  The  honorable  member  for  Preston 
had  referred  to  the  late  Lord  Derby.  He  would,  on  the  other  hand,  refer  to  the  pres- 
ent Lord  Derby,  who  now  represented  the  Queen  in  her  relations  with  foreign  states. 
He  occupied  the  same  high  position  in  1867,  when  this  question  was  brought  before 
the  house  by  the  late  J.  S.  Mill.  Lord  Derby  answered  Mr.  Mill ;  and  what  wonld  be 
the  position  of  the  House  of  Commons  and  the  country  if,  after  declarations  such  as 
he  was  about  to  quote  had  been  made  by  minister  after  minister  belonging  to  both 
parties  in  the  state,  the  House  of  Commons  should  uow  attempt  to  evade  engagements 
of  this  character  T  Lord  Derby,  then  Lord  Stanley,  told  the  house  in  1867  that  if  the 
declaration  of  Paris  had  prevented  us  from  mixing  ourselves  up  in  continental  com- 
plications with  which  we  have  nothing  to  do,  that  was  one  of  the  best  arguments  in 
its  defense.  He  added  that  we  were  bound  either  to  repudiate  the  declaration  of  Paris 
at  once  or  to  act  upon  it  when  the  occasion  arose.  We  must  look  upon  it  as  a  matter 
of  good  fath  and  consistency,  and  we  had  given  a  pledge  to  the  whole  civilized  world 
from  which  we  could  not  now  withilraw,  because.  Lord  Derby  added,  the  forty  states 
which  had  adopted  this  principle,  did  so  mainly  at  the  instance  of  Great  Britain.  Some 
honorable  members  thought  that  as  this  declaration  of  Paris  was  not  a  treaty  we  need 
not  be  bonud  by  it.  Our  present  foreign  minister  had,  however,  pointed  out  that  this 
declaration  was  not  the  act  of  the  executive  alone,  but  had  been  repeatedly  brought 
before  Parliament,  and  on  every  occasion  Parliament  had  refused  to  interfere  and  had 
practically  given  its  adhesion  to  the  declaration  of  Paris.  He  would  not  think  so 
meanly  of  one  bearing  the  name  of  Stanley  as  to  suppose  that  the  foreign  secretary, 
after  holding  that  language  in  the  presence  of  the  House  of  Commons  and  in  the  face 
of  Europe, could  consent  to  repudiate  that  which  he  had  declared  England  was  morally 
bound  to  maintain.  If  the  motion  of  the  honorable  member  for  the  Isle  of  Wight 
was  earned,  Lord  Derby,  he  was  sure,  would  rather  resign  than  give  effect  to  it.  He 
wonld  detain  the  house  no  longer.  The  language  he  had  read  was  far  more  deserving 
of  attention  than  any  he  could  command.  It  was  worthy  of  the  man,  worthy  of  the 
office  he  held,  and  expressed  the  spirit  which  he  ventured  to  think  would  infiuence  the 
Hoase  of  Commons  in  the  decision  at  which  they  would  arrive.    [Cheers.] 

Mr.  Forsyth,  who  rose  amid  cries  of  "  divide,"  regretted  that  he  could  not  say,  with 
the  honorable  and  learned  member  from  Oxford,  that  he  had  listened  with  satisfaction 
to  the  speech  of  the  under  secretary  for  foreign  affairs.  It  would  have  been  different 
if  the  under  secretary  had  merely  maintained  that  we  had  been  right  in  not  taking 
part  in  the  conference  at  Bnissels,  and  that  the  present  time  was  inopportune  for  a 
withdrawal  of  the  declaration  of  Paris ;  but  he  had  gone  much  further  than  that,  for 
he  had  defended  categorically  every  one  of  the  propositions  involved  in  the  declara- 
tion. 

It  remained  to  be  seen  whether  other  members  of  the  government  concurred  in  that 
speech ;  but  the  present  first  lord  of  the  treasury,  in  March,  1862,  pointed  out  how 
seriously  the  declaration  of  Paris  affected  the  maritime  strength  of  England,  and  sug- 
gested  that  the  ministers  of  the  day  ought  to  consider  by  what  means  it  might  he 
altered.  It  was  right  that  the  ^oods  of  neutrals  should  be  respected  wherever  fonnd, 
but  in  assenting  to  the  proposition  that  the  goods  of  an  enemy  ought  not  to  be  seized 
on  board  neutral  ships  they  give  up  a  cardinal  principle  of  England^s  power  and  great- 
ness.   The  principle  for  which  he  contended  had,  except  in  certain  peculiar  cases  and 
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for  exceptiouable  purposes,  been  steadily  adhered  to  from  the  earliest  times  dowa  to 
1856.  It  had  been  said  that  we  oui^ht  not  at  present  to  withdraw  from  the  declaration. 
That  was  a  most  dangerous  argument,  for,  as  time  went  on,  we  should  find  ourselves 
more  and  more  bound  to  abide  by  it.  If  we  deferred  withdrawal  till  the  outbreak  of 
a  war,  it  would  be  natural  for  foreign  nations  to  say  to  us,  **You  have  lulled  us  with  a 
false  security,  and  you  have  no  right  to  take  this  step  now."  Now  w«8  the  time,  a 
time  of  profound  peace,  when  we  had  a  right  to  say  to  foreign  nations,  **We  made  a 
mistake  some  years  ago ;  we  are  not  now  going  to  war ;  but  we  are  determined  t-o  assert 
the  old  principle  which  England  always  maintained,  namely,  that  we  have  a  right  to 
seize  the  goods  of  the  enemy  wherever  they  are  found."  If  it  was  not  right  to  seize 
the  goods  of  the  enemy  in  neutral  ships,  he  did  not  see  on  what  piinciple  the  seizure 
of  the  merchant-ships  of  the  enemy  could  be  justified.  Whatever  might  be  the  result 
of  the  division,  he  trusted  there  would  be  no  misapprehension  on  the  part  of  other 
nations  as  to  the  fact  that  the  great  body  of  opinion  in  that  house  was  in  favor  of  the 
proposition  that  free  ships  did  not  make  free  goods. 

Lord  C.  Bkresford  pointed  out  that  if  the  declaration  of  Paris  remained  unaltered, 
the  effect  uiK)n  the  merchant-fleet  might  be  very  serious.  Of  course,  if  we  went  to 
war  there  would  be  many  crusiers  of  the  Alabama  class  belonging  to  the  enemy,  and 
after  a  few  of  our  vessels  had  been  destroyed  by  them  merchants  would  naturally  put 
their  goods  in  the  vessels  of  other  nations,  and  ship-owners  would  either  have  to  lock 
up  their  shins  in  harbors  at  home  or  sell  them  to  foreigners,  as  has  been  done  in 
America.  The  result  in  the  case  of  the  United  States  was  that  they  had  now  a  very 
small  fleet,  [Hear,  hear.]  It  might  happen  under  these  circumstances  that  the  coun- 
try would  be  even  more  affected  after  the  war  than  during  it.  There  was  a  considera- 
tion also  as  to  prize-money.  [Laughter.]  He  did  not  say  that  naval  oflicers  joined 
the  service  for  the  sake  of  prize-money,  but  probably  most  gentlemen  would  agree  with 
him  that  a  large  bag  of  prize-money  was  not  at  all  to  be  despised.    [Laughter.] 

Mr.  Baillie  Cochrane,  in  reply,  said  he  had  not  spoken  disrespectfully  of  Lord  Clar- 
endon. What  he  said  was  that  he  could  not  comprenend  how  Lord  Clarendon  took  the 
step  he  did  of  signing  the  declaration  of  Paris.  Under  the  circumstances,  he  was  un- 
willing to  press  his  motion  to  a  division.  It  was  well  known  that  a  division  did  not 
always  represent  the  opinion  of  the  house. 

There  being  some  cries  of  "No"  to  the  question  that  the  amendment  be  withdrawn, 
the  house  then  divided,  and  the  numbers  were : 

For  the  previous  question 261 

Against , 36 

Majority 225 

The  motion  of  Mr.  Baillie  Cochrane  was,  therefore,  not  put. 


[Inclosur©  2  in  No.  733] 

Fetition  in  favor  of  the  abrogation  of  the  declaration  of  Paris, 

Mr.  Foster  has  presented  the  following  petition  to  the  House  of  Commons  from  cer- 
tain inhabitants  of  Bradford,  in  favor  of  the  abrogation  of  the  declaration  of  Paris, 
which  states  "  that  in  1668  the  Dutch,  being  a  trading  power,  concluded  a  treaty  with 
England,  which  contained  a  clause  which  secured  a  free  passage  to  her  merchant-ves- 
sels between  belligerents  in  time  of  war.  The  full  efl'ects  of  that  treaty  were  not  felt 
by  England  before  1758,  when,  England  and  France  being  at  war,  the'  Dutch  under- 
took to  carry  on  the  West  India  trade  for  the  French.  The  result  prove<l  so  injurious 
to  England,  that  she  declared  the  agreement  null  and  void.  When  England  was  at 
war  with  her  American  colonies,  in  1780,  Russia,  under  the  Empress  Catharine,  founded 
a  league,  called  the  armed  neutrality,  between  herself,  Sweden,  Denmark,  France, 
Spain,  Portugal,  Holland,  and  Naples,  to  force  upon  England  the  doctrine  that  free 
ships  make  free  goods;  but,  great  and  powerful  as  the  combination  was,  it  was  of  no 
avail.  England  declared  her  right  to  search  for  and  to  seize  enemies'  goods  in  neutral 
bottoms,  issued  letters  of  marc^ue,  and  by  the  vigorous  use  of  her  maritime  power, 
maintained  her  honor  and  position  throughout  the  world. 

"  The  armed  neutrality  was  revived  by  Russia  in  the  year  1800,  with  the  same  ob- 
ject in  view ;  but  England  again  resisted  and  defeated  the  maritime  forces  brought 
against  her.  On  the  maintaining  of  that  ri^ht,  which  is  now  placed  in  abeyance, 
has  depended  the  success  of  Great  Britain.  This  was  strikingly  exemplified  in  the  war 
with  Russia  of  1801,  when  Russia  succumbed  in  less  than  five  months  to  the  operations 
of  the  cruisers  of  England,  without  their  being  assisted  by  any  naval  or  militfry  expe- 
dition against  her. 
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"lu  July,  lH07y  the  treaty  of  Tilsit  was  inmle  between  Napoleon  and  Alexander  of 
Jtasdia.  The  Czar  issued  a  proclamation,  in  which  he  declared  anew  the  principles 
of  the  armed  neutrality,  and  engaged  never  to  depart  from  them.  At  this  time 
England  stood  isolated  in  Europe ;  Napoleon  had.  the  nations  at  his  feet.  There  could 
not  be  imagined  a  position  of  greater  danger  than  that  of  England,  yet  her  invincible 
spirit  did  not  quail,  for  she  knew  the  strength  of  her  arm.  The  King  declared  *  that 
it  was  his  right  and  his  duty  to  maintain  those  principles,  (of  the  right  of  search,)  and 
against  every  confederacy  he  was  determined,  undeV  the  blessings  of  divine  Provi- 
dence, to  maintain  them.'  Again  the  stoppage  of  her  trade  by  our  privateers  and  cruis- 
ers reduced  her  (Russia)  to  such  straits  as  to  imperil  the  existence  of  her  empire.  Wo 
still  remember  with  shame  the  Crimean  war,  during  which  the  right  of  search  was 
suspended.  That  war  caused  England  to  lament  the  sacrifice  of  40,000  brave  men  and 
of  nearly  a  hnndred  millions  of  money,  and  at  the  same  time  supplied  Russia  with  gold 
for  the  war  by  her  trade  carried  on  simultaneously  with  England.  Thus  Russia  was 
enabled  to  dispense  altogether  with  the  employment  of  her  navy,  and  finally  the 
British  plenipotentiaries  at  Paris  were  compelled  to  ask  permission  of  the  Emperor 
of  Russia  to  use  the  harbor  of  Sebastopol  to  expedite  the  departure  of  onr  troops  from 
the  Crimea. 

"On  the  16th  of  April,  1856,  a  paper  entitled  a  declaration  respecting  maritime  law 
was  signed  by  the  British  plenipotentiaries  at  Paris,  in  which  \i  is  declared  that, 
*  First,  privateering  isand  remains  abolished.  Second,  the  neutral  flag  covers  enemies' 
goods,  with  the  exception  of  contraband  of  war.' 

"  That  the  late  Lord  Dundonald  said  *  the  true  fortification  of  England  is  always  to 
be  in  a  position  to  strike  the  first  blow  at  sea  the  moment  it  may  become  necessary  ; 
to  wait  for  it  would,  under  any  circumstances,  be  folly ;  to  be  unprepared  for  it,  na- 
tional suicide.'  The  United  States  and  Spain  have  not  agreed  to  the  declaration  of 
Paris,  and  if  England  were  unfortunately  engaged  iu  a  war  with  either  of  those  pow- 
ers, England  would  be  unable  to  seize  their  goods  in  neutral  ships,  while  they  would 
be  able  to  seize  English  goods  where  they  could  find  them. 

"  That  by  placing  us  in  this  equivocal  position  the  declaration  of  Paris  has  made  it 
impossible  for  England  to  go  to  war,  and  has  thus  rendered  us  powerless  to  resist  any 
aggression  either  on  ourselves  or  on  our  allies. 

**  That  the  declaration  of  Paris  is  void  of  all  legal  validity,  because  it  was  signed  by 
Lord  Clarendon  without  the  consent  of  Parliament. 

"  That  it  has  never  been  ratified  by  Her  Majesty  the  Queen. 

"  That  Her  Miyesty  has  been  pleased  to  call  to  her  council  as  first  lord  of  the  treas- 
ury the  right  honorable  Benjamin  Disraeli. 

"That  on  the  17th  of  March,  1862,  Mr.  Disraeli  said  *By  the  declaration  of  Paris,  we 
have  given  up  the  cardinal  principles  of  our  maritime  power ;  we  might  be  at  war 
with  the  United  States,  and  the  United  States  might  at  the  same  time,  by  virtue  of  the 
new  principle  that  the  flag  covers  the  cargo,  carry  on  the  whole  of  their  trade  in  neu- 
tral vessels,  while  they  poured  forth  thousands  of  privateers  to  prey  upon  our  mer- 
chant-shipping. In  giving  up  this  canlinal  point,  therefore,  for  a,  to  a  certain  degree, 
visionary  apprehension  wnicn  could  not  be  put  to  a  practical  test,  we  have,  without 
having  effected  our  object,  placed  ourselves  absolutely  at  the  mercy  of  the  United 
States.  If,  which  God  iorbid,  a  war  should  ever  take  place  between  the  two  countries, 
I  would  suggest  to  Her  Majesty's  minister  for  their  next  subject  of  meeting  the  consid- 
eration of  the  means,  to  use  the  language  of  the  secretary  of  state,  how  the  declaration 
of  the  treaty  of  Paris  may  be  altered.' 

"  Your  petitioners  therefore  pray  that  your  honorable  house  will  address  Her  Majesty 
the  Queen,  praying  her  to  acquaint  foreign  states  that  the  declaration  of  Paris,  which 
has  been  made  and  signed  without  her  authority  or  consent,  is  nqt  binding  upon  the 
country. 

"And  your  petitioners,  as  in  duty  bound,  will  ever  pray." 


No.  226. 

General  Schenck  to  Mr.  Fish. 

No.  737.J  Legation  of  the  United  States, 

London^  April  17, 1875.    (Received  May  1.)    . 
Sib  :  Yesterday,  in  accordance  with  the  instruction  contained  in  your 
No.  699,  in  an  interview  with  Lord  Derby,  I  informed  hioi  that  the  Unit- 
ed States  had  some  reason  to  apprehend,  or  at  least  to  infer,  a  possible 
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disposition  on  tlie  part  of  Her  Majesty's  government  not  to  observe 
strictly  the  clause  in  their  treaty  made  with  Nicaragua,  in  1860,  by 
which  it  was  stipulated  that  the  British  protectorate  over  the  Mosquito 
territory  should  be  relinquished  ;  and  I  inquired  if  there  was  any  par- 
pose  to  resume  or  re-assert,  in  any  way,  a  claim  to  interfere  with  the 
affairs  of  that  territory.  I  expressed  the  desire  of  my  Government  to 
be  assured  that  no  such  intention  was  entertained  by  Great  Britain ;  and 
I  referred,  in  a  general  way,  to  the  condition  of  the  Mosquito  chief  and 
his  surroundings,  the  British  influence  supposed  to  be  brought  to  bear 
on  him,  the  visit  of  Her  Majesty's  sloop  of  war  Eclipse  last  Novem- 
ber, and  an  investigation  of  matters  and  probable  report  to  be  made  by 
Captain  Erskine,  as  affording  grounds  for  my  inquiry.  Mr.  Freer's  com- 
munication to  Mr.  Williamson,  a  copy  of  which  accompanied  your  dis- 
patch, furnished  me  the  information  which  enabled  me  to  present  the 
subject  fully.  Lord  Derby  answered  me  freely  and  without  reserve. 
He  disclaimed  entirely  any  intention  or  desire  on  the  part  of  Great  Brit- 
ain in  any  way,  or  to  any  extent,  to  revive  the  protectorate,  or  to  inter- 
fere with  the  affairs  of  the  Mosquito  coast.  He  stated  quite  emphati- 
cally that  they  were  "  glad  to  have  their  hands  washed  of  anything 
like  a  protectorate  there ;  that  it  was  a  trouble  only  and  no  good ;  that 
they  would  be  glad  when  Nicaragua  should  have  paid  all  the  installments 
of  the  ten  years' annuity  promised  to  the  Mosquitos,  for  then  Her  Majes- 
ty?s  government  would  no  longer  feel  bound  to  good  oflBces  between 
them.''  His  lordship  said,  there  had  been  no  report,  that  he  knew  of, 
forwarded  from  Captain  Erskine,  nor  did  he  know  of  any  cause  now  for 
intervention.  As  to  the  United  States,  it  was  his  understanding  that 
there  was  perfect  good  accord  between  our  ofiQcial  representatives  on 
that  coast  and  theirs.  His  Lordship,  however,  while  thus  giving  the 
most  earnest  assurance  that  it  was  neither  the  wish  nor  intention  of 
Her  Majesty's  government  to  interfere,  still  held  to  the  idea  that  they 
were  so  committed  by  the  treaties  which  had  been  made  with  both  Hon- 
duras and  Nicaragua,  that  if  those  states  should  refuse  to  complete  the 
l)ayments  stipulated  to  be  made  to  the  Mosquitos,  it  might  become  ne- 
cessary for  Great  Britain  to  see  that  they  were  held  to  the  execution  of 
their  engagements. 

After  our  conversation  closed.  Lord  Derby,  at  my  request,  reduced  to 
writing  and  sent  me  a  note  of  the  substance  of  what  he  said  5  and  of 
that  memorandum  I  send  you,  herewith,  a  copy. 
I  have,  &c., 

KOBT.  C.  SCHENCK. 


llncloaure  in  No.  737.] 

Memorandum  of  ttaiemcnt  made  hy  Lord  Derby  to  General  Schenck  in  intervieic  at  the 
foreign  office j  16//i  April,  1875. 

By  the  treaty  of  Comayagua  between  Great  Britain  and  Honduras  of  November  28, 
1859,  the  former  gave  up  the  protectorate  of  the  Mosquito  territory,  situated  within 
the  boundary  claimed  by  Honduras,  and  the  latter  agreed  to  pay  the  Mosquitos  |5,000 
a  year  for  ten  years,  in  half-yearly  payments  of  $2,{^,  secured  on  a  mortgage  of  the 
woods,  <&c.,  of  the  Bay  Islands. 

(Article  II.)  By  the  treaty  of  Maueqna  between  Great  Britain  and  Nicaragua  of 
January  28,  1860,  (Articles  II,  III,  IV,  V,)  a  district  was  assigned  to  the  Mosquitos, 
within  which  they  were  to  be  at  liberty  to  exercise  the  right  of  self-government  in  a 
manner  "not  inconsistent  with  the  sovereign  rights  of  the  republic  of  Nicaragua," 
(Art.  Ill,)  and  with  a  provision  that  they  were  free  t«  incorporate  themselves  with 
Nicaragua,  but  not  to  alienate  the   territory  to  any  foreigh  state ;  and  Nicara^na 
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farther  agreed  to  pay  an  amiual  sum  for  ten  years  of  $5,000^  to  be  secnred  by  a  daty 
on  imports  into  the  republic. 

By  Article  VI,  Great  Britain  engaged  to  nse  her  good  offices  with  the  Chief  of  the 
Mosqnitos,  "so  that  he  shall  accept  the  stipulations"  of  the  treaty.  Honduras  has 
only  paid  one  installment  of  the  subsidy.  Nicaragua  has  also  failed  to  keep  up  the 
payment. 

In  1872,  Mr.  Corbett,  the  British  representative  in  Central  America,  was  instructed 
to  press  the  two  governments  to  f  nihil  their  treaty  engagements,  and  the  Nicaragua 
government  promised  to  submit  the  matter  to  Congress,  after  having  previously  de- 
murred to  making  the  payments  on  the  pretext  of  the  vouth  of  the  Chief,  and  the  ir- 
regularity of  his  election.  Nothing  came  of  this,  and  the  closing  papers  of  the  corres- 
pondence on  the  subject  in  the  archives  of  the  foreign  office  was  a  note  of  remonstrance 
from  Mr.  Corbett  to  the  Nicaragua  government  in  April,  1873.  Since  that  time,  no 
action  has  been  taken  by  the  British  government,  and  Mr.  Locook  (our  present  repre- 
sentative) has  been  told  that  we  do  not  intend  to  take  any  at  present. 

There  is  no  intention,  and  never  has  been,  of  reviving  the  protectorate ;  and  no  de- 
sire, on  our  part,  to  interfere  in  the  affairs  of  the  Mosquito  coast. 

But  the  two  governments  of  Nicaragua  and  Honduras  are  bound  by  treaty  to  make 
certain  payments  to  the  Mosquitos,  which  have  not  as  yet  been  made  in  full ;  and  we 
retain,  and  should  be  prepared  to  exercise,  if  necessary,  the  right  of  holding  them  to 
the  execution  of  their  engagements. 

Foreign  Office,  April  16,  1875. 


Ko.  267. 

General  Schench  to  Mr.  Fish. 

No.  738.J  Legation  of  the  United  States, 

London^  April  19, 1875.    (Received  May  6.) 

Sib  :  On  the  13th  instant,  and  again  on  the  16th,  I  had  full  conversa- 
tions with  Lord  Derby  in  relation  to  the  claim  of  local  magistrates  and 
the  highe  court  in  Great  Britain  and  her  colonies  to  the  exercise  of  ju- 
risdiction in  cases  arising  between  masters  and  seamen  on  board  vessels 
of  the  United  States.  I  began  by  bringing  to  his  lordship's  notice, 
as  instructed  by  your  No.  697,  the  case  of  the  "Lathley  Rich^;  and  to 
enable  him  to  have  accurate  information  of  all  its  circumstances  I  sub- 
mitted to  him  and  allowed  him  to  take  note  of  the  papers  forwarded  by 
the  vice-consul  at  Hong-kong. 

I  brought  forward  again  also  the  case  of  Albert  Allen  Gardner,  of 
the  ship  "Anna  Camp,"  tried  in  the  county  court  at  Liverpool,  in  May, 
1873. 

Referring  to  and  repeating  your  views  on  this  subject  of  maritime  ju- 
risdiction, as  set  forth  in  your  Nos.  476  and  697, 1  pressed  them  ear- 
nestly upon  Lord  Derby's  attention,  and  enforced  them  by  examples  of 
the  very  different  and  more  liberal  course  pursued  by  the  authorities 
and  judges  of  the  United  States  toward  foreign  vessels.  I  cited  as 
examples  the  cases  you  furnished  me,  which  had  occurred  in  regard  to 
British  vessels  at  Galveston,  Charleston,  New  Orleans,  and  New  York, 
and  asked  him  to  look  at  the  correspondence  of  Sir  Edward  Thornton, 
to  see  with  what  prompt  attention  his  requests  for  the  intervention  of 
our  national  Government  had  been  met  in  all  such  instances.  As  to  the 
accustomed  decisions  and  practice  of  our  local  and  higher  courts,  I  sug- 
gested that  it  seemed  as  if  the  rules  of  comity  between  nations  and  the 
pnnciples  of  international  law  laid  down  by  Sir  Robert  Phillimore  and 
other  eminent  authorities  of  Great  Britain  as  applicable  to  such  cases, 
were  better  recognized  and  observed  in  the  United  States  than  in  the 
country  of  those  jurists. 
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Pursuing  the  discussion  of  these  points,  I  recurred  Xo  the  action  of 
Her  Majesty's  government,  or  rather  refusal  to  interfere  as  I  requested 
them  to  do,  in  the  recent  case  of  the  "  G.  C.  Trufant,"  of  which  I  gave 
you  full  account  in  my  No.  731;  and  I  also  made  incidental  mention  of 
the  case  of  George  B.  Austin,  the  master  of  the  American  vessel  "  Iron- 
sides," who  was  so  wrongfully  prosecuted  and  imprisoned  last  winter  on 
a  charge  of  manslaughter,  occasioned,  as  it  was  claimed,  by  a  collision 
on  the  high  seas,  but  who  was  liberated  after  much  loss  and  injury  to 
him  by  the  discovery  that  the  pretense  of  British  jurisdiction  was 
wholly  untenable.  In  that  last  instance,  I  informed  Lord  Derby,  the 
aggrieved  party  had  been  remitted  with  his  complaint  to  the  State  De- 
partment at  Washington,  and  the  treatment  he  had  received  might  per- 
haps come  up  hereafter  in  the  shape  of  some  demand  for  reclamation. 

His  lordship  entered  with  interest  into  the  consideration  of  the  whole 
subject.  He  said  he  was  free  to  confess,  that,  as  I  presented  the  matter, 
it  seemed  as  if  the  courts  of  the  United  States  had  dealt  more  liberally 
in  such  cases  with  British  vessels  than  some  of  the  courts  of  Great  Brit- 
ain and  her  colonies  appeared  to  have  done  toward  ours.  To  use  Lord 
Derby's  own  phrase,  "  the  American  courts  had  taken  a  more  elastic 
view  of  the  law.''  He  assented  heartily  to  the  importance  of  measures 
being  taken  to  prevent  a  recurrence  of  what  was  the  cause  of  so  much  in- 
convenience to  the  commerce  of  our  two  nations ;  but  was  not  prepared, 
at  present,  to  see  how  this  could  be  effectively  and  satisfactorily  done, 
except  under  further  authority  from  Parliament.  He  stated  that  legis- 
lation was  now  being  prepared  which  he  felt  confident  would  nearly 
cover  all  such  cases  and  difficulties  as  I  had  brought  to  his  attention, 
and  would  clear  the  way  for  a  comprehensive  consular  convention. 
I  have,  &c., 

ROBERT  C.  SCHENOK. 


No,  268. 

General  Schenck  to  Mr.  Fish. 

]!^o.  739.]  Legation  of  the  United  States, 

London,  April  21,  1875.    (Received  May  6.) 

Sir  :  Referring  to  my  No.  731,  in  which  I  gave,  with  accompanying 
papers  and  correspondence,  a  report  of  the  case  of  the  "  G.  O.  Trufant," 
and  to  my  note  of  the  9th  instant,  to  Lord  Derby,  which  closed  that  cor- 
respondence on  my  part,  I  have  now  to  add  the  copy  of  a  note  which  I 
received  from  his  lordship  last  night. 

You  will  observe  that  in  this  answer  Lord  Derby  does  not  recur  to 
any  of  the  facts  or  arguments  connected  with  the  affair  of  the  vessel  in 
question,  but  confines  himself  to  a  notice  of  the  suggestion  I  made  at 
the  close  of  my  note  to  him  in  regard  to  the  necessity  of  a  consular  con- 
vention as  a  comprehensive  and  effective  remedy  for  all  these  differences. 
He  simply  makes  the  case  an  occasion  for  repeating  the  familiar  assur- 
ance that  *'  the  question  is  receiving  the  attentive  consideration  of  Her 
Majesty's  government.'' 
I  have,  &c., 

ROBERT  C.  SCHENCK. 
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[luclosnre  in  Xo.  739.] 
Lord  Derby  to  General  Schenck. 

Foreign  Offue,  April  19,  1875. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  with  its  mclosure,  of 
the  9th  instant,  referring  to  the  case  of  the  G.  C.  Trufant,  and  suggesting  the  expe- 
diency of  a  reciprocal  understanding  heing  arrived  at  with  regard  to  the  future  treat- 
ment of  such  cases  hy  means  of  a  consular  convention  hetween  the  governments  of 
Great  Britain  and  the  United  States,  and  I  beg  in  reply  tx)  assure  you  that  this  question 
is  receiving  the  attentive  consideration  of  Her  Majesty's  government. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient  hum- 
ble sei*A'ant, 

DERBY. 

General  Sciienc  k, 

«^T.,  c^T.,  ^c 


l\o.  2G9. 

General  Sehenek  to  Mr,  Fish. 

No.  740.]  Legation  of  the  United  States, 

London^  April  24,  1875.  (Received  May  7.) 
Sir:  In  conformity  with  the  instruction  in  your  No.  711,  I  yesterday? 
in  a  personal  interview  with  Lord  Derby,  brought  to  bis  notice  the  5th 
section  of  the*  recent  act  of  Congress  in  relation  to  immigration.  Also  I 
left  with  his  lordship  the  printed  copy  of  the  act  which  you  inclosed  to 
me.  In  explaining  the  object  and  necessity  of  this  legislation,  I  called 
his  lordship's  attention  to  some  of  the  correspondence  on  the  subject  of 
the  deportation  of  convicts  to  the  United  States,  which  has  been  pub- 
lished by  our  Government,  and  particularly  to  my  dispatches  to  and 
from  you,  and  my  notes  to  Lord  Granville,  relating  to  the  matter  in 
1873.  I  did  not  pretend  that  any  part  of  the  act  which  provided  against 
the  importation  of  lewd  women  for  purposes  of  prostitution  had  refer- 
ence to  or  was  founded  on  any  complaint  against  Great  Britain.  Lord 
Derby  thought  that  Her  Majesty's  government  were  giving  no  aid  or 
countenance  to  the  sending  of  convicts  whose  terms  of  imprisonment 
had  not  expired,  or  who  were  released  on  condition  of  their  emigration. 
I  referred  him  to  what  I  had  already  written  to  you  on  that  point  on 
the  12th  of  August,  1873  : 

That  the  practice  of  sending  to  our  shores,  under  any  direct  or  official  sanction  of 
the  British  government,  such  disreputahle  additions  to  our  population  does  not  now, 
I  helieve,  exist ;  hut  that,  while  Her  Majesty^s  government  may  not  he  disposed  to 
forget,  in  this  particular,  what  is  due  to  our  country  by  the  comity  of  nations,  some 
of  the  local  authorities  in  England  and  Ireland  are  not  disinclined,  if  an  opportunity 
occurs,  to  make  of  the  United  States  a  cheap  place  of  banishment  for  the  inmates  of 
their  jails. 

His  lordship,  while  not  prepared  to  admit  that  there  was  any  occasion 
now  for  the  new  act  of  Congress,  so  far  as  persons  emigrating  from  this 
kingdom  were  concerned,  yet  assented  readily  to  the  soundness  of  the 
principle  on  which  such  legislation  was  founded,  and  said  he  would 
bring  the  law  and  the  penalties  it  prescribed  to  the  notice  of  Her  Ma- 
jesty's home  department. 
I  have,  &c., 

ROBT.  C.  SCHENCK. 
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No.  270. 

Oeneral  Sclienck  to  Mr.  FUsh. 

No.  758.]  Legation  of  the  United  States, 

London^  June  1, 1875.  (Received  Jane  14.) 
Sir  :  A  very  interesting  discussion  took  place  yesterday  in  the  House 
of  Lords  in  relation  to  the  part  recently  enacted  by  Great  Britain  in 
maintaining  the  peace  of  Europe  by  friendly  intervention  between 
Germany  and  France.  I  send  you,  in  shape  to  be  preserved,  a  fall  re- 
port of  the  debate,  taken  from  the  "  London  Times''  of  this  morning. 
Yon  can  infer  from  the  language  used  by  both  Lord  Derby  and  Lord  Eus- 
sell  on  this  occasion  how  general  has  been  the  excitement  in  British 
political  circles,  and  how  deep  the  uneasiness,  from  an  apprehension 
that  Germany  and  France  might  possibly  rush  again  into  war.  Her 
Majesty's  government  have  declined  to  disclose,  in  answer  to  Lord  Eos- 
sell's  motion  for  the  production  of  papers,  to  what  extent  there  has 
been  negotiation  or  correspondence  directed  toward  a  restoration  of 
good  understanding,  or  at  least  a  removal  of  misunderstanding  between 
the  two  powers.  In  doing  this,  the  secretary  for  foreign  afifairs  has 
also  done  something  of  much  more  general  interest,  and  something  worth 
recording  and  remembering.  He  has  announced,  not  very  boldly,  but 
yet  with  some  distinct  significance,  what  is  to  be  the  attitude  and  policy 
of  Great  Britain,  under  the  present  administration,  in  regard  to  inter- 
posing in  future  continental  disputes.  "A  policy  of  noii-intervention 
does  not  mean  a  policy  of  isolation  and  indifference,  and  it  does  not 
mean  that  England  either  is  or  can  be  indifferent  to  the  maintenance  of 
European  peace."  This  is  obviously  meant  for  answer  as  well  to  those 
who  claim  that  Great  Britain  no  longer  has  any  weight,  or  can  exercise 
any  influence  among  the  great  European  powers,  as  to  those  who  are  of 
opinion  that  Her  Majesty's  government  should  hold  entirely  aloof  from, 
and  not  intermeddle,  even  as  a  peacemaker,  with  the  disturbed  rela- 
tions of  neighboring  nations. 
I  have.  &c., 

ROBT.  C.  SCHENCK, 


[Inclosnre  in  No.  758.] 

THE  PEACE  OF  EUROPE. 

[From  the  Times,  Tuesday,  June  1, 1875.J 

House  of  Lords,  Monday,  MaifSl. 
Earl  Russell.  My  lords,  I  rise  to  move  an  address  to  Her  Majesty  for  papers  con- 
nected with  the  present  state  of  Europe.  It  is  fit  that  I  shoald  say  at  the  commence- 
ment that  I  do  not  wish  to  unduly  press  upon  the  noble  earl  the  secretary  of  state  for 
foreign  affairs  whether  Her  Majesty's  government  will  produce  the  correspondence 
or  a  part  of  it,  or  whether  tbey  will  deny  to  Parliament  any  such  communication,  I  rise 
rather  with  the  view  of  calling  the  attention  of  your  lordships*  house  to  the  present  state 
of  foreign  affairs,  because  I  think  it  necessary  that  your  lordships'  attention  should 
be  directed  to  it  under  existing  circumstances.  My  lords,  I  cannot  forget  that  on  the  30tli 
of  May,  1814,  a  treaty  was  concluded  between  Great  Britain  and  Russia  and  Prussia  on 
the  one  side,  and  France  on  the  other,  by  which  treaty  the  boundaries  of  France  were 
reduced  to  what  they  had  been  previously  to  1792.  I  must  say  that  on  a  comparison 
between  the  policy  of  that  time  and  the  policy  which  we  have  seen  in  more  recent 
times,  I  have  been  struck  with  the  great  wisdom  and  circumspection  and  care  shown 
when  that  treaty  was  made  to  preserve  the  position  of  Great  Britain,  and  place  her  in 
a  situation  of  considerable  power  and  influence.    Whether  owing  to  any  change  which 
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may  have  occurred  in  the  public  mind  in  regard  to  foreign  affairs  or  for  some  other 
reasoD,  it  seems  to  me  that,  while  in  1814  great  circumspection  and  gi-eat  vigilance 
were  displayed  in  seeming  the  position  of  Great  Britain  in  Europe,  there  has  been 
some  carelessness  in  recent  times,  and  that  we  run  the  danger  of  losing  what  the  policy 
of  1814  achieved.     In  1814,  as  I  have  said,  care  was  taken,  by  the  making  of  the 
treaty  of  the  30th  of  May  at  Paris,  that  the  boundaries  of  France  were  reduced  to  what 
they  bad  been  in  the  mouth  of  January,  1792.    I  cannot  help  comparing  the  situation 
in  1814  and  the  position  taken  up  by  the  English  government  of  that  day  with  what 
occnrred  five  years  ago— in  1870.    In  1870,  so  far  from  the  government  of  France  being 
willing  to  remain  divested  of  all  territory  beyond  the  limits  of  the  boundaries  of  179'2, 
the  Emperor  of  the  French  declared,  and  had  no  scruple  in  declaring,  that  he  did  not 
regard  as  binding  the  treaties  of  1815,  by  which  Great  Britain  and  France  had  bound 
themselves.    He  announced  that  he  intended  to  restore  to  France  territory  which  she 
had  lost  on  the  Rhine,  and  to  retake  those  fortresses  which  by  the  treaty  of  1814 
France  had  yielded  to  Germany.    That  was  the  demand  of  the  sovereign  of  France: 
and  just  consider  what  would  have  happened  if,  instead  of  having  been  defeated  and 
overwhelmed  by  the  Germans,  the  French  had  been  successful  in  the  war  of  1870-71. 
If  the  French  army,  instead  of  the  German,  had  been  successful  in  that  war,  we  should 
have  been  called  upon  to  vindicate  the  faith  of  treaties  and  uphold  what  we  had  taken 
a  prominent  part  in  establishing.    I  do  not  say  that  at  the  present  moment  there  is 
any  danger  of  war,  but  I  will  recall  to  the  recollection  of  your  lordships  what  hap- 
pened in  May  or  June,  1870.    At  that  time  my  noble  friend  near  me,  (Earl  Granville,) 
who  was  secretary  for  foreign  affairs,  assured  this  house  and  assured  Parliament  and 
the  country  that  all  the  documents  which  came  to  the  foreign  office  were  documents 
attesting  to  a  desire  for  the  continuance  of  peace,  and  to  the  peaceful  disposition 
of  the  government  of  France  among  the  other  European  governments.    That  was 
the  declaration  made  in  June,  1870,  and  yet  in  July  one  of  the  most  violent,  the 
most  purposeless  and  wanton  wars  ever  waged  in  Europe  broke  out  between  France 
and  Prussia.    [Hear,  hear.]    It  appears  to  me,  my  lords,  that,  with  such  a  warning  in 
remembrance,  we  ought  at  present  to  take  means  which  would   afford  some  secu- 
rity for  the  peace  of  Europe.    In  1814  it  was  thought  necessary  to  make  a  treaty 
with  Great  Britain,  Prussia,  and  Russia  on  the  one  side  and  France  on  the  other,  in 
order  to  secure  peace,  and  I  cannot  think  that  this  country  is  safe  or  the  peace  of 
Europe  is  secure  unless  we  have  treaties,  and  see  that  our  power  in  respect  of  treaties  is 
fully  maintained.      The  result  of  the  late  war  was  favorable  to  Germany,  and  ter- 
ritory which  had  belonged  to  France  for  tw^o  hundred  years  was  wrested  from  her. 
But, 'my  lords,  it  is  impossible  that  there  should  not  exist  great  resentment  and  great 
humiliation  on  the  part  of  France  in  consequence  of  her  having  had  to  make  these 
large  concessions ;  and  when  France  has  again  a  great  army,  and  when  she  has  effected 
wlMit  she  desires  on  all  those  points  in  connection  with  the  reconstruction  of  her  army 
to  which  she  has  been  so  closely  attending — when  she  has  a  formidable  army  of  per- 
haps 780,000  men,  it  is  not  unlikely  that  iTance  may  make  use  of  that  army  to  regain 
what  she  has  lost.    On  the  other  hand,  we  see  to  what  a  standard  of  strength  Germany 
keeps  up  her  military  forces,  and,  further,  that  she  wishes  to  maintain  a  fleet.    My 
lords,  I  do  not  say  that  either  on  the  part  of  France  or  that  of  Germany  there  is  a  de- 
sire for  war ;  but  when  we  see  the  things  to  which  I  have  been  referring,  I  ask  whether, 
in  1875,  we  have  obtaine<l  any  better  security  for  peace  than  we  had  when  my  noble 
friend  spoke  in  June,  1870.    My  noble  friend  made  the  statement  to  which  I  have  al- 
luded, and  in  a  few  weeks — I  may  say  in  a  few  days — there  burst  out  ^  violent  war,  in 
which  the  interests  of  this  country  were  greatly  concerned.    I  hop«,  therefore,  that  we 
shall  not  only  receive  the  same  assurances  of  peace  which  we  did  in  June,  1870,  but  that 
the  policy  of  Great  Britain  in  1814  will  be  revived,  that  we  shall  see  something  of  the 
spirit  which  was  then  displayed,  and  that  this  country  will  combine  with  other  nations 
for  the  maintenance  of  the  peace  of  Europe.    I  observe  that  Her  Mtgesty's  government 
have  been  in  communication  on  this  subject  with  the  governments  of  other  countries; 
and  my  object  in  asking  for  this  correspondence,  or  any  part  of  it  which  may  be  pro- 
duced without  damage  to  the  public  interest,  is  to  see  whether  the  old  spirit  which  uschI  to 
prevail  and  did  prevail  in  1814  has  been  revived.    I  think  that  if  Great  Britain  and  Rus- 
sia and  Austria  and  other  powers  interested  in  peace  were  t-o  declare  not  only  that  they 
were  favorable  to  it,  but  that  they  would  use  their  means  to  preserve  it,  as  England, 
Russia,  and  Prussia  did  in  1814,  we  should  have  a  security  for  peace.    I  for  one  cannot 
rely  on  assurances  such  as  those  which  we  had  in  June,  1870,  and  I  move  for  these 
papers  in  the  hope  that  an  English  policy — ^a  British  policy — may  be  declared  by  the 
government,  and  that  we  shall  no  longer  exhibit  that  mdifference,  that  carelessness  of 
foreign  policy  which  I  regret  we  have  in  recent  times  allowed  to  prevail.    [Hear, 
hear.J    The  noble  earl  concluded  by  moving  "  that  an  humble  address  be  presented  to 
Her  Majesty,  praying  Her  Majesty  to  communicate  to  this  house  so  much  of  the  cor- 
respondence between  Her  Majesty's  government  and  the  governments  of  France,  Ger- 
many, Russia,  Italy,  Belgium,  the  Netherlands,  Spaiu,  and  Portugal  relating  to  the 
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peace  of  Europe  which  has  taken  place  since  the  commencement  of  the  nresent  yeara» 
can  be  made  known  to  Parliament  without  injury  to  the  public  service." 

The  Earl  of  Derby.  My  lords,  with  regard  to  the  motion  which  the  noble  earl  has 
made  for  the  production  of  the  correspondence  relating  to  the  late  European  crisis,  I 
think  that  the  noble  earl  himself^of  whom  and  to  whom  I  wish  to  speak  witli  the 
greatest  possible  respect — has  by  anticipation  indicated  the  answer  which  I  shall  feel 
myself  reluctantly  comeplled  to  give  him,  because  the  noble  earl  more  than  once  said 
it  was  not  his  intention  to  press  for  any  correspondence  the  production  of  which  might 
be  injurious  to  the  public  service.  I  can  quite  understand  and  sympathize  with  the 
curiosity — the  natural  curiosity — and  the  deep  interest  with  which  your  lordships  and 
the  country  must  have  been  watching  the  course  of  foreign  affairs  during  the  last  few 
weeks,  and  I  can  quite  appreciate  the  desire  for  information  with  respect  to  the  details 
of  what  was  passed.  And,  my  lords,  as  far  as  Her  Majesty's  government  are  concerned, 
there  is  nothing  we  have  said  or  done  which  we  have  the  shghtest  desire  to  keep  from 
the  knowledge  of  this  house  or  the  other  house  of  Parliament,  or  the  public.  [Hear, 
hear.]  But  there  is  this  objection  to  the  production  of  those  documents:  that  it 
would  be  impossible  to  give  anything  like  such  an  account  of  these  matters  as  Parlia- 
ment and  the  country  would  expect  without  making  use  of  confidential  communica- 
tions as  to  the  opinions  and  policy  of  other  governments,  and  those  other  ^vemmenta 
would  object  in  the  strongest  manner  to  our  disclosing  this  confidential  mfonuation. 
We  could  not  in  fairness  disclose  it  without  their  consent ;  but  even  if  we  could,  I  do 
not  think  that  in  good  policy  we  ought  to  do  so,  because  the  result  would  be  to  give 
other  governments  reason  to  conclude  that  whatever  passed  into  the  hands  of  the  Brit- 
ish diplomatists  would  be  sure  to  be  published.  The  consequence  of  that  conviction 
would  be  that  British  diplomatists  would  receive  very  little  confidential  information 
in  future.  [Hear  hear.]  Therefore,  my  lords,  the  production  of  the  whole  of  th& 
correspondence  is  impossible;  and  I  do  not  think  the  production  of  the  correspond- 
ence mutilated  or  severely  edited  would  answer  any  useful  purpose.  If  published  in 
full,  its  publication  would  be  unfair  to  other  governments ;  if  published  in  a  mutilated 
form,  it  would  be  useless. 

But,  my  lords,  there  is  another  consideration,  which  is  that  the  points  of  difference 
were  of  such  a  nature  that  they  are  likely  to  re-occur — though  I  hope  they  will  not — 
and,  therefore,  looking  at  it  from  that  point,  I  do  not  think  it  would  be  in  the  interest 
of  European  peace  to  give  wider  publicity  and  a  larger  circulation  to  all  the  details  of 
the  negotiations.  [Hear,  hear.]  Indeed,  I  cannot  conceive  anything  more  calculated 
to  revive  and  exasperate  those  feelings  of  irritation  and  mutual  uneasiness  which  we 
know  did  unfortunately  exist,  and  therefore  I  believe  your  lordships  will  have  antic- 
ipated the  answer  I  feel  called  n^K>n  to  give  when  I  say  I  think  that  on  every  ground 
it  would  be  undesirable  to  produce  those  papers.  [Hear,  hear.]  As  to  the  action  taken 
by  the  British  government  in  the  course  of  the  negotiations,  I  feel  that  Parliament 
and  the  country  have  a  right  to  know  what  we  have  been  doing,  in  order  that  they 
may  not  seem  to  favor  any  policy  which  they  do  not  approve ;  but  while  I  say  that,  l 
am  bound  to  confess  that  I  can  give  your  lordships  very  little  information  of  which 
you  are  not,  in  substance  at  least,  if  not  in  detail,  already  in  possession.  Every  one 
knows  that  great  uneasiness  existed  a  few  weeks  ago  in  respect  of  the  relations  of  the 
governments  of  France  and  Germany.  Language  had  been  held  by  persons  of  the 
highest  authority  and  position — statements  had  been  made  by  the  semi-official  press  of 
Gkirmany— to  the  effect  that  the  Freuch  army  was  being  increased  to  a  degree  which 
was  dangerous  to  Germany  and  exceeded  the  re<|nirements  of  France,  and  that  the 
course  being  pursued  in  respect  of  that  army  manifested  a  determination  on  the  part 
of  France  to  renew  the  war  of  1870-71  at  the  earliest  period  at  which  she  would  he  in 
a  position  to  do  so.  It  was  further  said  that  if  such  was  to  be  taken  as  the  ohgect 
which  France  had  in  view,  it  might  not  be  the  duty  of  the  German  government  to  wait 
until  France  had  made  her  preparations,  but  that  government  might  feel  itself  called 
upon  to  take  the  initiative.  It  was  said  that  C^many  did  not  desire  war,  but  that  if 
war  was  to  be  avoided,  it  seemed  necessary  that  th<)  French  armaments  shonld  be  dis- 
continued. My  lords,  those  statemeuts  were,  as  I  have  observed,  made  by  persons  in 
high  position  in  Germany,  and  they  were  repeated  in  other  countries.  In  France,  <rf 
course,  they  caused  great  uneasiness,  and  the  French  government  disclaimed  all  such 
intentions  as  those  which  were  thus  attributed  to  them.  I  am  bound  to  say  that  I 
accepted,  and  I  stUl  accept,  that  disclaimer  as  one  made  in  all  sincerity.  I  do  not  be- 
lieve that  any  public  man  in  France  contempjated  a  renewal  of  the  war  of  ISTO-*?!. 
After  the  misfortunes  which  they  have  undergone  and  the  humiliations  which  tbey^ 
have  endured,  the  French  very  naturally  desire  to  keep  up  snch  an  army  as  shall  not 
only  give  them  security  at  home,  but  shall  give  them  such  power  and  infloanoe  in 
Europe  as  they  feel  their  importance  as  a  great  nation  entitles  them  to.  The  existeiro^ 
of  such  a  feeling  on  the  part  of  the  French  cannot  be  disputed,  nor  is  there  any  rea- 
son why  it  should  not  exist.  [Hear,  hear.]  But  it  is  one  thing  to  desire  to  be  sals 
and  even  strong  at  home,  and  it  is  another  to  be  arming  with  ulterior  motives^ 
We  believe  that  the  apprehensions  that  have  been  entertained  on  this  point  have- 
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been  unfounded.  [Cheers.]  One  of  the  greatest  difficulties  that  we  had  to  encounter  in 
the  matter  was  that  the  French  on  their  side  seemed  hardly  able  to  understand  or  to 
conceive  that  these  apprehensions,  which  were  felt  on  the  part  of  the  German  govem- 
mentf  were  gennine  or  sincere,  and  that  they — I  won't  say  the  French  government — 
but  the  French  people,  undoubtedly  looked  upon  these  apprehensions  as  being  put  for- 
ward by  Germany  as  a  mere  pretext  for  a  fresh  attack.  Now,  that  was  the  situation 
with  which  we  had  to  deal,  and  it  appe^ared  to  Her  Majesty's  government  that  in  such 
a  state  of  things  a  mutual  misunderstanding  existed  which  might  lead  to  the  very 
gravest  consequences.  On  the  one  hand,  if  the  German  government  continued  to  en- 
tertain these  apprehensions  of  the  designs  of  France  which  they  expressed,  the  next 
step  on  their  part  might  be  a  formal  request  to  France  to  discontinue  arming.  Had 
such  a  request  been  made  it  would  have  i>een  very  difficult  to  preserve  peace,  and  the 
cause  of  quarrel  between  the  two  nations  might  have  been  revived.  On  the  other 
hand,  it  will  be  obvious  to  your  lordships  that  if  the  French  statesmen  believed  that 
the  apprehensions  entertained  by  Germany  were  not  genuine  and  were  merely  put  for- 
ward as  a  pretext  for  war,  such  a  belief  on  their  part  was  not  unlikely  to  lead  to  most 
undesirable  complications.  Under  these  circumstances,  therefore,  it  appeared  to  Her 
Mfgesty's  government  that  much  good  might  be  done  by  their  endeavoring,  quietly 
and  unostentatiously,  to  calm  down  these  feelings  of  mutual  suspicion  and  distrust 
entertained  by  the  two  countries.  [Cheers.]  It  appeared  to  Her  Majesty's  govern- 
ment that  when  two  great  nations  are  determined  upon  going  to  war  with  each  other 
it  is  of  very  little  use  for  their  neighbors  to  attempt  to  interpose  in  the  cause  of  peace  ; 
bat  that  when  the  feeling  between  them  is  not  so  much  one  of  violent  irritation  as  of 
extreme  mutual  suspicion  and  distrust,  there  is  room  for  the  friendly  offices  of  their 
neighbors.  We  did  not  think  that  France  was  contemplating  a  renewal  of  the  war, 
neither  did  we  believe  that  the  German  government  were  contemplating  an  act  so  en- 
tirely repugnant  to  the  moral  sense  of  Europe  as  that  of  running  into  an  unprovoked 
war  with  the  intention  of  completing  the  destruction  of  her  former  foe.  [Cheers.  J 
We  found  that  the  Russian  government  were  determined  to  use  their  best  efforts  in 
the  interests  of  peace,  and  the  late  visit  of  the  Emperor  of  Russia  to  Berlin  fumis>ed 
us  with  a  convenient  opportunity  of  supporting,  as  far  as  support  appeared  necessary, 
the  representations  in  favor  of  peace  which  we  were  led  to  believe  the  Emperor  of 
Russia  intended  to  make  in  the  course  of  his  visit  to  the  German  capital.  That  is  sub- 
stantially what  has  occurred  in  reference  to  this  question  as  far  as  we  are  concerned. 
I  can  assure  the  house  that  I  did  not  in  any  way  wish  to  exaggerate  the  part  Her  Ma- 
jesty's government  have  played  in  the  matter,  neither  do  I  wish  to  claim  any  particular 
merit  for  them.  We  have  only  done  what  it  seems  to  me  it  was  our  obvious  duty  to 
do,  and  what  we  could  not  have  avoided  doing  in  the  interest  of  peace  and  in  the  in- 
terest of  justice.  [Hear,  hear.]  My  lords,  it  has  been  asked  in  some  quarters  whether 
the  results  which  I  am  happy  to  say  have  been  brought  about  were  secured  by  any 
sacrifice  on  our  part  of  our  freedom  of  action,  either  present  or  prospective,  and  whether 
we  had  entered  into  any  engagements  which  may  bind  us  in  future.  I  am  glad  to 
have  this  opportunity  of  stating  that  such  is  not  the  case.  [Cheers.]  We  have  used 
no  language,  we  have  entered  into  no  engagement,  and  we  have  given  no  pledges  that 
will  fetter  our  freedom  of  action  in  the  fiiture,  and  if  we  were  to  quit  office  to-morrow 
we  should  leave  our  successors  neither  embarrassed  nor  committed  by  anything  said 
or  done  by  us  in  reference  to  this  matter.  I  will  not  enter  into  the  wide  and  deep- 
rooted  question  as  to  the  rule  which  the  noble  earl  said  ought  to  guide  our  foreign 
policy.  I  do  not  believe  that  it  is  jKJssible  for  us  to  lay  down  any  formula  or  any  gen- 
eral rule  which  shall  bind  us  in  our  foreign  policy  for  all  time  and  on  all  occasions. 
We  must  deal  with  the  circumstances  of  each  case  as  it  arises.  I  believe  that  the 
policy  of  non-intervention  in  general  in  continental  disputes  is  the  one  which  finds 
most  favor  with  the  people  of  this  country ;  but  a  policy  of  non-intervention  does  not 
mean  a  policy  of  isolation  and  indifference,  and  it  does  not  mean  that  England  either 
is  or  can  be  indifferent  to  the  maintenance  of  European  peace.  [Cheers.]  I  will  not 
enlarge  on  this  subject,  and  I  can  only  end  as  I  began,  by  expressing  my  conviction 
that  it  is  not  desirable  that  we  should  lay  the  correspondence  which  has  been  asked 
for  before  the  house.    [Cheers.] 

Earl  Granvillb.  I  wish  to  observe,  in  the  first  place,  that  I  have  no  distinct  recollec- 
tion of  the  statement  which  the  noble  earl  says  I  made  in  May  or  June,  1870,  to  the 
effect  that  all  the  dispatches  which  we  had  received  were  of  the  most  pacific  charac- 
ter.  I  have  no  recollection  of  having  given  any  assurance  of  that  kind.  The  noble 
earl  has  suggested  that  in  making  that  statement  I  was  not  expressing  my  own  views, 
but  that  I  was  quoting  the  language  of  my  noble  friend,  who,  all  parties  agree,  has 
discharged  the  duties  of  under  secretary  of  state  for  foreign  affairs  with  such  eminent 
success.  Since  I  can  find  no  record  of  my  statement  in  Hansard,  it  would  be  indis- 
creet of  me  to  say  positively  what  that  st-atement  conveyed.  What  I  believe,  how- 
ever, I  stated  on  the  occasion  was,  that  I  had  been  informed  that  I  should  find  much 
less  work  in  the  office  then  than  I  had  found  20  years  previously.  I  have  nothing  to  find 
fault  with  in  the  announcement  of  the  noble  earl  opposite  with  reference  to  the  papers 
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asked  for.  I  think  that  the  production  of  such  papers  should  be  left  to  the  discretion 
of  Her  Majesty's  government.  On  the  one  hand,  it  is  their  duty,  and  very  much  to 
their  inteiest^  to  keep  the  country  informed  as  to  what  they  are  doing  with  regard  to 
political  affairs  abroad ;  and,  on  the  other  hand,  were  they  to  produce  confidential 
corr^pondeuce  they  would  destroy  the  sources  of  information  for  the  future.  If  you 
hastily  publish  what  you  have  yourself  done  in  influencing  foreign  politics,  you  will  be 
very  apt  to  weaken  the  influence  you  hope  to  exercise  over  foreign  governments  in  the 
future.  I  know  nothing  about  the  papers  asked  for  nor  about  what  the  government 
have  done  in  the  matter,  and  therefore  I  can  express  no  opinion  on  t.he  determination 
at  which  they  have  arrived  on  the  point ;  but  if,  as  has  just  been  stated  by  the  noble 
earl,  Her  Mi^esty's  government  have  without  ostentation  usefully  put  themselves  for- 
ward in  a  spirit  of  complete  neutrality  to  endeavor  to  remove  misconceptions  on  each 
side,  I  think  that  they  have  pursued  a  right  course.  [Hear.  ]  X  am  glad  that  the  noble 
earl  did  not  assume  on  behalf  of  Her  Majesty's  government  any  extraordinary  credit 
for  the  course  which  they  have  taken  in  this  matter,  because  there  is  rather  too  much 
of  that  sort  of  thin^  done  in  other  places,  where  it  is  said  that  this  country  has  ob- 
tained something  like  a  diplomatic  victory  by  having  brought  matters  to  a  success- 
ful and  peaceful  termination.  I  believe  that  any  assumption  of  that  sort  is  calculated 
to  weaken  our  influence  in  the  future.  On  the  whole,  however,  it  seems  to  me  that 
Her  Majesty's  government  have  acted  in  a  wise  and  judicious  manner. 

Earl  Russell  did  not  desire  that  any  confidential  papers  should  be  produced, 
but  merely  that  the  country  should  be  fully  informed  with  regard  to  our  foreign 
policy. 

The  motion  was  negatived. 


No.  271. 

Mr.  Hoffman  to  Mr.  Fish. 

No.  25.]  Legation  of  the  United  States, 

London^  August  28, 1875.  (Received  September  9.) 
Sir  :  Referring  to  your  dispatch  No.  766,  iu  reference  to  the  assist- 
ance and  courtesies  extended  to  the  American  transit-of- Venus  party  in 
New  Zealand,  I  have  the  honor  to  inclose  to  you  herewith  copies  of  the 
correspondence  which  has  passed  between  Lord  Derby  and  myself  upon 
this  subject. 

I  have  &c 

'       '  WICKHAM  HOFFMAN. 


[Inclosure  1  in  Xo.  25.] 

Mr.  Hoffman  to  Lord  Derby. 

Lkgation  of  the  United  States, 

London^  August  24, 1875. 
My  Lord  :  I  have  the  honor  to  transmit  to  you^  herewith,  a  copy  of  a  letter  from  the 
Navy  Department  of  the  United  States,  and  of  its  incloenres,  to  Mr.  Fish,  expressing 
the  feeling  with  which  that  Department  regards  the  courteous  and  hospitable  recep- 
tion given  the  expedition  sent  to  New  Zealand  to  observe  the  transit  of  Venus. 

I  am  instructed  by  Mr.  Fish  to  convey  to  Her  Majesty's  government  the  thanks  of 
the  Government  of  the  United  States  for  the  courtesies  and  aid  extended  by  the 
authorities  and  people  of  New  Zealand  to  the  American  expedition,  and  to  express  the 
hich  appreciation  entertained  of  the  valuable  services  rendered.  ■ 

I  have  the  honor  to  be,  with  the  highest  consideration,  my  lord,  your  most  obedianl, 
humble  servant, 

WICKHAM  HOFFMAN, 
To  the  Right  Hon.  the  Eaul  of  Derby,  cfc,  4'c. 
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[Xnclofliire  3  in  No.  35.] 
Lord  Derby  to  Mr,  Hoffman. 

Foreign  Office,  August  26, 1876. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  24th  instant, 
together  with  its  inclosnres,  conveying  the  thanks  of  your  Govemmont,  through  that 
of  Her  Majesty,  to  the  authorities  and  people  of  New  Zealand,  for  the  courteous  and 
hospitable  reception  accorded  by  them  to  the  American  expedition  sent  to  that  colony 
to  observe  the  transit  of  Venus,  and  I  have  to  state  to  you,  in  reply,  that  I  have 
referred  your  note  to  the  proper  department  of  Her  Majesty's  government. 

I  have  the  honor  to  be,  with  high  consideration,  sir,  your  most  obedient,  humble 
servant, 

DERBY, 

Colonel  Hoffman,  ^c,  jx. 


No.  272. 
Mr.  Watson  to  Mr.  Cadioalader. 

Washington,  October  17, 1874.    (Received  October  19.) 

Sir:  Tn  accordance  with  the  instractions  of  Her  Majesty's  principal 
secretary  of  state  for  foreign  affaii*s,  I  do  myself  the  honor  to  transtnit 
to  you,  herewitli,  copy  of  a  dispatch  which  has  been  addressed  to  ine  by 
bis  lordship,  respecting  the  limits  within  which  maritime  jurisdiction  is 
claimed  by  the  government  of  Spain. 

I  am  desired  by  Lord  Derby  to  state  to  yon  that  Her  Majesty's  gov- 
ernment would  be  glad  to  be  made  acquainted  with  the  views  of  the 
United  States  Government  as  to  the  extent  of  maritime  jurisdiction 
that,  in  their  opinion,  can  properly  be  claimed  by  any  power;  and  fur- 
ther, to  be  informed  wliether  the  United  States  Government  have  ever 
recognizexi  the  claim  of  Spain  to  a  six-mile  limit,  or  have  ever  protested 
against  such  a  claim. 
I  have,  &c., 

E.  G.  WATSON. 


flncloeure.] 
Lord  Derby  to  Mr,  Watson, 

No.  304.]  Foreign  Office,  September  25, 1874. 

Sir:  For  many  years  pa«t  qneations  have,  from  time  to  time,  arisen  between  the  k<>v- 
eruments  of  Great  Britain  and  Spain  with  regard  to  the  limit  of  the  maritime  juris- 
diction of  the  last-named  power. 

The  Spanish  government  claim  the  right  to  exercise  snch  jurisdiction  at  a  distance 
of  two  leagues,  or  six  nautical  miles,  from  the  Spanish  coast,  and  they  found  this 
claim  upon  a  royal  "  cednla"  issued  on  December  17, 1780,  confirmed  by  a  royal  decis- 
ion of  May  1, 1775,  («o,)  and  by  article  15  of  the  royal  decree  of  May  3, 1830,  the  present 
Spanish  minister  for  foreign  affairs  asserting,  in  a  note  addressed  to  Her  Majesty's 
charg^  d'affaires  at  Madrid,  on  the  4th  ultimo,  that  no  protest  or  reclamation  what- 
ever lias  been  presented  against  those  orders,  all  maritime  powers  having  awjuiesced 
therein. 

As  regards  the  government  of  Great  Britain,  this  assertion  of  Sefior  Ulloa  is  entirely 
contrary  to  fact,  and  Her  Majesty's  government  can  only  suppose  that  it  was  made 
through  inadvertence.  Tlie  British  government  have  always  uniformly  and  strenu- 
ously resisted  the  pretensions  of  the  Spanish  government  to  exercise  jurisdiction  at  a 
greater  distance  than  one  league,  or  three  nautical  miles,  from  the  Spanish  coast  sea- 
wards or  within  bays  of  the  Spanish  shore. 
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This  distance  the  British  government  have  always  hold  to  he  the  proper  limit  of 
maritime  jurisdiction,  and  Her  Majesty's  present  goverument,  after  consulting  tl»e  law- 
ottieers  of  the  Crown,  entirely  concur  in  that  view,  which  they  are  advised  is  snp- 
poi^ed  hy  the  authority  of  all  writers  upon  iutematioual  law,  and  by  the  decisions  of 
th<i  tribunals  of  various  countries. 

It  appears  to  Her  Mnjesty's  government  to  be  manifest  that  some  limit  to  maritime 
jurisdiction  must  be  fixed  by  general  consent  among  the  different  nations,  and  that 
no  nation  can  have  the  right  to  assume,  by  a  decree  of  its  own  government,  a  jurisdic- 
tion more  extended  than  that  sanctioned  by  such  general  assent;  otherwise  some 
nations  might  claim  an  unlimited  jurisdiction,  and  assume  the  right  to  stop  and  search 
vessels  sailing  under  a  foreign  flag  on  any  part  of  the  high  seas. 

In  accordance  with  these  views.  Her  Majesty's  government  have  recently  intimatttl 
to  the  Spanish  government  that  their  pretensions  will  not  be  submitted  to  by  Great 
Britain,  and  that  any  attempt  to  carry  out  those  pretensions  will  lead  to  very  seriona 
consequences.  Her  Majesty's  government  are,  however,  most  anxious  t<y  avoid  any 
rihk  of  a  collision  with  Spain,  and  it  has  occurred  to  them  that  if  the  views  which 
they  have  expressed  to  tne  Spanish  government  were  supported  by  Ihe  eoncnrrence 
of  other  maritime  powers,  the  Spanish  government  might  be  the  more  readily  con- 
vinced of  the  untenability  of  the  pretensions  they  have  hitherto  put  forward,  and 
might  see  the  necessity  of  withdrawing  them.  I  have,  therefore,  to  instnict  yon  to 
communicate  a  copy  of  this  dispatch  to  the  United  States  minister  of  foreign  affairs, 
and  to  state  to  him  that  Her  Majesty's  government  would  be  glad  to  l»e  made 
acquainted  with  the  views  of  the  United  States  Government  as  to  the  extent  of  mari- 
time jurisdiction  that,  in  their  opinion,  can  properly  be  claimed  by  any  power;  and, 
further,  to  be  informed  whether  the  United  States  Government  have  ever  recognized 
the  claim  of  Spain  to  a  six-mile  limit,  or  have  ever  protested  against  such  claim. 
I  am,  dC'C, 

DERBY. 

R.  G.  Watson,  Esq. 


yo.  273, 

Sir  Edward  Thornton  to  Mr.  Fish. 

■ 
Washington,  Novemb^  23, 1874.    (Iteceived  Noveml>er  23.) 

Sir:  Since  the  sigrnature  of  the  treaty  of  May  8,  1871,  between  the 
United  States  and  Great  Britain,  you  have  on  several  occasions  been 
good  enough  to  inform  me  that,  in  conformity  with  the  engagement  con- 
tained in  the  27tli  article  of  that  treaty,  the  President  had  made  a  rep- 
resentation to  the  governor  of  the  State  of  New  York,  urging  that  the 
use  of  the  canala  in  that  State  should  be  allowed  to  the  8abje<*t8  of  Her 
Britannic  Majesty  on  term  of  equality  with  the  inhabitants  ot  the  United 
States. 

You  also  communicated  to  me  the  nature  of  his  excellency's  reply, 
to  the  effect  that  he  believed  that  there  were  no  laws  of  the  St^ite  of 
New  York  which  prohibited  the  equal  use  of  the  canals  by  British  sub- 
jects and  American  citizens,  and  subsequently,  in  compliance  with  my 
wish,  you  had  the  kindness,  on  the  27th  of  April  last,  to  f«»rward  me 
a  copy  of  the  letter  which  tlie  President  had  received  \\\}o\\  the  subject 
referred  to  from  his  excellency  Gk)venior  Hoffman. 

I  had  much  pleasure  in  transmitting  a  copy  of  his  excellency's  lettw 
to  Her  Majesty's  government  and  to  the  governor-general  of  C'anada. 

But  I  have  just  received  a  dispatch  from  the  Earl  of  Dntferin,  traimmit- 
ting  copy  of  a  report  of  a  committee  of  the  privy  council (»t  the  Dofuiiiion, 
ut  the  12th  instant,  iu  which  it  is  stated  that  whilst  all  the  Canadimi 
canals  have  been  freely  opened  to  vessels  of  the  United  States  on  pay- 
ment ot*  the  same  tolls  and  charges  as  are  exa<jted  fr4)m  British  or  Catu^ 
dian  vessels,  the  latter  are  entirely  excluded  from  the  use  of  any  and  nil 
of  the  canals  within  United  States  territory  except  the  Sauk  Sie,  Mttife 
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Canal,  and  that  thus,  while  United  States  barges  and  other  vessels,  with 
or  without  cargo,  clearing  from  ports  upon  the  Hudson  River,  are  allowed 
to  pass  through  the  Chambly  Canal  to  the  St.  Lawrence,  and  thence 
fi*oui  Montreal,  through  the  Lachine  Canal,  and  through  the  canals 
on  the  Ottawa  to  the  city  of  Ottawa,  or  any  other  destination,  British  or 
Canadian  vessels,  loading  at  Ottawa  or  at  any  other  Canadian  port,  or 
even  in  ballast,  are  prohibited  from  passing  Whitehall  through  the 
Champlain  Canal  to  the  Hudson  River,  in  the  State  of  New  York.  The 
same  prohibitory  policy,  as  the  report  further  st<ites,  obtains  generally 
in  reference  to  the  use  of  the  Erie  and  other  canals  connecting  naviga- 
ble waters  within  the  territory  of  the  United  States. 

As  this  policy  seems  to  be  entirely  at  variance  with  the  opinion  ex- 
pressed by  the  governor  of  the  State  of  New  York  in  his  letter  to  the 
President  of  December  4, 1871,  and  considering  that  over  three  years 
have  passed,  during  which  the  Canadian  government  has  been  faithfully 
acting  upon  the  spirit  of  the  treaty,  permitting  the  use  of  their  numer- 
ous canals  in  as  full  and  unrestricted  a  manner  as  that  accorded  to  their 
own  vessels,  whilst  the  latter  have  enjoyed  no  reciprocity  with  regard 
to  the  canals  in  the  United  States,  I  have  the  honor  to  request  that  in- 
quiries may  be  made  as  to  the  prohibition  comiilained  of,  which  seems 
so  contrary  to  the  spirit  of  the  above  mentioned  letter  of  the  governor 
of  the  State  of  New  York,  and  to  suggest  that  further  representations 
may  be  made  with  a  view  to  the  enjoyment  by  British  and  Canadian 
vessels  of  the  use  of  the  canals  in  accordance  with  the  27th  article  of 
the  treaty  of  Washington. 
I  have,  &c., 

EDW'D  THORNTON, 


No.  274. 

Sir  Edward  Thornton  to  Mr.  Fish. 

WASHiNaxoN,  November  23, 1874.  (Received  November  23.) 
Sir  :  With  reference  to  my  note  of  the  26th  ultimo,  I  have  the  honor 
to  inclose  copies  of  a  dispatch  and  of  its  inclosures  which  I  have  re- 
ceived from  the  governor-general  of  Canada,  giving  more  precise  details 
as  to  the  boundary  between  Labrador  and  the  Dominion  of  Canada, 
and  the  position  of  the  former  possession  in  relation  to  the  latter  or  to 
the  colony  of  Newfoundland. 

A  map  showing  the  exact  boundary  on  the  coast,  and  the  assumed 
boundary  in  the  interior,  is  also  inclosed. 
I  have,  &c., 

EDW'D  THORNTON. 


[Indosure.l 

Lord  Ditffcrin  to  Sir  Edieard  Thornton. 

Canada,  Government  HorsR,  Ottawa, 

Xoremher  10,  1874. 
Sir  :  With  rofereuce  to  yonr  dispatch,  No.  20,  of  June  20,  and  to  snbseqnent  cor- 
rcttpoudeuce  making  au  iuquiry  oU  the  part  of  tho  United  States  Goverumeut  a«  to  the 
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position  of  Labi*ador  in  relation  to  the  Dominion  of  Canada  or  Newfoundland,  I  have 
the  honor  to  inclose,  for  the  information  of  Mr.  Fish,  a  co^iy  of  an  order  of  the  pri>-y 
council,  which  contains  the  views  of  my  government  on  the  subject. 

Appended  to  the  minnt^  are  extracts  from  the  imi^erial  statutes  bearing  on  the  qnes- 
tiou,  and  a  map  showing  the  exact  boundary  on  the  coast  and  the  assumed  bouiidary 
in  the  interior. 

I  have,  &c..  &o., 

DUFFERIX. 
Sir  Edward  Thorntox, 


[Subindosare  1.] 

Copy  of  a  report  of  a  committee  of  the  honorable  the  privy  council j  approved  by  his  exoelUncy 
the  govemor-gentralf  in  ooundlf  on  the  VZth  day  of  JSovember^  1874. 

In  a  dispatch  dated  20th  June,  1874,  from  Bir  Edward  Thomtx>n  to  your  excellency, 
inclosin^r  a  communication  from  the  Hou.  Hamilton  Fish,  Secretary  of  State  at  Wash- 
ington, desiring  to  be  informed  whether  any  part  of  Labrador  is  separated  from  the 
Junsdiction  of  either  the  Dominion  of  Canada  or  that  of  Newfoundland. 

The  honorable  the  secretary  of  state,  to  whom  this  dispatch,  with  inclosnres,  has 
been  referred,  reports  that  the  boundary-line  between  the  Dominion  of  Canada  and 
Labrador  is  a  line  drawn  due  north  and  south  from  the  bay  or  harbor  of  Ance  an  Blanc 
Sablon,  near  the  straits  of  Belle  Isle,  as  far  as  the  tifty-second  degree  of  north  latitude ; 
that  Labrador  extends  eastward  and  northward  from  that  point  to  Hudsou^s  Straits. 

That  the  division-line  in  the  interior  separating  Labrador  from  the  Dominion  of 
Canada  has  only  been  defined  as  far  north  as  the  tifty-second  degree  of  north  latitude, 
but  it  has  been  assumed  that  the  boundary-line  in 'the  interior  would  have  taken  the 
direction  laid  down  on  the  accompanying  map,  which  follows  the  height  of  land. 

That  Labrador,  with  the  i8lan<l8  adjacent  thereto,  is  annexed  to  Newfoundland,  and 
under  the  ffovemment  of  that  inland. 

Attached  to  the  report  of  the  secretary  of  state  are  extracts  from  the  imperial  stat- 
ute bearing  on  the  question,  and  a  map  showing  the  exact  boundary  on  the  coast  and 
the  assumed  boundary  in  the  interior.  t 

The  committee  recommend  that  a  copy  of  this  minute,  with  map  and  extracts  from 
the  imperial  statutes  above  alluded  to,  be  transmitted  to  Sir  Edward  Thornton  for  the 
information  of  the  United  States  Government. 

Certified : 

W.  A.  HIM8W0RTH, 

Clerk  Fi-ivy  Council,  Canada, 


[Subinolosure  2.1 
Imperial  statute  49,  George  III,  Cap,  27,  Secti<m  XIV, 

And  whereas  His  Majesty,  by  his  proclamation  of  the  7th  day  of  October,  1763,  was^ 
pleased  to  declare  that  he  had  put  the  coast  of  Labrador  from  the  river  St.  John  toHiid- 
wui's  Straits,  with  the  islands  of  Anticosti  and  Madelalno,  and  all  other  smaller  islands 
lying  on  the  said  coast  under  the  care  and  inspection  of  the  governor  of  Newfoundland; 
and  whereas,  by  an  act  passed  in  the  14^h  year  of  the  reign  of  His  present  Majesty,  en- 
titled *'An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec  in  North  America,"  all  such  territories,  islands,  and  countries  as  since  the  10th 
day  of  February,  1763,  had  been  made  pai-t  of  tne  government  of  Newfoundland,  were, 
during  His  Majesty's  pleasure,  annexed  to  and  made  part  of  the  province  of  Quebec, 
as  created  by  tlie  said  proclamation ;  and  whereas,  in  pursuance  of  an  act  passed  In 
the  3l8t  year  of  His  jiresent  Majesty's  reign,  entitled  **An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  14th  year  of  His  Majesty's  reign,  entitled  *An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  tho  said  province,'"  the  said  pro- 
vince of  Quebec  was  divided  into  two  provinces  of  Upper  and  Lower  Canada,  the 
latter  including  the  parts  of  the  coast  of  Labnulor  and  the  said  islands  so  form^ly 
annexed  to  the  government  of  Newfoundland  ;  and  whereas  it  is  expedient  that  llw 
8  id  coast  of  Labrador  and  the  adjacent  islands  (except  the  islands  of  MadeUdoe} 
e.ould  be  re-annexed,  to  the  government  of  Newfoundland: 
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Be  it  therefor©  enacted,  that  such  parts  of  the  coast  of  Labrador  from  the  river  St. 
John  to  Hudson's  Straits,  and  the  said  island  of  Anticosti,  and  all  other  smaller  isl- 
ands so  annexed  to  the  ffovei*nment  of  Newfoundland  by  the  said  proclamation  of  the 
7th  day  of  October,  1763,  (except  the  said  islands  of  Madelaine,)  shall  be  separated 
from  the  said  government  of  lK>wer  Canada,  and  be  again  re>annoxed  to  the  goveni- 
meut  of  Newfonndland.  Anything  in  the  said  act  pass^  in  the  31st  year  of  his  pres- 
ent Majesty's  reigu  or  any  other  act  to  the  contrary  notwithstanding. 


fSabluclosare  3.] 
Imperial  act  6,  George  /F,  Chapter  59,  A.  D.  1825. 

IX.  And  whereas,  nnder  and  by  virtneof  a  certain  act  passed  in  the  forty-ninth  year 
of  the  reign  of  His  late  Majesty  King  George  the  Third,  entitled  *^An  act  for  establish- 
ing conrts  of  judicatui'e  in  the  island  of  Newfoundland  and  in  the  islands  adjacent, 
and  for  re- annexing  part  of  Labrador  and  the  islands  lying  on  the  said  coast  to  the 
government  of  Newfoundland ;"  and  of  the  act  passed  in  the  fifth  year  of  the  reign  of 
His  present  Malesty,  entitled  "An  act  for  the  better  administration  of  Justice  in  New- 
foundland, ana  for  other  purposes,"  the  coaat  of  Labrador,  from  the  rivbr  St.  John  to 
Hudson's  Straits,  and  the  island  of  Anticosti,  and  all  the  islands  adjacent  to  the 
said  coast,  except  the  islands  of  Madelaine,  are  annexed  to  and  form  part  of  the  gov- 
ernment of  Newfonndland,  and  it  is  expedient  that  certain  parts  of  the  said  coast  of 
Labrador  should  be  re- annexed  to  and  form  part  of  the  province  of  Lower  Canada: 

Be  it  therefore  enacted,  that  so.  much  of  the  said  coast  as  lies  westward  of  a  line  to 
be  drawn  due  north  and  south  from  the  bay  or  harbor  of  Ance  Sablon,  inclusive,  as 
far  as  the  fifty-second  degree  of  north  latitude,  with  the  island  of  Anticosti,  and  all 
other  islands  adjacent  to  such  part  as  last  aforesaid,  of  the  coast  of  Labrador,  shall 
be,  and  the  same  are  hereby,  re-annexed  to  and  made  a  part  of  the  said  province  of 
Lower  Canada,  and  shaU  henceforward  be  subject  to  the  laws  of  the  said  province, 
and  to  none  other;  and  so  much  of  the  said  recited  acts  passed  in  the  forty-ninth  year 
of  the  reign  of  His  late  Majesty  King  George  the  Third,  and  in  the  fifth  year  of  the 
reign  of  His  present  Majesty,  as  relates  to  such  part  of  the  coast  of  Labrador  as  last 
aforesaid,  and  the  said  island  of  Anticosti,  and  other  adjacent  islands  shall  be,  and 
the  same  is  hereby,  repealed. 


No.  275. 
^  Mr.  Fish  to  Sir  Edward  Thornton. 

9 

Department  op  State^ 

Washington,  November  24, 1874. 

Sir  :  I  bave  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23d  instant,  in  reference  to  the  engagement  of  the  United  States  to 
urge  upon  the  several  State  governments  to  secure  to  subjects  of  Her 
Britannic  Majesty  the  use  of  the  several  State  canals  connected  with 
the  navigation  of  the  lakes,  and  in  which  you  state  that  you  are  in  re- 
ceipt of  a  dispatch  from  the  Earl  of  Dufferin,  transmitting  a  copy  of  a 
report  of  a  committee  of  the  privy  council  of  the  Dominion  of  Canada, 
in  which  it  is  stated  that  whilst  all  the  Canadian  canals  have  beeu 
opened  to  vessels  of  the  United  States,  that  British  subjects  are  entirely 
excluded  from  the  use  of  any  and  all  canals  in  the  Dnited  States  except 
the  Sanlt  Ste.  Marie  Canal. 

I  am  somewhat  surprised  at  this  general  statement  in  the  report  of 
the  committee,  and  it  would  perhaps  l^  more  satisfactory  had  some  special 
instance  of  exclusion  been  reported,  that  the  facts  might  have  been  re- 
presented. 1  have,  however,  transmitted  a  copy  of  your  dispatch  to 
the  governor  of  the  State  of  -New  York,  and  have  requested  informa- 
tion upon  the  question. 

Although  the  report  of  the  committee  of  the  privy  council  states 
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that  all  the  canals  of  the  United  States  are  so  closed,  except  the  Sanlt 
Ste.  Marie  Canal,  I  beg  to  inform  yon  that  the  resolution  of  the  h^gis- 
lature  of  the  State  of  Michigan,  of  March  23,  1872,  opening  the  Sai»lt 
Ste.  Marie  Canal,  applied  also  to  any  canal  connected  with  the  great 
lakes,  or  contiguous  to  the  boundary-line  between  the  United  States  aud 
the  Dominion  of  Canada. 
I  have,  &c., 

HAMILTON  FISH. 


No.  276. 
Sir  Edward  Thornton  to  Mr.  Fish. 
Washinoton,  November  30, 1874.  (Received  December  1.) 
Sir  :  With  reference  to  Mr.  Cadwalader's  note  of  the  5th  instant,  I 
have  the  honor  to  transmit  herewith  copy  of  a  report  made  by  the  de- 
partment of  public  works,  in  Canada,  relative  to  the  removal  of  certain 
obstructions  to  safe  navigation  which  exist  in  the  channel  of  the  river 
Detroit. 

This  report  has  been  forwarded  to  me  by  the  governor-general  of 
Canada  for  your  information. 
I  have,  &c., 

EDWD  THOENTON. 


[Inclofture.] 

Bepori  of  the  department  of  public  works  in  Canada. 

Depaktment  of  Public  Works, 

Ottawoy  yorcMher  20,  1874. 

Sir  :  I  am  iDstmcted  to  ockowledge  dispatch  No.  25,  dated  Washington,  7th  Novem- 
ber, 1874,  from  Sir  E.  Thornton,  K.  C.  B.,  to  his  excellency  the  governor-general,  the 
Earl  of  Dufferin,  &c.,  inclosing  copies  of  a  ntite  received  from  Mr.  Cadwalader,  Actioj^ 
Seci*etary  of  State  of  the  United  States,  relative  to  the  removal  of  certain  obstnictions 
to  safe  navigation  ^hich  exist  in  the  channel  of  the  river  Detroit,  the  whole  haviug 
l>eeu  referred  to  the  department  of  public  works. 

I  have  the  honor  to  inform  you,  for  the  information  of  the  honorable  the  privy 
conncil,  that  one  of  the  superior  engineers |>f  the  department,  Mr.  Kingsford,  was  in- 
structed to  examine  this  work  during  the  season,  and  that  he  has  reported  that  au 
elaborate  snrvey  has  been  made  of  the  obstrnction  to  the  north  of  Amherstbnr^h.  com- 
plained of,  and  of  the  shoals  at  the  discharge  of  the  river  Detroit,  in  Lake  Erie. 

The  surveying  parties  have  been  kept  in  the  field  so  late  this  season,  owing  to  mnl- 
tiplicity  of  work,  that  this  examination  has  not  been  specially  reported  upon,  but  iu 
a  few  weeks  the  maps  will  be  preparecl  and  report  made,  by  the  engineer  in  c1iaige« 
of  the  whole  question  embraced  in  the  matter  to  which  the  dispatch  allndes ;  attd 
without  loss  of  time  the  above  report  and  maps  wiU  be  submitted  to  the  honorable 
the  privy  council. 
I  have,  &.C., 

F.  BRANN,  Secretary, 

To  the  Clerk  of  the  Privy  Council. 


Ko.  277. 
Mr.  Fish  to  Sir  Edward  Tliornton. 

Department  of  State, 

Washingtony  December  8,  1874. 
Sir  :  In  yonr  note  of  the  23d  of  November  last,  you  informed  me  that 
you  had  received  a  dispatch  from  the  Earl  of  Dufferin,  transmitting,  a 
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co]>y  of  a  report  of  a  committee  of  the  privy  council  of  the  Dominion  of 
Onnada,  in  \v4iich  it  is  stated  that  whilst  all  the  Canadian  canals  have 
been  opened  to  vessels  of  the  United  States,  Canadian  vessels  are  en- 
tirely excluded  from  all  the  canals  of  the  United  States,  and  particular 
reference  was  made  to  the  canals  of  New  Y6rk,  A  eoi>y  of  your  note 
was  trausmitt<d  to  the  governor  of  the  State  of  New  York,  and' his 
attention  called  to  the  complaint. 

I  herewith  inclose  yon  a  copy  of  the  reply  of  the  governor  of  New 
York,  and  of  the  reports  and  correspondeuceVbich  accompanied  it. 
1  have,  &c., 

HAMILTON  FISH. 


[Inclo«are.1 

Governor  Dix  to  Mr.  Fish, 

State  of  New  York,  Execttive  Chamber, 

Albany f  Decembfr  4,  1874. 
Sir  :  On  the  receipt  of  your  commaDication  of  the  24th  ultimo,  I  referreil  it,  with  the 
iMicumpanying  documents,  to  the  auditor  of  the  canal  department  for  a  report.  I  in- 
close a  copy  of  his  letter  to  me,  a  copy  of  the  letter  from  him  to  the  canal  collector  at 
Whitehall,  and  the  reply  (original)  of  the  latter;  also,  a  copy  of  a  telegraphic  dis- 
patch of  the  auditor  to  the  collector,  and  an  original  telegraphic  dispatch  fiom  the  lat- 
ter in  reply.  It  api>ear8  by  these  paper  that  British  subjects  are  allowed  to  navigate  on 
cauals  on  terms  of  equality  with  citizens  of  the  United  States,  and  that  the  Canadian 
authorities  have  been  misinformed  in  regard  to  the  exclusion  of  British  or  Cauadian 
vessels  from  the  Champlain  Canal  at  Whitehall. 

In  his  annual  message,  in  January',  1872,  Governor  Hoifman  called  the  attention  of 
the  legislature  to  the  subject,  in  pursuance  of  the  request  of  the  President  of  the 
United  States,  and  submitted  the  27th  article  of  the  treaty  of  the  8th  of  May,  1871, 
between  the  United  States  and  Great  Britain,  recommending  the  prompt  passage  of 
any  laws  which  might  l>e  necessary  for  the  fulfillment  of  the  agreement  on  the  part 
of  the  Federal  Government.  No  laws  were  passed  for  the  reason  that  there  were  uo 
restrictions  to  be  removed. 

I  have  the  honor  to  be,  your  obedient  servant, 

JOHN  A.  DIX. 
Hon.  Hamilton  Fish, 

ikcretary  of  State. 


[Sabinclosore  1.] 

Mr.  Thayer  to  Governor  Dix. 

State  of  New  York,  Canal  Department, 

Albany,  November  30,  1874. 
My  dear  Sir  :  I  am  in  receipt,  through  you,  of  communications  from  the  Depart- 
ment of  State  at  Washington,  referring  our  State  government  to  alleged  violationi  of 
article  27  of  the  treaty  of  Washington. 

The  laws  of  the  State  and  canal  regulations  give  to  American  citizens  and  British 
subjects  equal  right;)  and  privileges  in  navigating  all  our  canals,  and  this  department 
has  not,  t<i  my  kuowle<lge,  before  been  advised  of  any  violation  of  said  article.  The 
charges  made  are  general,  and  for  this  reason  difficult  of  investigation ;  hence,  I  beg 
leave  to  suggest  that  the  Canadian  government  be  respectfully  asked  to  cite  some  par- 
ticular case  of  grievance,  giving  date,  name  of  boat,  master,  &c.,  &c.,  and  should  the 
matter  again  bo  referretl  to  this  department,  I  assure  your  excellency  that  it  will 
receive  pmnipt  and  faithful  attention. 

With  great  respect,  I  am,  your  obedient  servant, 

FRANCIS  S.  THAYER, 
Auditor  of  the  Canal  Department. 
To  his  excellency  John  A.  Dix, 

Governor,  tfc. 
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(Sabinoloflure  3.] 
Mr  Thayer  to  Mr,  WUkins, 

State  of  New  York,  Caxal  Department, 

Albany y  Novembtr  30,  1874. 
Dear  Sir  :  It  is  alleged  by  authorities  of  Cannda  that  since  the  spring  of  1871  the 
citizens  of  the  Dominion  have  been  denied  the  right  to  navigate  the  Chauiplaiu  Canal 
with  their  boats.  There  never  has  been  a  statute  or  regulation  of  this' State  \rhieh 
-would  exclude  the  citizens  of  Canada,  or  any  other  state  or  government,  from  the  use 
of  our  canals  upon  equal  terms  with  our  own  citizens,  and  no  specific  complaint  has 
been  made  to  this  department  by  any  citizen  of  Canada  that  they  have  1>een  denied 
the  use  of  our  canals.  But  the  government  of  Canada  complain  to  our  Government 
at  Washington,  that  boats  owned  and  loaded  in  Canada,  n^Kin  arrival  at  Whitehall, 
and  desiring  to  proceed  through  the  Champlaiu  Canal,  have  been  refused  a  clearance. 
Has  any  such  case  occurred  during  your  term  of  office  f  If  so,  under  what  authority 
were  such  boats  excluded  t  *  Wasliington  I.  Smith  and  Samuel  L.  Dwight  were  col- 
lectors in  1871, 1872,  and  1873.  I  wish  you  would  consult  with  them  and  aacertaiu 
whether  any  Canada  boats  were  denied  clearances  during  their  terms,  and,  if  so, 
upon  what  grounds,  and  by  what  authority.  Please  reply  i>romptly  and  fully. 
Yours,  truly, 

FRANCIS  S.  THAYER,  Aiidilar. 
W.  A.  WiLKiNS,  Esq., 

Canal  Collector^  fFhitehatl,  N,  F. 


[SabincloBnre  3.] 
Mr.  WilktHs  to  Mr.  Thayer. 

Whitehall,  N.  Y.,  December  1,  1874. 
Dear  Sir:  In  reply  to  yours  of  November  30, 1  would  say  that,  during  my  term  of 
office,  no  Canada  boat  has  made  application  for  a  clearance. 

Mr.  Dwight,  my  predecessor,  informs  me  that  no  boat  ever  applied  for  a  clearance 
during  his  term  hailing  from  Canada. 

W.  I.  Smith,  who  preceded  Mr.  Dwight,  is  at  Saint  Louis,  but  his  head  clerk  has  no 
recollection  of  any  Canada  boat  ever  making  application  for  a  clearance. 

Had  any  applied  we  should  have  granted  them  a  clearance,  if  they  had  conformed 
with  the  law. 

Very  respectfully,  vours, 

W.  A.  WILKINS,  Collector. 
Hon.  Francis  S.  Thayer. 


[Subinclosare  4.  J 
Mr.  Thayer  to  Mr.  Wifkins. 
[Telegram.] 

Albany,  yorcmber  30,  1874. 
Have  British  or  Canadian  boats,  loading  at  any  Canadian  port  or  in  ballast,  ever 
been  prohibited  by  you  from  passing  Whitehall  through  the  Champlaiu  Canal  to  the 
Hudson  River  f 

FRANCIS  S.  THAYER,  Anditor. 
Collector  Canal-Tolls, 

Whitehall. 


[Sablnclosnre  5.] 

Mr.  Ligalh  to  Mr.  Thayer. 

[Telegram.] 

Whitehall,  Xovember  30,  1874.    (Received  at  Albany,  Xoveraber  30.) 
No,  sir. 

J.  W.  INGALL8, 
First  Clerk.    (Collector  abeent.) 
Francis  S.^Thaybr,  Auditor. 
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Ko.  278. 
Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  December  26, 1874.  (Received  December  28.) 
Sir  :  lu  compliance  with  an  instraction  which  I  have  received  from 
the  Earl  of  Derby,  in  consequence  of  a  request  made  to  his  lordship  by 
the  lords  commissioners  of  the  admiralty,  I  have  the  honor  to  ask 
whether  any  of  the  stores  or  provisions  which  were  sent  out  by  the  Gov- 
ernment of  the  United  States  for  the  relief  of  the  Polaris  expedition  are 
still  in  the  depot  on  the  west  coast  of  Greenland ;  and,  if  so,  whetlier 
the  polar  expedition,  to  be  dispatched  by  Her  Majesty's  government  in 
1875,  may  consider  them  available  for  use  on  giving  proper  receipts. 

In  case  the  Government  of  the  United  States  should  be  able,  and 
should  consent  to  place  the  stores  at  the  depot  at  the  disposal  of  the 
expedition.  Her  Majesty's  government  would  be  glad  to  be  furnished 
with  a  list  of  all  such  stores,  provisions,  &c. 
i  have,  &c., 

EDW'D  THORNTON. 


No.  279. 

Mr.  Fish  to  Sir  Edward  Thornton^ 

Department  of  State, 

Washington^  January  22, 1875. 

Sm :  The  instruction  from  the  foreign  oflice  to  Mr.  Watson,  of  the 
25th  of  September  last,  a  copy  of  which  was  communicated  by  that 
gentleman  tu  this  Department,  in  his  note  of  the  17th  of  October,  directs 
him  to  ascertain  the  .views  of  this  Government  in  regard  to  the  extent 
of  maritime  jurisdiction  which  can  properly  be  claimed  by  any  power, 
and  whether  we  have  ever  recognized  the  claim  of  Spain  to  a  six-mile 
limit  or  have  ever  protested  against  such  claim. 

In  reply  I  have  the  honor  to  inform  you  that  this  Government  has 
uniformly,  under  every  administration  which  has  hail  occasion  to  con- 
sider the  subject,  objected  to  the  pretension  of  Spain  adverted  to,  upon 
the  same  ground  and  in  similar  terms  to  those  contained  in  the  iastruc- 
tion  of  the  Earl  of  Derby. 

We  have  always  understood  and  asserted  that,  pursuant  to  public 
law,  no  nation  can  rightfully  claim  jurisdiction  at  sea  beyond  a  marine 
league  from  its  coast. 

This  opinion  on  our  part  has  sometimes  been  said  to  be  inconsistent 
with  the  facts  that,  by  the  laws  of  the  United  States,  revenue-cutters 
are  authorized  to  board  vessels  anywhere  within  four  leagues  of  their 
coasts,  and  that  by  the  treaty  of  Gua<lalupe  Hidalgo,  so  called,  between 
the  United  States  and  Mexico,  of  the  second  of  Februrry,  1848,  the 
boundary  line  between  the  dominions  of  the  parties  begins  in  the  Gulf 
of  Mexico,  three  leagues  from  land. 

It  is  believed,  however,  that  in  carrying  into  effect  the  authority  con- 
ferred by  the  act  of  Congress  referred  to,  no  vessel  is  boarded,  if  boarded 
at  all,  except  such  aoue  as,  upon  being  hailed,  may  have  answered  thatshe 
was  bound^to  a  port  of  the  United  States.  At  all  events,  although  the 
act  of  Congress  was  passed  in  the  infancy  of  this  Government,  there  is 
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no  knovrn  instance  of  any  complaint  on  the  pa;*t  of  a  foreign  govern- 
ment of  the  trespass  by  a  comma luler  of  a  revenue-cutter  upon  the 
rights  of  its  flag  under  the  law  of  nations. 

Ju  respect  to  the  provision  in  the  treaty  wiih  Mexico,  it  may  l>e  re- 
marked that  it  was  probably  suggested  by  the  passage  in  the  act  of 
Congress  referred  to,  and  designed  for  the  same  purpose,  that  of  pre- 
venting smuggling.  By  turning  to  the  files  of  your  legation,  you  will 
find  that  Mr.  Bankhead,  in  a  note  to  Mr.  Buchanan  of  the  30th  ot  April, 
1848,  objected  on  belialf  of  Her  Majesty's  government,  to  the  provision 
in  question.  Mr.  Buchanau,  however,  replied  in  a  note  of  the  19th  of 
August,  in  that  year,  that  the  stipulation  could  only  afiect  the  rigbtsof 
Mexico  and  the  United  States,  and  was  never  intended  to  trench  upon 
the  rights  of  Great  Britain,  or  of  any  other  power  under  the  law  of 
nations. 

I  have,  &c., 

HAMILTON  FISH. 


So.  280. 

Sir  Edtcard  Thornton  to  Mr;  Fish. 

Washington,  January  23, 1875.    (Received  January  25.) 
.Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  informing  nie  of  the  views  of  the  Govern nient  ot  the 
United  States  relative  to  the  exteut  of  maritime  juiisdiciiou  which  can 
pro{>erly  be  claimed  by  any  power. 

In  thanking  you  for  yonr  note,  I  beg  to  say  that  I  shall  forward  a 
copy  of  it  to  the  Earl  of  Derby  by  the  first  opportunity. 
I  have,  &c., 

EDW'D  THORNTON. 


No.  281. 

Mr.  Fish  to  Sir  Edtcard  Thornton. 

Department  of  State, 

Washington^  January  23, 1875. 
Sir:  I  had  the  honor  to  inform  you,  in  my  note  of  the  29th  ultimo, 
that  1  had  referred  to  the  Secretary  of  the  Navy  a  copy  of  your  note  of 
the  2Cth  ultimo,  in  which,  under  instructions  from  the  Earl  of  Derby,  you 
made  inquiries  concerning  the  condition  and  location  of  stores  or  pro* 
visions  sent  to  Greenland  by  this  Government  for  the  relief  of  the 
Polaris  expedition,  and  whether  the  polar  expedition  to  be  dispatchet! 
by  Her  Majesty's  government  in  1875  may  consider  them  available  for 
use,  and  requesting  in  that  event  to  be  furnished  with  a  list  of  all  sodi 
stores  and  i)rovi8ions. 

1  have  now  the  honor  to  inclose,  in  reply  to  your  inquiries  and  in  com- 
pliance with  your  req.  est,  a  copy  of  a  letter  of  the  19th  instant,  and  of 
its  accompaniments,  from  the  Secretary  of  the  Navy  on  the  subject. 
Accept,  &c., 

HAMILTON  FISH. 
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flnolosore.] 

Mr,  Hoheson  to  Mr,  Fteh. 

Navy  Department, 
JTaahingtony  \9th  Jamiary,  l-^S. 

Sir:  I  have  the  lionor  to  acknowledge  the  receipt  of  vour  coniinnnication  of  tlie 
29th  of  December  last,  and  the  copy  of  the  note  of  the  26th  of  Decern l>er  from  the 
BiitiBh  minister,  making  certain  inqnirioa  concerning  the  stores  or  provisions  whicli 
were  sent  out  by  the  United  States  Government  for  the  relief  of  the  Polaris  expedi- 
tion. 

I  beg  leave  to  state  that  it  is  not  practicable  to  fnmish  an  exact  inventory  of  stores, 
&c,f  left  by  the  Polaris  expedition  on  the  west  coast  of  Greenland,  but  I  inclose  such 
information  as  is  in  the  possession  of  this  Department,  with  an  approximate  list  of 
articles  cachid  or  otherwise  secured  or  dcpotdted,  and  a  description  of  the  localities 
in  which  they  were  left. 

All  or  any  of  these  stores  are  at  the  service  of  the  polar  expedition  to  be  dispatched 
in  1875  by  Her  Majesty's  government ;  and  in  the  event  of  their  use,  the  Department 
will  accept  such  invent.ory  and  appraisement  as  may  be  made  by  the  order  of  the  com- 
mander of  the  expedition.  If  the  i>endulum  shoufd  be  recovered  at  Life-Boat  Cove, 
the  Department  hopes  that  it  may  be  practicable  to  use  it  in  connection  with  such 
observations  as  may  be  made  by  the  British  expedition  with  its  own  instrnment.  On 
the  retnrn  of  the  expedition  the  Department  will  l»e  gratiiied  to  receive  the  pendulum, 
and  also  any  other  instruments,  and  such  arms,  implements,  and  books  as  may  have 
been  recovered. 

The  Department  takes  this  occasion  to  express  its  most  conllal  wishes  for  the 
success  of  the  British  expedition  of  1875  towai-ds  the  North  Pole  by  way  of  Smith's 
Sound. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEO.  M.  KOBESON, 
Stfcretary  of  the  Nary. 

The  Honorable  Hamilton  Fish, 

Seoi'vtanj  of  Sintc, 


[Sublnclosure  l.J 

Dr.  Be99eU  to  Admiral  Beynolds. 

Smithsonian  Institution, 
Washington^  D.  C,  January  13,  1875. 

Sir  :  I  have  the  honor  to  submit  herewith  a  report,  in  accordance  with  instructions 
received,  upon  the  stores  deposited  near  Smith's  Sound  during  the  late  United  States 
North  Polar  expedition. 

I  nnderstand  that  the  Department  is  in  ])ossession  of  an  invoice  enumerating  these 
stores,  and  tht* refoi-c  I  beg  leave  merely  to  offer  a  few  remarks  with  regard  thereto. 

The  depot  left  on  the  south  shore  of  Newman's  Bay  cannot  be  relied  njmn,  as  it  only 
consists  of  a  very  limited  number  of  cans  contain  in  ig  preserved  meat,  some  hard  breml, 
&c.,  &.C.,  stowed  in  a  whale-boat.  The  latter  might  be  found  nsefnl  in  case  of  emer- 
gency, though  her  bows  are  stove  in,  but  as  there  are  a  package  of  tacks  and  some 
sheet-lead  contained  in  her  lockers,  the  damage  can  easily  be  repaired. 

As  far  as  I  can  remember  the  following  instruments  are  contained  in  the  boat :  1 
spirit  boat-compass,  1  patent  log,  1  box-chronometer,  (Negus,)  and  2  Gambcy  sex- 
tants. 

Near  the  whale-boat  our  canvas  boat  will  be  fonnd  under  a  pile  of  stones,  but  most 
likely  it  will  not  be  of  any  value,  as  it  was  already  useless  some  three  years  ago.  A 
small  sledge  leaning  against  the  stone  pile  can  be  used  to  mount  the  whale-boat. 

Most  likely  the  stores  left  at  Thank-God  Harbor  will  be  found  in  goml  condition,  as 
it  is  not  probable  that  they  have  been  disturbed  by  bears,  for  we  never  saw  any  of 
these  animals  in  the  immediate  vicinity  of  our  tirst  winter-quarters. 

Some  of  the  stores  could  not  be  cacMd  properly,  as  the  beach  consists  of  shingle 
only,  which  could  not  be  penetrated  to  a  greater  depth  than  about  two  feet,  owing  to 
the  frozen  condition  of  the  subsoil.  The  observatory,  however,  contains  such  stores 
as  would  have  been  injujced  by  exposure  to  atmospheric  influence.  These  will  probably 
be  fonnd  serviceable,  as  this  building  was  carefully  closed  and  fa8tene<l  to  the  soil  by 
means  of  the  diverging  arms  of  the  transit-stand,  whereby  the  danger  of  its  being  blown 
over  would  be,  to  a  great  extent,  obviated. 
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No  provisions  were  left  at  Life-Boat  Cove,  bnt  a  cach^  will  be  fonnd  at  tbat  locality 
(highest  poiut  of  Littletown  Island  north  343°  east,  and  north  120*^  5'  east,  tangent  to 
Cape  Naryaling)  containing  several  boxes  of  books  and  instraments,  among  the  mttera 
pendulum  which  served  to  make  our  determiuations  of  force  of  gravity. 

I  would  respectfully  suggest  that,  in  case  the  English  expedition  should  land  at 
Life-Boat  Cove,  they  take  with  them^  if  possible,  this  pendulum,  for  the  following 
reasous: 

1.  A  simultaneous  comparison  of  this  instrument  with  that  which  will  be  employed 
by  them  would  greatly  enhance  the  value  of  their  own  as  well  as  of  our  observa- 
tious. 

2.  They  would  then  be  able  to  compare,  probably  at  one  point,  two  pendulums  that 
have  both  heen  used  extensively  in  different  latitudes. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

EMIL  BESSELS, 
Chief  of  the  Sdentifie  Department  of  the  late  Arctic  Expedition. 

Admiral  William  Reynolds. 


[Sabinclovure  3.] 
Memorandum  ahomng  at  what  localities  articles  were  deposited  hif  the  Polaris  eipeditiion. 

At  Cape  Sumner. — At  the  southern  entrance  of  Newman's  Bay,  in  latitude  81°  51'  N. 
One  whale-boat  24  feet  lonjj ;  one  "  Hcgj^leman**  canvas^boat ;  some  stores,  arms,  am- 
munition, instruments,  and  implements  were  left  in  the  boat-t,  as  the  men  could  not 
carry  much  weight  in  returning  to  the  ship,  bnt  an  exact  list  of  these  articles  cannot 
be  furnished. 

In  Thank-God  JTflrftor.— Latitude  81°  37'  N.,  longitude  61°  37'  W. :  The  observatory 
was  left  standing,  covered  with  a  sail.  In  it  was  deposited  those  articles  on  the  fol- 
lowing list  which  would  be  affected  by  the  weather,  and  the  remainder  were  depos- 
ited in  a  pile  on  the  ground  about  one  hundred  feet  to  the  north waixl : 

3  barrels  clear  pork ;  25  barrels  Graham  bread ;  1  barrel  molasses ;  1  barrel  vinegar ; 
■^  barrel  brown  sugar;  1  barrel  lime-juice;  1  barrel  pea-beans;  I  barrel  southern 
wheat;  1  barrel  rice;  2  tierces  hams;  4  or  5  cases  pemmican,  (1,500  lbs. ;)  12  cases 
preserved  meats  ;  1  chest  black  tea;  1  bag  coffee,  (100  lbs. ;)  2  cases  wheaten  grits;  1 
case  alcohol,  (10  galls. ;)  1  case  bi*andy,  (I  doz. ;)  4  cases  whisky ;  2  cases  oil  clothing; 
1  case  men's  stoga  boots;  i  case  men's  kip  shoes;  i  case  leather  gaitei-s;  1  case^a- 
coais;  2  dozen  blue  flannel  overshirts :  2 dozen  drawers;  1  dozen  gray,  heavy, under- 
shirts:  1  dozen  drawers;  2  dozt^  black  silk  handkerchiefs ;  1  dozen  blue  NaVy  trow- 
sers ;  2  dozen  long  woolen  stockings ;  2  dozen  short  socks ;  2  dozen  blue  flannel*  under- 
shirts; 2  dozen  woolen  mittens;  1  dozen  woolen  comforters;  1  dozen  Russian  caps;  i 
dozen  tarpaulin  hats ;  2  dozen  white-linen  frocks ;  3  half-boxes  Navy  chewing  tobac- 
co ;  1  box  Danish  tobacco ;  2  boxes  salt-water  soap ;  i  box  Navy  shaving-soap ;  3 
pounds  black  linen  thread ;  3  pounds  white  linen  thread  ;  l^  pound  black  sewing-silk ; 
—  papers  needles ;  5  pounds  woolen  yarn;  1  case  clay  pipes;  3 dozen  brier  pipes;  3 
dozen  assorted  knives;  1  dozen  tin  pots ;  I  dozen  assorted  tin  pans;  2  bolts  No.  1  cot- 
ton canvas ;  1  bolt  Raven's  duck;  1  section  main-deck  awning;  4  sewing  and  rophig 
palms ;  3  pounds  flax  sewing-twiue ;  3  pounds  cotton ;  2  pounds  bees- wax ;  50  assort^ 
sail-needles. 

Ordnance  stores. 

4  shot-guns,  with  appurtenances  complete;  4  Sharp's  rifles;  4  Reraingt-ou  rifles;  6 
Navy  pistols ;  1  dozen  leather  belts ;  ^  dozen  frogs  ;  i  dozen  cartridge-boxes ;  i  dozen 
caps ;  10  bags  shot,  (250  lbs. ;)  20  pounds  musket-powder ;  50  pounds  bar-lead ;  |  dozen 
powder-flasks;  ^  dozen  shot-belts ;  10,000  gun-caps ;  10,000  cartridges,  (Sharp's  rifle;) 
1,000  cartridges,  (Remington  rifle;)  1,000  cartridges,  (ball  and  buck-shot  j)  100  cart- 
ridges, (Navy  pistols.) 

Six  shovels ;  2  pick-axes  and  hoe  combined ;  1  dozen  assorted  files ;  3  claw-hammers ; 
1  broad-ax;  2  wood-axes:  —  feet  lumber;  1  barrel  tar;  ^  gross  assorted  fishiog- 
hooks ;  6  cod-lines,  (60  fathoms  each ;)  3  coils  halibut  lines. 

Kear  Life-Boat  Cove. — No  provisions  were  left  at  Life-Boat  Cove,  but  in  a  cflcA/ 
about  i  mile  east-southeast  from  the  house,  in  latitude  78°  SKi'  30"  N.,  longitude  73^ 
21'  W.,  were  placed  the  pendulum,  the  transit  instrument,  (without  its  glasses,)  3 
box-chronomet«rs,  two  or  three  trunks  containing  the  Arctic  library  of  the  late  Cap- 
tain C.  F.  Hall. 

The  Esquimaux  at  Life-Boat  Cove  wore  aware  of  this  deposit  and  its  locality. 
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No.  283. 
Mr.  Fish  to  Sir  Edward  Thornton. 

Department  of  State, 

Washington^  Febrtiary  11, 1875. 
Sir  :  Eeferring  to  our  conversation  of  to-day,  in  reference  to  the  pro- 
posed treaty  for  reciprocal  trade  between  the  United  States  and  the 
Dominion  of  Canada,  which  was  submitted  to  the  consideration  of  the 
Senate  of  the  United  States  at  the  last  session  of  Congress,  I  have  the 
honor  to  inform  you  that  the  Senate,  u]>on  the  3d  instant,  resolved  that 
it  was  not  deemed  expedient  to  recommend  the  negotiation  of  the 
treaty. 

I  have,  &c., 

HAMILTON  PISH. 


No.  283. 
Sir  Edward  Tliornton  to  Mr.  Fish. 
WASHiNaTON,  February  22, 1875.  (Received  February  23  ) 

Sir:  In  compliance  with  an  instruction  which  I  have  received  from 
the  Earl  of  Derby,  I  haVe  the  honor  to  inform  you  that  Her  Majesty's 
government  has  had  under  its  serious  consideration  the  subject  of  the 
prevention  of  the  use  of  unseaworthy  ships,  and  that  the  merchant 
shipping  acts  of  1871  and  1873  were  passed  with  the  view  to  carry  into 
ettect  the  decision  come  to  in  the  matter. 

There  is,  however,  a  constant  and  increasing  danger  that  any  law  to 
prevent  the  use  of  this  class  of  vessels  in  the  United  Kingdom  will  be 
evaded  as  long  as  such  ships  can  easily  be  transferred  to  a  foreign  flag. 
Her  Majesty's  government  has  therefore  determined  to  appeal  to  mari- 
time powers  to  assist  it  in  a  matter  which  is  of  the  greatest  importance 
for  the  safety  of  life  and  property,  no  less  than  for  the  credit  of  the 
mercantile  navy  of  diflferent  states. 

1  am  therefore  instructed  to  address  to  you  a  communication  upon  the 
subject,  and  to  propose  that  the  consular  officers  of  the  United  States 
in  Great  Britain  should  be  instructed  to  communicate  with  the  board  of 
trade  whenever  a  British  vessel  is  about  to  be  transferred  to  the  flag  of 
their  country,  in  order  that  a  survey  of  such  vessel  may  be  made  by  the 
government  surveyor,  any  special  exi>euses  thereby  incurred  being  de- 
frayed by  the  ship. 

Her  Majesty's  government  trusts  that  the  course  of  action  thus  sug- 
gested will  meet  with  the  con<!urren(te  of  the  Government  of  the  United 
States,  and  that  it  will  find  no  difticnlty  in  furnishing  to  its  consular 
otticers  in  Great  Britain  instructions  to  tiiatett'ect. 
1  have,  &c., 

ED  WD  THORNTON. 


No.  284. 
Mr.  Fish  to  Sir  Edward  Thornton. 

Department  op  State, 

Washington^  March  1,  1875. 
SlE :  I  have  the  honor  to  acknowledge  the  recript  of  your  note  of  the 
22d  ultimo,  in  which,  in  compliance  with  an  instruction  of  the  Earl  of 
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Derby,  yon  inform  me  that  Her  Majesty's  government  has  had  under  its 
serious  consideratiou  the  subject  of  the  preventiou  of  the  use  of  unsea- 
w'orthy  ships;  that  the  merchant  shipping  acts  of  1871  and  1873  were 
passed  witli  the  view  to  carry  into  effect  the  decision  come  to  in  the  mat- 
ter; that  tliere  is,  however,  a  constant  and  increasing  danger  that  any 
law  to  prevent  the  use  of  this  class  of  vessels  in  the  United  Kingdom 
will  be  evaded  as  long  as  such  ships  can  easily  be  transferred  to  a  for- 
eign flag;  that  Her  Majesty's  government  has  therefore  determined  to 
appeal  to  the  maritime  powers  to  assist  it  in  a  matter  which  is  of  the 
greatest  importance;  and  that  yon  are  instructed  to  communicate  with 
this  Government  and  to  propose  that  the  consular  officers  of  the  United 
States  in  Great  Britain  should  be  instructed  to  communicate  with  the 
board  of  trade  whenever  a  British  vessel  is  about  to  be  transferred  to 
the  flag  of  their  country,  in  order  that  a  survey  of  such  vessel  may  be 
made  by  the  government  surveyor,  any  special  expenses  thereby  in- 
curred being  defrayed  by  the  ship. 

The  statutes  of  the  United  States  have  not  given  the  privilege  of  car- 
rying the  American  flag  to  any  ships  except  those  duly  registered  or  en- 
rolled. It  is  understood  that  foreign-built  vessels  (except  under  circum- 
stances rarely  occurring)  arc  not  entitled  ta  registry  or  enrollment,  and 
the  consulsofthe  United  States  in  Great  Britain,  as  well  as  elsewhere,  are 
already  instructed  that  no  register,  enrollment,  license,  or  any  other 
marine  document  prescribed  by  the  laws  of  the  United  States,  can  be 
lawfully  issued  by  a  consular  officer  to  vessels  which  are  sold  and  pnr- 
chased  at  a  foreign  port,  whether  such  vessels  are  American  or  foreign 
built 

While  this  Government  appreciates  the  importance  of  the  prevention 
of  the  use  of  unseaworthy  ships,  the  necessity  of  instructions  such  as 
are  requested  is  not  apparent. 

Should  there,  however,  be  reasons  not  now  presenting  themselves  for 
further  instructions,  the  subject  will  be  considered  with  interest.  Bat 
in  this  case  it  might  re(]nire  some  reciprocal  engagements  which,  per- 
haps, could  best  be  considered  in  connection  with  negotiations  for  a 
consular  treaty. 
1  have,  &c., 

HAMILTON  FISH. 


No.  285. 

Sir  Ildward  Thornton  to  Mr.  Fish, 

Washington,  March  6, 1875.  (Received  March  6.) 
8m :  In  obedience  to  instructions  from  the  Earl  of  Derby,  I  have  the 
honor  to  inclose  to  you  a  copy  of  a  list  of  Her  Migesty's  ships  which  are 
provided  with  warrants  for  the  suppression  of  the  slave-trade,  together 
with  the  number  of  their  guns,  the  names  of  their  commanders,  and  the 
stations  on  which  they  are  severally  employed. 
1  have,  &c., 

EDW'0  THORNTON. 
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[Inclosare.] 
List  of  British  ships  employed  in  the  suppression  of  the  slave-trade* 

CATS  OF  GOOD  HOPS  AND  WC8T  AFRICA  STATION. 


Ships. 

Kame  and  rank  of  commanding  ofBcer. 

11 

Spiti^fal 

Commander  B*  ModWcott  

Berlin            

Lieutf^uant  Woolla»tt»n  C.  Hamlake 

Deeoy* 

Lieutenant  John  Hav<*i» - 

Ariel 

lictn  tenant  Oxiford  Cfburchill 

T^MMn      ■.              . 

T.1on»(»nant.  TTwnrA.'  P   WaIV Ar    

*  Tills  ahlp  haa  gona  to  the  Korfh  American  and  West  India  station. 

NOBTU  AMKBICAN  AND  WEST  INDU  BTATION. 


Xlobe*... 
Spartan... 
l>mlst.... 
I>mld  .... 
Bnllfinch  . 
Dt-oiy  X ... 

Aruiift 

Dryatl  .... 


Commander  David  Boyle 

Captain  Richani  Carter 

Captain  W.  H.  BdiTB 

Captain  Arthur  G.  R.  Roe 

Commander  R  N.  Lloyd 

Lieutenant  John  Hayes, 

Conimandor  E.  L  Jermain 

Commander  Compton  Dimools  . 


10 
3 

4 
5 
9 


*Lo«t. 

t  This  nhip  was  recalled  from  the  North  American  station,  and  the  warranty  was  not  issued  to  her. 

X  Ti-ansferred  from  the  Cape  of  Gh>od  Hopo  and  West  Coast  of  Africa  station. 

EAST  INDIA  STATION. 


Ma^rpie .... 

Thetis* 

Kideman... 
LiMidon*  .. 
Flying  Fish 


Commander  Henr^^  Salmond 
Commander  T.  L  ft.  Ward  . . 
Commander  Stratfonl  Take . 
Captain  Georffe  L.  Sulivan  . . 
Commander N.  F. Crohan  ... 


3 
13 
4 
3 

4 


*  Stationed  at  Zanzibar. 


Ko.  286. 
Sir  Edward  Thornton  to  Mr.  Cadwalader, 

Washington,  April  5, 1875.  (Received  April  6.) 
Sm :  I  have  the  honor  toiDform  you  tliat  Mr.  Howard,  Her'MajeRtv's 
agent,  and  [,  have  now  received  from  the  Treasury  Department  of  the 
United  States  the  entire  amount  of  the  indemnity  which  was  awarded 
to  certain  British  subjects  h\  the  mixed  commission  established  under 
the  twenty-second  article  of  the  treaty  of  May  8, 1871,  and  of  which, 
for  the  convenience  of  Her  Majesty's  government,  that  Department  had 
consented  to  take  charp:e  during;  several  months  past. 

I  shall  feel  much  obliged  if  you  will  convey  to  your  honorable  col- 
league, the  Secretary  of  the  Tre^isury,  our  sincere  and  cordial  thanks 
for  the  great  courtesy  which  has  been  shown  in  this  matter  to  Her 
Majesty's  government  and  to  ourselves,  and  for  the  facilities  always 
afforded  by  his  Department,  by  which  we  have  been  materially  aided 
in  carrying  out  the  wishes  and  instructions  of  our  government. 
L  have,  &c., 

EDW'D  THORNTON. 
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No.  287. 

Sir  Edward  Thornton  to  Mr.  Cadwalader. 

Washington,  May  14, 1875.    (Received  May  15.) 

Sir  :  Id  compliance  with  an  instruction  which  I  have  received  from 
the  Earl  of  Derby,  1  have  the  honor  to  state  that  the  lords  commis- 
sioners of  the  admiralty  have  informed  his  lordship  that  their  atten- 
tion has  been  called ,  with  reference  to  the  revision  now  being  made  of 
the  ^^  Qaeen's  Begulations  and  Admiralty  Instruction,"  to  the  fact  that 
it  is  a  general,  although  not  the  invariable,  rale  that  the  aalate  to  a 
diplomatic,  naval,  military,  or  other  authority  visiting  the  ship  of  war 
of  another  nation  is  not  returned  or  acknowledged  from  any  ship  of  his 
own  nation  present,  as  such  salutes  are  considered  as  personal. 

Their  lordships  have  therefore  suggested  that  it  would  be  very  desir- 
able if  the  various  maritime  powers  could  be  brought  to  a  common 
understanding  on  this  subject,  and  that  the  question  should  be  so  placed 
beyond  a  doubt  in  all  instances. 

With  this  view  the  lords  of  the  admiralty  propose  that  the  following 
general  arrangement  in  regard  to  salutes  should  be  submitted  for  the 
consideration  of  the  various  maritime  powers: 

1.  Salutes  not  to  be  returned : 

faj  To  royal  personages,  the  chief  of  a  state,  and  to  members  of 
royal  families,  whether  on  arrival  at  or  departure  from  any  port,  or  uiK)n 
visiting  a  ship  of  war. 

fbj  To  diplomatic,  naval,  military,  or  consular  authorities,  or  to  a 
governor  when  visiting  a  ship  of  war. 

fcj  Salutes  upon  occasions  of  national  festivals. 

2.  Siilutes  which  are  not  considered  as  personal,  and  should  therefore 
be  returned,  gun  for  gun  : 

fa  J  To  the  national  flag  on  arrival  at  a  port. 
(bj  To  flag  officers  when  meeting. 

I  bave  accordingly  the  honor  to  bring  this  matter  to  the  notice  of  the 
Government  of  the  United  States,  and  to  state  that  Her  Majesty's  guv- 
ernmvnt  will  be  glad  to  be  informed  whether  it  concurs  in  the  proposed 
airangenient. 

I  have,  &c., 

EDWD  THORNTON. 


No:  288. 


Mr.  Fish  to  Sir  Edward  Thornton. 

Department  of  State, 
Washington^  June  30,  1875. 
Sir:  Referring  to  yonr  note  of  the  14th  of  May,  submitting,  under 
instructions  from  the  Earl  of  Derby,  a  set  of  rules  in  regard  to  certjiin 
naval  salutes,  prepared  by  the  lords  of  the  admirally  with  a  view  to 
their  adoption  by  the  various  maritime  nations,  a  copy  of  which  you 
were  informed  in  my  reply  of  the  17th  May  had  been  sent  to  the  Secre- 
tary of  the  Navy  for  his  consideration,  I  have  now  the  honor  to  tmns- 
mit  to  you  a  copy  of  a  letter  received  from  the  Secretary  of  the  Navy 
upon  tiie  subject,  dated  June  26. 
I  have,  &c., 

HAMILTON  FISH. 
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[Inclosnre.] 
Mr.  Robeson  to  Mr.' Fish, 

Navy  Depaktmknt,  Washingtony  June  26, 1875. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yourcommnnicationof  the  17th 
May  last,  inclosing  a  copy  of  a  note  fi'om  the  British  minister,  snhmitting,  nnder  in- 
stmction  from  the  Earl  of  Derhy,  a  set  of  rules  in  regard  to  certain  naval  salutes  pre- 
pared by  the  lords  of  admiralty  with  a  view  to  their  adoption  by  the  various  maritime 
powers. 

The  Navy  Department  concurs  in  the  proposed  arrangement,  ae  stated  within,  and 
it  will  issue  acoordiugly  the  necessary  instructions  upon  notification  that  the  arrange- 
ment referred  to  has  been  adopted  by  the  principal  maritime  nations. 
The  arrangement  is  as  follows : 

1.  Salutes  not  to  be  returned : 

(a)  To  royal  personages,  the  chief  of  a  state,  and  Ut  members  of  royal  families, 
whether  on  arrival  at  or  departure  from  any  port,  or  upon  visiting  a  ship 
of  war. 

(6)  To  diploraatu!,  naval,  military,  or  consular  authorities,  or  to  a  governor, 
when  visiting  a  ship  of  war. 

(c)  Salutes  upon  occasions  of  national  festivals. 

2.  Salutes  which  are  not  considered  as  personal,  and  should  th^efore  be  returned, 

gun  for  gun : 

(a)  To  the  nation^  flag  on  arrival  at  port. 

(b)  To  flag-officers  when  meeting. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEO.  M.  ROBESON, 
Secretary  of  the  Navy, 


No.  289. 
Mr.  Cadtcalader  to  Sir  Edward  Thornton, 

Department  of  State, 

Washington^  August  18,  1875. 
Sib  :  Referring  to  yonr  note  of  the  2 1st  of  April  last,  relating  to  an* 
arrangement  proposed  by  the  lords  commissioners  of  tiie  admiralty,  gov- 
erning the  interchange  of  visits  by  the  officers  of  the  naval  vessels  belong- 
ing to  the  maritime  powers,  a  copy  of  which  was  promptly  submitted  for 
the  consideration  of  the  Secretary  of  tlie  Navy,  1  have  now  the  honor  to 
inform  you  that  a  letter  dated  the  17th  instant  has  been  received  froui 
tlie  Acting  Secretary  of  the  Navy,  in  which  it  is  stated  that  the  propo- 
sition has  the  full  concurrence  of  the  Navy  Department,  and  that  it  will 
be  embodied  in  a  new  edition  of  llegulations  for  the  United  States  Navy,, 
which  is  now  in  course  of  preparation. 
I  have,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


GEIEECE. 

No.  290. 
Mr.  Read  to  Mr.  Fish. 

No.  39.]  Legation  of  the  United  States,^ 

Atliens^  March  8, 1875.    (Received  April  5.) 
Sir:  a  magnificent  ball  took  place  at  the  palace  on  the  3rd  instant. 
On  that  occasion  the  American  minister  bad  the  honor  to  be  selected  to 
lead  a  contra-dance  with  the  Queen. 
42  FB 
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The  spacious  salons  were  filled  at  half  past  nine,  and  the  festivities 
continued  until  halfpast  five  in  the  moruing.  The  arrangements  through- 
out were  of  the  most  admirable  character.  An  elaborate  supper  for 
eight  hundred  guests  was  laid  in  the  royal  salle  a  manger  and  in  the 
two  large  adjoining  rooms,  while  the  ministers  of  state  and  the  diplo- 
matic corps  were  entertained  by  the  King  and  Queen  in  the  beautiful 
private  apartments  of  their  majesties. 

The  palace  ie  well  adapted  for  social  assemblages  upon  a  grand  scale. 
The  ample  entrances  and  stately  corridors  are  adorned  with  rare  plants 
and  flowers.  The  crimson  carpets  bring  into  brilliant  relief  the  white 
marble  floors.  On  either  hand  a  double  row  of  attendants  display  the 
splendors  of  the  national  costume.  The  two  principal  ball-rooms  are  of 
vast  size.  Their  highly  decorated  walls  and  lolty  ceilings  stand  re- 
vealed in  the  soft  rays  of  two  thousand  wax-candles.  The  hall  of  Greek 
portraits  and  historic  pictures  is  likewise  invested  with  a  special  inter- 
est, when  one  sees  walking  therein  not  only  the  descendants  of  heroes, 
but  sometimes  even  a  hero  himself,  like  the  venerable  and  illustrious 
Admiral  KanaiSs. 

The  names  of  Mavrocordato,  Kolokotronis,  Botzaris,  Capo  d'Istria, 
and  many  more  which  long  ago  became  household  words  in  America, 
have  now  in  Greece  living  illustrations  in  the  second  and  third  genera- 
tions. These  representatives  of  a  glorious  [)ast  pace  to-day  beneath  the 
paintings  which  tell  in  graphic  ways  their  ancestors'  heroic  story. 

Truly,  the  near  and  the  remote  history  of  this  nation  teem  with  such 
exampies  of  lofty  patriotism  and  enduring  courage  as  may  well  beget 
confidence  in  their  present  condition  and  inspire  hope  for  their  future 
progress. 

1  have,  &c., 

JOHN  MEREDITH  READ. 


No.  29. 

Mr.  Bead  to  Mr.  Fish. 

No.  47.]  Legation  of  the  United  Stai 

Athens,  AprillO^  1S75.    (Received  M 

Sir  :  Referring  to  my  No.  20  and  No.  25, 1  have  the  honor  to  i   ■    ^  " 
my  report  upon  the  political  situation  in  Greece  during  the  last 

After  the  resignation  of  Mr.  Deligeorges,  on  the  2lst  of  F^ 
1874,  Mr.  Bidgaris  formed  a  ministry  composed  as  follows  : 

Mr.  Bulgaris,  president  and  minister  of  the  interior;  Mr.  N. 
chalopoulos,  minister  of  finance ;  Colonel  Tringhetta,  minister 
Mr.  J.  Balassapoulos,  minister  of  ecclesiastical  affairs  and  pi 
struction  ;  Mr.  B.  Nicolopoulos,  (son-in-law  of  Mr.  Bulgaris,)  mi...  ' 
justice  and  ad  interim  of  foreign  affairs. 

On  the  23d  of  March,  however,  the  portfolio  of  foreign  aflhw 
confided  definitely  to  Mr.  Jean  Delyanni,  while  Colonel  Tringtitt..! 
transferred  to  the  ministry  of  marine,  and  Colonel  Grivas  beca    i    "i' 
ister  of  war.    On  the  23d  of  October,  Mr.  Papamichalopoulos  n   •?/' 
and  Mr.  Nicolopoulos,  minister  of  justice,  assumed  charge  of    ■'- 
partmeut  of  finance,  which  he  still  continues  to  direct. 

The  parliamentary  elections  began  on  the  5th  of  July,  and  en<    •    ■  ':r 
days  afterwards,  in  accordance  with  the  constitutional  provisioi' 
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The  deputies  returned  to  the  legislative  body  were,  almost  without 
exception,  friendly  to  the  Bulgaris  ministry,  although  some  of  them,  at 
a  later  day,  fell  away  from  the  government. 

In  the  island  of  Zante,  Mr.  Lombardos,  the  radical  candidate,  was 
defeated  by  a  large  majority;  and  in  Missolonghi,  Mr.  Deligeorges, 
president  of  the  late  ministry,  was  equally  unfortunate.  The  friends  of 
each  of  these  gentlemen  did  not  hesitiite  to  attribute  their  non-election 
to  active  military  interference  at  the  polls. 

The  Chamber  met  on  the  6th  of  August,  but  the  attendance  was  ex- 
tremely limited,  this  being  the  month  in  which  the  currant-crop  is  gath- 
ered in  Greece.     - 

The  usual  speech  from  the  throne  was  omitted  ;  and  the  session  was 
opened  by  merely  the  reading  of  a  royal  decree. 

For  the  want  of  a  quorum,  no  business  was  transacted  until  the  15th 
of  October.  At  that  date  the  House  entered  upon  an  examination  of 
the  validity  of  the  elections,  and  shortly  afterwards  it  declared  vacant 
the  seats  of  several  deputies  opposed  to  the  ministry.  Among  the  per- 
sons thrown  ont  was  Mr.  Philemon,  one  of  the  deputies  of  Attica,  and 
editor  of  the  Aion^  (the  Age,)  the  most  vigorous  organ  of  Mr.  Cou- 
nt oundouros. 

The  Chamber  next  proceeded  to  the  choice  of  its  presiding  officer, 
and  Mr.  Zarcos,  the  government  candidate,  having  received  ninety-flve 
out  of  one  hundred  and  forty  votes  cast,  was  declared  duly  elected. 

On  the  30th  of  November,  the  president,  accompanied  by  the  vice- 
presidents  and  secretaries,  presented  himself  in  due  form  to  the  King, 
and  announced  to  His  Majest3'  the  organization  of  the  Chambei'. 

The  following  day  the  debate  upon  the  budget  of  1874  commenced. 
After  a  prolonged  discussion  of  more  than  a  week,  at  the  very  moment 
when  the  decisive  vote  was  expected,  on  the  12th  of  December,  the  oppo- 
sition, with  few  exceptions,  failed  to  appear  in  the  Chamber. 

The  government,  however,  proceeded  to  business,  on  the  plea  that  at 
the  beginning  of  the  sitting  there  were  one  hundred  and  three  deputies 
present,  whereas  only  ninety-six  are  required  to  form  a  quorum  ;  that 
is  to  say,  a  majority  of  the  whole  number,  the  whole  number  being  one 
hundred  and  ninety. 

It  is  said  that  the  few  opposition  deputies  who  were  present  went  out 
without  notice,  when  they  saw  that  their  departure  would  destroy  the 
chance  of  a  quorum.  They  left  one  of  their  number  however,  behind, 
who  protested  against  further  action,  and  repeatedly  told  the  president 
that  there  was  not  a  quorum  in  the  Chamber.  The  latter  dignitary  paid 
not  the  slightest  attention  to  these  observations,  which  were  couched  in 
language  more  energetic,  perhaps,  than  parliamentary. 

The  deputies  who  remained  being,  with  the  one  exception  above  noted, 
supporters  of  the  ministry,  proceeded  with  the  debate,  and  finally  passed 
the  budget  by  a  decisive  vote. 

In  the  next  sitting,  which  took  place  on  the  14th  of  December,  the 
13th  being  Sunday,  the  opposition  were  present,  and  proposed  the  an- 
uulmeuu  of  what  had  been  done  on  the  preceding  occasion. 

The  ministry,  however,  maintained  that  the  Chamber  had  had  a  quo- 
rum in  the  beginning ;  that  the  xiresident  was  not  obliged  to  order  the 
Ciilling  of  the  roll  a  second  time,  and  that,  moreover,  the  original  remon- 
strance had  not  been  supported,  in  accordance  with  the  rules,  by  ten 
members. 

The  debate  thus  opened  lasted  two  days ;  and  on  the  15th  of  Decem- 
ber the  proposition  of  the  opposition  was  rejected  by  a  majority  of 
twenty  out  of  one  hundred  and  forty  voices — the  ministers  also  voting. 
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U]»oii  tue  sobsequent  day  the  opposition  withdrew  in  a  boily  from 
the  Chamber,  having  previously  declared  their  intention  to  take  this 
step  if  their  proposition  to  annul  the  proceedings  of  the  12th  of  J>ecem- 
ber  was  defeated. 

They  also  presented  to  the  King  a  protest  against  the  ministry,  dated 
the  16th  of  December.  I  have  the  honor  to  inclose  a  copy  and  transla- 
tion of  this  document. 

After  the  retirement  of  the  opposition,  the  ministerial  party  endeav- 
ored in  vain  to  obtain  a  quorum. 

The  public  business  was  in  consequence  entirely  suspended.  The 
finance  measures,  on  which  the  credit  of  the  country  depends,  could  not 
be  passed,  and  the  spectacle  presented  to  the  friends  and  well-wishers 
of  Greece  was  indeed  a  most  melancholy  one. 

In  the  light  of  this  event,  it  seems  a  sad  misfortune  that  no  clanse 
exists  similar  to  that  in  section  5  of  Article  I  of  the  Constitution  of  the 
United  States,  by  which  less  than  a  majority  of  the  Chamber  might  be 
authorized  to  compel  the  attendance  of  absent  members. 

In  the  midst  of  the  difficulties  arising  out  of  the  want  of  such  a  pro- 
vision, the  Christmas  holidays  arrived ;  the  various  deputies  departed  to 
their  respective  homes,  and  the  session  of  1874  was  finally  declared  to 
be  at  an  end  by  a  royal  decree  of  the  1st  of  February  of  the  current  year. 
On  the  24th  of  the  same  month,  however,  the  many  important  questions 
pressing  for  solution,  and  above  all  the  evident  necessity  of  considering 
the  budget  of  1875,  induced  the  King,  upon  the  representation  of  the 
ministry,  to  call  an  extraordinary  session  of  the  Chamber,  to  begin  on  the 
17th  of  March. 

At  two  o'clock  in  the  afternoon  'of  the  day  last  mentioned,  only  a 
small  number  of  deputies  were  present  in  the  Qhaniber.  After  the  usual 
religious  ceremonies,  Mr.  Bulgaris  ascended  the  tribune,  and  in  the  name 
of  the  King  proclaimed  the  opening  of  the  special  session.  The  reading 
of  the  royal  decree  was  followed  by  cheers  from  all  the  audience  for  His 
Majesty. 

The  senior  deputy,  Mr.  Reveliotis,  following  the  organic  rules  of  the 
House,  acted  as  provisional  president,  and  informed  his  colleagues  that 
there  was  not  a  quorum  present.  He  declared,  however,  that  he  would 
call  them  together  again  upon  the  arrival  of  a  sufficient  number  of  dep- 
uties ft-om  the  provinces. 

The  government  now  put  forth  every  eflFort  to  obtain  a  working  ma- 
jority. On  the  31st  of  March  it  is  said  that  there  were  ninety-one  min- 
isterial deputies  in  their  seats,  besides  one  belonging  to  the  op|H>8ition. 
After  the  calling  of  the  roll,  the  president  announced  that  there  waa  a 
quorum. 

He  proceeded  to  say,  in  substance : 

It  is  true  that  the  number  of  deputies  is  ordinarily  one  hundred  and 
ninety.  A  majority  would,  therefore,  appear  to  consist  of  ninety-six.  At 
the  present  time,  however,  this  cannot,  be  the  case ;  for  six  of  these  dep- 
uties— those  from  Attica — have  not  yet  been  elected ;  and  the  elections 
of  seventeen  others  have  not  yet  been  verified.  Consequently,- accord- 
ing to  the  spirit  of  the  constitution,  and  particularly  according  to  the 
interpretation  given  to  the  question  by  the  National  Assembly,  in  one  of 
its  sittings  in  1864,  viz,  that  the  majority  must  be  taken  from  the  nam- 
ber  of  existing  deputies — the  dead,  the  not  yet  elected,  and  the  not  yet 
verified  not  being  counted — it  is  entirely  clear  that  the  actual  membera 
of  the  Chamber  at  this  time  are  only  one  hundred  and  sixty-seven^  and 
therefore  that  the  half  of  that  number,  namely,  eighty-five^  form  aqw^- 
rum. 
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The  opposition  denied,  with  warmth,  the  accuracy  of  the  president's 
definition  of  a  quorum.  They  insisted  that  the  National  Assembly  was 
totally  unlike  the  present  Chamber.  The  former  body  x>ossessed  the 
power  to  organize  and  give  a  form  of  government  to  the  country.  The 
moment,  however,  that  it  had  framed  and  adopted  a  constitution,  its 
mission  was  at  an  end.  The  measures  which  were  eminently  proper  in 
that  convention,  endowed  with  unlimited  privileges,  were  entirely  inap- 
plicable to  the  present  case,  and  cannot  be  extended  to  a  house  utterly 
different  iik  origin,  character,  and  purpose. 

In  consequence  of  the  declaration  of  the  president,  ten  deputies  re- 
tired, amid  great  noise  and  confusion,  and  were  received  with  cheers 
by  various  groups  awaiting  them  on  the  outside. 

At  the  same  moment  another  deputy  mounted  the  tribune,  crying  out, 
in  violent  excitement,  and  with  passionate  gesticulations,  that  a  man 
who  had  reached  such  a  venerable  age  ought  to  be  ashamed  of  such 
conduct;  that  the  president  was  destroying  the  liberties  of  the  coun- 
try ;  and  that  he  was  a  traitor ! 

Only  eighty-two  deputies  now  remained — being  three  less  than  a  quo 
rum,  even  according  to  the  opinion  expressed  by  the  president  a  few 
moments  earlier,  and  fourteen  less  than  a  quorum,  according  to  the 
opposition.    Nevertheless,  the  work  of  the  Chamber  was  continued. 

The  president  administered  the  oath  to*  nine  persons,  whose  elections 
were  also  examined  and  verified.  The  induction  of  these  deputies  into 
oflQce  carried  the  total  number  (according  to  the  president's  doctrine) 
to  one  hundred  and  seventy-six,  and  the  quorum  (according  to  the  same 
authority)  to  eighty-nine. 

On  the  Ist  of  April  four  of  the  deputies  who  had  retired  returned  to 
the  Chamber.  Ninety -one  members  altogether  answered  to  their  names ; 
being  two  more  than  the  government  deemed  necessary  for  a  quorum, 
and  five  less  than  the  opposition  considered  essential.  Dr.  S.  J.  Caa- 
simati  (deputy  from  Cerigo,  but  a  resident  of  the  island  of  Syra)  was 
chosen  president,  receiving  eighty-nine  votes.    Three  vice-presidents  and 

four  secretaries  were  also  elected.  . 

•  •  •  •  •  ^    •  • 

Upon  the  same  day,  the  proceedings  of  the  sitting  of  the  12th  of 
December,  the  day  when  the  opposition  withdrew,  were  declared  valid. 

April  2d,  ninety-two  deputies  being  present,  Mr.  Nicoloi>oulos,  min- 
ister of  justice  and  finance,  submitted  the  budget  of  1875.  April  3d, 
Dr.  Cassimati,  president,  read  to  the  Chamber  his  address,  informing 
the  King  of  the  organization  of  the  House,  together  with  His  Majesty's 
reply. 

I  have  the  honor  to  inclose  copies  of  these  documents,  marked  II. 

On  the  4th  of  April  the  Chamber  passed  the  budget  of  1875  by  a  de- 
cided vote.  Only  eighty-five  deputies  were  present  the  following  day, 
but  several  bills  of  importance  were  disposed  of  without  difficulty. 
The  0th  was  a  holiday,  the  anniversary  of  Greek  independence.  No 
sitting  took  place  on  the  7th ;  but  on  the  8th,  ninety  deputies  ap- 
peared. In  the  mean  time  various  causes  ha^l  combined  to  increase 
the  i)olitical  excitement,  and  to  augment  the  irritation  of  contending 
parties.  On  the  3d  of  April,  as  the  president  of  the  Chamber  was 
returning  with  the  other  officers  of  the  House,  from  an  official  interview 
with  the  King,  he  was  violently  hissed  by  a  number  of  persons  sitting 
outside  of  a  caf6  on  Constitution  Square.  A  ministerial  deputy,  Mr. 
Sta'icos,  •  •  •  was  in  the  cafe  at  the  time.  Upon  hearing  the 
noise,  this  gentleman  rushed  out  of  the  door,  exclaiming  that  it  was  a 
cowardly  and  rascally  thing  to  insult  the  president  and  the  Chamber. 
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Thereupon  Mr.  C.  Colidas,  ex-deputy  attoruey-general,  attacked  Mr.  Stai- 
cos,  and  gave  him  a  terrible  beating,  crying,  "  You  are  the  rascals  who 
vote  in  the  Chamber,  without  a  quorum,*  in  direct  violation  of  the  con- 
stitution of  our  country.'' 

At  the  earliest  moment  possible  Mr.  Staicos  called  for  the  police,  who 
came  speedily  to  his  aid,  and  lodged  Mr.  Coidas  in  jail,  where  he  re- 
mained twenty-four  hours. 

The  next  day  Mr.  Staicos  challenged  Mr.  Coidas.  A  duel  was  fought 
with  pistols  at  twenty  paces.  Neither  party  being  wounded,  at  the 
third  lire  the  distance  was  reduced  to  fifteen  paces,  and  Mr.  Coidas 
received  a  ball  through  the  lungs,  which  placed  his  life  in  imminent 
danger. 

•  •••••• 

Subscriptions  were  immediately  opened  by  three  of  the  morning  papers 

of  Athens  opposed  to  the  ministry.    Similar  movements  were  Qrganized 

in  the  provinces  to  provide  a  dower  for  the  daughter  of  the  wounded 

man.    The  sums  collected  in  this  city  from  the  7th  to  the  9th  instant 

reached  live  thousand  four  hundred  drachmas,  and  exaggerated  rumors 

were  current  concerning  the  amounts  contributed  in  the  provinces. 
•  •  m        ,  m  •  •  • 

The  special  session  of  the  Chamber  was  closed  yesterday  by  a  royal 
decree.    Parliament  will  notf  resume  its  ordinary  sittings  until  No- 
vember. 
The  present  condition  of  the  political  situation  is  one  of  suspense. 
1  have,  &c., 

JOHN  MEREDITH  BEAD. 


No.  292. 

Mr.  Redd  to  Mr.  Fish. 

No.  49.]  Legation  of  the  United  States, 

Athensj  April  25thj  1875.     (Received  May  27.) 

Sir:  The  King  and  the  Queen  attended  the  imposing  ceremonies  at 
the  cathedral  last  evening,  the  Greek  Easter  eve.  They  arrived  in 
a  state  carriage,  preceded  by  outriders,  and  followed  by  a  strong  escort 
of  cavalry. 

The  scene  was  a  most  impressive  one,  as  they  ascended  the  steps  of 
the  broad  platform  before  the  cathedral,  accompanied  by  the  various 
members  of  their  court  in  brilliant  dress,  and  were  received  with  appro- 
priate solemnities  by  the  Metropolitan  and  his  clergy.  The  King  was 
in  the  uniform  of  a  general  officer,  with  the  ribbon  of  his  royal  order 
on  his  breast.  The  white  satin  robes  of  the  Queen  seemed  to  steal  the 
color  from  her  cheek.  The  dignitaries  ot  the  church  were  clad  in  mag- 
nificent embroidered  garments.  The  Archbishop  wore,  moreover,  his 
mitre,  and  carried  the  staff  of  office  in  his  hand.  Golden  banners  and 
richly  decorated  religious  emblems  glistened  on  all  sides,  reflecting 
countless  torches  in  the  hands  of  the  assembled  multitude.  From  the 
latticed  balconies  of  an  ancient  Venetian  building,  on  the  opposite  side 
of  the  square,  streamed  fitfully  the  many-hued  glare  of  chemical  fires. 
But  far  above  the  splendors  ot  the  present  shone  the  majestic  outlines 
of  the  Acropolis  and  its  immortal  ruins,  illumined  by  the  calm,  silvery 
rays  of  the  same  fair  moon  which  looked  down  upon  the  labors,  cero- 
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monies,  and  sacrifices  of  Phidias  and  Pericles  two  thousand  years  ajfo. 
lu  the  vicinity  of  the  cathedral,  from  an  early  hour,  every  available 
space  was  packed  with  a  living  mass.  Yet  not  a  murmur  arose  from 
the  vast  crowd,  and  no  disturbance,  not  even  the  most  trivial,  took 
place. 

At  the  close  of  the  rites  their  majesties  returned  to  the  palace,  while 
their  subjects  retired  to  their  homes  to  celebrate  with  feasting  and  joy- 
ous songs  the  arrival  of  Easter,  after  many  weeks  of  rigid  fasting. 
I  have,  &c., 

JOHN  MEREDITH  READ. 


No.  293. 

Mr.  Read  to  Mr.  Fish. 

No.  61. J  Legation  of  the  United  States, 

Athensj  June  18,  1875.    (Received  July  28.) 

Sir:  The  French  Mediterranean  squadron,  under  the  command  of 
Vice- A<lmiral  the  Baron  de  la  Ronciere  le  Noury,  arrived  from  Toulon 
and  anchored  at  the  Piraeus  on  the  llth  instant.. 

The  lieet  is  composed  of  the  following  ironclads :  The  flag-ship,  the 
Magenta,  of  24  guns  and  752  men,  one  ot*  the  two  largest  vessels  in  the 
French  navy,  built  sixteen  years  ago,  and  now  somewhat  out  of  date  ; 
the  Armide,  of  6  guns  and  385  men  ;  the  Alma,  of  6  guns  and  340 
men ;  the  Jeanne  d'Arc,  of  6  guns  and  340  men ;  the  Reine 
Blanche,  of  10  guns  and  300  men  ;  the  Thetis,  of  10  guns  and  340 
men ;  and  the  dispatch-boat  Forfait,  of  6  guns  and  150  men  ;  Rear- 
Admiral  de  Jonqui^re  is  the  vice-admiral's  chief  of  staft*,  and  Rear- 
Admiral  Bonie  commands  the  second  division. 

Admiral  de  la  Ronciere  le  Noury  having  called  upon  me,  I  returned 
his  visit  on  board  of  the  flag  ship,  where  I  was  received  in  the  n»ost  cor- 
dial manner  and  with  the  customary  honors.  I  had  known  the  admiral 
at  Paris  during  the  German  siege,  and  afterward  as  president  of  the 
Geographical  Society  of  France,  and  member  of  the  National  Assembly, 
and  I  found  him  as  vigorous  and  as  well  informed  as  ever.  In  the  course 
of  conversation  he  alluded  tq  the  unsatisfactory  political  situation  in 
Greece,  and  he  remarked  that  he  had  come  hither  with  the  most  power- 
ful fleet  which  has  anchored  in  these  waters  during  the  last  twenty  years, 
for  the  purpose  of  manifesting  and  emi)hiisizing  the  friendship  and  sym- 
pathy of  France  for  the  King  in  the  midstDf  the  difficulties  with  which 
he  is  surrounded.  • 

The  admiral,  moreover,  said  that  he  would  visit  Constantinople  and 
Smyrna,  but  that  he  must  return  to  Toulon  in  time  to  reach  Paris  to 
preside  over  the  International  Geographical  (Congress,  which  opens  at 
the  Tuileries  on  the  1st  of  August. 

On  the  I5th  instant  the  King  and  Queen,  with  their  respective  suites, 
were  entertained  at  dinner  on  board  of  the  Magenta.  All  the  vessels 
in  the  harbor  were  illuminated,  and  the  scene  was  one  of  unusual  bril- 
liancy. 

Two  days  later  the  admiral  and  higher  officers  of  the  fleet  dined  at 
the  palace  and  took  leave  of  their  majesties. 

The  squadron  departed  the  following  morning  at  Ave  o'clock. 
1  have,  &c., 

JOHN  MEREDITH  READ. 
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No.  294. 
Mr.  Bead  to  Mr.  Fish. 

Ko.  64.]  Legation  of  the  United  States, 

AthenSjJuly  5,  1875.    (Received  August  28.) 

Sir :  I  propose  to  examiue  the  present  conditou  of  Greece  in  a  series- 
of  dispatclieR.  I  hope  to  ascertain  her  immediate  resources,  and  to  in 
dicjite  the  probabilities  of  her  future  prosperity. 

Heathen  Greece  was  great.  Christian  Greece  may  become  greater. 
But  to-day  three  radical  defects  impede  the  nation's  march  and  check 
its  healthy  growth. 

1st.  The  lack  of  proper  means  of  transit  within  the  kingdom,  and  the 
absence  of  easy  daily  lines  of  communication  with  the  outer  world.  2d. 
The  land  tax.  3d.  The  instability  arising  from  the  constant  Qhange  of 
ministers. 

As  the  greater  includes  the  less,  it  seems  to  me  that  the  cure  of  the 
first  evil  might  eventually  lead  to  the  abolition  of  the  others. 

In  America  we  are  taught  to  regard  Greece  as  a  part  of  Europe.  The 
truth  is  that  she  is  nominally  in  it  without  being  of  it.  She  has  nothing 
in  common  with  the  European  system,  nor  does  she  come  into  immediate 
contact  with  the  rest  of  mankind.  She  does  not  possess  even  the  advan- 
tages of  an  island,  for  an  island  can  be  approached  from  all  sides.  The 
busy  currents  of  life  and  trade  sweep  past  her  interesting  shores,  touch- 
ing them  only  incidentally  at  two  or  three  widely-separated  spots. 

Athens  is  an  exclamation-point  for  every  traveler  arriving  from  the 
farther  East,  including  even  Constantinople,  for  each  new  comer  finds 
at  the  Grecian  capital  abundant  evidences  of  European  taste  and  culture, 
which  present  a  remarkable  contrast  to  the  ruder  life  of  the  remoter 
Orient. 

But  Athens  is  an  exceptional  indication  of  the  future  possibilities  of 
Greece.  She  enables  one  to  believe  in  the  hereafter  of  the  territory  over 
which  she  reigns.  She  is  not,  however,  a  fair  specimen  of  the  i>reseut 
condition  of  the  country  at  large.  Whoever  attempts  to  judge  Greece 
by  her  capital  will  be  guilty  of  egregious  folly.  Let  the  ai-deut  investi- 
gator, who  desires  to  form  an  accurate  ideaof  the  actual  situation  through- 
out the  greater  portion  of  modern  Greece,  turn  his  back  upon  the  city 
of  Minerva  and  plunge  boldly  into  the  intricacies  ef  the  interior.  With- 
in twenty  miles  of  the  Acropolis  and  the  Parthenon,  modern  civilization 
vanishes  like  a  dream,  carrying  with  it  all  modern  improvements,  and 
even  those  smaller  comforts  which,  in  the  nineteenth  century  of  the 
Christian  era,  have  become  the  merest  necessaries  of  life.  All  rules  have 
their  exceptions,  and  this  has  many  very  pleasant  ones.  Still,  si>eaking 
generally,  it  is  entirely  safe  to  say  that  the  agricultural  life,  which 
engages  more  than  one-half  of  the  entire  population,  is  an  existence  of 
primitive  simplicity.  It  is  an  existence  compatible  with  honor  and 
honesty,  frugality  and  economy,  hospitality  and  kindest  dealings  with 
strangers.  But  it  is  lacking  in  many  of  the  elements  which  to-day  seem 
absolutely'  necessary  for  the  welfare  of  mankind. 

Many  |>ersons  contend  that  certain  national  peculiarities  will  forever 
preventthedevelopmentof  Greece.  I  am  not  inclined  to  adopt  this  view. 
In  spite  of  many  difficulties  and  many  delay's.  It  seems  to  me  that  the 
signs  are  encouraging  for  those  who  will  take  the  trouble  to  investigate 
the  possibilities.  The  faults  of  Greece  are  the  faults  of  a  child  deprived 
of  ordinary  nineteenth-century  advantages.  They  are  faults  that  may 
be  outgrown  and  conquered.    But  nations  are  like  individuals ;  they  most 
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be  properly  nurtured.  Much  depends  upon  their  surroundings.  They 
mnst  have  air,  light,  water,  good  food,  proper  lodgings,  free  exercise  of 
limb,  kind  and  encouraging  words,  and  ready  access  to  the  best  thoughts 
of  the  time.  Given  these,  they  will  reach  a  station  among  their  fellows 
which  can  neither  be  ignored  nor  denied. 

1  am  continually  saying  to  those  who  despair  of  Greece,  why  not  ap- 
ply a  remedy  which  has  never  been  tried  ?  Neither  ancien  t,  nor  medijeval, 
nor  modern  Greece  have  possessed  adequate  means  of  internal  and  ex- 
ternal communication.  Open,  therefore,  roadways  and  railways,  and  let 
this  Homeric  population  come  into  contact  with  the  ideas  of  progress 
and  civilization  which  belong  to  the  age  in  which  we  live.  Break  up 
the  system  of  isolated  communities. 

•  •••••• 

I  believe  that  the  unwholesome  political  agitation  in  Greece  grows 
out  of  the  detached  condition  of  each  handful  of  people  and  out  of  the 
want  of  variety  and  extent  of  industrial  and  commercial  pursuits.  Break 
down  the  barriers  of  centuries.  Let  in  the  sunshine  of  modern  thought. 
Open  new  avenues  for  employment,  for,  even  in  high  quarters,  it  is 
sometimes  a  question  of  daily  bread.  Patriotism  would  then  be  substi- 
tuted for  pers<mal  contests  for  place;  and  new  trades  and  new  profes- 
sions would  absorb  the  mass  of  men  who  now  look  to  oflBce  for  support. 
It  is  a  mistake  to  imagine  that  even  the  most  highly-educated  Greeks 
are  unwilling  to  engage  in  other  than  public  emplovmeuts.  That  this 
is  not  the  fact  is  clearly  proved  since  the  establishment  of  banks  and 
other  tinaiicial  institutions,  for  the  greatest  eagerness  is  manifested  to 
obtain  positions  therein.  So  much  is  this  the  case  that  a  person  holding 
a  public  office  worth  400  drachmas  per  month  will  readily  relinquish  it 
to  take  a  clerkship  in  a  bank  at  only  200  drachnjas  per  month. 

At  present,  as  1  have  already  remarked,  the  feeble  meausof  communi- 
cation weigh  like  a  hideous  nightmare  upon  Greece. 

•  •••••• 

What  the  human  body  is  without  blood  and  without  circulation,  a 
nation  is  without  roads  and  inland  traffic.  In  both  instances  a  corpse 
is  before  us.  Health  in  either  case  is  iu  proportion  to  the  strength  of 
the  arterial  system. 

The  whole  Hellenic  kingdom,  counting  even  her  roughest  routes,  pos- 
sesses scarcely  one-half  of  the  length  of  thoroughfares  which  the  city 
of  Paris  enjoys;  and  the  circular  railway  within  the  Parisian  capital 
is  exactly  three  times  longer  than  the  total  extent  of  railways  in  Greece, 
the  latter  amounting  to  precisely  seven  miles.  Donkeys  take  the  place 
of  steam,  and  produce  reaches  the  market  on  their  backs.  Travelers 
and  natives  journey  in  a  similar  manner,  occasionally  on  horseback, 
skirting  here  a  yawning  precipice,  and  crossing  there  an  undulat- 
ing plain.  Inns  do  not  exist  except  in  the  larger  towns.  Shade- 
trees  •are  few  and  far  between.  The  mountains  frequently  are  de- 
nuded of  forests  by  the  large  population  of  wandering  shepherds,  who 
burn  the  trees  for  the  purpose  of  getting  grass,  and  cut  them  to 
give  food  to  their  goats.  The  existence  of  the  latter  animal  iu  vast 
numbers  to  the  exclusion  of  other  cattle  is  a  sign  of  barbarism,  says 
the  distinguished  Professor  Orphanides.  If  goat-raising  could  be 
stopped,  the  living  in  tents  and  the  rambling  habits  which  now 
so  largely  prevail  would  entirely  disappear.  The  nomads  consist  prin- 
cipally of  irresponsible  foreigners,  coming,  in  many  instances,  from 
Turkey,  who  hire  for  a  season,  sometimes  for  several  years,  the  moun- 
tain-pastures, paying  the  rent,  a  merely  nominal  sum,  iu  iulvance,  aud 
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leaving  whenever  the  weather  compels  them.  The  same  shepbertls  <lo 
not  always  return  to  the  same  places,  and  from  the  ranks  of  these  fu«;i- 
tive  strangers,  says  Monsieur  Buruouf,  the  brigands  were  formerly  re- 
cruited. 

Nomadic  pasturage  has  discouraged  agriculture,  rendered  the  interior 
at  times  insecure,  and  entirely  changed  the  climate  by  the  destruction 
of  woods. 

"If  a  tourist,  passing  through  Greece,"  said  the  committee  of  the 
Olympian  National  Exhibition  of  1870,  "  will  observe  the  anihilatiou  of 
the  trees  by  fire  and  other  means,  and  the  consequent  change  of  the 
countr^^  into  a  desert,  he  will  justly  suppose  that  we  are  a  tribe  living 
in  tents,  who  rushed  into  an  enemy's  country  and  are  ready  to  leave  it 
at  a  moment's  warning.^ 

The  physiologist  Mommsen  observes  that  vegetation  now  commences 
and  ends  one  month  earlier  than  in  ancient  times.  '*  It  lasts  two  months. 
After  that,  until  autumn,one  may  imagine  himself  in  some  part  of  Africa, 
and  not  in  the  former  temperate  climate  of  Greece.  In  this  period  of 
complete  drought  no  sign  of  grass  appears,  and  nature  seems  dead." 

The  destructive  habits  of  the  nomads  have  cost  Greece  the  distinc- 
tion between  the  four  seasons.  The  severe  cold  of  winter  is  now  im- 
mediately'followed  by  the  insupportable  beat  of  summer.  We  have 
noted  the  pernicious  eft'ect  ol"  this  abrupt  change  upon  the  vegetable 
kingdom.  What  must  be  its  infiuenc^e  upon  man!  But  how  can  this 
stale  of  things  be  altered  ?  By  encouraging  stable  and  responsible 
agriculture,  through  the  development  of  internal  improvements,  and  the 
removal  of  the  crushing  land-tax,  a  barbarous  relic  of  Turkish  rule, 
which,  with  all  its  moditications,  drags  to-day  from  the  unhappy  farmer 
forty  per  cent,  of  his  earnings. 

As,  in  my  opinion,  this  tax  fs  one  of  the  three  great  evils  under 
which  Greece  is  staggering,  1  deem  it  essential  to  describe  the  intriciiie 
method  in  which  it  is  levied  and  the  oppressive  details  connected  with 
its  collection.  This  is  the  more  necessary  as  the  subject  seems  never  to 
have  been  alluded  to  in  the  reports  from  this  legation. 

lieserving  this  part  of  the  subject  for  another  dispatch,!  have,  &c., 

JOHN  MEREDITH  liEAD. 


No.  295. 

No.  69.J  Mr.  Read  to  Mr.  Fish. 

Legation  of  the  United  States, 
Athena,  August  7,  1873.    (lieceived  September  2.) 

Sir:  In  a  previous  dispatch.  No.  64,  which  I  had  the  honor  to  ad- 
dress to  you,  I  referred  to  the  laud-tax  as  one  of  the  three  great  evils 
which  afflict  modern  Greece. 

Mr.  Sotiropoulos,  former  minister  of  finance,  in  his  able  brochure,  en- 
titled E^OsiTiq  TZSfH  fi£Tai3okfj^  To>  (fopoloyixoo  uoarrjixaToq,  or  Statement  of 
Change  in  the  Taxation  System,  (now,  unfortunately,  out  of  print,) 
says  that  the  system  of  tithing,  or  taking  the  tenth  part  of  the  gross 
revenue,  was  long  since  abandoned  by  the  civilized  world  for  the  fol- 
lowing reasons : 

Ist.  Because  it  is  lacking  in  justice  and  equality.    In  order  that  a  tax 
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may  be  equal  and  just  it  mast  take  from  every  citizen  an  aualogoos 
part  of  the  revenue  which  he  derives  from  his  property.  Revenue  is 
the  net  and  not  the  gross  production.  In  the  latter,  j>roductive  capital 
is  comi)rised,  that  is  to  say,  work  and  pecuniary  disbursements,  which 
is  not  equal  for  all  kinds  of  crops  and  all  sorts  of  lands. 

2d.  Because  by  taking  a  tax  from  the  disbursed  capital  the  disburse- 
ment of  that  capital  is  discouraged,  and  improvements  are  consequently 
discouraged. 

3d.  Because  the  system  of  the  tenth  part  is  very  expensive  and  op- 
pressive to  the  taxpayer. 

This  system,  having  as  a  basis  the  gross  revenue  produced  each  year, 
gives  rise  to  the  necessity  o  ascertaining  that  revenue  annually.  At 
this  point,  however,  the  taxpayer  is  tempted  to  conceal  the  products 
subject  to  taxation.  The  government,  on  the  other  hand,  to  avoid 
being  defrauded  in  that  quarter,  as  well  as  to  escape  from  the  excessive 
expenses  required  for  the  maintenance  of  a  large  force  of  officials  to 
collect  the  tax,  sells  its  rights  in  many  instances  to  speculators.  These 
greedy  locators,  as  they  are  called,  dog  the  unhappy  taxpayers 
throughout  his  labors,  to  his  infinite  inconvenience  and  positive  pecu- 
niary loss,  for  the  purpose  of  finding  out  the  axact  amount  of  his  croi)s. 

In  describing  the  manner  in  which  taxes  are  verified,  according  to 
the  system  of  the  tenth  part,  we  may  begin  with  cattle. 

In  civilized^countries,  usually,  remarks  Mr.  Sotiropoulos,  cattle  are 
not  subject  to  a  separate  tax,  for,  being  fed  from  the  product  of  the  soil, 
they  contribute  by  their  manure  to  the  advancement  of  that  production, 
thus  paying  a  part  of  the  land-tax. 

But  in  Greece  cattle  are  separately  taxed.  In  the  month  of  March 
the  taxpayer  is  obliged  to  go  to  the  office  of  the  mayor.  There  he  is 
compelled  to  present  a  declaration  in  duplicate,  containing  an  accurate 
account  of  the  kin<ls  and  number  of  his  cattle,  except  pigs.  For  the 
latter  animal  a  separate  declaration  is  necessary  at  another  period  of 
the  year.  One  copy  of  the  declaration  is  returned  to  the  taxpayer; 
the  other  is  entered  in  a  book.  This  book  of  declarations  is  sent  at  the 
end  of  March  to  the  financial  superintendent,  who  calculates  the  tax  to 
be  paid,  and  immediately  afterwards  forwards  to  the  treasurer  a  cata- 
logue of  the  amounts  due  from  each  person.  The  latter  official  thereupon 
orders  the  gatherijig  of  the  tax.  Before  the  payment  of  the  tax 
neither  the  exportation  of  cattle  nor  their  transterment  from  one 
province  to  another  is  permitted. 

If  the  financial  superintendent  susi)ects  that  any  of  the  cattle-raisers 
have  not  truly  declared  their  cattle,  he  orders,  in  conjunction  with  the 
subprefect,  an  enumeration.  This  is  either  done  under  his  own  direc- 
tion, or  it  is  taken  by  a  person  appointed  by  him,  who  is  accompanied 
by  an  escort  of  two  armed  men  and  by  a  clerk  of  the  mayor.  Each 
enumeration  is  prepared  in  <luplicate,  and  is  considered  by  the  law  the 
final  standard,  in  accordance  with  which  the  tax  is  to  be  imposed. 
When  these  documents  have  reached  the  bureau  of  the  financial  super- 
intendent, a  statement  is  prepared  by  the  latter,  which  includes  the 
number  of  animals  discovered,  with  the  names  of  the  individuals  con- 
cealing them.  One  copy  of  this  paper  is  addressed  to  the  treasurer, 
and  a  second  i«  sent  to  the  royal  prosecutor,  who  at  once  takes  legal 
steps  against  the  cti'enders. 

If  the  discovered  tax  does  not  exceed  twenty  drachmas,  (about  $3,) 
the  affair  is  referred  to  the  police  court.  If  it  is  of  greater  value,  suit 
is  brought  before  the  court  for  the  trial  of  misdemeanors. 

In  either  case  a  tipstat!  is  sent  to  summon  the  taxpayer,  who,  abau- 
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dotiin^  bis  work,  raus  up  to  the  seat  of  justice,  (it  may  be  miles  away,) 
aud,  tiiidiug  a  lawyer,  pays  bim  to  assume  bis  defense  and  prove  bis 
innocence.  He  also  calls  witnesses,  all  of  whose  ex|>euse8  be  likewise 
defrays.  As,  however,  the  enumeration  statements  above  referred  to 
are  legally  considered  full  proof,  be  usually  loses  bis  suit  with  costs, 
and  is  besides  condemned  to  pay  three  times  the  amount  of  the  tax. 

After  the  termination  of  the  action  against  bim  in  one  of  the  courts 
previously  mentioned,  the  taxpayer  may  resort  to  the  civil  courts,  and 
attack  the  document  as  false.  This  course  involves  great  loss  of  time, 
labor,  and  money,  and  renders  the  taxpayer  liable  to  a  heavy  pecuniary 
penalty  in  case  of  failure. 

In  referring  to  this  unjnst  and  burdensome  system,  the  minister  of 
finance,  in  1856,  declared  that  the  work  of  the  enumerators  bad  been 
generally  blamed.  Indeed,  on  account  of  the  appointment  of  incompe- 
tent and  unscrupulous  persons,  the  greater  part  of  the  enumerations 
had  been  attacked  as  false  by  individuals  of  exceptional  spirit  aud  re- 
sources. Some  of  them  even  had  been  annulled  by  the  courts  upou  the 
ground  of  the  incapacity  of  the  agents  employed  to  take  them. 

From  the  official  statements  it  appears  that  men  drawn  from  the  dregs 
of  the  populace  have  been  invested  with  the  authority  of  enumerators. 
These  creatures  have  in  some  cases  received  money  for  giving  warning 
to  cattle  owners  of  their  coming,  so  that  the  latter  might  conceal  their 
stock.  More  frequently,  however,  they  have  sought  to  ingratiate  them- 
selves with  the  mayors  by  favoring  in  a  similar  way  their  political 
friends,  or  by  punishing  in  an  opposite  manner  their  political  enemies. 
They  have  been  sued,  says  the  minister,  both  for  aiding  to  conceal 
cattle  and  for  ascribing  to  individuals  animals  which  never  exitsed. 

In  like  fashion,  but  at  other  seasons  of  the  year,  the  tax  is  ascertained 
and  collected  upon  bees,  pigs,  mulberry  and  fig  trees,  and  all  products 
taxed  so  much  per  strema.  The  declaration  of  grass  is  made  in  March  ; 
of  vineyards,  in  April ;  of  kitchen-gardens,  in  May  ;  of  potatoes,  onions, 
garlic,  mulberry  and  fig  trees,  in  June;  of  gardens,  bees,  and  tobacco- 
leaf,  in  July  ;  of  cotton,  in  August ;  and  of  pigs,  in  September.  Far  each 
of  these  things  the  tax-payer  must  furnish  a  separate  declaration;  so 
that  he  who  has  the  misfortune  to  possess  all  of  these  products  is  obliged 
to  prepare  perhaps  fifteen  separate  documents  in  duplicate.  This  mast 
be  repeated  annually,  with  the  exception  of  the  statements  relative  to 
vineyards,  gardens,  mulberry  and  fig  trees.  The  examinations  of  dec- 
larations must  take  place  within  one  month  after  they  are  sent  to  the 
bureau  of  the  financial  superintendent.  The  ins|>ection  of  vineyard- 
papers,  however,  may  be  delayed  five  months.  Special  enumerators,  ex- 
perts, or  geometricians  are  appointed  to  compare,  and,  if  necessary,  to 
revise,  the  declarations  of  the  tax-payer.  The  latter  is  compelltMi  to 
receive  these  various  officials  at  the  different  periods  of  theyeiir  already 
referred  to,  and  to  allow  them  to  make  such  examinations  in  detail  as  they 
may  choose. 

Whether  the  persons  selected  understand  their  duties,  or  whether 
they  fulfill  them  conscientiously,  are  more  than  doubtful  questions,  as 
I  am  informed. 

The  classification  of  the  lands  according  to  their  qualities  must  bo 
made,  in  conformity  with  the  law,  immediately  alter  th&end  of  the  de- 
lay of  the  revisement. 

The  committee  charged  with  the  accomplishment  of  this  work,  com- 
posed of  the  financial  superintendent,  the  subprefect,  the  mayor,  and 
three  or  five  of  the  largest  tax-payers,  assemble  many  times  during  the 
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year  at  the  capital  of  the  province,  tlieir  expeuses  being  paid  by  the 
treasury  of  the  commune  or  by  the  tax-payers. 

It  is  easy  to  iiuilerstand  in  what  manner  the  classification  of  lands  is 
performed  by  this  committee,  the  majority  of  whom  have  never  seen  the 
properties  upon  which  they  sit  in  judgment.  The  fertility  of  the  soil 
Hud  the  atmospheric  influences  are  frequently  taken  into  consideration. 
But  these  gentlemen  do  not  inquire  whether  the  farmer's  crop  has  been 
])roperly  cultivated ;  and,  what  is  still  more  vital,  whether  it  has  failed, 
or  has  been  utterly  destroyed  at  the  timepf  the  harvest. 

Consequently,  it  often  happens  that,the  entire  income  is  not  sufficient 
to  pay  the  tax. 

Reserving  the  further  discussion  of  this  important  question  for  another 
dispatch, 

I  have,  &c. 

JOHN  MEREDITH  READ. 


HAWAIIAN   ISLANDS. 

No.  296. 

Mr.  Peirce  to  Mr.  Fish. 

No.  279.]        Legation  op  the  United  States  op  America, 

Honolulu^  August  20,  1874.    (Received  Sept.  7.) 

Sir  :  By  the  bark  D.  C.  Murry,  that  sailed  hence  on  the  10th  instant 
for  San  Francisco,  I  had  the  honor  to  forward  dispatches  of  this  lega- 
tion, numbered  275  to  278,  inclusive. 

As  it  is  probable  this  may  reach  you  some  days  sooner  than  the 
above-mentioned  dispatches,  I  repeat  in  substance  .that  of  No.  277  as 
being  of  some  importance,  namely,  that  King  Kalakaua,  with  a  suite  of 
four  or  five  persons,  including  two  to  be  commissioned  as  diplomatic 
agents  of  this  government  to  that  of  the  United  States,  intends  to 
leave  here  for  San  Francisco  and  Washington,  via  the  Pacific  Railroad, 
some  time  during  the  month  of  Octol>er  next,  probably  the  early  part 
thereof  The  object  prompting  the  King's  visit  to  the  United  States  is 
to  make  an  endeavor  to  reopen  negotiations  for  a  reciprocity  treaty,  and 
to  inform  himself  in  regard  to  our  country,  people,  and  institutions. 
In  view  of  our  peculiar  relations  with  this  kingdom,  and  of  the  latter's 
present  political  and  pecuniary  condition,  I  beg  leave  to  suggest  and 
most  earnestly  recommend  to  the  United  States  Government  to  extend 
to  King  Kalakaua  and  party  similar  courtesies,  attentions,  and  hospi- 
talities to  those  provided  by  the  United  States  Government  for  the  late 
King  Kamehameha  V  on  the  occasion  of  his  proposed  visit  to  the 
United  States  in  1872,  and  which  his  sudden  decease  prevented  from 
being  carried  into  effect. 

The  political  and  moral  effect  of  such  action  on  the  part  of  the 
United  States  will  be  to  strengthen  every  American  interest  connected 
with  these  islands. 

If  Kear- Admiral  Almy,  commanding  the  United  States  North  Pacific 
fleet,  should  be  absent  on  a  cfuise,  I  wouhl  suggest  that  Rear- Admiral 
Keynolds,  be  detailed  for  the  special  duty  indicated,  and  to  take  any 
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United  States  vessel  for  the  purpose  that  may  be  found  im  mediately 
available  at  San  Francisco  or  Honolulu. 

The  interval  becween  this  and  the  time  named  for  the  King's  depart- 
ure for  San  Francisco  being  brief,  I  have  transmitted  by  telegraph  to 
the  State  Department  a  message  conveying  the  intelligence  of  the 
main  fact  contained  in  this  dispatch. 

I  respectfully  request  that  the  same  mode  be  adopted  for  informing 
me  of  the  determination  arrived  at  in  regard  to  the  subject-matter. 
With  great  respect,  &c., 

HENRY  A.  PEIRCE. 


No.  297. 

Mr.  Peirce  to  Mr,  Fish. 

No.  283.]       LEaATioN  of  the  TTnited  States  op  America, 

Honolulu^  September  10,  1874.    (Received  October  5.) 

Sir:  The  United  States  steamer  Benicia,  Captain  Hopkins,  left  this 
port  yesterday  at  6^  a.  m.  for  a  cruise  in  the  vicinity  of  this  and  the 
island  of  the  Maui,  and  to  return  here  in  about  ten  days,  the  object 
being  to  promote  the  health  and  discipline  of  the  ship's  company. 

Rear- Admiral  Almy,  commanding  United  States  North  Pacific  squad- 
ron, in  recent  letters  adressed  respectively  to  Captain  Hopkins  and  my- 
self, recommended  that  the  ship  make  occtiaional  trips  to  sea,  provided 
the  same  could  be  done  without  apparent  detriment  to  American  inter- 
ests here. 

Captain  Hopkins  consulted  with  ipe  as  to  the  safety  and  propriety  of 
the  trip  named,  and  the  measure  met  with  my  cordial  approbation  and 
assent  as  being  beneficial  to  his  ship's  company,  and  her  absence 
from  port  would  allow  the  question  to  be  tested  whether  the  disaffected 
portion  of  the  native  population  would  avail  of  the  opportunity  to  cre- 
ate disturbance  of  the  public  peace  or  otherwise ;  and  events  might 
l)rove  the  fact  or  not  of  there  being  a  proper  government  over  this 
kingdom ;  one  able  to  sustain  itself  and  protect  persons  and  property 
without  the  assistance  of  a  foreign  vessel  of  war — a  question  important 
at  this  time  in  view  of  the  King's  contemplated  departure  for  the  United 

States  in  October  ensuing. 

•  •  •  •  •  •  • 

The  real  ground  of  their  opposition  is  an  apprehension  felt  that  the 
United  States  will  derive  some  substantial  benefit  from  the  King's  visit, 
and  the  way  be  paved  for  the  cession  of  Pearl  Bay  or  the  annexation 
of  the  islands  to  our  country. 

The  King,  however,  is  at  present  firm  in  his  purpose  to  take  the  trip. 

Twelve  hours  after  the  departure  of  the  Benicia,  Her  Britannic  Ma- 
jesty's ship  Scout,  Captain  Cator,  arrived  here  from  South  America,  hav- 
ing on  board  a  large  number  of  scientists  for  observing  the  transit  of 
Venus  in  December  next. 

The  arrival  of  the  Scout  euts  short  the  effect  of  the  experiment  which 
I  hoped  the  absence  of  the  Benicia,  or  absence  of  any  national  vessel 
in  ]Kn  t,  would  have  in  regard  to  the  designs  of  the  malcontents  of  Hon- 
olulu, 

With  great  respect,  &c., 

HENRY  A.  PEIRCB. 
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No.  298. 

Mr.  Feirce  to  Mr.  Fish. 

No.  2{i8.]  Legation  of  the  United  States, 

Honolulu,  October  5,  1874.     (Received  Nov.  13.) 

Sir  :  I  have  the  honor  to  inclose  herewith  copy  of  a  note  received 
from  the  minister  of  foreign  affairs,  of  date  of  3d  instant,  informing 
that  His  Majesty  the  King  had  designated  the  14th  or  15th  of  next  month 
(November)  as  the  time  for  his  departure  for  San  Francisco,  in  the 
United  States  steamer  Benicia,  and  to  be  accompanied  by  the  respect- 
ive governors  of  Oahu  and  Maai,  «nd  probably  by  his  private  secre- 
tary, and  also  a  native  servant.  I  addressed  a  note  in  reply,  acknowl- 
edging receipt  of  the  minister's  note,  and  informed  him  I  had  commu- 
nicated its  contents  to  Ctvptain  Hopkins,  of  the  Benicia,  who  would  make 
arrangements  for  the  voyage  comporting  with  the  King's  expressed  de- 
sice. 

The  Hawaiian  envoys  to  the  United  States,  Messrs.  Allen  and  Carter, 
will  leave  here  some  time  previous  to  the  departure  of  the  King.  The 
present  programme  for  the  journey  has  been  adopted  by  the  Kin;i:,  by 
advice  of  his  council,  and  is  somewhat  diflFerent  from  that  stated  in  my 
No.  286.  It  is  to  be  regretted  that  so  late  a  period  has  been  fixed  for 
the  King's  departure,  on  account  of  inclement  weather  to  be  expected  in 
crossing  the  Rocky  Mountains. 
EespectfuUy,  &c., 

HENRY  A.  PEIRCE. 


[Xncloflure  in  No.  288.) 
Mr.  Green  to  Mr,  Feirce.  « 

Department  of  Foreign  Affairs, 

Honolulu,  October  3,  1874. 
Sir:  Referring  to  my  common ication  of  the  22d  ultimo,  I  have  now  the  honor  to  in- 
form your  excellency  that  His  Majesty  has  name<l  the  14th  or  15th  of  next  month  for  the 
time  of  his  departure  for  San  Francisco,  in  the  United  States  steamer  Benicia,  which 
vessel  the  President  of  the  United  States,  through  yourself  and  Captain  Hopkins,  has 
8o  generously  placed  at  His  Majesty's  disposal. 

His  Majesty  desires  to  take  with  him  his  excellency  the  governer  of  Oahu,  the  hon- 
orable J.  M.  Kapena,  governor  of  Maui,  and  probably  His  Majesty's  private  secretary. 
Also  one  native  Hawaiian  servant. 

I  take  this  opportunity  to  renew  the  assurance  of  the  very  distinguished  respect  and 
consideration  with  which  1  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

WM.  L.  GREEN, 
Minister  of  Foreign  Affaire  ad  interim. 
His  Excellency  Henry  A.  Peirce, 

United  States  Minsiter  Resident. 


No.  299. 

Mr.  Scott  to  Mr.  Fish. 

No.  300.]  Legation  of  the  United  States, 

Honolulu^  Koremher  24, 1874.  (Received  December  29.) 
Sir  :  I  have  the  honor  to  inform  you  that  His  Majestj^  King  Kala- 
kaua,.hi8  suite,  aud  Hon.  H.  A.  Peirce,  our  minister  resident,  left  this 
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port  Tuesday  moruing  last,  in    the  United    States  steamer    Benicia, 
for  San  Francisco,  on  their  way  to  Washington.  •  ♦  • 

The  King  is  evidently  growing  in  the  affections  of  his  people.    Some 
persons  thought  there  might  be  an  effort  at  a  revoft  by  the  disaffected 
in  the  kingdom  on  the  departure  of  the  King,  but  peace  and  quiet  reign 
everywhere  throughout  the  kingdom. 
1  am,  &c., 

J.  SCOTT. 


No.  300. 

Mr.  Peiroe  to  Mr.  Fish. 

Separate.]  Grand  Hotel,  San  Francisco, 

November  29,  1874.    (Received  December  7.) 

Sir  :  I  have  the  honor  to  advise  the  safe  arrival  of  His  Hawaiian 
Majesty,  King  Kalakaua  and  suite  from  Honolulu,  after  a  pleasant  and 
agreeable  passage  of  eleven  days. 

Every  attention  has  been  shown  His  Majesty  by  the  officers  of  the 
United  States  ship  Benicia,  with  which  the  King  was  much  pleased 
and  has  expressed  suitable  thanks. 

We  anchored  below  the  city  last  evening  and  landed  to-day  under  mili- 
tary and  naval  escorts,  and  were  received  by  Major-General  Schofield 
and  the  mayor  of  the  city.    The  proper  salutes  were  given. 

His  Majesty  is  desirous  of  proceeding  on  to  Washington  as  early  as 
possible,  but  has  relied  upon  supplying  himself  here  with  an  outtit  of 
thick  clothing  suitable  for  crossing  the  continent  in  winter,  which  can- 
not be  got  rAdy  before  Friday  next. 

We  shvill  l6ave  here  on  Saturday  morning  next  for  Washington  direct- 
Very  respectfully,  &c., 

HENRY  A.  PEIECE. 


No.  301. 

Mr.  Feirce  to  Mr.  FHsh. 

No.  315.J  Legation  of  the  United  States, 

Honolulu^  February  25,  1875.  (Received  March  20.) 

Sir  :  I  have  the  honor  to  transmit  herewith  copy  of  recent  corre- 
spondence between  the  Hawaiian  minister  and  the  legation  indicated 
in  the  following  list  of  inclosnres  : 

1.  Note  from  Mr.  Green  to  Mr.  Pcirce,  dated  February  17,  presenting 
the  thanks  of  His  Majesty  King  Kalakaua  to  the  President  of  the 
United  States,  for  the  very  hospitable,  kind,  and  courteous  reception  he 
received  in  that  country,  as  well  as  for  the  attention  of  the  United  Statues 
Government  in  placing  at  His  Majesty's  disposal  the  United  States  ship 
Pensacola,  in  which  to  return  to  his  kingdom,  &c. 

2.  Note,  Mr.  Peirce  to  Mr.  Green,  in  reply  to  above,  dated  February 
20,  1875. 
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3.  Note^  Mr.  Green  to  Mr.  Peirce,  dated  February  17,  1875,  conveying 
His  Majesty's  thanks  to  myself  for  giving  him  my  company,  counsel, 
and  assistance  daring  his  recent  visit  to  the  United  States,  &c. 

4.  Note,  Mr.  Peirce  to  Mr.  Green,  in  reply  thereto,  dated  February  20, 
1875. 

With  great  respect,  &c., 

HENRY  A.  PEIRCE. 


[Indoeure  1  in  No.  315.J 

Mr»  Green  to  Mr,  Feirce, 

Department  op  Foreign  Affairs, 

HonolulUf  February  17,  1875. 

Sir  :  I  have  the  honor  to  address  your  exceUency  at  the  request  of  His  Mtyesty  the 
King,  to  express  through  you  to  the  President  of  the  United  States  of  Amerioa  His 
Migosty's  siucere  thanks  for  the  very  hospitable,  kind,  and  courteous  reception  he  has^ 
received  in  that  country,  as  well  as  for  the  further  attention  of  the  United  States  Gov- 
ernment in  placing  at  His  M^esty's  disposal  the  splendid  United  States  ship  Pensacola,. 
in  which  to  return  to  his  kingdom. 

His  Majesty  can  never  forget  the  generous  manner  in  which  the  Government  and 
people  of  the  United  States  received  him,  and  his  visit  there  will  always  be  remembered 
by  him  as  one  of  the  pleasantest  periods  of  his  life. 

His  M^esty  trusts,  also,  that,  apart  from  the  great  pleasure  which  his  sojourn  in  the 
United  States  has  afforded  him  personally,  it  may  be  the  means  of  still  further  cement- 
ing the  friendship  which  has  always  existed  between  the  two  countries,  and  lead  to 
closer  commercial  relations  between  them,  which  may  be  the  means  of  developing  the 
resources  of  this  kingdom,  and  at  the  same  time  of  benefiting  the  foreign  commerce  of 
the  United  States. 

I  take  this  opportunity  of  renewing  the  assurance  of  the  high  respect  and  most  dis- 
tiagnished  consideration  with  which!  have  the  honor  to  be,  sir,  your  excellency's  most 
obedient  servant, 

W.L.GREEN^ 

His  Excellency  Henry  A.  Peirce, 

United  States  Minister- Resident. 


[Xnclosnre  2  in  No.  315.] 

Mr,  Feirce  to  Mr,  Oreen, 

No.  88.]  Legation  of  the  United  States^ 

Honolulu,  Hawaiian  Islands, 

February  20,  1875, 
Sir  :  I  have  great  pleasure  in  acknowledging  the  receipt  of  your  excellency's  note 
of  the  17th  instant,  tendering,  through  this  legation,  to  the  President  of  the  United 
States,  HisMajesty^s  sincere  thanks  for  the  very  hospitable,  kind,  and  courteous  recep- 
tion which  he  received  on  his  recent  visit  to  that  country,  and  also  for  the  act  of  my 
Government  in  conveying  His  Majesty  on  his  return  to  this  kingdom  in  the  United 
States  ship  Pensacola :  and  you  are  further  pleased  to  say  that  His  Majesty  trusts  that 
his  recent  sojourn  in  tne  United  States  may  be  the  means  of  still  further  cementing  the 
friendship  whigji  has  always  existed  between  the  two  countries,  thereby  leading  to 
closer  commercial  relations  with  both,  to  the  end  of  developing  the  resources  of  these 
islands,  as  well  as  benefiting  the  commerce  of  the  United  States. 

These  noble  sentiments,  Mr.  Minister,  with  others  you  have  expressed,  are  fully 
appreciated  and  i-eciprocated  by  the  Government  and  people  of  the  United  States,  and 
I  will  avail  myself  of  the  first  opportunity  that  presents  itself  to  transmit  a  copy  of 
your  note  to  the  Hon.  Secretary  of  State  for  the  information  of  the  President. 

I  have  the  honor  to  be,  with  high  respect  and  most  distinguished  consideration,  your 
excellency's  obedient  servant, 

HENRY  A.  PEIRCE, 
United  States  Minister-Resident, 
His  Excellency  W,  L.  Green, 

His  Hawaiian  Majesty's  Minister  for  foreign  Affairs^ 

43  F  B 
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[Indosure  3  in  No.  315.J         , 
Mr,  Green  to  Mr.  Peirce, 

*  Department  OF  Foreign  Affairs, 

HonolulUf  February  17,  1875. 

Sir  :  It  is  with  very  great  pleasure  thati  have  now  the  honor  to  address  your  excellencj- 
to  convey  to  you  the  siucere  thanks  of  His  Majesty,  as  well  as  of  this  government,  for 
your  valuable  company,  counsel,  and  assistance  vouchsafed  to  him  during  his  visit  to 
the  United  States.  As  your  excellency  is  aware,  the  visit  of  His  Majesty  ha«  not  been 
with  the  object  of  recreation  solely,  but  the  considerable  risk  of  leaving  his  tropical 
islands  and  traveling  across  the  North  American  Continent  in  the  depth  of  winter  was 
encountered  with  a  view  to  cultivate  friendly  relations  with  a  great  and  powerful 
people,  our  nearest  neighbors,  and  which  might  redound  to  the  benefit  of  his  Kingdom 
and  people.  His  Majesty'  is  aware  that  similar  motives  and  the  good  of  Hawaii  were 
uppermost  in  your  mind  in  making  the  exertions  and  sacrifices  in  accompanying  him, 
ana  His  Majesty,  his  govei-nment  and  people  will  always  feel  indebted  to  you  for  having 
made  them. 

Sincerely  trusting  that  the  efibrts  of  His  Majesty,  so  warmly  and  ably  seconded  by 
you,  may  bear  good  fruit,  I  have  the  honor  to  be,  with  the  highest  respect  and  con- 
sideration, sir,  your  most  obedient  servant, 

W.  L.  GREEN. 

His  Excellency  Henry  A.  Peiroe, 

United  States  Minister  Resident, 


[Indoeore  4  in  No.  315.] 

Mr,  Ptirce  to  Mr,  Green, 

No.  89.]  Legation  of  the  United  Btates, 

Honolulu,  Hawaiian  Islands, 

February  20, 1875. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the  17th 
instant,  in  which  you  convey  to  me  His  Majesty 's  thanks,  and  those  of  his  government, 
for  having  accompanied  and  given  my  couusel  and  assistance  to  him  on  the  occasion 
of  his  visit  to  the  United  States. 

It  is  with  lively  gratitude  and  satisfaction  that  I  receive  these  manifestations  of  His 
Majesty's  and  the  government's  kindly  estimation  of  my  services,  which  I  confess  are 
hardly  deserving  of  so  high  and  honorable  a  mention  as  that  now  ofi'ereti  to  me. 

1  am  cognizant  of  the  fact  that  His  Majesty's  journey  to  the  United  States  was  under- 
taken at  considerable  risk  to  himself,  owing  to  the  severity  of  the  winter  climate  of 
the  contiuent ;  and  that  he  was  Impelled  so  to  do  by  a  hi^h  and  patriotic  desire  to 
benefit  his  people  by  cultivating  more  friendly  relations  with  his  nearest  neighbors 
and  best  friends. 

I  am  gratified  to  think  that  the  near  future  may  give  him  full  reward  for  the  under- 
taking. 

I  have  the  honor  to  be,  with  high  respect  and  most  distinguished  consideration,  your 
excellency's  obedient  servant, 

HENRY  A.  PEIRCE, 
United  States  Minister  Besidemt. 
His  Excellency  W.  L.  Qreex, 

Bis  Mawaiian  Majesty's  Minister  for  Foreign  Affairs, 


No.  302. 

Mr.  Peirce  to  Mr.  Fish, 

No.  317.]  Legation  of  the  United  States, 

Honolulu^  February  26,  1875.     (Received  March  29.) 

Sir:  Oq  Saturday  tbe  20th  instant,  His  Majesty  the  King  addrehsed 

the  people^  who  filled  to  repletion  the  large  Congregational  church  in 
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Honol  ulu,  and  gave  a  brief  narrative  of  the  incidents  of  bis  late  toar  to  the 
United  States,  and  it  was  spoken  in  both  the  English  and  Hawaiian  lan- 
guages. 

A  printed  copy  of  the  address,  published  inl^he  Hawaiian  Gazette  of 
the  24th  instant,  is  herewith  inclosed.  It  is  desirable  that  you  should  give 
it  an  attentive  perusal,  particulariy  as  the  address  was  composed  by  His 
Majesty,  and  presents  the  impressions  and  observations  derived  from  his 
visit  to  the  United  States. 

The  resolution  of  thanks  to  the  Government  of  the  United  States, 
which  was  unanimously  passed  by  the  people  assembled  on  the  above 
occasion,  was  ordered  by  the  King  to  be  printed  on  satin  and  forwarded 
to  the  President  of  the  United  States. 
With  great  respect,  &c., 

HENRY  A.  PEIRCE. 


[Inoloflore  in  Ko.  317.] 

HAWAII  AND  AMERICA. 

[From  the  Hawaiian  Gazette  of  Febrnarj'  24, 1875.] 

Saturday  last,  at  12  oVlock  noon,  was  the  time  which  had  been  Qxed  for  His  Majesty 
the  King  to  address  the  people.  There  was  great  desire  to  hear  what  he  had  to  say 
regarding  his  foreign  tour,  and,  long  before  the  hour  arrived,  the  Stone  (church  wsis 
filled  with  an  expectant  audience.  The  building  had  been  gaily  decorated  with  flags, 
evergreens,  and  bouquets  of  flowers,  while  Mr.  Borger's  brass  band  and  a  full  choir  of 
vocal  i)erforniers  were  in  attendance.  At  ten  miuutes  past  12  o'clock  the  arrival  of 
His  Majesty  was  announced,  and  the  audience  rose  while  the  band  played  '*  God  save 
the  King."  He  entered  accompanied  with  Queen  Kapiolani,  and  following  them  were 
the  prince  royal,  William  P.  Leleiohoku,  walking  with  H.  R.  Highness,  Luka  Keeliko- 
lani ;  Governor  Dominis  and  his  wife,  the  Princess  Liliu ;  Hon.  A.  S.  Cleghoru  and 
liis  wife,  the  Princess  Miriam  Likelike,  Hon.  C.  R.  Bishop  and  Mrs.  Bishop,  H.  R.  High- 
ness Chas.  Kanaina,  the  King's  ministers,  his  staff,  and  other  ofiScers  of  the  govern- 
ment. Most  of  these  took  seats  on  the  rostrum,  ou  either  side  of  the  King,  the  Queen 
sitting  at  his  right. 

The  audience  comprised  chiefly  natives,  though  there  must  have  been  several  hun- 
dred foreigners  present,  including  the  diplomatic  and  consular  corps,  officers  of  war- 
vessels,  and  many  ladies  and  citizens. 

Rev.  H.  H.  Barker  was  called  on  to  open  the  exercises  with  prayer,  which  was  in  the 
Hawaiian  language.  The  choir  followed  with  the  Kamehameha  hymn,  after  which 
His  Majesty  rose  and  read  the  following  address,  lirst  in  Hawaiimi  and  then  in  English  : 

HIS  MAJESTY^S  ADDRESS. 

"  Only  three  months  have  passed  away  since  we  last  met  in  this  place,  and  during  that 
time  1  have  journeyed  nearly  5,(X)0  miles  on  the  oceati|^nd  6,000  miles  on  the  land',  or 
about  10,000  miles  in  all,  through  the  perils  of  the  deep  and  amid  and  over  the  snow 
and  frosts  of  mountains. 

"On  the  arrival  of  myself  and  suite  on  the  we8t4?rn  shore  of  America,  at  the  city  of 
San  Francisco,  we  were'  received  with  salutes  from  the  forts  and  vessels  of  war,  and 
with  every  demonstration  of  high  honor  by  the  officials  of  the  Government.  General 
Schofield  met  us  on  behalf  of  the  American  Government.  The  general  was  at  these 
islands  in  1S70,  during  the  reign  of  Lunalilo,  at  which  time  I  maido  his  acquaintance, 
and  our  meeting  again  was  cordial. 

'*0n  landing  we  were  received  by  Mr.  Otis,  the  mayor  of  San  Francisco,  and  by  the 
military  were  escorted  to  our  hotel.  The  city  assumed  the  payment  of  all  the  expenses 
incurred  during  our  stay,  and  this  was  but  one  of  many  instances  in  our  ex|)erience  of 
the  generous  feeling  of  that  nation  toward  ours.  I  remained  in  San  Francisco  one 
week,  and  then  we  took  up  our  long  journey  of  0,000  miles  across  the  continent  by 
railway.  Through  the  kind  courtesy  of  the  road  ofilcials  we  were  provided  with  three 
magniticent  cars  for  our  especial  use.  . 

"  VV^e  were  seven  in  the  party  that  arrived  at  "WasHington.  The  members  of  the  Presi- 
dent's Cabinet  came  out  on  the  road  to  meet  us — a  high  mark  of  respect  on  the  part  of 
the  Government — and  we  were  escorted  to  the  hotel,  where  rooms  nad  been  i>ropiired 
for  us,  by  the  military  and  bands  of  music. 

"Ah  8otm  as  I  was  sufficiently  recovered  from  an  attack  of  illness.  I  called  upon  the 
President,  who  gave  me  a  friendly  and  cordial  recei>tiou. 
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"  I  visited  the  Government  building  and  the  Capitol,  in  which  Con|:re88  meets.  The 
Speaker  of  the  Honse  of  Representatives  addressed  me  with  words  of  hearty  welcome 
and  friendly  greeting. 

"In  regard  to  the  propose^  treaty  of  reciprocity — a  subject  in  which  we  all  feel 
deeply  interested — the  people  and  the  Government  of  America  are  favorable  to  it,  and 
the  work  of  negotiation  is  in  the  hands  of  our  commissioners.  The  latest  sdviceB 
which  I  have  received  give  the  information  that  the  treaty  has  been  signed  by  Presi- 
dent  Grant,  and  sent  to  the  Senate  for  ratification. 

"  We  remained  in  Washington  eight  days,  proceeding  thence  to  New  York.  In  that 
city  also  we  were  received  with  distinguished  honor  and  entertained  with  the  most 
marked  hospitality.  After  a  stay  of  seven  days,  we  went  to  New  Bedford,  the  place 
from  which  in  former  years  so  many  whaling-vessels  have  been  sent  out.  Bat  la£t<erly 
that  business  has  greatly  decreased,  and  manufactures  have  taken  its  place.  Here 
also  we  were  received  with  demonstrations  of  high  respect,  a  military  escort,  and  every 
polite  attention.  At  New  Haven  I  visited  the  church  where  the  Kev.  Mr.  Bio^ham 
and  the  other  pioneer  missionaries  to  these  islands  were  consecrated  for  their  work. 

"  We  reached  Boston  on  the  evening  of  January  1,  and  were  received  cordially.  Here, 
at  the  house  of  Hon.  Alpheus  Hardy,  I  met  the  Rev.  Dr.  Anderson,  a  distangnished 
member  of  the  American  Board,  who  visited  Honolulu  in  the  year  1864.  I  attended 
service  in  the  Park  street  church,  in  which  Mr.  Bingham  preached  before  he  sailed 
for  these  islands.  I  spent  some  time  in  Boston  visiting  the  schools  for  youths  of  both 
sexes. 

"  I  did  not  have  an  opportunity  to  visit  the  buildings  and  grounds  that  are  bein^  pre- 
pared at  Philadelphia  for  the  grand  Centennial  of  1876,  but  I  am  indebted  to  the  courtesy 
of  Lieut.  Col.  Forney,  of  the  Pensacola,  for  an  engraving  of  the  same. 

**  In  those  buildings  a  separate  department  is  reserved  for  every  nation  to  be  repre- 
sented at  the  exhibition,  and  a  place  is  reserved  for  Hawaii.  While  It  is  true  that  we 
have  sent  si>ecimensof  our  products  to  England,  France,  and  Austria,  our  displays  of 
this  description  have  been  but  meager,  and  it  is  therefore  hoped  that  the  opportunity 
which  now  offers  will  be  zealously  and  industriously  improved,  and  that  all  our  mer- 
chantable articles  of  product  will  be  fully  represented  at  Philadelphia,  whereby  we  may 
become  better  known  to^tbe  world's  commerce.  There  are  numerous  varieties  of  cabi- 
net-woods in  our  forests,  and  a  vast  number  of  other  resources  of  wealth  on  our 
islands,  now  unproductive  and  but  little  thought  of,  which  may  yet  be  made  available 
and  be  sought  after,  when  once  brought  to  notice,  in  this  practical  and  ingenious  age. 
'*  From  Boston  we  visited  Lowell,  the  manufacturing  city,  and  Waltham,  where 
watches  are  inmle.  After  seeing  the  celebr&ted  Falls  of  r^iagara  we  at  length  arrived 
at  Chicago,  where  we  remained  four  days,  being  handsomely  received  and  entertained 
by  the  citizens.  We  saw  all  the  sights  of  novelty  and  interest.  The  burnt  district,  of 
which  we  read  some  time  ago,  has  been  rebuilt.  The  dispatch  with  which  those  great 
losses  have  been  repaired,  in  a  remarkably  short  space  of  time  after  the  fire,  indicates 
in  a  striking  manner  the  wealth  and  enterprise  of  Chicago. 

**  From  this  city  we  went  to  Saint  Louis,  where  again  we  were  hospitably  received, 
and  where  I  met  the  renowned  General  Sherman.  This  city  is  full  of  wealth,  with  busy 
manufactories  of  iron  and  silver,  and  the  product  of  coal-mines.  At  Jefferson  City  we 
were  introduce<l  to  the  legislature  of  the  State.  From  thence  we  went  to  Oniaha, 
where  we  were  received  and  entertained  with  distinguished  honor  by  the  masonic 
body  of  Knights  Templar.  Wa  remained  but  one  nigbt  in  Omaha,  and  from  thence 
came  direct  to  California,  vf}j^$t,  embarking  on  the  Pensacola,  we  sailed  for  Hono- 
lulu. 

"I  am  much  indebted  for  the  kindness  and  courtesy  which  I  have  invariably  experi- 
enced at  the  hands  of  the  gentlemen  detailed  by  the  Government  of  the  United  States 
to  attend  me  on  my  journeys.  These  were— Colonel  Wherry,  of  the  staff  of  Creneral 
Schotield ;  Lieutenant-Commander  Whiting,  U.  S.  N. ;  Captain  Temple,  U.  S.  N. ;  lieu- 
tenant Totten,  U.S.N.;  Lieutenant  Palmer,  U.S.  A.^  Lieutenant  Palmer,  U.  S.  N.;  Lieu- 
tenant Hooker  and  Lieutenant  Emory,  U.  S.  N.  • 

"Throughout  all  these  various  iourneyiugs,  and  at  every  "stopping-place,  the  Govern- 
ment and  the  people  of  America  have  placed  us  under  weighty  obligations  by  the  un- 
varying kindness,  respect,  and  good  feeling  which  they  have  exhibited  toward  our 
nation  through  m^  self.  Therein  has  that  great  and  powerful  Government  evinced 
that  it  is  in  truth  a  friend  to  our  small  nation. 

"  As  I  observed  the  vast  wealth  and  prosperity  of  that  nation,  I  was  impressed  with 
the  retlection  that  it  was  a  result  of  the  industrious  habits  of  the  people.  They  are 
never  idle  day  or  night.  The  wealth  and  greatness  of  nations  is  created  by  the  culti- 
vators of  the  soil  and  by  the  men  who  toil  with  their  hands;  and  thus  has  itev^r  been 
since  forms  of  governments  were  first  instituted  on  earth.  To  these  considerations  let 
us  of  Hawaii  Nei  earnestly  direct  our  attention,  to  the  end  that  by  our  industries  we 
may  be  enabled  to  attract  foreign  commerce  to  our  ports,  and  freight  it  with  the  prod- 
ucts of  our  country. 
"  If  we  take  a  retrospect  of  the  past,  we  shall  plainly  i>erceiye  that  a  failure  to  pat 
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onr  handB  and  oor  faculties  to  a  proper  nse  has  been  one  of  the  oanses  of  the  decline 
of  onr  nation.  Indolence,  while  it  degrades  the  individual,  saps  the  life  of  the  entire 
nation.  And  therefore  there  is  a  vast  difference  to-day  in  the  numbers  and  in  the  hab- 
its of  industry  of  the  people  from  what  was  to  be  seen  in  the  days  of  Kamehameha  I. 

^Our  position  is  a  most  favorable  one :  In  the  midst  of  the  Pacific  Ocean,  on  the  high- 
way of  the  world's  commerce,  Calif oruia  on  the  east,  Australia  on  the  west,  Chili  on 
the  south,  Japan  and  China  on  the  north.  All  these  countries  are  progressing,  and  it 
will  be  impossible  for  us  to  remain  stationary. 

"  Colonel  Steiuberger,  who  came  in  the  same  ship  with  us  t^  Honolulu,  is  United  States 
Commissioner  to  Samoa.  We  do  not  know  the  precise  nature  of  his  mission,  but  we  do 
know  that  it  is  humanitarian  in  effect,  and  that  this  officer  has  already  displayed  his 
devotion  to  a  remarkable  people  whom  we  are  proud  to  call  kiusmen. 

"  The  Pacific  Ocean  with  its  productive  Islands  now  attracts  the  attention  of  the  world. 
Our  commerce  will  now  ent^r  upon  a  newer  and  zander  conrse,  and  we  are  proud  of 
the  elevated  view  and  modest  action  of  the  United  States  in  Samoa. 

"  Let  us  therefore  wisely  take  care  of  ourselves ;  and  the  best  way  to  do  this  is  to  en- 
deavor to  make  such  material  and  social  progress  that  the  powerful  governments  whose 
friendship  we  now  fortunately  possess  shall  be  convinced  that  we  deserve  their  aid 
and  support.  Let  us,  in  short,  prove  to  the  world  that  Hawaii  is  worthy  of  her  position 
among  the  iodependent  nations  of  the  world." 

The  delivery  of  the  address  in  Hawaiian  and  English  occnpied  just  twenty-six  min- 
utes, and  His  Mf^esty  was  listened  to  with  the  utmost  attention  to  the  close.  The 
choir  then  sang  the  popular  national  air  of  *^  Ka  Lahui  Hawaii,'^  composed  by  Mrs. 
Dominis. 

At  this  stage  of  the  proceedings,  Mr.  C.  Kalanli  stepped  out  into  the  aisle  and  said 
that  it  might  be  very  appropriate  at  this  time  and  in  this  place  to  pass  some  resolu- 
tions thanking  King  Kalakaua  for  his  visit  to  America,  and  thanking  the  American 
Government  for  having  so  cordially  entertained  him  while  there.  Hawaiians  are  pro- 
verbially grateful  for  favors  shown  to  them,  and  this  occasion  should  not  be  allowed 
to  pass  without  some  expression  of  the  kind.  The  reading  of  t\f&  Hawaiian  version  of 
the  resolations  was  received  by  the  large  audience  with  the  most  enthusiastic  demon- 
strations of  cheering  and  clapping  of  hands.  Their  introduction  was  exceedingly  op- 
portune, and  appears  to  have  struck  the  key-note  of  the  feelings  of  the  assemblage. 
Mr.  H.  M.  Whitney  then  rose  and  read  the  English  version  of  the  resolutions  to  the 
audience.  Mr.  Z.  P.  Poll  made  another  motion,  that  the  resolutions  l>e  printed  and 
sent  to  the  American  Government.  The  presiding  officer,  Hon.  J.  Moanauli,  then  read 
them  singly,  and  they  were  pusseil  by  acclamation.    They  are  as  follows : 

^^Besolvedf  That  the  thanks  of  the  Hawaiian  people  be  tendered  to  our  beloved  sov- 
ereign. King  Kalakaua,  for  his  mission  to  the  united  States,  and  for  the  favorable  im- 
pression which  he  has  made  in  that  country  regarding  Hawaii. 

"  Resolved,  That  the  thanks  of  the  Hawaiian  people  are  hereby  tendered  to  the  Ameri- 
can Government  and  people,  for  the  courteous  manner  in  which  they  entertained  our 
sovereign,  and  for  the  kindly  service  of  a  national  war- vessel  to  convey  him  to  and 
from  San  Francisco. 

"  Resolved,  That  these  resolutions  be  printed  in  the  Hawaiian  and  English  newspapers, 
and  that  a  copy  of  them  be  sent  to  the  American  Government  through  its  minister  resi- 
dent.-' 

At  the  close  of  the  proceedings  their  Majesties  retired,  and  the  audience  dispersed. 
It  was  not  generally  known  that  the  King  would  speak  in  English,  or  there  would  have 
been  a  much  larger  representation  of  the  foreign  element.  It  was  one  of  the  finest  and 
most  orderly  assemblages  that  we  have  ever  seen  in  that  church  on  a  similar  occasiop. 
The  King  and  prince  were  dressed  in  plain  citizen's  clothes,  with  royal  badges ;  while 
the  queen,  who  was  tastefully  attired  in  black  silk  with  white  lace  shawl,  looked  very 
attractive.  The  whole  proceedings  went  off  very  creditably  to  those  who  took  part 
in  them. 

His  Majesty  has  ordered  that  the  resolutions  be  printed  on  white  satin,  and  they  will 
be  in  this  shape  forwarded  to  the  President  of  the  United  States. 


No.  303. 
Mr,  Peirce  to  Mr.  Fish. 

No.  318.]  Legation  of  the  United  States, 

Honolulu^  March  €,  1875.    (Received  March  29.) 
Sib:  I  have  the  honor  to  inclose  herewith  extract  from  the  Pacific 
Gommercial  Advertiser,  of  this  date,  giving  an  interesting  accoant  of 
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a  ceremony  and  addresses  at  the  legation  on  yestenlay,  on  the  occasion 
of  the  formal  presentation,  throagh  me,  to  the  United  States  Govern- 
ment, of  two  copies,  printed  on  silk,  and  herewith  transmitted,  of  the 
resolutions  adopted  by  the  Hawaiian  people,  at  a  mass  meeting  held  by 
them  on  the  20th  ultimo,  and  of  which  Unformed  yoa  in  a  previous  dis- 
patch. No.  317.* 

The  committee  for  the  presentation  consisted  of  three  members  of  the 
assembly,  namely,  the  honorable  Messrs.  Moanauli,  Kawaiuui,  and  Z. 
Poli,  accompanied  by  the  cabinet  ministers,  four  in  number.  It  is  pre- 
sumed that  the  Department  of  State  may  transmit  a  proper  reply  to  the 
n^solutions,  and  to  the  minister's  note  of  the  17th  February,  conveying 
His  Majesty's  thanks  to  the  Government  and  people  of  the  United 
States,  referred  to  in  my  Ij^o.  315. 
With  great  respects  &c., 

HENRY  A.  PEIRCE. 


[Indoeore  in  No.  318.] 

PRESENTATION  OF  RESOLUTIONS. 
[From  the  Pacific  Commercial  Advertiser,  March  6.] 

Yestonluy,  at  11  a.  m.,  his  excellency  Henry  A.  Peirce,  United  States  minister  resi- 
dent, at  liis  villa  in  Nuuanu  avenue,  received  their  excellencies  W.  L.  Green,  W.  L. 
Moelioiiua,  J.  S.Walker  and  R.  H.  Stanley,  the  King's  ministers,  and  the  honorable  Messrs. 
J.  Moanaouli  and  J.  U.  Kawainni  and  Mr.  Z.  P.  Poli,  which  last  wei-e  committee  of  the 
citizens  of  lionolnlu  dt^puted  to  present  to  Mr.  Peirce  a  copy  of  resolutions  unanimously 
adopted  at  a  mass  meeting];  held  at  Kawaiahao  church,  on  the  20th  ultimo.  (The  leso- 
luticms  a}>))eaiedin  our  last  issue.)  After  the  introduction  of  the  committee  to  Mr. 
Peirce,  the  Hon.  Mr.  Moanaouli  addressed  him  as  follows,  in  Hawaiian,  which  was  read 
in  English  by  the  minister  of  foreign  relations : 

•*Mr.  Minister  :  On  behalf  of  the  citizens  who  assembled  in  mass  meeting  at  Kaw- 
aiahao church,  Honolulu,  on  the  2Uth  of  February  last,  I  have  the  honor  to  present  you 
the  following  resolutions,  which  were  unanimously  adopted  on  that  occasion.  It  was 
the  wish  of  the  citizens  that  you  transmit  the  same  to  the  President  of  the  United 
States  of  America,  as  an  humble  testimonial  of  their  appreciation  of  the  ooaiieons  in- 
ception and  generous  treatment  of  our  beloved  sovereigp  on  the  occasion  of  his  visit 
to  that  country." 

His  excellency  was  pleased  to  reply  as  follows: 

"  YOIIU  EXCELLENCIES  AND  GENTLEMEN  OF  THE  COMMITTEE  :    It  is  with  mUCh  pleasure 

that  the  legation  receives  from  your  hands  copies  of  the  resolutions  unanimoosly 
a^lopted  by  the  Hawaiian  people,  assembled  at  a  mass  meeting  held  on  the  20th  of 
February  last ;  and  wherein  they  tendered  thanks  to  the  Government  and  people  of 
the  United  States  for  the  courteous  manner  they  entertained  His  Majesty,  their  sov- 
ereign,while  m  the  United  States ;  and,  moreover,  for  having  conveyed  him  in  a  national 
■war-vessel  to  and  from  San  Francisco." 

"The  resolutions,  in  the  form  now  presented,  beautifully  imprinted  on  white  satin, 
will  be  transmitted  to  my  Government  by  the  next  outgoing  mail,  and  I  feel  confi- 
dently sure  will  be  received  with  that  sensibility  of  true  feeling  due  for  so  worthy  a 
tribute  of  the  generous  and  grateful  appreciation  entertained  by  the  Hawaiian  people 
for  those  of  the  United  States." 


No.  304. 

Mr.  Peirce  to  Mr.  Fish. 

Ko.  324.]  Legation  op  the  United  States, 

Honolulu,  April  29,  1875.    (Received  May  21.) 
Sir  :  Mr.  Carter,  Hawaiinn  commi8.«ioner  to  Washiugton,  returned  on 
the  8th  instant,  bringing  the  treaty  of  reciprocity  between  the  United 
States  and  thit^  kingdom,  as  ratified  by  the  United  States  Senate. 


*  For  resolutions  see  inclosure  to  No.  317. 
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The  King  and  his  government  and  the  Hawaiian  people,  and  foreign- 
ers generally,  received  the  news  with  intense  delight. 

#  #  *    '  #  *  «  # 

It  is  reported  that  the  King  has  also  ratified  the  treaty,  and  that  it 
will  be  transmitted  to  Washington,  by  special  messenger,  in  course  of  a 
few  days. 

With  great  respect,  &c., 

HENRY  A.  PEIRCE. 
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